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PREAMBLE

THE EUROPEAN UNION and JAPAIhereinafter referred to as "the Parties")

CONSCIOUS of their longstanding and strong partnership based on common principles and values,

and of theiimportant economic, trade and investment relationship;

RECOGNISING the importance of strengthening their economic, trade and investment relations, in
accordance with the objective of sustainable development in the economic, social and
environmentatimensions, and of promoting trade and investment between them, mindful of the
needs of the business communities of each Party, in particular small and rsedidranterprises,

and of high levels of environmental and labour protection through relevamatibnally

recognised standards and international agreements to which both Parties are party;

RECOGNISING that this Agreement contributes to enhancing consumer welfare through policies
ensuring a high level of consumer protection and economieb&ely

REALISING that a dynamic and rapidly changing global environment brought about by

globalisation and closer integration among economies in the world presents many new economic

challenges and opportunities to the Parties;
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RECOGNISING that their econonsi@re endowed with conditions to complement each other and
that this complementarity should contribute to further promoting the development of trade and
investment between the Parties by making use of their respective economic strengths through
bilateral tade and investment activities;

BELIEVING that creating a clearly established and secured trade and investment framework
through mutually advantageous rules to govern trade and investment between the Parties would
enhance the competitiveness of their esoies, make their markets more efficient and vibrant and
ensure predictable commercial environment for further expansion of trade and investment between

them;

REAFFIRMING their commitment to the Charter of the United Nations and having regard to the

prindples articulated in the Universal Declaration of Human Rights;

RECOGNISING the importance of transparency in international trade and investment to the benefit

of all stakeholders;

SEEKING to establish clear and mutually advantageous rules governiagatrddnvestment

between the Parties and to reduce or eliminate barriers thereto;
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RESOLVED to contribute to the harmonious development and expansion of international trade and
investment by removing obstacles thereto through this Agreement and to @atidgcnew
barriers to trade or investment between the Parties that could reduce the benefits of this Agreement;

BUILDING on their respective rights and obligations under the WTO Agreement and other

multilateral, regional and bilateral agreements to wincth Parties are party; and

DETERMINED to establish a legal framework for strengthening their economic partnership,

HAVE AGREED AS FOLLOWS:
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CHAPTER 1

GENERAL PROVISIONS

ARTICLE 1.1

Objectives

The objectives of this Agreement are to liberadied facilitate trade and investment, as well as to

promote a closer economic relationship between the Parties.

ARTICLE 1.2

General definitions

For the purposes of this Agreement, unless otherwise specified:

(a) "Agreement on Agricultutfemeans the Agrement on Agriculture in AnnedA to the WTO
Agreement ;
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(b)

(€)

(d)

(€)

(f)

"Agreement on AntDumpind' means the Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade 1994 inAfhéx t o t he WTO Agr eem

"Agreement on Import Lensing Procedurésneans the Agreement on Import Licensing
Proceduresin Annek A t o the WTO Agreement ;

"Agreement on Safeguatdseans the Agreement on Safeguards in Annex 1A to the WTO

Agreement ;

"CPC" means the Provisional Central ProdDiatssification (Statistical Papers Series M

No. 77, Department of International Economic and Social Affairs, Statistical Office of the
United Nations, New York, 1991);

"customs authoritymeans:

()

(ii)

for the European Union, the services of neopean Commission responsible for
customs matters and the customs administrations and any other authorities empowered
in the Member States of the European Union to apply and enforce customs legislation;

and

for Japan, the Ministry of Finance;
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(g) "customs legislatidhmeans any laws and regulations of the European Union or Japan,
governing the import, export and transit of goods and placing of goods under any other
customs procedures, including measures of prohibitions, restrictions and cailirags f

under the competence of the customs authorities;
(h) "customs territorymeans:
(i) for the European Union, the customs territory as referred to in Adticfe
Regulation(EU) No 952/2013 of the European Parliament and of the
Councilof 9 October2013 laying down the Union Customs Cldend
(i)  for Japanthe territory with respect to which the customs legislation of Japan is in force;

() "days means calendar days;

() "DSU' means the Understanding on Rules and Procedures Governing tbe&wstof

Disputes in Annex to the WTO Agreement;

(k) "GATS' means the General Agreement on Trade in Services in Aiiéx the WTO

Agreement;

! 0JL269,10.10.2013, p. 1.
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0

(m)

(n)

(0)

(p)

"GATT 1994' means the General Agreement on Tariffs and Ti&®& in AnnexLA to the
WTO Agreement; fothe purposes of this Agreement, references to articles in the
GATT 1994 include the interpretative notes;

"GPA" means the Agreement on Government Procurement in Ahtethe WTO

Agreement,

"Harmonized Systehor "HS' means the Harmonized Commodity Description and Coding
System, including its General Rules for the Interpretation, Section Notes, Chapter Notes and
Subheading Notes;

"IMF" means the International Monetary Fund,

"measuré means any measure, whether in form of a law, regulation, rule, procedure,

decision, practice, administrative action, or any other form;

For greater certainty, "the GPA" shall be understood to be the GPA as amended by the
Protocol Amendinghe Agreement on Government Procurement, done at Geneva on
30 March2012.
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(@)

(r)

()

(t)

(u)

(v)

(w)

"natural person of a Party" means, for the European Union, a national of a Member State of
the European Union, drfor Japan, a national of Japan, in accordance with their respective
applicable laws and regulatiohs;

per son means a natur al person or a | egal

"SCM Agreement" means the Agreement on Subsidies and Countervailing Measures in
AnnexlAtot he WTO Agreement ;

"SPS Agreement” means the Agreement on the Application of Sanitary and Phytosanitary
MeasuresinAnnes A t o the WTO Agreement ;

"TBT Agreement" means the Agreement on Technical Barriers to Trade in AAnkexthe
WTO Agreemen ;

"territory” means the area to which this Agreement applies in accordance with Ar3icle

"TFEU" means the Treaty on the Functioning of the European Union;

For the purposes of Chapt&rthe definition of "natural person of a Party" also includes a
natural person permanently residing in the Republic of Latvia who is not a citizesn of t
Republic of Latvia or any other state but who is entitled, under the laws and regulations of the
Republic of Latvia, to receive a naitizen passport.
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(x)

v)

)

(a3

(@)

(b)

"TRIPS Agreement" means the Agreement on THRdkted Aspects of Intellectuatdperty
Rights in AnnexLC to the WTO Agreement;

"WIPO" means the World Intellectual Property Organization;

"WTO" means the World Trade Organization; and

"WTO Agreemeritmeans the Marrakesh Agreement Establishing the World Trade

Organizatio, done at Marrakesh on Bril 1994.

ARTICLE 1.3

Territorial application

This Agreement applies:

for the European Union, to the territories in which the Treaty on European Union and the

TFEU apply under the conditions laid down in thtsaties; and

for Japan, to its territory.
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2.  Unless otherwise specified, this Agreement also applies to all the areas beyond each Party's
territorial sea, including the sd@d and subsoil thereof, over which that Party exercises sovereign
rights o jurisdiction in accordance with international law including the United Nations Convention
on the Law of the Sea, done at Montego Bay oD&0embed 982 and its laws and regulations

which are consistent with international law.

3. Asregards the proviens of this Agreement concerning the application of preferential tariff
treatment to goods as well as Articke8and2.10, this Agreement also applies to those areas of the
customs territory of the European Union not covered by subparatfapand toliose areas

provided for in Annexe8-E and3-F.

4. Each Party shall notify the other Party in the event that the respective scope of the territorial
application of this Agreement as referred to in paragrapb8 changes and promptly provide, on

requesbf the other Party, supplementary information or clarification thereon.

For greater certainty, for the European Union, the areas beyond each Party's territorial sea
shallbe understood as the respective areas of the Member States of the European Union.
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ARTICLE 1.4
Taxation
1. For the purposes of this Article:
(@) '"residence" means residence for tax purposes;
(b) "tax agreement" means an agreement for the avoidance of daxéii®n or any other
international agreement or arrangement relating wholly or mainly to taxation to which the

European Union or its Member States or Japan is party; and

(c) "taxation measure" means a measure in application of the tax legislatiorafrtpean

Union, of its Member States or of Japan.

2. This Agreement applies to taxation measures only in so far as such application is necessary to

give effect to the provisions of this Agreement.
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3. Nothing in this Agreement shall affect the rights abtigations of the European Union, of its
Member States or of Japan under any tax agreement. In the event of any inconsistency between this
Agreement and any such tax agreement, the tax agreement shall prevail to the extent of the
inconsistency. With regd to a tax agreement between the European Union or its Member States

and Japan, the relevant competent authorities under this Agreement and that tax agreement shall

jointly determine whether an inconsistency exists between this Agreement and the tadeagree
4.  Any mostfavourednation obligation in this Agreement shall not be applicable with respect to
an advantage accorded by the European Union, by its Member States or by Japan pursuant to a tax

agreement.

5. The Joint Committee established pursuarrticle 22.1 may decide on a different scope of

the application of dispute settlement under Chahtewith respect to taxation measures.
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6. Subject to the requirement that taxation measures are not applied in a manner which would
constitute a meand arbitrary or unjustifiable discrimination between the Parties where like
conditions prevail, or a disguised restriction on trade and investment, nothing in this Agreement
shall be construed to prevent the adoption, maintenance or enforcement by tleaiWwnojon, by

its Member States or by Japan of any taxation measure aimed at ensuring the equitable or effective

imposition or collection of taxes such as measures:

(a) distinguishing between taxpayers who are not in the same situation, in particulegautth
to their place of residence or the place where their capital is invested; or

(b) preventing the avoidance or evasion of taxes pursuant to the provisions of any tax agreement

or domestic tax legislation.

ARTICLE 1.5

Security exceptions

1. Nothing in this Agreement shall be construed:

(&) asrequiring a Party to provide any information the disclosure of which it considers contrary to

its essential security interests;
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(b) as preventing a Party from taking any action which it considers necémsstrg protection of

its essential security interests:

(i) relating to fissionable and fusionable materials or the materials from which they are

derived,
(i) relating to the production of or trade in arms, ammunition and implements of war as
well as b the production of or trade in other goods and materials as carried out directly

or indirectly for the purpose of supplying a military establishment;

(i) relating to the supply of services as carried out directly or indirectly for the purpose of

provigoning a military establishment; or

(iv) taken in time of war or other emergency in international relations; or

(c) as preventing a Party from taking any action in pursuance of its obligations under the Charter

of the United Nations for the purpose ofintaining international peace and security.

2.  Notwithstanding paragragh

(@) for the purposes of Chapt®®, Articlelll of the GPA applies; and

(b) for the purposes of Chapti4, Article14.54 applies.
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ARTICLE 1.6
Confidential information

1. Unless otherwise provided for in this Agreement, nothing in this Agreement shall require a
Party to provide confidential information the disclosure of which would impede the enforcement of
its laws and regulations, or otherwise be contrary to the pubdieest; or which would prejudice
legitimate commercial interests of particular enterprises, public or private.
2. When, under this Agreement, a Party provides the other Party with information which is
considered as confidential under its laws and reguisititne other Party shall maintain the
confidentiality of the information provided, unless the Party providing the information agrees
otherwise.

ARTICLE 1.7

Fulfilment of obligations and delegated authority

1. Each Party shall ensure that all necessaggsures are taken in order to give effect to the

provisions of this Agreement.
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2.  Unless otherwise specified in this Agreement, each Party shall ensure that any person or entity
to which the Party has delegated regulatory or administrative authohitijittthe Party's
obligations under this Agreement acts in accordance with those obligations in the exercise of such
delegated authority.
3.  For greater certainty, neither Party shall be released from its obligations under this Agreement
in the event ohon-compliance with the provisions of this Agreement by any of its governmental
levels or norgovernmental bodies in the exercise of powers delegated by the Party to them.
ARTICLE 1.8
Laws and regulations and their amendments
Where reference is made this Agreement to laws and regulations of a Party, those laws and
regulations shall be understood to include amendments thereto, unless otherwise specified.
ARTICLE 1.9

Relation to other agreements

1. The existing agreements between the Eurofraan or its Member States and Japan are not

superseded or terminated by this Agreement.
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2. Nothing in this Agreement shall require either Party to act in a manner inconsistent with its

obligations under the WTO Agreement.

3. Inthe event of aninconsistency between this Agreement and any agreement other than the
WTO Agreement to which both Parties are party, the Parties shall immediately consult with each

other with a view to finding a mutually satisfactory solution.

4.  Where international ageenent$ are referred to in or incorporated into this Agreement, in

whole or in part, they shall be understood to include amendments thereto or their successor
agreements entering into force for both Parties on or after the date of signature of this Agréeme

any matter arises regarding the implementation or application of the provisions of this Agreement as
a result of such amendments or successor agreements, the Parties may, on request of either Party,
consult with each other with a view to finding atmally satisfactory solution to this matter as

necessary.

! The international agreements referred to in or incorporated into this Agreement shall be

understood to include their most recent amendments having entered into foraé féartbies
before the date of signature of this Agreement.
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CHAPTER 2

TRADE IN GOODS

SECTION A

General provisions

ARTICLE 2.1

Objective

The objective of this Chapter is to facilitate trade in goods between the Parties and to progressively

liberalise trade in goods in accordance with the provisions of this Agreement.

ARTICLE 2.2

Scope

Unless otherwise provided for in this Agreement, this Chapter applies to trade in goods between the

Parties.
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ARTICLE 2.3

Definitions

For the purposes of thShapter:

(@) "export licensing procedures" means administrative procedures, whether or not referred to as
licensing, used by a Party for the operation of export licensing regimes requiring the
submission of an application or other documentation, otlaer ttiat required for customs
procedures, to the relevant administrative body as a prior condition for exportation from that

Party;

(b) "nonautomatic import or export licensing procedures” means licensing procedures where
approval of the application is hgranted for all persons who fulfil the requirements of the
Party concerned for engaging in import or export operations involving the goods subject to

those licensing procedures; and

(c) Toriginating" means qualifying as originating in a Party undeptiogisions of Chapte3.
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ARTICLE 2.4

Customs duty
Each Party shall reduce or eliminatestoms dutiesyrsuant to paragraphof Article 2.8. For the
purposes of this Chapter, "customs duties” means any duty or charge of any kind imposed on or in
conrection with the importation of a good, including any form of surtax or surcharge imposed on or
in connection with such importation, but does not include any:

(a) charge equivalent to an internal tax imposed in accordance with AtiofeGATT 1994;

(b) duty applied in accordance with Articlg$ andXIX of GATT 1994, the Agreement on Anti
Dumping, the SCM Agreement, the Agreement on Safeguards and R&iolghe DSU; and

(c) fees or other charges imposed in accordance with Agidk.
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ARTICLE 2.5

Agricultural safeguards

1. Agricultural goods qualifying as originating goods of a Party (hereinafter referred to as

"originating agricultural goods") shall not be subject to any duties applied by the other Party

pursuant to a special safeguandasure taken under the Agreement on Agriculture.

2. Agricultural safeguard measures on the originating agricultural goods under this Agreement

may be applied in accordance with Sectivof Part3 of Annex2-A.

SECTION B

National treatment and markatcess for goods

ARTICLE 2.6

Classification of goods

1. The classification of goods in trade between the Parties shall be in conformity with the

Harmonized System.
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2. Each Party shall ensure consistency in applying its laws and regulations oridasification

of originating goods of the other Party.

ARTICLE 2.7

National treatment

Each Party shall accord national treatment to the goods of the other Party in accordance with

Article Il of GATT 1994. To that end, Articlgl of GATT 1994 is incoporated into and made part

of this Agreementmutatis mutandis

ARTICLE 2.8

Reduction and elimination of customs duties on imports

1. Unless otherwise provided for in this Agreement, each Party shall reduce or eliminate

customs duties on originatirggpods of the other Party in accordance with An2véx
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2.  Where a Party reduces its méatourednation applied rate of customs duty, that duty rate
shall apply to an originating good of the other Party if, and for as long as, it is lower than the
custans duty rate on the same good calculated in accordance with 2mhex

3. The treatment of originating goods of a Party classified under the tariff lines indicated

with "S" in the Column "Note" in the Schedule of the European Union in SeBtajrPart2 of

Annex2-A and in the Schedule of Japan in Secfibaf Part3 of Annex2-A, shall be subject to

review by the Parties in the fifth year following the date of entry into force of this Agreement or in a
year on which the Parties otherwise agree, whichemaes first. The review shall proceed with a

view to improving market access conditions through, for example, measures such as faster
reduction or elimination of custom duties, streamlining of tendering processes and increasing of

guota gquantities, as wels addressing issues related to levies.

4. Where a Party grants a larger or faster tariff reduction, higher quota or any other more
favourable treatment than that provided for under this Agreement to a third country based on an
international agreementif goods covered by paragraphvhich affects the balance in the European
Union's or Japan's market of such goods, the Parties shall, with a view to ensuring that the other
Party obtains at least the same preference, commence such a review within thihseoirtbie date

of entry into force of the international agreement between the European Union and that third
country or between Japan and that third country, and will conduct the review with the aim of

concluding it within six months of the same date.
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ARTICLE 2.9

Goods reentered after repair and alteration

1. A Party shall not applg customs duty ta good regardless of its origin, that-emters its
customs territory aftemavingbeen temporarily exported from its customs territory to the customs
territory of the other Party for repair or alteration, regardless of whether that repair or alteration
couldhave beemerformed in the customs territory of the former Party, provided that the good
concerned renters the customs territory of that formertfPavithin the period as specified in its

laws and regulations

2. Paragrapi does not apply to a good in the customs territory of a Party under customs control
without payment of import duties and taxes that is exported for repair or alteratitraddes not

re-enter the customs territory under customs control without payment of import duties and taxes.

! In the European Union, the outward processing procedure set out in
Regulation(EU) No 952/2013 of the European Parliament and of the Council of
9 October2013 laying down the Union Customs Casleised for the purpose of this
paragraph.
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3. A Party shall not apply a customs duty to a good, regardless of its origin, imported
temporarily from the customs territory of the othertf?&or repair or alteration, provided that the
good isre-exportedirom the customs territory of the importing Party within the period specified in
its laws andegulations.

4.  For the purposes of this Article, "repair" or "alteration" meansogeyatia or process
undertaken on a good to remedy operational defects or material damage and entailing the re
establishment of the good to its original function, or to ensure its compliance with technical
requirements for its use. Repair or alteration of a goeclddes restoring and maintenance
regardless of a possible increase in the value of the gabdoes not include an operation or

process that:

(a) destroys a good's essential characteristics or createw or commercially different good;

(b) transforms an unfinished good into a finished good; or

(c) changes the function of a good.

In the European Union, the inward processing procedure as laid down in
Regulation(EU) No 952/2013 of the European Parliament and of the Council of
9 October2013 laying down the Union Customs Code is usedi®ipurpose of this
paragraph.
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ARTICLE 2.10

Temporary admission of goods

Each Party shall grant dufgee temporary admission into its customs territory for the following

goods in accordanceith its laws and regulationprovided thasuch goods doot undergo any

change except normal depreciation due to the use made oatitethat they are exported within

the time period set by each Party:

(@)

(b)

(€)

(d)

goods for display or use at exhibitionsy$aimeetings or similar events;

professional equipment, including equipment for the press or for sound or television
broadcasting, cinematographic equipment, ancillary apparatus for such equipment and
accessories thereto;

commercial samples and\ertising films and recordings;

containers and pallets in use or to be used in the shipment of goods in international traffic,

accessories and equipment therefor;
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(e) welfare materials for seafarers;

()  goods imported exclusively for scientifiagposes;

(g) goods imported for international sports contests, demonstrations or training;

(h) personal effects owned by temporarily visiting travellers; and

(i) tourist publicity materials.

ARTICLE 2.11
Customs valuation
For the purpose afetermining the customs value of goods traded between the Parties, the

provisions of Part of the Agreement on Implementation of Artidf#l of the General Agreement

on Tariffs and Trad@994 in AnnexLA to the WTOAgreement shall applynutatis mutandis
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ARTICLE 2.12

Export duties

A Party shall not adopt or maintain any duties, taxes, fees or other charges of any kind imposed on
goods exported from that Party to the other Party, or any internal taxes or other charges on goods
exported to the other Rg that are in excess of those that would be imposed on like goods destined
for domestic consumption. For the purpose of this Article, fees or other charges of any kind shall
not include fees or other charges imposed in accordance with 2tidehatare limited to the

amount of the approximate cost of service rendered.

ARTICLE 2.13

Standstill

1. Unless otherwise provided for in this Agreement, a Party shall not increase any customs duty

on originating goods of the other Party from the rate tqppdéed in accordance with AnnéxA.
2.  For greater certainty, a Party may raise a customs duty to the level set out in the Schedule of

the European Union in Secti@of Part2 of Annex2-A and in the Schedule of Japan in Secfion

of Part3 of Annex2-A for the respective year following a unilateral reduction of the customs duty.
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ARTICLE 2.14

Export competition

1. For the purposes of this Article, "export subsidies" means subsidies referred to in
subparagrapfe) of Article1 of the Agreement oAgriculture and other subsidies listed in Anriex
to the SCM Agreement that may be applied to agricultural goods which are listed in Annex 1 to the

Agreement on Agriculture.

2. The Parties affirm their commitment, expressed in the Ministerial Decision of
19 DecembeR015 on Export Competition (WT/MIN(15)/48yT/L/980) of the WTO, to exercise
utmost restraint with regard to export subsidies and export measures with equivalent effect as set

out in that decision.
ARTICLE 2.15
Import and export restrictions
1. A Party shall not adopt or maintain any prohibition or restriction other than customs duties on
the importation of any good of the other Party or on the exportation or sale for export of any good
destined for the customs territory of the other Pantgeptin accordance with Articl&I of

GATT 1994. To that end, Articl¥l of GATT 1994 is incorporated into and made part of this

Agreementmutatis mutandis
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2. If aParty intends to adopt a prohibition or restriction on the exportation or sale &t ekp
anygood listed in Anne®-B in accordance with paragraghof Article XI or with Article XX of
GATT 1994, the Party shall:

(a) seek to limit that prohibition or restriction to the extent necessary, giving due consideration to

its possible negativeffects on the other Party;

(b) provide the other Party with written notice thereof, wherever possible prior to the introduction
of such prohibition or restriction and as far in advance as practicable, or, if not, no later than
15 days after the date imitroduction, whereby that written notice shall include a description
of the good involved, the introduced prohibition or restriction, including its nature, its
reasons, and the date of introduction of such prohibition or restriction as well as its@&xpecte

duration; and

(c) upon request, provide the other Party with a reasonable opportunity for consultation with

respect to any matter related to such prohibition or restriction.
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ARTICLE 2.16

Fees and formalities connected with importation and eapont

1. Each Party shall ensure, in accordance with Aridleof GATT 1994, that all fees and

charges of whatever character, other than customs duties, export duties and taxes in accordance with
Article 1ll of GATT 1994, imposed by that Party on or in connection with importation or

exportation are limited to the amount of the approximate cost of services rendered, which shall not

be calculated on aad valorembasis, and shall not represent an indirect protectidomneestic

goods or a taxation of imports for fiscal purposes.

2. A Party shall not require consular transactions, including related fees and charges. For the
purposes of this paragraph, "consular transactions" means requirements by the consul of the
importing Party located in the exporting Party for the purpose of obtaining consular invoices or
consular visas for commercial invoices, certificates of origin, manifests, shippers' export

declarations, or any other customs documentation required on or in tonmveith importation.
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ARTICLE 2.17

Import and export licensing procedures

1. The Parties affirm their existing rights and obligations under the Agreement on Import

Licensing Procedures.

2. Each Party shall adopt or maintain export licensing proesdaraccordance with

paragraphg to 9 of Article 1 and with Article3 of the Agreement on Import Licensing Procedures.
To that end, those provisions of the Agreement on Import Licensing Procedures are incorporated
into and made part of this Agreememitatis mutandisand shall applyo export licensing

procedurs between the Parties. A Party may adopt or maintain export licensing procedures in
accordance with Articl@ of the Agreement on Import Licensing Procedupesagraphto 8

apply toanygoodlisted in Annex2-B.

3. Each Party shall ensure that all export licensing procedures are neutral in application and

administered in a fair, equitable, ndiscriminatory and transparent manner.

4. Each Party shall adopt or maintain import or export baggp procedures only when other

appropriate procedures to achieve an administrative purpose are not reasonably available.
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5. A Party shall not adopt or maintain rantomatic import or export licensing procedures
unless necessary to implement a measatis consistent with this Agreement. A Party adopting
nonautomatic licensing procedures shall clearly indicate the measure being implemented through

such licensing procedure.

6. Each Party shall respond, within @8ys, to any enquiry from the othenrf§aegarding
import or export licensing procedures which the former Party intends to adopt, has adopted or

maintains, as well as the criteria for granting or allocating import or export licenses.

7. In applying export restrictions to a good in the forhaguota, a Party shall aim at a
distribution of trade in that good approaching as closely as possible the shares which would be

expected in the absence of that restriction.
8. If a Party adopts or maintains export licensing procedures, the Partidsadti@bnsultations,

on request of the other Party, on any issues related to the implementation of those procedures, and
give due consideration to the results of those consultations.
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ARTICLE 2.18
Remanufactured goods
1. Unless otherwise provided for this Agreement, each Party shall provide that
remanufactured goods are treated as new goods. Each Party may require that remanufactured goods

be identified as such for distribution or sale.

2. For the purposes of this Article, "remanufactured goodsinsigoods classified under
heading40.12, Chapter84 to90 or heading4.02 of the Harmonized System tHat:

(a) are entirely or partially composed of parts obtained from used goods;
(b) have a similar life expectancy and performance compared t@gsods, when new; and

(c) bhave a factory warranty similar to that applicable to such goods, when new.

For greater certainty, the references to the tariff classification number of the Harmonized
System in this Chapter are based on the Harmonized System, as amendeduaryP017.
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ARTICLE 2.19

Non-tariff measures

1. Specific commitments relating to néariff measures on goods by each Party are set out in
Annexes2-C and2-D.

2.  After 10 years from the date of entry into force of this Agreement, or on request of a Party,

the Parties shall evaluate whether issues resulting frortanidihmeasures on goods can be

addressed effectively within the framework of this Agreement. #esalt of this evaluation, the

Parties shall enter into consultations to consider broadening the scope of existing commitments or
undertaking additional commitments of mutual interest ontaaff measures on goods, including

on cooperation. On the basitthose consultations, the Parties may agree to enter into negotiations

of mutual interest. In implementing this paragraph, the Parties shall take into account the experience

gained during the preceding period of implementation of this Agreement.

& /en45



ARTICLE 2.20

Restrictions to safeguard the balance of payments

1. Nothing in this Agreement shall be construed as preventing a Party from taking any measures
for balanceof-payments purposes. A Party taking such measures shall do so in accordance with the
conditions established in Artickell of GATT 1994 and the Understanding on the Balaoice

Payments Provisions of the General Agreement on Tariffs and T8@dein AnnexLA to the

WTO Agreement.

2. Nothing in this Agreement shall preclude the use byrty®&exchange controls or exchange

restrictions in accordance with the Articles of Agreement of the International Monetary Fund.

ARTICLE 2.21

Origin marking

Unless otherwise provided for in this Agreement, where a Party applies obligatory cowntgyrof
marking requirements to goods other than food, agricultural or fishery goods as defined in the laws
and regulations of that Party, the marking "Made in Japan” or a similar marking in the local
language of the importing country, for the European bnamd the marking "Made in EU" or a

similar marking in Japanese, for Japan, shall be accepted as fulfilling those requirements.3Chapter

does not apply to this Article.
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ARTICLE 2.22

General exceptions

1. For the purposes of this Chapter, Artigl¥ of GATT 1994 is hereby incorporated into and

made part of this Agreememhutatis mutandis

2. If aParty intends to take any measures in accordance with subparggraplgj) of
Article XX of GATT 1994, the Party shall:

(@) provide the other Partyith all relevant information; and
(b) upon request, provide the other Party with a reasonable opportunity for consultation with
respect to any matter related to such measure, with a view to seeking a mutually acceptable

solution.

3. The Parties may agrem any means needed to put an end to the matters subject to

consultation referred to in subparagragh).
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4. If exceptional and critical circumstances requiring immediate action make prior provision of
information or examination impossible, the Pantynding to take the measures concerned may

apply immediately the measures necessary to deal with the circumstances and shall immediately
inform the other Party thereof.
SECTION C
Facilitation of wine product export
ARTICLE 2.23
Scope

The provision®f this Section do not apply to any goods other than wine products classified under
the headin@2.04 of the Harmonized System.

ARTICLE 2.24

General principle

Unless otherwise provided for in Articl@s25to 2.28, the importation and sale of wipeducts

traded between the Parties covered by this Section shall be conducted in compliance with the laws
and regulations of the importing Party.
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ARTICLE 2.25

Authorisation of oenological practicephase one

1. From the date of entry into force thiis Agreement, the European Union shall authorise the
importation and sale of wine products for human consumption in the European Union originating in

Japan and produced in accordance with:

(8 product definitions and oenological practices authorisedestdctions applied in Japan for
the sale of Japan wine as referred to in SecionPart2 of Annex2-E provided that they
comply with product definitions and oenological practices and restrictions as referred to in
SectionA of Partl of Annex2-E; and

(b) the oenological practices as referred to in Sed@iaf Part2 of Annex2-E.

2. From the date of entry into force of this Agreement, Japan shall authorise the importation and
sale of wine products for human consumption in Japan originating Euttoegpean Union and

produced in accordance with:

(a) product definitions and oenological practices authorised and restrictions applied in the
European Union as referred to in Sectfonf Partl of Annex2-E provided that they comply
with product definitons and oenological practices and restrictions as referred to in S&ction
of Part2 of Annex2-E; and
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(b) the oenological practices as referred to in Se@®iaf Partl of Annex2-E.
3.  On the date of entry into force of this Agreement, the Partetestchange notifications
confirming that their procedures for the authorisation of oenological practices referred to in
SectionB of Partl andSection B of Par2 of Annex2-E, respectively, have been completed.
ARTICLE 2.26

Authorisation of oenologal practices phase two
1. The European Union shall expeditiously take necessary steps with a view to authorising the
oenological practices as referred to in Sec@oof Part2 of Annex2-E and notify Japan that its
procedures for that authorisatiorveeébeen completed.
2. Japan shall expeditiously take necessary steps with a view to authorising the oenological
practices as referred to in SectiGrof Partl of Annex2-E and notify the European Union that its

procedures for that authorisation have bemmpleted.

3. The authorisation referred to in paragraptend2 shall enter into force on the date of the

latter notification by either Party.
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ARTICLE 2.27

Authorisation of oenological practicegphase three

1. The European Union shall takecessary steps with a view to authorising the oenological
practices as referred to in Sectidrof Part2 of Annex2-E and notify Japan that its procedures for

that authorisation have been completed.

2. Japan shall take necessary steps with a view twasing the oenological practices as
referred to in SectioD of Partl of Annex2-E and notify the European Union that its procedures

for that authorisation have been completed.

3. The authorisation referred to in paragrapl@nd2 shall enter into fae on the date of the

latter notification by either Party.
ARTICLE 2.28
Self-certification
1. A certificate authenticated in conformity with the laws and regulations of Japan, including a
self-certificate established by a producer authorised by the@etant authority of Japan, shall
suffice as documentation serving as evidence that the requirements for the importation and sale in

the European Union of wine products originating in Japan referred to in At3¢2.260r 2.27

have been fulfilled.
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2. The Working Group on Wine established pursuant to Arf2ld shall adopt, upon the entry
into force of this Agreement, by decision, the modalities:

(a) for the implementation of paragrafhin particular the forms to be used and the information

to beprovided on the certificate; and

(b) for the cooperation between the contact points designated by the European Union for each of

its Member States and by Japan.

3.  No certificate or other equivalent documentation is required as evidence that the reqisrem

for the importation and sale in Japan of wine products originating in the European Union referred to

in Article 2.25,2.260r 2.27 have been fulfilled.

ARTICLE 2.29

Review, consultations and temporary suspension ctedification

1. TheParties shall review the implementation of:

(a) Article 2.26 regularly and at least once a year during the two years after the date of entry into

force of this Agreement; and
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(b) Article 2.27 no later than three years after the date of entry into dbtbés Agreement.

2. If the Parties find, in the process of review of the implementation of Ag&i2e, that the
notifications provided for in Articl®.26 have not been exchanged within two years of the date of
entry into force of this Agreement, tRarties shall enter into consultations with a view to agreeing

on a practical solution.

3.  Where the notification referred to in paragr&pbf Article 2.26 has not been sent within two
years of the date of entry into force of this Agreement and thecadih referred to in paragragh

of Article 2.26 has been sent, the European Union may temporarily suspend the acceptance of self
certification of wine products provided for in Artick28, if a practical solution as referred to in
paragrapl? is not ageed upon within three months of the initiation of the consultations referred to

in paragrapl2.

4.  The temporary suspension of the acceptance of theexgification referred to in paragragh
shall be immediately terminated when Japan sendsatifecation provided for in paragraghof

Article 2.26 to the European Union.
5. If the Parties find, in the process of review on the implementation of A2tizlereferred to

in paragrapi, that the notifications provided for in ArticBe27 have nobeen exchanged within
five years of the date of entry into force of this Agreement, the Parties shall enter into consultations.
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6. Nothing in this Article shall affect the rights and obligations of a Party under the
SPSAgreement.

ARTICLE 2.30

Standsll

1. For matters covered by Articl@25t0 2.28, a Party shall not impose less favourable
conditions than those provided for in this Section or in its laws and regulations in force on the date
of signature of this Agreement.
2. Paragrapi shall bewithout prejudice to the right of the Parties to take sanitary and
phytosanitary measures necessary for the protection of human, animal or plant life or health,
provided that such measures are not inconsistent with the provisions of thg®esent.

ARTICLE 2.31

Amendments

The Joint Committee established pursuant to ArR@d may adopt decisions amending Angex

E, to add, delete or modify references to oenological practices, restrictions and other elements, in

accordance with paragra@hof Article 23.2.
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SECTION D

Other provisions

ARTICLE 2.32

Exchange of information

1. For the purpose of monitoring the functioning of this Agreement and for the period of
10years after the entry into force of this Agreement, the Parties shall anexeiignge import
statistics for the period covering the most recent calendar year available. The period may be

extended by the Committee on Trade in Goods established pursuant to2gti&fer another five

years.

2. The exchange of import statisticdared to in paragraph shall cover, to the extent possible,
data pertaining to the period covering the most recent calendar year available, including value and
volume, based on the nomenclature of the Party, of imports of goods of the other Partirigenefit
from preferential tariff treatment under this Agreement and those that do not receive preferential

tariff treatment.
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ARTICLE 2.33

Special measures concerning the management of preferential tariff treatment

1. The Parties recognise that breachietheir customs legislation relating to the preferential

tariff treatment under this Agreement could adversely affect the domestic industry and agree to
cooperate on preventing, detecting and combating such breaches in accordance with the relevant
provisions of ChapteB and the Agreement between the European Community and the Government
of Japan on Goperation and Mutual Administrative Assistance in Customs Matteng at

Brussels on 30anuary2008(hereinafter referred to 4&MAA™).

2. A Party mayjn accordance with the procedure laid down in paragraphs, temporarily
suspend the preferential tariff treatment under this Agreement for the goods concerned which are
related to the systematic breaches referred to in subparg@jagtthe Party s made a finding,

on the basis of objective, compelling and verifiable information, that:

(a) systematic breaches in its customs legislation related to the preferential tariff treatment under

this Agreement for a certain good have been committed; and

(b) the other Party has systematically and unjustifiably refused or has otherwise failed to conduct
the cooperation referred to in paragrdpin relation to the systematic breaches referred to in

subparagrapfa).
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3. Notwithstanding paragraph the terporary suspension shall not be applied to traders who
fulfil the compliance criteria agreed by the Parties through the consultations referred to in
paragraphi.

4.  The Party which has made the finding referred to in paragabiall, without undue delay,

notify the other Party of that finding with sufficient information to justify the initiation of

consultations, including the summary of essential facts related to subpar&(egpimsi (b) and

enter into consultations with the other Party in@wenmittes on Trade in Goodsith a view to

reaching a solution acceptable to both Parties and agreeing on the compliance criteria with regard to
the requirements of this Agreement and the relevant customs legislation.

5.  The Party which has made the finding reddrto in paragraph shall, before a final decision

Is made, inform all interested parties of its intention to apply a temporary suspension, and shall
ensure that they have a full opportunity for defending their interests. A temporary suspension shall
notbe applied to interested parties, provided that they objectively and satisfactorily demonstrate to
the Party which has made the finding that they are not involved in the systematic breaches referred

to in subparagraph(a).
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6. Following the processesfegred to in paragraphbkand5, if the Parties have failed to agree
on an acceptable solution within six months of the notification, the Party which has made the
finding may decide to suspend temporarily the preferential tariff treatment under this Agtéem
the goods concerned, duly taking into account the exception provided for in pardghaph

temporary suspension shall be notified to the other Party without undue delay.

7. Atemporary suspension shall be applied only for the period necessaynteract the

breaches and no longer than six months. If a Party has made a finding that the conditions that gave
rise to the initial suspension persist at the expiry of the temporary suspension, that Party may decide
to renew the temporary suspensioneftotifying the other Party of such a finding with sufficient
information to justify the renewal. Any temporary suspension shall be terminated on a date no later
than two years from the initial suspension unless it has been demonstrateGdmthétee o

Trade in Goodshat the conditions that gave rise to the initial suspension still persist at the expiry of

the period of each renewal.

8. The applied temporary suspensions shall be subject to periodic consultations in the

Committee on Trade in Goods.
9. The Party which has made the finding referred to in paragrapi shall publish, in

accordance with its internal procedures, notices to importers about any notification and decision

concerning temporary suspensions referred to in paragfaph’s
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10. A temporary suspension shall not apply to traders other than the traders referred to in
paragrapl8 and the interested parties referred to in paragsaplovided that they objectively and
satisfactorily demonstrate to the Party which has made ttiem@meferred to in paragraj@or 7

that they are not involved in the systematic breaches referred to in subpa@@japh

11. For greater certainty, nothing in this Article shall be construed as preventing traders or
interested parties from claimingropensation for damage illegally incurred by the measures
referred to in paragraph against the Party which has made the finding referred to in
paragrapl? or 7, in accordance with its laws and regulations.
ARTICLE 2.34

Committee on Trade in Goods
1. The Committee on Trade in Goods established pursuant to ARH@eghereinafter referred to
in this Article as "the Committee") shall be responsible for the effective implementation and
operation of this Chapter.

2. The Committee shall have the followifunctions:

(@) reviewing and monitoring the implementation and operation of this Chapter;
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(b) reporting the findings of the Committee to the Joint Committee; and

(c) carrying out other functions as may be delegated by the Joint Committee pursuant to
subparagrapB(b) of Article22.1.

3. The Committee shall hold meetings at such times and venues or by means, as may be agreed

by the representatives of the Parties.

ARTICLE 2.35

Working Group on Wine

1. The Working Group on Wine established pursuamgaragraphi of Article 22.4 shall be
responsible for the effective implementation and operation of SeCtard AnnexX-E.

2. The Working Group on Wine shall have the following functions:

(a) adopting the modalities concerning the sftificationreferred to in paragrapghof
Article 2.28;
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(b) monitoring the implementation of Articl&s25to 2.29, including the review and

consultations under Articl2.29; and

(c) considering amendments of Ann2¥ and making recommendations to the Joint Cobasit

regarding the adoption of a decision with respect to those amendments.

3.  The Working Group on Wine shall hold its first meeting on the date of entry into force of this

Agreement.
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CHAPTER 3

RULES OF ORIGIN AND ORIGIN PROCEDURES

SECTION A

Rulesof origin

ARTICLE 3.1
Definitions
For the purposes of this Chapter:
(@) "aquaculture” means the farming of aquatic organisms, including fish, molluscs, crustaceans,
other aquatic invertebrates and aquatic plants from seed stock such as eggsefiyngag
larvae, parr, smolts or other immature fish at a-pastl stage by intervention in the rearing

or growth processes to enhance production such as regular stocking, feeding or protection

from predators;
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(b)

(c)

(d)

(€)

(f)

(9)

"consignment” means products whicle aither sent simultaneously from one exporter to one
consignee or covered by a single transport document covering their shipment from the
exporter to the consignee or, in the absence of such a document, by a single invoice;

"exporter" means a persdogcated in a Party, who, in accordance with the requirements laid
down in the laws and regulations of that Party, exports or produces the originating product

and makes out a statement on origin;

"Importer" means a person who imports the originatirgglpct and claims preferential tariff

treatment for it;

"material" means any matter or substance used in the production of a product, including any

components, ingredients, raw materials or parts;

"nonoriginating material" means a material whabtes not qualify as originating under this
Chapter, including a material whose originating status cannot be determined,;

"preferential tariff treatment" means the rate of customs duties applicable to an originating

good in accordance with paragrapbf Article 2.8;
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(h) "product” means any matter or substance resulting from production, even if it is intended for
use as a material in the production of another product, and shall be understood as a good

referred to in Chapte?; and

()  "production” mans any kind of working or processing including assembly.

ARTICLE 3.2
Requirements for originating products
1. For the purpose of the application of preferential tariff treatment by a Party to an originating
good of the other Party in accordamagh paragraphl of Article 2.8,the following products, if
they satisfy all other applicable requirements of this Chapter, shall be considered as originating in
the other Party:
(@) wholly obtained or produced products as provided for in Ar8cke

(b) products produced exclusively from materials originating in that Party; or

(c) products produced using naniginating materials provided they satisfy all applicable

requirements of Anne3-B.
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2.  For the purposes of this Chapter, the territorial scopePairty does not include the sea,

seabed and subsoil beyond its territorial sea.

3. If a product has acquired originating status, themaginating materials used in the

production of the product shall not be consideredarginating when that producs$ incorporated

as material into another product.

4.  The requirements set out in this Chapter relating to the acquisition of originating status shall

be satisfied without interruption in a Party.

ARTICLE 3.3

Wholly obtained products

1. For the purposesf Article 3.2, a product is wholly obtained in a Party if it is:

(@) aplant or plant product, grown, cultivated, harvested, picked or gathered there;

(b) alive animal born and raised there;

(c) aproduct obtained from a live animal raised there;
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(d)

(e)

(f)

(9)

(h)

(i)

1),

a product obtained from a slaughtered animal born and raised there;

an animal obtained by hunting, trapping, fishing, gathering or capturing there;

a product obtained from aquaculture there;

a mineral or other naturally occurring subs&nwt included in subparagrapasto (f),

extracted or taken there;

fish, shellfish or other marine life taken by a Party's vessel from the sea, seabed or subsoil
beyond the territorial sea of each Party and, in accordance with internationadyawdthe

territorial sea of third countries;

a product produced exclusively from products referred to in subparagmem board a
Party's factory ship beyond the territorial sea of each Party and, in accordance with
international law, beyond therritorial sea of third countries;

a product other than fish, shellfish and other marine life taken by a Party or a person of a
Party from the seabed or subsoil beyond the territorial sea of each Party, and beyond areas
over which third countries exase jurisdiction provided that that Party or a person of that
Party has the right to exploit that seabed or subsoil in accordance with international law;
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(k)

0

2.

a product that is:

() waste or scrap derived from production there; or

(i)  waste or scraderived from used products collected there, provided that those products

are fit only for the recovery of raw materials; or

a product produced there, exclusively from products referred to in subpara@ygph&) or

from their derivatives.

"A Party's vessel" in subparagraph) or "a Party's factory ship" in subparagrafih means

respectively a vessel or a factory ship which:

(@)

(b)

(€)

IS registered in a Member State of the European Union or in Japan;

flies the flag of a Member State of tharBpean Union or of Japan; and

satisfies one of the following requirements:

(i) itis at least 5@ercent owned by one or more natural persons of a Party; or
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(i) itis owned by one or more juridical persans
(A) which have their head office atiteir main place of business in a Party; and

(B) in which at least 5@ercent of the ownership belongs to natural persons or

juridical persons of a Party.
ARTICLE 3.4
Insufficient working or processing
1. Notwithstanding subparagragi(c) of Article 3.2, a product shall not be considered as
originating in a Party if solely one or more of the following operations are conducted-on non

originating materials in the production of the product in that Party:

(a) preserving operations such as drying, fregzkeeping in brine and other similar operations

where their sole purpose is to ensure that the product remains in good condition during

transport and storage;

! For the purposes of this Chapter, "jucai person” means any legal entity duly constituted or
otherwise organised under the applicable law, whether for profit or otherwise, and whether
privately-owned or governmentalgwned, including any corporation, trust, partnership, joint
venture, sole mprietorship or association.
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(b) changes of packaging;

(c) breakingup or assembly of packages;

(d) washing, cleaning aemoval of dust, oxide, oil, paint or other coverings;

(e) ironing or pressing of textiles and textile articles;

()  simple painting or polishing operations;

(g) husking, partial or total bleaching, polishing or glazing of cereals and rice;

(h) operatons to colour or flavour sugar or form sugar lumps; partial or total milling of sugar in

solid form;

(i) peeling, stoning or shelling of fruits, nuts or vegetables;

() sharpening, simple grinding or simple cutting;

(k) sifting, screening, sorting, daifying, grading or matching including the makung of sets of

articles;
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0

(m)

(n)

(0)

(P)

(@)

simple placing in bottles, cans, flasks, bags, cases or boxes, simple fixing on cards or boards

and all other simple packaging operations;

affixing or printing markslabels, logos and other like distinguishing signs on products or

their packaging;

simple mixing of products whether or not of different kinds;

simple addition of water, dilution, dehydration or denaturétidmproducts;

simple collectioror assembly of parts to constitute a complete or finished article, or an article
falling to be classified as complete or finished pursuant to Raleof the General Rules for

the Interpretation of the Harmonized System; disassembly of products ingparts;

slaughter of animals.

For the purpose of this Articleinsple mixing of products covers mixing of sugar.
For the purpose of this Article, denaturatamvers in particular making prodsainfit for
human consumption by the addition of toxic oulftasting substances.
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2.  For the purpose of paragrafphoperations shall be considered simple if neither special skills
nor machines, apparatus or equipment especially produced or installed are needed for carrying out
those operations.

ARTICLE 3.5

Accumulation

1. A product that qualifies as originating in a Party shall be considered as originating in the other

Party if used as a material in the production of another product in the other Party.

2.  Production carried out in a Party on a fwiginating material may be taken into account for

the purpose of determining whether a product is originating in the other Party.

3. Paragraphd and2 do not apply if the production carried out in the other Party does not go

beyond one or more of the opéons referred to in subparagragtfa)to (q) of Article 3.4.
4. In order for an exporter to complete the statement on origin referred to in subpat@)aph

of Article 3.16 for a product referred to in paragraptthe exporter shall obtain from itspplier

information as provided for in AnnekcC.

& len71



5. The information referred to in paragraglshall apply to a single consignment or multiple
consignments for the same material that is supplied within a period that does not extesdhs2
from thedate on which the information was provided.

ARTICLE 3.6
Tolerances
1. If a nonoriginating material used in the production of a product does not satisfy the
requirements set out in Anné&B, the product shall be considered as originating in a Party,
provided that:
(a) for a product classified under Chaptérn® 49 or Chapter§4to 97 of the Harmonized
Systent, the value of all those nesriginating materials does not exceed 10 per cent of the

ex-works or free on board price of the product;

(b) for a product classified under Chaptésto 63 of the Harmonized System, tolerances apply
as stipulated in Notedto 8 of Annex3-A.

For greater certainty, the references to the tariff classification number of the Harmonized
System in this Chapter are based on the Harmonized System, as amended on 1 January 2017.
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2. Paragrapil does not apply if the value of noniginating materials used in the production of
a product exceeds any thie percentages for the maximum value of-ndginating materials as

specified in the requirements set out in AnBe&.

3. Paragrapil does not apply to products wholly obtained in a Party within the meaning of
Article 3.3. If Annex3-B requires thatite materials used in the production of a product are wholly

obtained, paragraptsand2 apply.
ARTICLE 3.7
Unit of qualification
1. The unit of qualification for the application of the provisions of this Chapter shall be the
particular product whicksiconsidered as the basic unit when classifying the product under the
Harmonized System.
2.  When a consignment consists of a number of identical products classified under the same

heading of the Harmonized System, each individual product shall be tadecaount when

applying the provisions of this Chapter.
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ARTICLE 3.8

Accounting segregation

1. Originating and notoriginating fungible materials shall be physically segregated during

storage in order to maintain their originating status.

2.  For thepurpose of this Article, "fungible materials" means materials that are of the same kind
and commercial quality, with the same technical and physical characteristics, and which cannot be

distinguished from one another once they are incorporated into isteefinproduct.

3. Notwithstanding paragraph 1, originating and 1ooiginating fungible materials may be used
in the production of a product without being physically segregated during storage provided that an

accounting segregation method is used.
4. Theaccounting segregation method referred to in parag@abiall be applied in conformity

with an inventory management method under accounting principles which are generally accepted in

the Party.
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5. A Party may require, under conditions set out in igsland regulations, that the use of an
accounting segregation method is subject to prior authorisation by the customs authority of that
Party. The customs authority of the Party shall monitor the use of the authorisation and may
withdraw the authorisatioifithe holder makes improper use of the accounting segregation method

or fails to fulfil any of the other conditions laid down in this Chapter.

6. The accounting segregation method shall be any method that ensures that at any time no more
materials recei originating status than would be the case if the materials had been physically
segregated.

ARTICLE 3.9

Sets

A set, classified pursuant to Rulg@) and(c) of the General Rules for the Interpretation of the
Harmonized System, shall be consideredragnating in a Party when all of its components are
originating under this Chapter. Where the set is composed of originating aiadigioating
components, it shall as a whole be considered as originating in a Party, provided that the value of
the nonoriginating components does not exceeg&Ecent of the exworks or free on board price

of the set.

& len75



ARTICLE 3.10

Non-alteration

1. Anoriginating product declared for home use in the importing Party shall not have, after
exportation and prior tbeing declared for home use, been altered, transformed in any way or
subjected to operations other than to preserve them in good condition or than adding or affixing
marks, labels, seals or any other documentation to ensure compliance with specificcdomesti

requirements of the importing Party.

2.  Storage or exhibition of a product may take place in a third country provided that it remains

under customs supervision in that third country.

3. Without prejudice to SectioB, the splitting of consignments mgake place in a third
country if it is carried out by the exporter or under its responsibility and provided that they remain

under customs supervision in that third country.

4. In case of doubt as to whether the requirements provided for in paragraghsre complied

with, the customs authority of the importing Party may request the importer to provide evidence of
compliance, which may be given by any means, including contractual transport documents such as
bills of lading or factual or concrete evidenbased on marking or numbering of packages or any

evidence related to the product itself.
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ARTICLE 3.11
Returning products
If an originating product of a Party exported from that Party to a third country returns to that Party,
it shall be considereas nororiginating unless it can be demonstrated to the satisfaction of the
customs authority of that Party that the returning product:
(a) isthe same as that exported; and
(b) has not undergone any operation other than that necessary to presegoed aondition
while in that third country or while being exported.
ARTICLE 3.12

Accessories, spare parts, tools and instructional or other information materials

1. For the purposes of this Article, accessories, spare parts, tool and instructidhal or o

information materials are covered if:

(@) the accessories, spare parts, tools and instructional or other information materials are

classified and delivered with, but not invoiced separately from, the product; and
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(b) the types, quantities and valokthe accessories, spare parts, tools and instructional or other

information materials are customary for that product.

2. In determining whether a product is wholly obtained, or satisfies a production process or
change in tariff classification requiremteas set out in Anne3-B, accessories, spare parts, tools

and instructional or other information materials shall be disregarded.

3. In determining whether a product meets a value requirement set out in 2xBnée value
of accessories, spare partmls and instructional or other information materials shall be taken into
account as originating or nasriginating materials, as the case may be, in the calculation for the

purpose of the application of the value requirement to the product.

4. A products accessories, spare parts, tools and instructional or other information materials

shall have the originating status of the product with which they are delivered.
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ARTICLE 3.13

Neutral elements

In order to determine whether a product is originating Rarty, it shall not be necessary to

determine the originating status of the following elements:

(@)

(b)

(c)

(d)

(€)

(f)

()

fuel, energy, catalysts and solvents;

equipment, devices and supplies used to test or inspect the product;

gloves, glasses, footwear, clothisgfety equipment and supplies;

machines, tools, dies and moulds;

spare parts and materials used in the maintenance of equipment and buildings;

lubricants, greases, compounding materials and other materials used in production or used to

operate equipment and buildings; and

any other material that is not incorporated into the product but the use of which in the

production of the product can reasonably be demonstrated to be a part of that production.
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ARTICLE 3.14
Packing materialand containers for shipment
Packing materials and containers for shipment that are used to protect a product during
transportation shall be disregarded in determining the originating status of a product.
ARTICLE 3.15
Packaging materials and containfensretail sale
1. Packaging materials and containers in which a product is packaged for retail sale, if classified
with the product, shall be disregarded in determining whether all thenginating materials used
in the production of the product hawedergone the applicable change in tariff classification or a
production process set out in AnngB or whether the product is wholly obtained.
2. If aproduct is subject to a value requirement set out in ABrigxthe value of the packaging
materials ad containers in which the product is packaged for retail sale, if classified with the

product, shall be taken into account as originating orar@inating, as the case may be, in the

calculation for the purpose of application of the value requiremehéetproduct.
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SECTION B

Origin procedures

ARTICLE 3.16
Claim for preferential tariff treatment
1. The importing Party shall, on importation, grant preferential tariff treatment to a product
originating in the other Party on the basis of a clainthieyimporter for preferential tariff treatment.
The importer shall be responsible for the correctness of the claim for preferential tariff treatment
and compliance with the requirements provided for in this Chapter.
2.  Aclaim for preferential tariff treianent shall be based on:

(a) a statement on origin that the product is originating made out by the exporter; or

(b) the importer's knowledge that the product is originating.
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3. Aclaim for preferential tariff treatment and its basis as referred tobipasagrapi2(a)or (b)

shall be included in the customs import declaration in accordance with the laws and regulations of
the importing Party. The customs authority of the importing Party may request, to the extent that the
importer can provide such expltion, the importer to provide an explanation, as part of the
customamport declaration or accompanying it, that the product satisfies the requirements of this

Chapter.
4  The importer making a claim for preferential tariff treatment based on a stat@memngin
referred to in subparagragiia) shall keep the statement on origin and, when required by the

customs authority of the importing Party, provide a copy thereof to that authority.

5. Paragraphgto 4 do not apply in the cases specified in Aeigl20.
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ARTICLE 3.17

Statement on origin

1. A statement on origin may be made out by an exporter of a product on the basis of
information demonstrating that the product is originating, including information on the originating
status of materials us@dthe production of the product. The exporter is responsible for the

correctness of the statement on origin and of the information provided.

2. A statement on origin shall be made out using one of the linguistic versions of the text set out
in Annex3-D on an invoice or on any other commercial document that describes the originating
product in sufficient detail to enable its identification. The importing Party shall not require the

importer to submit a translation of the statement on origin.
3. Thecustoms authority of the importing Party shall not reject a claim for preferential tariff
treatment due to minor errors or discrepancies in the statement on origin or for the sole reason that

an invoice was issued in a third country.

4. A statement on ogin shall be valid for 12nonths from the date it was made out.
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5. A statement on origin may apply to:

(@) a single shipment afne or more productmported into a Party; or

(b) multiple shipments of identicglroducts imported into a Panyithin anyperiod specified in

the statement on origin not exceedingm@nths.

6. If, on request of the importer, unassembled or disassembled products within the meaning of
Rule2(a) of the General Rules for the Interpretation of the Harmonized System fallimg with
SectionsXV to XXI of the Harmonized System are imported by instalments, a single statement on
origin for such products may be used in accordance with the requirements laid down by the customs

authority of the importing Party.

ARTICLE 3.18
Importer'sknowledge
The importer's knowledge that a product is originating in the exporting Party shall be based on

information demonstrating that the product is originating and satisfies the requirements provided for
in this Chapter.
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ARTICLE 3.19
Record keepig requirements
1. Animporter making a claim for preferential tariff treatment for a product imported into the
importing Party shall, for a minimum of thrgears after the date of importation of the product,

keep:

(a) if the claim was based on a statrhon origin, the statement on origin made out by the

exporter; or

(b) if the claim was based on the importer's knowledge, all records demonstrating that the product

satisfies the requirements to obtain originating status.
2.  An exporter who has madmit a statement on origin shall, for a minimum of four years after
the making out of that statement on origin, keep a copy of the statement on origin and all other
records demonstrating that the product satisfies the requirements to obtain originatég stat

3. The records to be kept in accordance with this Article may be held in electronic format.

4. Paragraphd to 3 do not apply in the cases specified in Artigl20.
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ARTICLE 3.20
Small consignments and waivers

1. Products sent as small packaffesn private persons to private persons or forming part of
travellers' personal luggage shall be admitted as originating products provided that such products
are not imported by way of tratjdave been declared as satisfying the requirements of thissEhapt

and if there is no doubt as to the veracity of such a declaration.

2. Provided that the importation does not form part of importations that may reasonably be
considered to have been made separately for the purpose of avoiding the requirement for a

staement on origin, the total value of the products referred to in paragjrstpdil not exceed:

(a) for the European Union, 5@uros in the case of small packages or 1&00s in the case of
products forming part of travellers' personal luggage. The atmoo be used in other
currency of a Member State of the European Union shall be the equivalent in that currency of
the amounts expressed in euro as at the first working day of October of each year. The
amounts shall be those published for that day b¥thhepean Central Bank, unless a
different amount is communicated to the European Commission @¢tbber of each year,
and shall apply from January of the following year. The European Commission shall notify
Japan of the relevant amounts.

The imports which are occasional and consitlg of products for the personal use of the
recipients or travellers or their families shall not be considered as imports by way of trade if it
is evident from the nature and quantity of the products that no commercial purpose is in view.
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(b) for Jam@an, 100,00¢en or such amount as Japan may establish.

3. Each Party may provide that the basis for the claim as referred to in paragraph
Article 3.16 shall not be required for an importation of a product for which the importing Party has

waived therequirements.

ARTICLE 3.21
Verification

1. For the purposes of verifying whether a product imported into a Party is originating in the
other Party or whether the other requirements of this Chapter are satisfied, the customs authority of
the importingParty may conduct a verification based on risk assessment methods, which may
include random selection, by means of a request for information from the importer who made the
claim referred to in Articl&.16. The customs authority of the importing Party m@yduct a

verification either at the time of the customs import declaration, before the release of products, or

after the release of the products.
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2. The information requested pursuant to paragfaphall cover no more than the following

elements:

(a) if a statement on origin was the basis of the claim referred to in subpar2@aqoii
Article 3.16, that statement on origin;

(b) the tariff classification number of the product under the Harmonized System and origin
criteria used,;

(c) a brief descripbn of the production process;

(d) if the origin criterion was based on a specific production process, a specific description of that
process;

(e) if applicable, a description of the originating and tooiginating materials used in the
production proces

(f) if the origin criterion was "wholly obtained", the applicable category (such as harvesting,
mining, fishing and place of production);

(g) if the origin criterion was based on a value method, the value of the product as well as the

value of all thenon-originating or, as appropriate to establish compliance with the value

requirement, originating materials used in the production;
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(h) if the origin criterion was based on weight, the weight of the product as well as the weight of
the relevant nowriginating or, as appropriate to establish compliance with the weight

requirement, originating materials used in the product;

() if the origin criterion was based on a change in tariff classification, a list of all the non
originating materials includindneir tariff classification number under the Harmonized

System (in twe, four- or six- digit format depending on the origin criteria); or

() the information relating to the compliance with the provision onalteration referred to in
Article 3.10.

3. When providing the requested information, the importer may add any other information that it

considers relevant for the purpose of verification.

4. If the claim for preferential tariff treatment was based on a statement on origin referred to in
subparagrapB(a)of Article 3.16, the importer shall inform the customs authority of the importing
Party when the requested information may be provided in full or in relation to one or more data

elements by the exporter directly.
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5. If the claim for préerential tariff treatment wasased on the importer's knowledge referred to
in subparagrapB(b) of Article 3.16, after having first requested information in accordance with
paragrapt of this Article, the customs authority of the importing Party comdgi¢he verification
may request information from the importer if that customs authority considers that additional
information is necessary in order to verify the originating status of the product. The customs
authority of the importing Party may request importer for specific documentation and

information, if appropriate.

6. If the customs authority of the importing Party decides to suspend the granting of preferential
tariff treatment to the product concerned while awaiting the results gétifeation, release of the
product shall be offered to the importer subject to appropriate precautionary measures including
guarantees. Any suspension of preferential tariff treatment shall be terminated as soon as possible
after the originating statug the product concerned or the fulfilment of the other requirements of

this Chapter has been ascertained by the customs authority of the importing Party.
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ARTICLE 3.22

Administrative cooperation

1. In order to ensure the proper application of this @Gdraphe Parties shall cooperate, through
the customs authority of each Party, in verifying whether a product is originating and in compliance

with the other requirements provided for in this Chapter.

2. If the claim for preferential tariff treatment wiaased on a statement on origin referred to in
subparagrapB(a) of Article3.16, after having first requested information in accordance with
paragraph of Article 3.21, the customs authority of the importing Party conducting the verification
may also regest information from the customs authority of the exporting Party within a period of
two years after the importation of theoductsf the customs authority of the importing Party
conducting the verification considers that additional information is n@gessorder to verify the
originating status of the product. The request for information should include the following

information:

(a) the statement on origin;

(b) the identity of the customs authority issuing the request;

(c) the name of the exporter;
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(d) the subject and scope of the verification; and

(e) if applicable, any relevant documentation.

In addition to this information, the customs authority of the importing Party may request the
customs authority of the exporting Party for specific doentation and information, where
appropriate.

3.  The customs authority of the exporting Party may, in accordance with its laws and
regulations, request documentation or examination by calling for any evidence or by visiting the
premises of the exporter teview records and observe the facilities used in the production of the
product.

4.  Without prejudice to paragrafh the customs authority of the exporting Party receiving the
request referred to in paragrapishall provide the customs authority of thporting Party with

the following information:

(a) the requested documentation, where available;

(b) an opinion on the originating status of the product;

(c) the description of the product subject to examination and the tariff classification retevant t

the application of this Chapter;

(d) adescription and explanation of the production process sufficient to support the originating
status of the product;
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(e) information on the manner in which the examination was conducted; and
()  supporting documeation, if appropriate.
5. The customs authority of the exporting Party shall not provide the information referred to in
paragraphd to the customs authority of the importing Party if that information is deemed
confidential by the exporter.
6. Each Partyshall notify the other Party of the contact details, including postal and email
addresses, and telephone and facsimile numbers of the customs authorities and shall notify the other
Party of any modification regarding such information withirda@s aftethe date of the
modification.

ARTICLE 3.23

Mutual assistance in the fight against fraud

In case of a suspected breach of the provisions of this Chéygtétattieshall provide each other

with mutual assistance, in accordance with the CMAA.
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1.

ARTICLE 3.24

Denial ofpreferentialtariff treatment

Without prejudice to paragragh the customs authority of the importing Party may deny

preferential tariff treatmentf:

(@

(b)

within threemonthsafter the date ahe request for information pwant toparagrapt of
Article 3.21

()  no replyis provided or
(i) if the claim for preferential tariff treatmewasbased on the importer's knowledage
referred to irsubparagrapB(b) of Article3.16,the information provided is inadequate

to confirm that the product is originating

within threemonthsafter the date ahe request for information pursuantaaragrapltb of
Article 3.21

() noreply is providegor

(i)  the information provided is inadequate to confirm thaftfeeluctis originating;
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(c) within 20monthsafter the date ahe request for information pursuantgaragrapt? of
Article 3.22

(i) noreply is providegor

(i)  the information provided is inadequate to confirm that the product is originating; or
(d) following a prior request for assistance pursuant to Ar8c&and withina mutually agreed

period, in respect of products which have bersubject of a claim as referred to in

paragrapt of Article 3.16

(i) the customs authority of the exportiRgrty fails to provide the assistanoe

(i)  the result othatassistance is inadequate to confirm that the product is originating.
2. The customs authority of the importing Party may deny preferential tariff treatment to a

productfor which an imporr claims preferential tariff treatment where the importer fails to comply

with requirements of this Chapter other than those relating to the originating statuprafinets
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3. If the customs authority of the importing Party has sufficient jusiificad deny preferential

tariff treatment under paragrafhin cases where the customs authority of the exporting Rasty
provided an opinion pursuant sabparagraph(b) of Article 3.22confirming the originating status

of the products, the customstlaority of the importing Party shall notify the customs authority of

the exporting Partgf its intention to deny the preferential tariff treatmerthin two monthsafter

the dateof receipt ofthatopinion.If such notification is madesonsultations shisbe held on

request of a Party, withithreemonthsafter the date ahe notification. The period for consultation

may be extended on a case by case basis by mutual agreement between the Parties. The consultatio
may take placén accordance witkhe pocedure set out e Committeen Rules of Origin and
CustomsRelated Mattergstablishegbursuant to Article2.3 Uponthe expiry of the period for
consultation, the customs authority of the importing Party may deny the preferential tariff treatment
sdely on the basis of sufficient justification and after having granted the importer the right to be

heard.

ARTICLE 3.25
Confidentiality
1. Each Party shall maintain, in accordance with its laws and regulations, the confidentiality of

any information povided to it by the other Party pursuant to this Chapter, and shall protect that
information from disclosure.
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2. Information obtained by the authorities of the importing Party pursuant to this Chapter may

only be used by those authorities for fhgposes of this Chapter.

3. Confidential business information obtained from the exporter by the customs authority of the
exporting Party or of the importing Party through the application of ArtRREand3.22 shall not

be disclosed, unless otherwig®vided for in this Chapter.

4. Information obtained by the customs authority of the importing Party pursuant to this Chapter
shall not be used by the importing Party in any criminal proceedings carried out by a court or a
judge, unless permission to umech information is granted by the exporting Party in accordance

with its laws and regulations.
ARTICLE 3.26
Administrative measures and sanctions
Each Party shall impose administrative measures and, where appropriate, sanctions, in accordance
with its laws and regulations, on any person who draws up a document, or causes a document to be
drawn up, which contains incorrect information provided for the purpose of obtaining preferential

tariff treatment for a product, who does not comply with the requents set out in Articl.19,or

who does not provide the evidence or refuses the visit referred to in paragrbArticle 3.22.
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SECTION C

Miscellaneous

ARTICLE 3.27

Application of this Chapter to Ceuta and Melilla

1. For the purposes of thShapter, in the case of tkeiropearinion, "Party" does not include

Ceuta and Melilla.

2.  Products originating in Japan, when imported into Ceuta or Melilla, shall in all respects be
subject to the same customs treatment under this Agreement as tttatsrdpplied to products
originating in the customs territory of thiropearinion under Protoc@® of the Act of Accession

of the Kingdom of Spain and the Portuguese Republic t&tinepeariJnion. Japan shall apply to
imports of products covered by shi\greement and originating in Ceuta and Melilla the same
customs treatment under this Agreement as that which is applied to products imported from and

originating in theEuropeartnion.
3.  The rules of origin and origin procedures under this Chaptey apiatis mutandiso

products exported from Japan to Ceuta and Melilla and to products exported from Ceuta and Melilla

to Japan.
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4.  Article 3.5 applies to the import and export of products between the European Union, Japan

and Ceuta and Melilla.

5. Ceua and Melilla shall be considered as a single territory.

6. The customs authority of the Kingdom of Spain shall be responsible for the application of this

Article in Ceuta and Melilla.

ARTICLE 3.28

Committee orRules of Origin and CustorRelatedMatters

1. The Committee on Rules of Origin and CustdRedated Matters established pursuant to

Article 22.3 (hereinafter referred to in this Chapteftae Committe®) shall be responsible for the

effective implementation and operation of this Chapeaddition to the other responsibilities

specified in paragraph of Article 4.14.
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(@)

(b)

(c)

(d)

For the purposes of this Chapter, the Committee shall have the following functions:

reviewing and making appropriate recommendations, as necessary, to theoduimtt€e
established pursuant to Artick.1 on:

() the implementation and operation of this Chapter; and

(i) any amendments of the provisions of this Chapter proposed by a Party;

adopting explanatory notes to facilitate the implementation gbrbnvsions of this Chapter;

setting the consultation procedure referred to in parag@abtArticle 3.24; and

considering any other matter related to this Chapter as the representatives of the Parties may

agree.
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ARTICLE 3.29
Transitionalprovisions for products in transit or storage
The provisions of this Agreement may be applied to products which comply with the provisions of
this Chapter and which on the date of entry into force of this Agreement are either in transit from
the exportingParty to the importing Party or under customs control in the importing Party without

payment of import duties and taxes, subject to the making of a claim for preferential tariff treatment

referred to in Article3.16 to the customs authority of the impogtiParty, within 12nonths of that
date.

CHAPTER 4

CUSTOMS MATTERS AND TRADE FACILITATION

ARTICLE 4.1
Objectives

The objectives of this Chapter are to:

(@) promote trade facilitation for goods traded between the Parties while ensuring effective

customs controls, taking into account the evolution of trade practices;
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(b)

(€)

(d)

(e)

(f)

1.

ensure transparency of each Party's customs legislation and otheeteted laws and

regulations and consistency thereof with applicable international standards;

ensurepredictable, consistent and ndiscriminatory application by each Party of its customs

legislation and other tradelated laws and regulations;

promote simplification and modernisation of each Party's customs procedures and practices;

further cevelop risk management techniques to facilitate legitimate trade while securing the
international trade supply chain; and

enhance cooperation between the Parties in the field of customs matters and trade facilitation.

ARTICLE 4.2

Scope

This Chapter applies to matters relating to each Party's customs legislation, othee tete

laws and regulations and general administrative procedures related to trade, including their

application to goods traded between the Parties, as well as theatapbetween the Parties.
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2. Nothing in this Chapter shall affect the rights and obligations of a Party under
Chapters and7.

3. Inthe event of any inconsistency between this Chapter and Cloaptér Chapte6 or 7

shall prevail to the extent difie inconsistency.

4.  This Chapter applies without prejudice to the fulfilment of each Party's legitimate policy

objectives and its obligations under international agreements to which it is a party, regarding the

protection of:

(@) public morals;

(b) human, animal or plant life or health;

(c) national treasures of artistic, historic or archaeological value; or

(d) the environment.

5.  This Chapter shall be implemented by each Party in accordance with its laws and regulations.

Each Party shall use itsalableresourcesn an appropriate way to implement this Chapter.
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ARTICLE 4.3

Transparency
1. Each Party shall ensure that its customs legislation and otherrédated laws and
regulations as well as its general administrative procedureekwant information of general
application related to trade are published and readily available to any interested person in an easily
accessible manner, including, as appropriate, through the Internet.
2. Each Party shall publish and make readiilable its customs legislation, other tradkated
laws and regulations and general administrative procedures related to trade as early as possible
before their entry into force, in order to enable any interested person to become acquainted with
them,except in the case:
(a) of urgent circumstances;

(b) of minor changes to such laws, regulations or general administrative procedures;

(c) the effectiveness of such laws and regulations or their enforcement is undermined as a result

of prior publication;or

(d) of measures having relieving effects.
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3. Each Party shall designate one or more enquiry points to answer reasonable enquiries from
any interested persons on the matters covered by paragr&plyuiry points shall answer such
enquiries and prode any relevant forms and documents within a reasonable time period set by

each Party.
4. Each Party shall, as appropriate, provide for regular consultations between its customs
authority and other tradelated agencies and traders or other stakehdmsated within its
territory.
5. Information on fees and charges shall be published in accordance with pardgaagBs
That information shall include the fees and charges that will be applied, the reason for such fees and
charges, the responsible antity and when and how payment is to be made. Such fees and charges
shall not be applied until information on them has been published.

ARTICLE 4.4

Procedures for import, export and transit

1. Each Party shall apply its customs legislation and otheetedated laws and regulations in a

predictable, consistent, transparent and-aisoriminatory manner.
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2. Each Party shall ensure that its customs procedures:

(a) are consistent with international standards and recommended practices applicable to each
Party in the area of customs procedures such as those made under the auspices of the World
Customs Organizatidrfhereinafter referred to &the WCO), including the substantive
elements of the Protocol of Amendment to the International Convention &mtipéfication
and Harmonization of Customs Procedures, done at BrusselsJom&B®99, the
International Convention on the Harmonized Commodity Description and Coding System,
done at Brussels on D4inel1983, and the Framework of Standards to Secutd-anilitate
Global Trade of the WCO (hereinafter referred tdthe SAFE Framewot};

(b) aim at facilitating legitimate trade, taking into account the evolution of trade practices, while

securing compliance with its laws and regulations;

(c) providefor effective enforcement in case of breaches of its laws and regulations concerning
customs procedures, including duty evasion and smuggling; and

(d) do not include mandatory use of customs brokers or preshipment inspections.

For greater ertainty, the WCO was established in 1952 as the Custorap&ation Council
(CCQ).
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3. Each Party shall adopt maintain measures granting favourable treatment with respect to
customs controls prior to the release of goods to traders or operators fulfilling criteria specified in
its laws and regulations.
4. Each Party shall promote the development and use ahadd systems, including those
based on information and communications technology, to facilitate the exchange of electronic data
between traders or operators and its customs authority and otherelictedd agencies.
5. Each Party shall work towards fher simplification and standardisation of data and
documentation required by its customs authority and other-tedalted agencies.
ARTICLE 4.5
Release of goods

Each Party shall adopt or maintain customs procedures that:

(a) provide for the prompt tease of goods within a period that is not longer than necessary to

ensure compliance with its laws and regulations;
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(b) allow for advance electronic submission and processing of documentation and any other

required information prior to the arrival ofefyoods; and

(c) allow for the release of goods prior to the final determination of customs duties, taxes, fees
and charges, subject to the provision of a guarantee, if required by its laws and regulations, in

order to secure their final payment.
ARTICLE 4.6
Simplification of customs procedures

1. Each Party shall work towards simplification of its requirements and formalities for customs
procedures in order to reduce the time and costs thereof for traders or operators, including small and
mediumsizedenterprises.

2. Each Party shall adopt or maintain measures allowing traders or operators fulfilling criteria
specified in its laws and regulations to benefit from further simplification of customs procedures.

Such simplification may allow periodicdeclaration for the determination and payment of customs

duties and taxes covering multiple imports within a given period, after the release of the goods.
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3. Each Party shall adopt or maintain programmes which enable operators fulfilling criteria
specifed in its laws and regulations to benefit further from or have easier access to the

simplification referred to in paragragh

ARTICLE 4.7

Advance rulings

1. Each Party shall issue, through its customs authority, an advance ruling that sets forth the
treatment to be provided to the goods concerned. That ruling shall be issued in a reasonable,
time-bound manner to the applicant that has submitted a written request, including in electronic
format, containing all necessary information in accordance watlethis and regulations of the

issuing Party.

2. An advance ruling shall cover tariff classificatiohthe goodsorigin of goods includingheir
gualification as originating goods under Cha@er any other matter as the Parties may agree, in

particula regarding the appropriate method or criteria to be used for the customs valuation of the

goods.

3.  Subject to any confidentiality requirements in its laws and regulations, a Party may publish its

advance rulings, including through the Internet.
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ARTICLE 4.8

Appeal and review

1. Each Party shall guarantee the right of appeal or review to any person to whom an
administrative decision has been addressed by the customs authority or othexlatedeagencies

of that Party.

2. Appeal or review shall clude:

(@) an administrative appeal to or review by an administrative authority higher than or

independent of the official or office that issued the decision; or

(b) ajudicial appeal or review of the decision.

3. Each Party shall ensure that, if éhecision on appeal or review referred to in
subparagrapB(a) is not issued within a period of time provided for in its laws and regulations or
without undue delay, the person referred to in paragraph 1 has the right to further administrative or

judicial gppeal or review.
4. Each Party shall ensure that the person referred to in paragrsypnovided with the reasons

for the administrative decision to enable that person to have recourse to appeal or review procedures

when necessary.
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ARTICLE 4.9
Risk management
1. Each Party shall adopt or maintain a risk management system that enables its customs
authority to concentrate inspection activities on kigk consignments and that expedites the

release of lowrisk consignments.

2. Each Party shall bassk management on assessment of risk through appropriate selectivity

criteria.

3. A Party may also select, on a random basis, consignments for inspection activities referred to

in paragrapi as part of its risk management.

4.  Each Party shall design@@apply risk management in a manner as to avoid arbitrary or
unjustifiable discrimination, or disguised restrictions to international trade.
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ARTICLE 4.10

Postclearance audit

1. With a view to expediting the release of goods, each Party shall adogirdgain
postclearance audit to ensure compliance with its customs legislation and otheeteteé laws
and regulations. The customs authority of each Party shall use the resultsadé@@sice audit
performed by it when applying the risk managaetreferred to in Articlet.9. A Party may provide
that its customs authority uses the results of theg@eatance audit performed by other trade

related agencies when applying risk managementyiaedersa

2. Each Party shall select a person or masggnment for postlearance audit in a ridkased

manner, which may include appropriate selectivity criteria. Each Party shall conducleaoahce

audits in a transparent manner. Where the person is involved in the audit process and conclusive
resultshave been achieved, the Party shall, without delay, notify the person whose record is audited

of the results, the person's rights and obligations and the reasons for the results.
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ARTICLE 4.11
Transit and transhipment

Each Party shall adopt or maintgirocedures to facilitate the movement of goods from or to the
other Party that are in transit through or in transhipment within its customs territory, while
maintaining appropriate control.

ARTICLE 4.12

Customs cooperation

1.  Without prejudice to othiforms of cooperation provided for in this Agreement, the customs
authorities of the Parties shall cooperate, including by exchanging information, and provide mutual

administrative assistance in the matters referred to in this Chapter in accordanbe WthAA,

notwithstanding Articlel.6.
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2. The customs authorities of the Parties shall enhance cooperation on the matters referred to in
this Chapter with a view to further developing trade facilitation while ensuring compliance with
their respective cusins legislation and improving supply chain security, in the following areas:

(@) cooperation on further simplification of customs procedures, taking into account the evolution

of trade practices;

(b) cooperation on harmonisation of data requirementsustoms purposes, in line with
applicable international standards such as the WCO standards;

(c) cooperation on further development of the custoefsted aspects of securing and facilitating

the international trade supply chain in accordance with theESARmMework;

(d) cooperation on improvement of their risk management techniques, including sharing best
practices and, if appropriate, risk information and control results;

(e) cooperation with a view to further developing the measures referreghdmagrapt8 of
Article 4.4 and paragraph of Article 4.6 or the programmes referred to in paragi@ph
Article 4.6, including the possibility of cooperation with a view to allowing traders or

operators of a Party to benefit from the measures or thegonoges of the other Party;

& lenl14



()  cooperation and coordination in international organisations such as the WTO and the WCO,
on matters of common interest, including tariff classification, customs valuation and origin,
with a view to establishing, if possibleommon positions; and

(g) cooperation on enforcement against the trafficking of prohibited goods.

3.  The customs authorities of the Parties shall ensure the exchange of information necessary for

the purposes of paragragh

ARTICLE 4.13
Temporary athission
For the temporary admission of goods referred to in ArAcl® and regardless of their origin, each

Party shall, in accordance with the procedures laid down in international agreements concerning

temporary admissions and applied by the PartepicA.T.A. carnetsissued in the other Party.

! "A.T.A. carnet”" has the same meaning as in the Customs Convention on the A.T.A. Carnet for

the Temporary Admission of Goods, done at Brusselsbac@mbed 961 or the Gnvention
on Temporary Admission, done at Istanbul orJ@6e1990.
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ARTICLE 4.14
Committee on Rules of Origin and CusteRslated Matters

1. The Committee on Rules of Origin and CusteRedated Matters established pursuant to
Article 22.3 (hereinafter referred to in tthapter aSthe Committe®) shall be responsible for the
effective implementation and operation of this Chapter and the cusédasd matters of Chapt2r
and of Article14.51, in addition to the other responsibilities specified in paradraph

Article 3.28

2. The Committee shall hold joint meetings with the Joint Customep@oation Committee
(hereinafter referred to in this Chapter'tme JCCC) established pursuant to the CMAA, unless
such joint meetings are not necessary to ensure consistetheyimplementation and operation of

the provisions referred to in paragraphnd in the CMAA

3. The Parties shall ensure that the composition of their delegations to meetings of the

Committee corresponds to the agenda items.

For greater certainty, nothing in this Article shall affect the rights and obligations of the
Parties with regard to the Committee on Trade in Goods relating to CRaptarthe
Commitee on Intellectual Property relating to Chaytér

For greater certainty, nothing in this Article shall be construed to prevent the JCCC from
holding a meeting solely within the framework of the CMAA.
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4.  Without prejudicedo the functions of the JCCC, the Committee shall have the following

functions:

(a) addressing all issues arising from the implementation and operation of the provisions referred

to in paragrapii;

(b) identifying areas for improvement in the implemeiotatand operation of the provisions

referred to in paragragh

(c) functioning as a mechanism to expeditiously reach mutually agreed solutions with regard to

any matters covered by the provisions referred to in paradraph

(d) formulating resolutiongecommendations or opinions regarding actions or measures which it
considers necessary for the attainment of the objectives and effective functioning of this
Chapter;

(e) deciding on the actions to be taken or the measures to be implemented by atRarty or
Parties, in the areas referred to in paragéaphArticle 4.12, which it considers necessary for

the attainment of the objectives and effective functioning of this Chapter; and

() carrying out other functions as may be delegated by the Joint Cm®ipiirsuant to
subparagrapB(b) of Article22.1.
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CHAPTER 5

TRADE REMEDIES

SECTION A

General provisions

ARTICLE 5.1
Definitions
For the purposes of this Chapter:
(a) "domestic industry" means the producers as a whole of the like or dicentlyetitive goods
operating in a Party, or those whose collective output of the like or directly competitive goods

constitutes a major proportion of the total domestic production of those goods;

(b) "serious injury" means a significant overall impairmienthe position of a domestic industry;
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(c) "threat of serious injury" means serious injury that is clearly imminent in accordance with the
investigation referred to in paragraplof Article 5.4. A determination of the existence of a
threat of seriousmjury shall be based on facts and not merely on allegation, conjecture or

remote possibility; and
(d) "transition period" means, in relation to a particular originating good, the period beginning on

the date of entry into force of this Agreement and endidyears after the date of completion

of tariff reduction or elimination on that good in accordance with ArZi8x

SECTION B

Bilateral safeguard measures

ARTICLE 5.2
Application of bilateral safeguard measures

1. If, as a result of the eliminatoor reduction of a customs duty in accordance with Ar@dse

an originatinggoodfrom one Party is being imported into the other Party in such increased
guantities, in absolute terms or relative to domestic production, and under such conditions as to
cause or threaten to cause serious injury to a domestic industry, the other Party may adopt the
measures provided for in paragrdbto the extent necessary to prevent or remedy the serious injury

to the domestic industry of the other Party and to faalitia¢ adjustment of the domestic industry.
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2. Bilateral safeguard measure may consist of:

(a) the suspension of any further reduction of the rate of customs duty on the originating good

provided for in Chapte2; or

(b) the increase of the rate afistoms duty on the originating good to a level not exceeding the

lesser of:

() mostfavourednation applied rate of customs duty in effect on the day when the

bilateral safeguard measure is applied; and

(i)  mostfavourednation applied rate of custordsty in effect on the day immediately

preceding the date of entry into force of this Agreement.
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ARTICLE 5.3

Conditions and limitations

1. No bilateral safeguard measure shall be maintained except to the extent and for such period of
time as may be messary to prevent or remedy serious injury and to facilitate the adjustment of the
domestic industry, provided that such period of time shall not exceed a periody&argo

However, a bilateral safeguard measure may be extended, provided that tther&tiah of the

bilateral safeguard measure, including such extensions, shall not excepelficur

2. Bilateral safeguard measures may only be applied during the transition period.

3. Inorder to facilitate adjustment in a situation where the expelctedion of a bilateral
safeguard measure exceeds paar, the Party maintaining the bilateral safeguard measure shall
progressively liberalise the bilateral safeguard measure at regular intervals during the period of

application.
4. No bilateral safegard measure shall be applied to the import of a particular originating good

which has already been subject to such a bilateral safeguard measure for a period of time equal to

the duration of the previous bilateral safeguard measure or one year, whisHenger.
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5.  Upon the termination of a bilateral safeguard measure, the rate of customs duty for the
originating good subject to the measure shall be the rate which would have been in effect but for the

bilateral safeguard measure.

ARTICLE 5.4

Investgation
1. A Party may apply a bilateral safeguard measure only after an investigation has been carried
out by its competent authoritin accordance with the same procedures as those provided for in

Article 3 and subparagrai{c) of Article 4 of theAgreement on Safeguards.

2. The investigation shall in all cases be completed within one year following its date of

initiation.

! For the purposes of this Section, for Jagampetent authority includes its relevant

authorities.
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3. Inthe investigation to determine whether the increased imports of an originating good have
caused or are threatening tuse serious injury to a domestic industry, the competent authority
which carries out the investigation shall evaluate all relevant factors of an objective and quantifiable
nature having a bearing on the situation of that domestic industry. Those fachodg| in

particular, the rate and amount of the increase in imports of the originating good in absolute and
relative terms, the share of the domestic market taken by the increased imports of the originating
good, and the changes in the level of salex]ymtion, productivity, capacity utilisation, profits and

losses, and employment.

4. The determination that increased imports of an originating good have caused or are
threatening to cause serious injury to a domestic industry shall not be made unlegsstigation
demonstrates, on the basis of objective evidence, the existence of a causal link between the
increased imports of the originating good and the serious injury or threat of serious injury to the
domestic industry. In this determination, fastother than the increased imports of the originating
good which are also causing injury to the domestic industry at the same time shall be taken into

consideration.

& /en123



ARTICLE 5.5

Notification

1. A Party shall immediately notify the other Party in writiwhen it:

(@) initiates an investigation referred to in paragrapdf Article 5.4 relating to serious injury, or

threat of serious injury, and the reasons for it;

(b) makes a finding of serious injury, or threat of serious injury, caused by inciegs®ats; and

(c) takes a decision to apply or extend a bilateral safeguard measure.

2. The notifying Party referred to in paragrapkhall provide the other Party with all pertinent

information, which shall include:

(@) inthe case of a notificationfegred to in subparagragifa), the reason for the initiation of the
investigation, a precise description of the originating good subject to the investigation and its
subheading under the Harmonized System, the expected duration of the investigatien and th

date of initiation of the investigation; and
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(b) in the case of a notification referred to in subparagrafsand(c), evidence of serious
injury or threat of serious injury caused by the increased imports of the originating good, a
precise descripin of the originating good subject to the proposed bilateral safeguard measure
and its subheading under the Harmonized System, a precise description of the proposed
bilateral safeguard measure, and the proposed date of the introduction and expected durati

of the bilateral safeguard measure.

ARTICLE 5.6

Consultations and compensations

1. A Party proposing to apply or extend a bilateral safeguard measure shall provide adequate
opportunity for prior consultations with the other Party with a vievetewing the information
arising from the investigation referred to in paragramti Article 5.4, exchanging views on the
bilateral safeguard measure and reaching an agreement on compensation as provided for in this

Article.

2. A Party proposing to applor extend a bilateral safeguard measure shall provide the other
Party with mutually agreed adequate means of trade compensation in the form of concessions of
customs duties, the value of which is substantially equivalent to that of the additional customs

duties expected to result from the bilateral safeguard measure.
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3. If the Parties are unable to agree on the compensation witliay30after the commencement

of the consultations, the Party to whose originating good the bilateral safeguard meagsplieds

shall be free to suspend the application of concessions of customs duties under this Agreement, the
value of which is substantially equivalent to that of the additional customs duties resulting from the
bilateral safeguard measure. The Party egargithe right of suspension may suspend the

application of concessions of customs duties only for the minimum period necessary to achieve the

substantially equivalent effects and only while the bilateral safeguard measure is maintained.

4.  Notwithstandig paragrapl3, the right of suspension referred to in that paragraph shall not be
exercised for the first 2dhonths during which a bilateral safeguard measure is in effect, provided
that the bilateral safeguard measure has been taken as a result of#e aiigease in imports and

that such a safeguard measure conforms to the provisions of this Agreement.
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ARTICLE 5.7

Provisional bilateral safeguard measures

1. Incritical circumstances, where delay would cause damage which would be difficultitp repa

a Party may apply a provisional bilateral safeguard measure, which shall take the form of a measure
set out in subparagraj@fa)or (b) of Article 5.2, pursuant to a preliminary determination that there

Is clear evidence that increased imports of agirating good of the other Party have caused or are
threatening to cause serious injury to a domestic industry of the Party proposing to apply the

provisional bilateral safeguard measure.

2. A Party shall notify the other Party in writing of its propogeavisional bilateral safeguard
measure no later than at the date of application thereof. Consultations between the Parties on the
application of the provisional bilateral safeguard measure shall be initiated immediately after the
provisional bilateral daguard measure is applied. The notification shall contain evidence of the
existence of critical circumstances, evidence of serious injury or threat of serious injury caused by
the increased imports of the originating good, a precise description ofgireatng good subject

to the proposed provisional bilateral safeguard measure and its subheading under the Harmonized

System, and a precise description of the proposed provisional bilateral safeguard measure.
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3. The duration of a provisional bilaterafeguard measure shall not exceed @dags. During

that period, the pertinent requirements of Artiglé shall be met. The duration of the provisional
bilateral safeguard measure shall be counted as part of the period referred to in paragraph 1 of
Article 5.3.

4. Paragraph of Article 5.3 shall applymutatis mutandisto a provisional bilateral safeguard

measure. The customs duty imposed as a result of the provisional bilateral safeguard measure shall

be refunded if the subsequent investigation refexed paragrapil of Article 5.4 does not

determine that the increased imports of the originating good subject to the provisional bilateral

safeguard measure have caused or threatened to cause serious injury to a domestic industry.
ARTICLE 5.8

Miscellaneous

The notifications referred to in paragraplof Article 5.5 and paragraph of Article 5.7 and any

other communication between the Parties under this Section shall be made in English.
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SECTION C

Global safeguard measures

ARTICLE 5.9
General provisions

1.  Nothing in this Chapter shall prevent a Party from applying safeguard measures to an
originating good of the other Party in accordance with Artkdk of GATT 1994 and the

Agreement on Safeguards.

2.  The provisions of this Sectionahnot be subject to dispute settlement under Ch&ter
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ARTICLE 5.10

Application of safeguard measures

A Party shall not apply or maintain, with respect to the same good, at the same time:

(@) a bilateral safeguard measure set out in Se&jon

(b) ameasure under ArtichklX of GATT 1994 and the Agreement on Safeguarols

(c) asafeguard measure set out in Sed@iaf Part3 of Annex2-A

SECTION D

Anti-dumping and countervailing measures

ARTICLE 5.11

General Provisions

1. The Partiesnaintain their rights and obligations under the Agreement oruntping and
the SCM Agreement.
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2. The provisions of this Section shall not be subject to dispute settlement under Qhapter

3. Chapter3 shall not apply to artiumping and countervailg measures under this Agreement.

ARTICLE 5.12

Transparency and disclosure of essential facts

1. Each Party shall conduct awtumping and countervailing duty investigations in a fair and

transparent manner, and basedt@Agreement on Anbumpingand the SCM Agreement.

2. Each Party shall ensure, before or immediately after any imposition of provisional measures
referred to in Articles ofthe Agreement on Anbumping and Articlel7 of the SCM Agreement,

and in any case before a final determioiaiis made, full disclosure of the essential facts under
consideration which form the basis for the decision on whether to apply provisional and definitive
measures. The full disclosure of essential facts is without prejudice to the requirements on
confidentiality referred to in Articles.5 of the Agreement on ArRBumping and Articlel2.4 of the

SCM Agreement. Such disclosure shall be made in writing, and should take place in sufficient time

for interested parties to defend their interests.
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3.

The discleure of the essential facts, which is made in accordance with par&gshph

contain in particular:

(@)

(b)

(c)

in the case of an antiumping investigation, the margins of dumping established, a
sufficiently detailed explanation of the basis and methodolpgy which normal values and
export prices were established, and of the methodology used in the comparison of the normal

values and export prices including any adjustments;

in the case of a countervailing duty investigation, the determination of coaitdble
subsidisation, including sufficient details on the calculation of the amount and methodology

followed to determine the existence of subsidisation; and

information relevant to the determination of injury, including information concerning the
volume of the dumped imports and the effect of the dumped imports on prices in the domestic
market for like goods, the detailed methodology used in the calculation of price undercutting,
the consequent impact of the dumped imports on the domestic industrihe demonstration

of a causal relationship including the examination of factors other than the dumped imports as

referred to in Articlé3.5 of the Agreement on ARBumping.
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4. In cases in which an investigating authdrity a Party intends to makese of the facts

available pursuant to Article.8 of theAgreement on AntDumping,the investigating authority

shall inform the interested party concerned of its intentions and give a clear indication of the
reasons which may lead to the use of thesfagtilable. If, after having been given the opportunity

to provide further explanations within a reasonable time period, the explanations given by the
interested party concerned are considered by the investigating authority as not being satisfactory,
thedisclosure of essential facts shall contain a clear indication of the facts available that the

investigating authority has used instead.

ARTICLE 5.13

Consideration of public interest

When conducting artiumping and countervailing duty investigatiomsabgood, the investigating
authority of the importing Party shall, in accordance with its laws and regulations, provide
opportunities for producers in the importing Party of the dgiged for importers of thgood,for
industrial users of thgoodand fa representative consumer organisations in cases whegedde
Is commonly sold at the retail level, to submit their views in writing with regard to thdwanping
and countervailing duty investigation, including concerning the potential impact of ardtheir
situation.

! For the purposes of this Section, for Japan, an investing authority includes its relevant

investigating authorities.
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ARTICLE 5.14
Anti-dumping investigation
When the investigating authority of the importing Pdu&g received a written application by or on

behalf of its domestic industry for the initiation of an ahimping investigation in spect of a

good from the exporting Party, the importing Party shall notify, at leagay®in advance of the
initiation of such investigation, the exporting Party of such application.

CHAPTER 6

SANITARY AND PHYTOSANITARY MEASURES

ARTICLE 6.1
Objectives

The objectives of this Chapter are to:

(@) protect human, animal or plant life or health through the development, adoption and

enforcement of sanitary and phytosanitary measures while minimising their negative effects
on trade between the Pasg;
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(b) promote cooperation between the Parties on the implementation of thg8#nent; and

(c) provide means for improving communication and cooperation between the Parties, a

framework for addressing matters related to the implementatisengtbry and phytosanitary

measures, and means for achieving mutually acceptable solutions.

ARTICLE 6.2

Scope of application

This Chapter applies to all sanitary and phytosanitary measures of the Parties under the

SPSAgreement that may, directly ordimectly, affect trade between the Parties.

ARTICLE 6.3

Definitions

1. For the purposes of this Chapter, the definitions set out in AAnexhe SPRgreement
apply.

& /en135



2.  For the purposes of this Chapter:

(@) "import conditions" means any sanitanyphytosanitaryneasures that are required to be
fulfilled for the import of products; and

(b) "protected zone" mearas officially defined geographical part of the territory of each Party in
which a specific regulated pest is not established in spfeevotirable conditions for its

establishment and its presence in other parts of the territory of the Party.

3. In addition, the Committee on Sanitary and Phytosanitary Measures established pursuant to
Article 22.3 may agree on other definitions for thelagation of this Chapter taking into

consideration the glossaries and definitions developed by relevant international organisations, such
as the Codex Alimentarius Commission (hereinafter referred't6@dex Alimentariu), the

World Organisation for Aimal Health (hereinafter referred to'@3IE") and the relevant

international organisations operating within the framework of the International Plant Protection
Convention (hereinafter referred to"#BPC'). In the event of an inconsistency between the

definitions agreed by the Committee on the Sanitary and Phytosanitary Measures and the definitions

set out in the SPS Agreement, the definitions set out in theA§fBment shall prevail.
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ARTICLE 6.4
Relation to the WTO Agreement

The Parties affirm therights and obligations relating to sanitary and phytosanitary measures under
the SPSAgreement. Nothing in this Chapter shall affect the rights and obligations of each Party
under the SPS Agreement.

ARTICLE 6.5

Competent authorities and contact psint

1. As of the date of entry into force of this Agreement, each Party shall provide the other Party
with a description of the competent authorities for the implementation of this Chapter and a contact
point for communication on all matters covered by @ispter.
2. Each Party shall inform the other Party of any significant changes in the structure,

organisation and division of responsibilities of their competent authorities and ensure that the

information on contact points is kept up to date.
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ARTICLE 6.6

Risk assessment
The Parties shall ensure that their sanitary and phytosanitary measures are based on risk assessmen
in accordance with Articl® and other relevant provisions of the SRffeement.

ARTICLE 6.7

Import conditions, import procedurasd trade facilitation

1. Import conditions shall be established by the importing Party in order to achieve the
appropriate level of protection, subject to and taking into account consultations between the Parties
when necessary.
2. Without prejudice tdhe rights and obligations of each Party under the Af?€ement, the
importing Party should, if requested by the exporting Party, apply the import conditions for
products to the entire territory of the exporting Party in a consistent manner.
3. Paragraphg and2 shall not affect the import conditions existing between the Parties on the

date of entry into force of this Agreement. The Parties shall give consideration to any request for a

review of those import conditions.
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4. Each Party shall enge, with respect to any import procedures to check and ensure the
fulfilment of sanitary or phytosanitammeasures, including those for the approval and clearance,
that:

(@) such procedures are simplified, expedited and completed without undue deleggridance
with the SPSAgreement;

(b) such procedures are not applied in a manner which would constitute an arbitrary or
unjustifiable discrimination against the other Party;

(c) the standard processing period of each procedure is published or thati¢ipated

processing period is communicated to the applicant tgaunest; and

(d) information requirements are limited to what is necessary for appropriate control, inspection
and approval procedures, including for the approval of the use of additif@sthe
establishment of tolerances for contaminants in food, beverages or feedstuffs.

5. Taking into account the applicable standards developed under the IPPC, the Parties shall
maintain adequate information on their pest status, including surveillaradication and
containment programmes and their results, in order to support the categorisation of pests and to
justify phytosanitary import conditions.
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6. Each Party shall establish lists of regulated pests for commaditiese phytosanitary
concens exist. The lists shall contain, as appropriate:

(a) the quarantine pests not known to occur within any part of its territory;

(b) the quarantine pestghich areknown to occur within any part of its territory but are not

widely distributed and undefficial control; and

(c) any other regulated pest for which phytosanitary measures may be taken.

For commodities for which phytosanitary concerns exist, import conditions shall be limited to
measures ensuring the absence of regulated pests of themgBatty. The importing Party shall

make available its list of regulated commodities and the phytosanitary import requirements for all
regulated commodities. This information shall include, as appropriate, the specific quarantine pests
and additional dearations on phytosanitary certificates as prescribed by the importing Party.

! For the purposes of this Chapter, "commodities" is understood in accordantieewith

Glossary of Phytosanitary Terms (International Standards for Phytosanitary Médsiies
produced by the Secretariat of the IPPC.
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7. Where it is necessary to establish import conditions to respond to a request of the exporting

Party:

(a) the importing Party shall take all necessary steps to @alewmpat of the products

concernedvithout undue delay;
(b) the exporting Party shall:

(i) provide all relevant information required by the importing Party; and

(i) give reasonable access to the importing Party for anditother relevant procedures.
8. Where a range of alternative sanitary or phytosanitary measures are available to attain the
appropriate level of protection of the importing Party, the Parties shakguest of the exporting
Party, consider selecting a more practicable and lessreddetive solution.
9.  Where a certificate issued by the exporting Party is required for sanitary or phytosanitary
objectives, the format of the certificate and its contents shall be agreed by the Parties, taking into

account international standardsiidelines or recommendations of the Codex Alimentarius, OIE or
IPPC.
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10. Each Party shall promote the implementation of electronic certification and other technologies

to facilitate trade.

11. The purpose of the verifications by officials of the impatParty in the territory of the

exporting Party should be to facilitate new trade. Those verifications shoulécwnea

permanent measure. The importing Party shall replace an existing verification meaaure by
alternative measure which verifies cdrapce with the agreed requirements for phytosanitary
measures by the exporting Party, if so requested by the exporting Party and accepted without undue

delay by themporting Party.

12. Consignments of regulate@mmoditiesshall be accepted on the basisdequate assurances
by the exporting Party, withogpecific import authorisationa the form of a licence or permit,
except where an official consent for import is necessmsed on the relevant standards, guidelines

and recommendations tfe IPPC.

13. Pestrisk analysis shall begin as promptly as possible and shall be concluded without undue

delay.
14. Any fees imposed for the procedures on imported products from the exporting Party shall be

equitable in relation to any fees charged on dikenestic products and should be no higher than the
actual cost of the service in accordance with subparadi@pbf AnnexC to the SP&greement.
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ARTICLE 6.8

Audit

1. Inorder to attain and maintain confidence in the effective implementatiorsa tiaipter, the

Parties shall assist each other to carry out audits of:

(a) all or parts of the exporting Party's inspection and certification system; and

(b) the results of the controls carried out under the exporting Party's inspeati@ertification

system.
The Parties shall carry out those auditaccordance with the provisions of the SPS Agreement,
taking into account the relevant international standards, guidelines and recommendations of the

Codex Alimentarius, OIE or IPPC.

2. The importing Py may conducauditsby requesting information from the exporting Party

or byauditvisits to the exporting Party.

3. An auditvisit shall be carried out under the conditions agreed in advance by the Parties.

& /en143



4.  The importing Party shall provide the exporting Party with the opportunity to comment in
writing on the findings of thaudit The importing Party shall take any such comments into account
before reaching its conclusions and taking any action thereonmploeting Party shall, without
undue delay, provide the exporting Party with a written report setting out its conclusions.

5. The costs for an audit visit shall be borne by the importing Party unless otherwiselggreed

the Parties.

ARTICLE 6.9

Procedue for listing of establishments or facilities

1. When required by the importing Party, the competent authorities of the exporting Party shall
ensure that lists of establishments and facilities which comply with the importing Party's import
conditions arelrawn up, kept updated and communicated to the importing Party.

2.  The importing Party may request the exporting Party to provide information which is
necessary to consider the dis¢ferred to in paragragh Unless additional information is required
to verify the entries on the lists, the importing Party shall take the necessary measures to allow
imports from the listed establishments and facilities without undue d#i#tyout prejudice to

Article 6.13, such measures shall not include prior inspeciidgss such inspection is required by

each Party's laws and regulation®titerwiseagreedy the Parties.
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3. The importing Party may conduct audits in accordance with Agi@e

4. The importing Party shall makbelists referred to in paragraghpublicly available as

appropriate.
5. A Party shall notify the other Party of its intention to introduce new laws and regulations
within the scope of this Article and allow the other Party to provide comments thereon.
ARTICLE 6.10

Adaptation to regioal conditions
1. With regard to animals, animal products and animgbimgucts, the Parties recognise the
concept of zone and compartment specified in the OIE Terrestrial Animal Health Code and the OIE
Aquatic Animal Health Code.
2.  When establishing or maintaining sanitary import conditmmthe request of the exporting

Party, the importing Party shall recognise the zones or compartments established by the exporting

Party as a basis for consideration towards the determinatiolowfraj or maintaining the import.
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3. The exporting Party shall identify its zones or compartments referred to in pardgragh

on request of the importing Party, provide a full explanation and supporting data based on the OIE
Terrestrial Animal HealtiCode or the OIE Aquatic Animal Health Code, or in other ways as

deemed appropriate by the Parties on the basis of the knowledge acquired through experience of the

exporting Part{s competent authorities.

4. Each Party shall ensure that the proceduresbhglations established by paragragrend3

are carried out without undue delay.

5. Unless the Parties agree otherwise, the Parties will, through the Committee on Sanitary and
Phytosanitary Measures, exchange information on a way to establish araimmaintual
recognition of health status, based on the OIE Terrestrial Animal Health Code and

recommendations adopted by the OIE.

6. Each Party may establish the zones or compartments referred to in patafpagiseases
not covered by the OIE TerrestriAnimal Health Code or the OIE Aquatic Animal Health Code

and agree with the other Party to apply such zones or compartments in the trade between the Parties.

7.  With regard to plants and plant products, the Parties recognise the concepts of pestdree a
pest free places of production, pest free production sites and areas of low pest prevalence specified
in the International Standards for Phytosanitary Measures developed under the IPPC, as well as the

concept of protected zones which the Partieseagrapply in trade between them.
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8.  When establishing or maintaining phytosanitary import conditions on request of the exporting
Party, the importing Party shall recognise the pest free areas, pest free places of production, pest

free production sitesreas of low pest prevalence and protected zones established by the exporting
Party as a basis for consideration towards the determination to allow or maintain the import.

9. The exporting Party shall identify its pest free areas, pest free placeslotfwa, pest free
production sites and areas of low pest prevalence or protected zones. If requested by the importing
Party, the exporting Party shall provide a full explanation and supporting data based on the relevant
International Standards for Phytogary Measures developed under the IPPC, or in other ways as
deemed appropriate by the Parties, based on the knowledge acquired through experience of the

exporting Part{s relevant phytosanitary authorities.

10. In implementing paragrapirsto 9, technial consultations and audits may be carried out.
Technical consultations shall take place in accordance with A@itle The audits shall be carried
out in accordance with Article.8, taking into account the biology of the pest and the commaodity

concernd.

11. Each Party shall ensure that the procedures and obligations set out in pard¢pdhare

carried out without undue delay.
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12. Whenever a quarantine pest is detected in a protected zone, the exporting Party shall
immediately notify the impontg Party and, on request of the importing Party, immediately suspend
the relevant export. The exporting Party may resume the export provided that the importing Party is
satisfied with the assurances provided by the exporting Party.

ARTICLE 6.11

Transpaency and exchange of information

1. Each Party shall, in accordance with Artiélef the SP@\greement and Annexé&andC to
the SPSAgreement:

(a) ensure transparency as regards:
() sanitary and phytosanitary measures, including import conditoks;
(i) control, inspection and approval procedures, including complete details about the

mandatory administrative steps, expected timelines and the authorities in charge of

receiving import applications and of processing them;
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(b) enhance mutual undg#anding of each Paftysanitary and phytosanitary measures and their

application; and

(c) onareasonable request of the other Party and as soon as possible, provide information on its

sanitary and phytosanitary measures and their application, including
() import conditions that apply to the import of specific products;
(i) the state of progress of applications for authorisation of specific products;
(ii) the frequency of import checks carried out on products from the other Party; and
(iv) mattes related to the development and application of its sanitary and phytosanitary
measures, including the progress concerning new available scientific evidence, that
affect or may affect trade between the Parties with a view to minimising their negative
effeds.
2.  When the information referred to in subparagrahladand(c) has been made available by
notification of a Party under the SR§reement, or when such information has been made available

on an official, publicly accessible and free of chasgbsite of that Party, the information referred

to in subparagraphga)and(c) shall be considered to have been provided.
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ARTICLE 6.12

Technical consultations

1. Where a Party has significant concerns regarding human, animal or plant life ordrealth,
measures proposed or implemented by the other Party, that Party may request technical

consultations.

2. The other Party shall respond to such a request without undue delay and shall engage in the

technical consultations to address those concerns.

3. Each Party shall endeavour to provide the information necessary to avoid a disruption in trade

or to reach a mutually acceptable solution.

4.  Where the Parties have already established other mechanisms than those referred to in this
Article to address theoncerns, they shall make use of them to the extent possible in order to avoid

unnecessary duplication.
5. Each Party shall seek to resolve any concerns with respect to sanitary and phytosanitary

measures of the other Party referred to in paragtaplough technical consultations pursuant to

this Article prior to initiating dispute settlement proceedings under this Agreement.
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6. Each Party may terminate technical consultations by notifying the other Party in writing at
any time no less than @ays afer the date of receipt of the response by the other Party referred to
in paragrapl2, or any other time period as agreed by the Parties.
ARTICLE 6.13

Emergency measures
1. A Party may adopt emergency measures that are necessary for the proteatroamf h
animal or plant life or health. When adopting such emergency measures the competent authority of
that Party shall:
(a) immediately notify the competent authorities of the other Party of such emergency measures;
(b) allow the other Party to submibmments in writing;

(c) engage, if necessary, in technical consultations as referred to in Arfieteand

(d) take into account the comments referred to in subpara@oqpimd the results of technical

consultations referred to in subparagréph

& /en151



2. Inorder to avoid unnecessary disruptions to tradejrhporting Party shall consider
information provided in a timely manner by the exporting Party when making decisions with
respect to consignmeritsat, at the time of adoption of emergency measaresheing transported
between the Parties.

3. The importing Party shall ensure that any emergency measure referred to in patagnagth
maintained without scientific evidende.cases where scientific evidence is insufficient, the
importing Party mg provisionally adopt emergency measures on the basis of available pertinent
information, including that from the relevant international organisationiniperting Party shall
review the emergency measure with a view to minimising its negative effeetdenity either

repealing that measure or replacing it by a permanent measure.
ARTICLE 6.14
Equivalence
1. The importing Party shall accept sanitary and phytosanitary measures of the exporting Party
as equivalent if the exporting Party objectively destmates to the importing Party that its
measures achieve the importing Pargppropriate level of protection. For that purpose, reasonable

access shall be given, upon request, to the importing Party for inspection, testing and other relevant

procedures.
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2. The Parties shall, on request of either Party, enter into consultations with theaainieoing

arrangementdetermining the equivalence of specified sanitary and phytosanitary measures.

3. In determining the equivalence of sanitary ghgittosanitary measures, the Parties shall take

into account the relevant guidance of the WTO Committee on Sanitary and Phytosanitary Measures,
in particular its Decision on the Implementation of Artidlef the Agreement on the Application of
Sanitary andPhytosanitary Measureand international standards, guidelines and recommendations

of the Codex Alimentarius, OIE or IPPC.

4.  Where equivalence has been determined, the Parties may agree on alternative import
conditions and simplified certificates, tagiinto account international standards, guidelines or
recommendations of the Codex Alimentarius, OIE or IPPC.

ARTICLE 6.15

Committee on Sanitary and Phytosanitary Measures

1. The Committee on Sanitary and Phytosanitary Measures established purgutioket@2.3
shall be responsible for the effective implementation and operation of this Chapter.

' WTO Document G/SPS/19/Rev.2, datedI28/ 2004.
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(@)

(b)

(c)

(@)

(b)

(€)

The objectives of the Committee on Sanitary and Phytosanitary Measures are to:

enhance each Party's implementation of this Chapter;

considersanitary and phytosanitary matters of mutual interest; and

enhance communication and cooperation on sanitary and phytosanitary matters of mutual

interest.

The Committee on Sanitary and Phytosanitary Measures:

shall provide a forum to improuwee Parties' understanding of sanitary and phytosanitary

matters that relate to the implementation of the S§®@ement;

shall provide a forum to enhance mutual understanding of each Party's sanitary and

phytosanitary measures and the related regyligimcesses;

shall monitor, review and exchange information on the implementation and operation of this

Chapter;
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(d)

(e)

(f)

(9)

4.

shall serve as a forum to address the concerns referred to in parhgifatticle 6.12 with a
view to reaching mutually acceptalsolutions provided that the Parties have first attempted
to address them through the technical consultations pursuant to Arfi2land other topics
agreed by the Parties;

shall determine the appropriate means, which may inadddecworking goups, to
undertake specific tasks related to the functions of the Committee on Sanitary and

Phytosanitary Measures;

may identify and consider technical cooperation projects between the Parties in relation to the

development, implementation, and apgtion of sanitary and phytosanitary measures; and
may consult on matters and positions for the meetings of the @6Mmittee on Sanitary
and Phytosanitary Measures and meetings held under the auspices of the Codex Alimentarius,

OIE and IPPC.

The G@mmittee on Sanitary and Phytosanitary Measures shall be composed of representatives

of the Parties who are in charge of sanitary and phytosanitary measures with the relevant expertise.

5.

The Committee on Sanitary and Phytosanitary Measures shall gstébliules of procedure

and may revise those rules as necessary.
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6. The Committee on Sanitary and Phytosanitary Measures shall hold the first meeting within

one year of the date of entry into force of this Agreement.

ARTICLE 6.16

Dispute settlement

1. Article 6.6, subparagraplb)to (d) of Article 6.7 and paragraplsand2 of Article 6.14

shall not be subject to dispute settlement under Chapter

2. In adispute under this Chapter involving scientific or technical issues, unless the Parties
decide otherwise, a panel shall seek advice from experts chosen by the panel in consultation with
the Parties. To this end, the panel shall on request of a Party establish an advisory technical expert

group or consult the relevant international organisation
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CHAPTER 7

TECHNICAL BARRIERS TO TRADE

ARTICLE 7.1

Objectives

The objectives of this Chapter are to facilitate and to increase trade in goods between the Parties by:

(a) ensuring that technical regulations, standards and conformity assepsooeciures do not

create unnecessary obstacles to trade;

(b) enhancing joint cooperation between the Parties, including on the implementation of the
TBT Agreement; and

(c) pursuing appropriate ways to reduce unnecessary negative effects on trade logawetisn

the scope of this Chapter.
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ARTICLE 7.2
Scope

1. This Chapter applies to the preparation, adoption and application of technical regulations,
standards and conformity assessment procedures of central government bodies, as defined in the
TBT Agreement, that may affect trade in goods between the Parties.
2. Each Party shall take such reasonable measures as may be available to it to encourage the
observance of the provisions of Articlé$to 7.11 by local government bodies within its terytor
on the level directly below that of the central government, which are responsible for the preparation,
adoption and application of technical regulations, standards and conformity assessment procedures.

3. This Chapter does not apply to:

(&) purchasingspecifications prepared by a governmental body for its production or consumption

requirements; or

(b) sanitary and phytosanitary measures as defined in Atiexhe SP3\greement.
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ARTICLE 7.3

Incorporation of certain provisions of the TBT Agreement

1. The Parties affirm their rights and obligations under the ABfieement.

2. Articles2to9 of the TBTAgreement and Annexdsand3 to the TBTAgreement are

incorporated into and made part of this Agreemmnitatis mutandis
3.  Where a dispute aes regarding a particular measofea Partywhichthe otheParty alleges
to be exclusively ibreach of the provisionsf the TBTAgreementeferred to in paragrag) that
otherParty shallpnotwithstanding paragrapghof Article 2127, select the dispute settlement
mechanism under tH&TO Agreement.

ARTICLE 7.4

Definitions

For the purposes of this Chapter, the terms and definitions set out in Anoéixe

TBT Agreement apply.
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ARTICLE 7.5

Technical regulations

1. The Partiesecognise the importance of good regulatory practices with regard to the
preparation, adoption and application of technical regulations, in particular of the work carried out
by the WTO Committee on Technical Barriers to Trade on good regulatory pralctitas.

context, each Party undertakes to:

(@) when developing a technical regulation:

(i) assess, in accordance with its laws and regulations or administrative guidelines, the
available regulatory or neregulatory alternatives to the proposed technisgulation
that may fulfil its legitimate objective, in order to ensure that the proposed technical
regulation is not more traeestrictive than necessary to fulfil its legitimate objective, in
accordance with paragraghof Article 2 of the TBTAgreemaet; nothing in this
provision shall affect the rights of each Party to prepare, adopt and apply measures
without delay where urgent problems including safety, health, environmental protection

or national security arise or threaten to arise;

(i) endeavouto systematically carry out impact assessments for technical regulations with

significant effect on trade, including an assessment of their impact on trade; and
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(i) specify, wherever appropriate, technical regulations based on product requirements in

terms of performance rather than design or descriptive characteristics; and

(b) review, without prejudice to paragraplof Article 2 of the TBTAgreement, adopted
technical regulations at appropriate intervals, preferably not exceeding five yearsicuigrar
with a view to increasing their convergence with relevant international standards. In
undertaking this review, each Party shialler alia, take into account any new development
in the relevant international standards and whether the circumstancggsrise to
divergences of that Party's technical regulations from any relevant international standard
continue to exist. The outcome of this review shall be communicated and explained to the

other Party on its request.

2.  When a Party considers thtg technical regulation and a technical regulation of the other

Party that have the same objectives and product coverage are equivalent, that Party may request in
writing, providing detailed reasons, that the other Party recognise those technicalaegalsti
equivalent. The requested Party shall give positive consideration to accepting those technical
regulations as equivalent, even if they differ, provided that it is satisfied that the technical regulation
of the requesting Party adequately fulfils tigectives of its own technical regulation. If the

requested Party does not accept a technical regulation of the requesting Party as equivalent, the

requested Party shall, on request of the requesting Party, explain the reasons for its decision.
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3. Onrequest of a Party that has an interest in developing a technical regulation similar to a
technical regulation of the other Party, the requested Party shall, to the extent practicable, provide
the requesting Party with relevant information, including sidir documents, except for

confidential information, on which it has relied in developing its technical regulation.

4. Each Party shall uniformly and consistently apply requirements relating to the placement of
products on the market which are establikimetechnical regulations applicable to its whole

territory. If a Party has substantiated reasons to believe that any of these requirements are not
applied uniformly and consistently in the territory of the other Party, and that this situation leads to
significant impact on bilateral trade, that Party may notify the other Party of those substantiated
reasons with a view to clarifying the issue, and, if appropriate, addressing it in a timely manner by
the contact point referred to in Articlel4 or by otheappropriate bodies established under this

Agreement.
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ARTICLE 7.6

International standards

1. Forthe purposes of applying this Chapter and the TBT Agreement, standards issued by
international organisations such as the International OrganisatiotafateBdisation (ISO), the
International Electrotechnical Commission (IEC), the International Telecommunication Union
(ITU), the Codex Alimentarius Commission, the International Civil Aviation Organisation (ICAO),
the World Forum for Harmonisation of VerhecRegulations (WP.29) within the framework of the
United Nations Economic Commission for Europe (UNECE), the United Nationr€ &uimittee

of Experts on the Globally Harmonized System of Classification and Labelling of Chemicals
(UNSCEGHYS), and the Internamal Council for Harmonisation of Technical Requirements for
Pharmaceuticals for Human Use (ICH) shall be considered as relevant international standards as
referred to in this Chapter, Articl@sand5 of the TBTAgreement and AnneX to the

TBT Agreementprovided that in their development, the principles and procedures set out in the
Decision of the WTO Committee on Technical Barriers to Trade on Principles for the Development
of International Standards, Guides and Recommendations with Relation tes\Rtiahd 5 of the

TBT Agreement and AnneX to the TBTAgreement have been followed, except when such
standards or relevant parts of them would be ineffective or inappropriate for the fulfilment of the

legitimate objectives pursued.

1 Annex 4 to WTO Document G/TBT/9, dated NBvember2000.
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2.  With a view toharmonising standards on as wide a basis as possible, the Parties shall

encourage regional or national standardising bodies within their territories to:

(@) play a full part, within the limits of their resources, in the preparation by relevant inteedation

standardising bodies of international standards;

(b) use relevant international standards as a basis for the standards they develop, except where
such international standards would be ineffective or inappropriate, for instance because of an
insufficiert level of protection or fundamental climatic or geographical factors or fundamental

technological problems;
(c) avoid duplication of, or overlap with, the work of international standardising bodies; and
(d) review their standards which are not basedetgvant international standards at appropriate

intervals, preferably not exceeding five years, with a view to increasing their convergence

with relevant international standards.
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(@)

(b)

When developing technical regulations or conformity assessment progedure

each Party shall use relevant international standards, guides or recommendations, or the
relevant parts of them, to the extent provided for in paragtaghArticle 2 and in

paragraphi of Article 5 of the TBTAgreement, as a basis for its techahieegulations and
conformity assessment procedures and avoid deviations from the relevant international
standards or additional requirements when compared to those standards, except when the
Party developing the technical regulation or conformity assegggnecedure can

demonstrate, based on relevant information, including available scientific or technical
evidence, that such international standards would be ineffective or inappropriate for the
fulfilment of legitimate objectives pursued, as referredhtparagrapl2 of Article 2 and

paragraphi of Article 5 of the TBTAgreement; and

if a Party does not use relevant international standards, guides or recommendations, or the
relevant parts of them, as referred to in paragfa@s a basis for its tecical regulations or
conformity assessment procedures, that Party shall, on request of the other Party, explain the
reasons why it considers such international standards to be ineffective or inappropriate for the
fulfilment of legitimate objectives pursdeas referred to in paragraplof Article 2 and

paragraphd of Article 5 of the TBTAgreement, and provide the relevant information,

including available scientific or technical evidence on which this assessment is based, as well
as identify the parts dhe technical regulation or conformity assessment procedure concerned
which in substance deviate from the relevant international standards, guides or

recommendations.
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4. Each Party shall encourage its regional or national standardising bodies within its territory to
cooperate with the relevant standardising bodies of the other Party in international standardising
activities. Such cooperation may take place in internatstaadardising bodies of which both

Parties or standardising bodies of both Parties are members. Such bilateral cooperation could aim,
inter alia, at promoting the development of international standards, facilitating the development of
common standards féwoth Parties in areas of shared interest where there are no international
standards, in particular as regards new products or technologies, or further enhancing the exchange

of information between the standardising bodies of the Parties.

ARTICLE 7.7

Standards

1. The Parties affirm their obligations under paragrath Article 4 of the TBTAgreement to

ensure that regional or national standardising bodies within their territories accept and comply with

the Code of Good Practice for the Preparation,pdo and Application of Standards in Anngx
to the TBTAgreement.
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2. The Parties recall that, pursuant to the definition of a standard in Antoethe

TBT Agreement, compliance with standards is not mandatory. Where compliance with a standard is
requred in a Party through incorporation of, or reference to, that standard in a technical regulation
or conformity assessment procedure, the Party shall, in developing the draft technical regulation or
conformity assessment procedure, comply with the traeapg obligations set out in paragraph

of Article 2 or paragrapk of Article 5 of the TBTAgreement, and in Articl&.9.

3. Each Party shall encourage, subject to its laws and regulations, its regional or national
standardising bodies to ensure adegairticipation of interested persons within the territory of

that Party in the standard development process and to allow persons of the other Party to participate
in consultation procedures, which are available to the general public, on terms no lessbiavo

than those accorded to its own persons.

4.  The Parties undertake to exchange information on:

(a) each Party's use of standards in support of demonstrating or facilitating compliance with

technical regulations;

(b) their standard setting processksparticular the manner and extent to which international or

regional standards are used as a basis for their regional or national standards; and
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(c) cooperation agreements or arrangements on standardisation with third parties or international

organisations.

ARTICLE 7.8

Conformity assessment procedures

1. With respect to the preparation, adoption and application of technical regulations,
subparagraphs(a)(i), 1(a)(ii) and1(b) of Article 7.5 also applymutatis mutandisto conformity

assesment procedu res.

2. In conformity with paragraph.2 of Article5 of the TBTAgreement, each Party shall ensure

that conformity assessment procedures are not stricter or are not applied more strictly than is
necessary to give the importing Party adequatdgidence that products conform with the

applicable technical regulations or standards, taking into account the risks associated with products,

including the risks that neconformity would create.
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3.

The Parties recognise that a broad range of mesinarexist to facilitate the acceptance of

the results of conformity assessment procedures. Such mechanisms may include:

(@)

(b)

(€)

(d)

(€)

(f)

(¢))

mutual recognition agreements for the results of conformity assessment procedures with
respect to specific technical regulationsdocted by bodies located in the territory of the

other Party;

cooperative and voluntary arrangements between conformity assessment bodies located in the
territories of the Parties;

plurilateral and multilateral recognition agreements or arraegé&srio which both Parties are

participants;

the use of accreditation to qualify conformity assessment bodies;

government designation of conformity assessment bodies, including conformity assessment

bodies located in the other Party;

recogntion by a Party of results of conformity assessment procedures conducted in the

territory of the other Party; and

manufacturer's or supplier's declaration of conformity.
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4. The Parties shall exchange information regarding the mechanisms coveaaadrapis.

A Party shall, on request of the other Party, provide information on:

(@) the mechanisms referred to in paragrad@nd similar mechanisms with a view to facilitating

the acceptance of the results of conformity assessment procedures;

(b) factors, including assessment and management of risk, considered when selecting appropriate

conformity assessment procedures for specific products; and

(c) accreditation policy, including on international standards for accreditation, and international
agreemats and arrangements in the field of accreditation, including those of the International
Laboratory Accreditation Cooperation (ILAC) and the International Accreditation Forum

(IAF), to the extent possible and used by a Party in a specific area.
5.  With regard to those mechanisms each Party shall:
(@) use, whenever possible and in accordance with its laws and regulations, a supplier's

declaration of conformity as assurance of conformity with the applicable technical

regulations;
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(b) use accreditation ith authority derived from government or performed by government, as
appropriate, as a means to demonstrate technical competence to qualify conformity

assessment bodies;

(c) if accreditation is established by law as a necessary separate step to quéifynity
assessment bodies, ensure that accreditation activities are independent from conformity
assessment activities and that there are no conflicts of interest between accreditation bodies
and the conformity assessment bodies they accredit; the Paatyesomply with this
obligation by means of the separation of conformity assessment bodies from accreditation

bodies*

(d) consider joining or, as applicable, not prohibit testing, inspection and certification bodies
from joining, international agreemerdsarrangements for the facilitation of acceptance of

conformity assessment results; and

(e) if two or more conformity assessment bodies are authorised by a Party to carry out conformity
assessment procedures required for placing a product on the matkethibit economic

operators from choosing among conformity assessment bodies.

! Subparataph(c) does not apply to the conformity assessment activities performed by a Party

itself where that Party retains the final decisioaking authority regarding the conformity of
a product.
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6. The Parties shall cooperate in the field of mutual recognition in accordance with the
Agreement on Mutual Recognition between the European Community and Japan, Blussels
on 4April 2001. The Parties may also decide, in accordance with relevant provisions of that
Agreement, to extend the coverage as regards to the products, the applicable regulatory

requirements and the recognised conformity assessment bodies.

ARTICLE 7.9

Transparency

1. When developing a technical regulation or conformity assessment procedure which may have

a significant effect on trade, each Party shall:
(a) carry out consultation procedures, subject to its laws and regulations, whichikigl@va
the general public and make the results of such consultation procedures and any existing

impact assessments publicly available;

(b) allow persons of the other Party to participate in consultation procedures which are available

to the general pdic on terms no less favourable than those accorded to its own persons;
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(€)

(d)

(e)

2.

take into account the other Party's views when carrying out consultation procedures which are
available to the general public and, on request of the other Party, provide vesfpenses in
a timely manner to the comments made by that Party;

in addition to subparagragifa)(ii) of Article 7.5, make publicly available the results of the
impact assessment on a proposed technical regulation or conformity assessment pibcedure,

carried out, including of the impact on trade; and

endeavour to provide, on request of the other Party, a summary in English of the impact
assessment referred to in subparagfdph

Each Party shall, when making notifications in accordande patagrapl®.2 of Article2 or

paragrapl6.2 of Article5 of the TBTAgreement:

(@)

allow in principle at least 6@ays from the date of notification for the other Party to provide
written comments to the proposal, except where urgent problems of safaity,
environmental protection or national security arise or threaten to arise and, where practicable,

give appropriate consideration to reasonable requests for extending the comment period;
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(b)

(€)

(d)

(e)

(f)

provide the electronic version of the full notified téogjether with the notification;

provide, in case the notified text is not in one of the official WTO languages, a detailed and
comprehensive description of the content of the measure in the notification format, as well as,

if already available, a trelation of the notified text in one of the official WTO languages;

reply in writing to written comments received from the other Party on the proposal, no later
than the date of publication of the final technical regulation or conformity assessment

procedure;

provide information on the adopted final text through an addendum to the original

notification;

allow a reasonable interddletween the publication of technical regulations and their entry

into force for economic operators of the otRarty to adapt; and

1

For the purposes of this subparagrdpbasonable interval” eans normally a period of ho
less than sixnonths, unless this would be ineffective for the fulfilment of the legitimate
objectives pursued
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(g) ensure that the enquiry points established in accordance with Aidéthe
TBT Agreement provide information and answers in one of the official WTO languages to
reasonable enquiries from the other Party or from interestednzeof the other Party on
adopted technical regulations and conformity assessment procedures.

3. Each Party shall, on request of the other Party, provide information regarding the objectives
of, and rationale for, a technical regulation or conformitgsssient procedure that the Party has

adopted or is proposing to adopt.
4. Each Party shall ensure that all adopted technical regulations and conformity assessment
procedures are publicly and freely available on official websites and, if already available,
English.
ARTICLE 7.10

Market surveillance
1. For the purposes of this Article, "market surveillance" is a public authority function separate
from and carried out after conformity assessment procedures, and means activities conducted and

measuresaken by public authorities on the basis of procedures of a Party to enable that Party to

monitor or address compliance of products with the requirements set out in its laws and regulations.
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(@)

(b)

(c)

Each Party shalinter alia:

exchange information witthe other Party on market surveillance and enforcement activities,
for example on the authorities responsible for market surveillance and enforcement, or on

measures taken against dangerous products;

ensure the independence of market surveillancetifums from conformity assessment

functions with a view to avoiding conflicts of interéstnd

ensure that there are no conflicts of interest between market surveillance authorities and the
persons concerned, subject to control or supervision, imgjude manufacturer, the importer

and the distributor.

For greater certaintyhis subparagraptdoes not apply to authorisation functions performed
by a Party itself \Wwen it retains the final decisianaking authority regarding the conformity
of a productA Partymay comply with this obligation by means of separation of market
surveillance authorities from conformity assessment bodies
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ARTICLE 7.11

Marking and labelling

1. The Parties note that a technical regulation may include or deal exclusively with marking or
labelling requirements. Accordingly, if a Party develops markini@belling requirements in the

form of a technical regulation, that Party shall ensure that such requirements are not prepared,
adopted or applied with a view to or with the effect of creating unnecessary obstacles to
international trade and are not radrade restrictive than necessary to fulfil legitimate objectives as
referred to in paragraphof Article 2 of the TBTAgreement.

2. In particular, the Parties agree that, if a Party requires marking or labelling of product in the

form of a technical gulation:

(a) information required for such marking or labelling of products shall be limited to what is
relevant for persons concerned, including consumers, users of the product or authorities, for

indicating the product's compliance with regulatory meyuents;
(b) a Party shall not require any prior approval, registration or certification of markings or the

labels of products as a precondition for placing on its market products that otherwise comply
with its mandatory technical requirements, unlesegsary to fulfil its legitimate objective;
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(c) if that Party requires the use of a unique identification number for marking or labelling of
products, it shall issue such number to the persons concerned, including the manufacturer, the
importer and theidtributor, without undue delay and on a rdiacriminatory basis;

(d) provided that it is not misleading, contradictory or confusing, or that the Party's legitimate
objectives are not compromised, the Party shall permit the following in relation to the

information required in the country of destination of the goods:

() information in other languages in addition to the language required in the country of
destination of the goods;

(i) international nomenclatures, pictograms, symbols or graphics; and

(i) information in addition to that required in the country of destination of the goods;
(e) the Party shall accept that labelling and corrections to labelling take place in customs

warehouses at the point of import as an alternative to labelling exieeting Party unless

such labelling is required to be carried out by approved persons for reasons of public health or

safety; and
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()  the Party shall, unless it considers that legitimate objectives under thAgrBément are
compromised thereby, erameur to accept nepermanent or detachable labels, or marking or
labelling in the accompanying documentation rather than physically attached to the product.

ARTICLE 7.12
Cooperation
1. The Parties shall strengthen their cooperation in the field bhieal regulations, standards
and conformity assessment procedures with a view to increasing the mutual understanding of their
respective systems and facilitating access to their respective markets. The Parties recognise that

existing regulatory cooperatiaialogues are important means to strengthen such cooperation.

2. The Parties shall seek to identify, develop and promote trade facilitating initiatives of mutual

interest.

3. The initiatives referred to in paragrapmay include:

(a) improving the gality and effectiveness of their respective technical regulations, standards
and conformity assessment procedures, and promoting good regulatory practices through

regulatory cooperation between the Parties, including the exchange of information, experience

and data;
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(b)

(€)

(d)

(€)

(f)

1.

where appropriate, simplifying their respective technical regulations, standards and

conformity assessment procedures;

increasing the convergence of their respective technical regulations, standards and conformity

assessmermtrocedures with relevant international standards, guides or recommendations;

ensuring efficient interaction and cooperation of their respective regulatory authorities at

international, regional or national level;

promoting or enhancing cooperatibetween organisations in the Parties in charge of

standardisation, accreditation and conformity assessment procedures; and

exchanging information, to the extent possible, about international agreements and

arrangements regarding technical barriersdade to which one or both Parties are party.

ARTICLE 7.13

Committee on Technical Barriers to Trade

The Committee on Technical Barriers to Trade established pursuant to 22ti8lshall be

responsible for the effective implementation and opamati this Chapter.
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(@)

(b)

(€)

(d)

(€)

(f)

()

The Committee on Technical Barriers to Trade shall have the following functions:

reviewing the implementation and operation of this Chapter;

reviewing the cooperation in the development and improvement of technicatimgjla

standards and conformity assessment procedures as provided for inAtii;le
reviewing this Chapter in light of any developments under the WTO Committee on Technical
Barriers to Trade established under ArtitRof the TBTAgreement, and ihecessary,

developing recommendations for amendments to this Chapter;

taking any steps which the Parties may consider to be of assistance in their implementation of

this Chapter and the TBT Agreement and in facilitating trade between the Parties;
discussing any matter covered by this Chapter, on request of a Party;

promptly addressing any issue that a Party raises related to the development, adoption or
application of technical regulations, standards or conformity assessment proceduees of

other Party under this Chapter and the TBT Agreement;

establishing, if necessary to achieve the objectives of this Chagtkoctechnical working

groups to deal with specific issues or sectors with a view to identifying a solution;
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(h) exchaming information on the work in regional and multilateral fora engaged in activities
relating to technical regulations, standards and conformity assessment procedures and on the
implementation and operation of this Chapter;

() carrying out other functimas may be delegated by the Joint Committee pursuant to

subparagrapb(b) of Article22.1; and

() reporting to the Joint Committee, as it considers appropriate, on the implementation and
operation of this Chapter.

3. The Committee on Technical BarrigessTrade and angd hoctechnical working group under

its auspices shall be coordinated by:

(@) for the European Union, the European Commission; and

(b) for Japan, the Ministry of Foreign Affairs.

4.  The authorities referred to in paragrebhall beesponsible for coordinating with the
relevant institutions and persons in their respective territories as well as for ensuring that such

institutions and persons are invited to the meetings of the Committee on Technical Barriers to Trade

as necessary.

& /en182



5.  Onrequest of a Party, the Committee on Technical Barriers to Trade aad hagtechnical
working group under its auspices shall meet at such times and places to be agreed between the
representatives of the Parties. The meetings may take place byceidierence or by other means.

ARTICLE 7.14

Contact points

1. Each Party shall, upon the entry into force of this Agreement, designate a contact point for the

implementation of this Chapter and notify the other Party of the contact details including

information regarding the relevant officials. The Parties shall promptly notify each other of any

change of those contact details.

2.  The functions of the contact point shall include:

(a) exchanging information on technical regulations, standards@rfdrmity assessment

procedures of each Party or any other matters covered by this Chapter;
(b) providing any information or explanation requested by a Party pursuant to this Chapter, in

print or electronically, within a reasonable period of time agbetdeen the Parties and, if

possible, within 6@lays of the date of receipt of the request; and

& /en183



(c) promptly clarifying and addressing, where possible, any issue that a Party raises relating to

the development, adoption or application of technical réiguls, standards and conformity

assessment procedures under this Chapter and th&g@®€ment.

CHAPTER 8

TRADE IN SERVICES, INVESTMENT LIBERALISATION

AND ELECTRONIC COMMERCE

SECTION A

General provisions

ARTICLE 8.1

Scope

1. The Parties, affirimg their respective commitments under the WTO Agreement and their

commitment to create a better climate for the development of trade and investment between the

Parties, hereby lay down the necessary arrangements for the progressive and reciprocal

liberalisation of trade in services and investment and for cooperation on electronic commerce.
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2.  For the purposes of this Chapter, the Parties affirm their right to adopt within their territories
regulatory measures necessary to achieve legitimate midjegtives, such as the protection of

public health, safety, the environment or public morals, social or consumer protection or the
promotion and protection of cultural diversity.

3.  This Chapter does not apply to measures affecting natural personardf adeking access to
the employment market of the other Party, nor to measures regarding nationality or citizenship,

residence or employment on a permanent basis.

4.  This Chapter shall not prevent a Party from applying measures to regulate the aatoyaf

persons into, or their temporary stay in, the Party, including those measures necessary to protect the
integrity of, and to ensure the orderly movement of natural persons across, its borders, provided that
such measures are not applied in such mn@aas to nullify or impair the benefits accruing to the

other Party under the terms of this Chapter. The sole fact of requiring a visa for natural persons of a

certain country and not for those of others shall not be regarded as nullifying or impaireigso

accrued under this Chapter.
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ARTICLE 8.2

Definitions

For the purposes of this Chapter:

(a) "aircraft repair and maintenance services during which an aircraft is withdrawn from service"
means such activities when undertaken on an aircrafpartahereof while it is withdrawn

from service and does not includecalled line maintenance;

(b) "computer reservation system (CRS) services" means services provided by computerised
systems that contain information about air carriers' schedulesalailgi| fares and fare

rules, through which reservations can be made or tickets may be issued;

(c) "covered enterprise” means an enterprise in the territory of a Party established in accordance
with subparagrapfi), directly or indirectly, by an entre@neur of the other Party, in existence
on the date of entry into force of this Agreement or established thereafter, in accordance with

the applicable law;
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(d)

(€)

(f)

(9)

(h)

"crossborder trade in services" means the supply of a service:

(i) from the territory of a R#y into the territory of the other Party; or

(i)  in the territory of a Party to the service consumer of the other Party;

"direct taxes" comprises all taxes on total income, on total capital or on elements of income or
of capital, including taxes ogeins from the alienation of property, taxes on estates,

inheritances and gifts, and taxes on the total amounts of wages or salaries paid by enterprises,
as well as taxes on capital appreciation;

"economic activity" means any service or activityaafindustrial, commercial or professional
character or activities of craftsmen, except for services supplied or activities performed in the
exercise of governmental authority;

"enterprise” means a juridical person or branch or representative office;

"entrepreneur of a Party" means a natural or juridical person of a Party that seeks to establish,

is establishing or has established an enterprise in accordance with subpdiggrattte

territory of the other Party;
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() "establishment" means tisetting up or the acquisition of a juridical person, including
through capital participation, or the creation of a branch or representative office, in the
European Union or in Japan respectively, with a view to establishing or maintaining lasting

economidinks:t

() "existing” means in effect on the date of entry into force of this Agreement;

(k) "ground handling services" means the supply at an airport, on a fee or contract basis, of the
following services: airline representation, administration apesision; passenger handling;
baggage handling; ramp services; catering, except the preparation of the food; air cargo and
mail handling; fuelling of an aircraft; aircraft servicing and cleaning; surface transport; and
flight operations, crew administrath and flight planning. Ground handling services do not
include: seKkhandling; security; line maintenance; aircraft repair and maintenance; or
management or operation of essential centralised airport infrastructure, suedhkiag de
facilities, fuel distibution systems, baggage handling systems and fixedairart transport
systems;

(h  "juridical person" means any legal entity duly constituted or otherwise organised under the
applicable law, whether for profit or otherwise, and whether privatetyed or
governmentallyowned, including any corporation, trust, partnership, joint venture, sole

proprietorship or association;

Expansion is understood by tRarties as being covered through the definition of
establishment in the form of establishment by a covered enterprise.
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(m) ajuridical person is:

(i) "owned" by natural or juridical persons of a Party if more thapes@ent of the equity
interest in it is beneficially owned by natural or juridical persons of that Party; and

(i)  "controlled" by natural or juridical persons of a Party if those natural or juridical

persons have the power to name a majority of its directors or otherwise typ thgedt

its actions;
(n) "juridical person of a Party" means:

(i) for the European Union, a juridical person constituted or organised under the laws and
regulations of the European Union or of one of its Member States and engaged in

substantive businesgerationSin the territory of the European Union; and

! In line with its notification of the Treaty establishing the European Community to the
WTO (WT/REG39/1), the European Union understatids the concept of "effective and
continuous link" with the economy of a Member State of the European Union enshrined in
Article 54 of the TFEU is equivalent to the concept of "substantive business operations”.

& /en189



(0)

(p)

(i)  for Japan, a juridical person constituted or organised under the laws and regulations of

Japan and engaged in substantive business operations in the territory of Japan;

Notwithstandingsubparagraph@) and(ii), shipping companies established outside the
European Union or Japan and controlled by nationals of a Member State of the European
Union or of Japan, respectively, shall also be beneficiaries of the provisions of this Chapter if
their vessels are registered in accordance with their respective legislation, in a Member State
of the European Union or in Japan and fly the flag of that Member State of the European
Union or of Japan,;

"measures by a Party" means measures adoptediotained by:

() central, regional or local governments or authorities; and

(i)  nongovernmental bodies in the exercise of powers delegated by central, regional or

local governments or authorities;

"operation" means conduct, management, maintenarse, enjoyment and sale or other form

of disposal of an enterprise;

& /en190



(@)

(r)

()

(t)

(u)

"selling and marketing of air transport services" means opportunities for the air carrier
concerned to sell and market freely its air transport services including all aspeeatketimy
such as market research, advertising and distribution; these activities do not include the

pricing of air transport services nor the applicable conditions;

"services" means any service in any sector except services supplied in the exercise of

governmental authority;
"services supplied or activities performed in the exercise of governmental authority" means
services or activities which are supplied or performed neither on a commercial basis nor in

competition with one or more economic cgters;

"service supplier" means any natural or juridical person that seeks to supply or supplies a

service; and

"service supplier of a Party" means any natural or juridical person of a Party that seeks to

supply or supplies a service.
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ARTICLE 8.3

General exceptions

1. For the purposes of Secti@) Article XX of GATT 1994 is incorporated into and made part

of this Agreementnutatis mutandis

2.  Subject to the requirement that such measures are not applied in a manner which would
constitutea means of arbitrary or unjustifiable discrimination between countries where like
conditions prevail, or a disguised restriction on establishment or trade in services, nothing in
SectionsB to F shall be construed as preventing a Party from adoptingancery measures which

are:

(@) necessary to protect public security or public morals or to maintain public’order;

! The Parties understand that the meastafesred to in subparagragh) of Article XX of

GATT 1994 include environmental measures necessary to protect human, animal or plant life

or health. The Parties understand that subparadeauti Article XX of GATT 1994 applies
to measures for the consation of living and nodiving exhaustible natural resources.
The public security and public order exceptiomsy be invoked only where a genuine and
sufficiently serious threat is posed to one of the fundamental interests of society.
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(b)

(€)

necessary to protect human, animal or plant life or héalth;

necessary to secure compliance with laws or regulations whicloirecansistent with the

provisions of this Chapter including those relating to:

(i) the prevention of deceptive and fraudulent practices or to deal with the effects of a

default on contracts;
(i)  the protection of the privacy of individuals in relatinthe processing and
dissemination of personal data and the protection of confidentiality of individual records

and accounts; or

(i) safety; or

1

The Parties undstand that the measures referred teubparagraptb) include
environmental measures necessary to protect human, animal or plant life or health.
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(d) inconsistent with paragraghof Article 8.8 and paragraph 1 of Artic&16 provided that the
difference in treatment is aimed at ensuring the equitable or effeictipesition or collection
of direct taxes in respect of economic activities, entrepreneurs, services or service suppliers of

the other Party.

Measures that are aimed at ensuring the equitable or effective imposition or collection of

direct taxes inlude measures taken by a Party under its taxation system which:

(@) apply to nonresident entrepreneurs and service suppliers in recognition of the fact that
the tax obligation of nomnesidents is determined with respect to taxable items sourced
or locatal in the Party's territory;

(b) apply to norresidents in order to ensure the imposition or collection of taxes in the
Party's territory;

(c) apply to norresidents or residents in order to prevent the avoidance or evasion of taxes,
including compliance nasures;

(d) apply to consumers of services supplied in or from the territory of the other Party in
order to ensure the imposition or collection of taxes on such consumers derived from
sources in the Party's territory;

(e) distinguish entrepreneurs and seevsuppliers subject to tax on worldwide taxable
items from other entrepreneurs and service suppliers, in recognition of the difference in
the nature of the tax base between them; or

() determine, allocate or apportion income, profit, gain, loss, destueticredit of
resident persons or branches, or between related persons or branches of the same
person, in order to safeguard the Party's tax base.

Tax terms or concepts in subparagrafdh), including this footnote, are determined according

to tax defintions and concepts, or equivalent or similar definitions and concepts, under the

domestic law of the Party taking the measure.
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ARTICLE 8.4
Committee on Trade in Servicdsyestment Liberalisation and Electronic Commerce
1. The Committee on Trade in Services, Investment Liberalisation and Electronic Commerce
established pursuant to Artic®2.3 (hereinafter referred to in this Chapter as "the Committee™)
shall be responslié for the effective implementation and operation of this Chapter.

2. The Committee shall have the following functions:

(a) reviewingand monitoringhe implementation and operation of thisapterand the

nonconforming measures set out in each Pa8glsedules in Annexddo IV to Annex8-B;

(b) exchanging information on any matters related toQthiapter

(c) examining possible improvements to tGikapter

(d) discussing any issue related to t@isapteras may be agreed upon between the

represatatives of the Parties; and

(e) carrying out other functions as may be delegated by the Joint Committee pursuant to

subparagrapB(b) of Article22.1.

& /en195



3. TheCommittee shall be composed of representatives of the Parties including officials of
relevantministries or agencies in charge of the issues to be addressed. The Committee may invite
representatives of relevant entities other than the Governments of the Parties with the necessary
expertise relevant to the issues to be addressed.

ARTICLE 8.5

Review

1. Each Party shall endeavour, where appropriate, to reduce or eliminate tbenfimming

measures set out in its respective Schedules in Anheadg to Annex8-B.

2. With aview to introducing possible improvements to the provisions ofGhgpter, and
consistent with their commitmentsiderinternational agreementhe Parties shateviewtheir
legal framework relating trade in servicesnvestment liberalisatigrelectronic commercand

investment environment, including this Agreemémiaccordance witlrticle 23.1
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SECTION B

Investment liberalisation

ARTICLE 8.6

Scope

1. This Section applies to measures by a Paitly regard to the establishment or operation of

economic activitiedy:

(@) entrepreneurs of the other Party;

(b) covered enterprises; and

(c) for the purposes of Articl8.11, any enterprise in therritory of the Party adopting or

maintaining the measure.
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(@)

(b)

This Section does not apply to:
cabotage in maritime transport services
air services oralated services in support of air servicesher than the following:

(i) aircraft repair and maintenance services during which an aircraft is withdrawn from

service;

For the European Union, without prejudice to the scope of activities which may be considered
as cabotage under the relevanioral legislation, national cabotage in maritime transport
services under this Section covers transportation of passengers or goods between a port or
point located in a Member State of the European Union and another port or point located in
that same MembieéState of the European Union, including on its continental shelf, as
providedfor in theUnited Nation€onvention on the Law of the Sea and traffic originating
and terminating in the same port or point located in a Member State of the European Union.
For greater certainty, this Section does not appbygervice using an aircraft whose primary
purpose is not the transportation of goods or passengers, such as adiugitiimg, flight

training, sightseeing, spraying, surveying, mapping, photogrgahngchute jumping, glider
towing, helicoptetlift for logging and construction, and other airborne agricultural, industrial
and inspection services.
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(i)  the selling and marketing of air transport services;

(iif) computer reservatiogystem (CRS) services; and

(iv) ground handling services; and

(c) audiovisual services.

ARTICLE 8.7

Market access
A Party shall not maintain or adopt, with regard to market access through establishment or
operation by an entrepreneur of the otRarty or by a covered enterprise, either on the basis of a
territorial subdivision or on the basis of its entire territory, measures that:

(@) impose limitations oh

(i) the number of enterprises, whether in the form of numerical quotas, monopolies,

exdusive rightsor therequirement®f aneconomic needs test;

Subparagraph@)(i) to (iii) do not cover measures taken in order to limit the production of an
agricultural good
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(b)

(ii)

(iii)

(iv)

v)

the total value of transactions or assets in the form of numerical quotas or the

requirement of an economic needs test;

the total number of operations or the total quantitgugput expressed in terms of
designated numerical units in the form of quotas or the requirement of an economic

needs test;

the participation of foreign capital in terms of maximum percentage limit on foreign

shareholding or the total value of indivial or aggregate foreign investment; or

the total number of natural persons that may be employed in a particular sector or that
an enterprise may employ and who are necessary for, and directly related to, the
performance of the economic activity etform of numerical quotas or the

requirement of an economic needs test; or

restrict or require specific types of legal entity or joint venture through which an entrepreneur

of the other Party may perform an economic activity.
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ARTICLE 8.8

National treatment

1. Each Party shall accord to entrepreneurs of the other Party and to covered enterprises
treatment no less favourable than that it accords, in like situations, to its own entrepreneurs and to

their enterprises, with respect to estdbhent in its territory.

2. Each Party shall accord to entrepreneurs of the other Party and to covered enterprises
treatment no less favourable than that it accords, in like situations, to its own entrepreneurs and to

their enterprises, with respect to og#on in its territory.

3.  For greater certainty, paragraphand?2 shall not be construed as preventing a Party from
prescribing statistical formalities or information requirements, in connection with the covered
enterprises, provided that those foriti@$ or requirements do not constitute a means to circumvent

that Party's obligations pursuant to this Article.
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ARTICLE 8.9

Most-favourednation treatment

1. Each Party shall accord to entrepreneurs of the other Party and to covered enterprises
treament no less favourable than that it accords, in like situations, to entrepreneurs of a third

country and to their enterprises, with respeddtablishment in its territory.

2. Each Party shall accord to entrepreneurs of the other Party and to coverpdses
treatment no less favourable than that it accords, in like situations, to entrepreneurs of a third

country and to their enterprises, with respedgerationin its territory.

3. Paragraphg and2 shall not be construed as obliging a Partgxi@nd to entrepreneurs of the

other Party antb coverecenterpriseshe benefit of any treatment resulting from:

(@ aninternational agreement for the avoidance of double taxation or other international

agreement or arrangement relating wholly or fyaio taxation; or
(b) existing or future measures providing for recognition of qualifications, licences or prudential

measuress referred to idrticle VIl of GATS or paragrapi of its Annex on Financial

Services.
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4.  For greater certainty, the treant referred to ingragrapls 1 and2 does not include

investorto-state dispute settlememtocedures provided for in othieternational agreements.

5.  Substantive provisions in other international agreements concluded by a Party with a third
country do not in themselves constitute treatment under this Article. For greater certainty, actions
or inactions of a Party in relation to those provisions can constitute treamdrthus can give rise

to a breach of this Article to the extent that the breaciot established solely based on the said

provisions.

For greater certainty, the mere transpositiothogeprovisions into domestic legislation does

not change their qualification as international law provisions and consequently their coverage
under this paragraph.

For greater certaty, the entrepreneurs of the other Party or their covered enterprises would
be entitled to receivihattreatment even in the absence of enterprises established by
entrepreneurs of the third country at the time when the comparison is made.
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ARTICLE 8.10
Senior management and boards of directors

A Party shall not require a covered enterprise to appoint individuals of any particular nationality as
executives, managers or memberbadrds of directors.

ARTICLE 8.11

Prohibition of performance requirements

1. A Party shall not impose or enforce any of the following requirements or enforce any
commitment or undertaking, in connection with the establishment or operation of anyisaterp

its territory?

(a) to export a given level or percentage of goods or services;

For greater againty, a condition for the receipt or continued receipt of an advantage referred
to in paragrapl2 does not constitute a requirement or a commitment or undertaking for the
purpose of paragragh
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(b)

(€)

(d)

(€)

(f)

(9)

(h)

to achieve a given level or percentage of domestic content;
to purchase, use or accord a preference to goods produced or services supplied in its territory,
or to purchase goods or services from natural or juridical persons or any other entity in its

territory;

to relate in any way the volume or value of imports to the volume or value of exports or to the

amount of foreign exchange inflows associatedh wiich enterprise;

to restrict sales of goods or services in its territory that such enterprise produces or supplies by
relating those sales in any way to the volume or value of its exports or foreign exchange
inflows;

to restrict exportation asale for export;

to transfer technology, a production process or other proprietary knowledge to a natural or

juridical person or any other entity in its territory;

to locate the headquarters of such enterprise for a specific region or thenadkét in its

territory;
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(i)

1),

(k)

0

to hire a given number or percentage of its nationals;

to achieve a given level or value of research and development in its territory;

to supply one or more of the goods produced or services supplied by the satierpri

specific region or to the world market exclusively from its own territory; or

to adopt:

(i) arate or amount of royalty below a certain level; or

(i) a given duration of the term of a licence contract

with regard to any licence contrantexistence at the time the requirement is imposed or
enforced, or any commitment or undertaking is enforced, or with regard to any future licence
contract freely entered into between the enterprise and a natural or juridical person or any
other entity inits territory,if the requirement is imposed or enforced or the commitment or
undertaking is enforced, in a manner that constitutes a direct interference with that licence

contract by an exercise of nqudicial governmental authority of a Pafty.

A "licence contract" referred to in this subparagraplamseany contract concerning the

licensing of technology, a production process, or other proprietary knowledge.

For greater certainty, subparagraph () does not apply when the licence contract is concluded
between the enterprise and a Party.
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2.

A Party shall not condition the receipt or continued receipt of an advantage, in connection

with the establishment or operation of any enterprise in its territory, on compliance with any of the

following requirements:

(@)

(b)

(c)

(d)

(e)

to achieve a given level or percagé of domestic content;

to purchase, use or accord a preference to goods produced in its territory, or to purchase goods

from natural or juridical persons or any other entity in its territory;

to relate in any way the volume or value of impaotshe volume or value of exports or to the

amount of foreign exchange inflows associated with such enterprise;
to restrict sales of goods or services in its territory that such enterprise produces or supplies by
relating those sales in any way to ttidume or value of its exports or foreign exchange

inflows; or

to restrict exportation or sale for export.
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3. Nothing in paragrap@ shall be construed as preventing a Party from conditioning the receipt
or continued receipt of an advantage, in connection with the establishment or operatipn of
enterprise in itserritory, on compliance with a requirement to locate production gapgervice,
train or employ workers, construct or expand particular facilities, or carry out research and

development, in its territory.

4.  Subparagraphs(a)to (c), 2(a)and(b) do not apply to qualification requirements for goods or
services with rggect to export promotion and foreign aid programmes.

5.  Subparagraphs(g) and(l) do not apply when:

(a) the requirement is imposed or enforced, or the commitment or undertaking is enforced, by a
court, administrative tribunal or competition authorityorder to remedy a violation of

competition law; or

(b) a Party authorises use of an intellectual property right in accordance with Aitimt&1bis
of the TRIPSAgreement, or measures requiring the disclosure of data or proprietary
information that &ll within the scope of, and are consistent with, paragBaphArticle 39 of
the TRIPSAgreement.
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6. Subparagraph(l) doesnot apply if the requirement is imposed or enforced, or the
commitment or undertaking is enforced, by a tribunal as equitableneration under the
Party's copyright laws.

7. Subparagraph®(a)and(b) do not apply to requirements imposed or enforced by an importing
Party relating to the content of goods necessary to qualify for preferential tariffs or
preferential quotas.

8.  This Article is without prejudice to the obligations of a Party under the WTO Agreement.

ARTICLE 8.12
Non-conforming measures and exceptions

1. Articles8.7t08.11 do not apply to:

(a) any existing norconforming measure that is maintained by a Patrgylevel of:

(i)  for the European Union:

(A) the European Union, as set out in its Schedule in AhteeAnnex8-B;
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(B) the central government of a Member State of the European Union, as set out in its

Schedule in Annekto Annex8-B;

(C) aregional government of a Member State of the European Union, as set out in its

Schedule in Annekto Annex8-B; or

(D) alocal government, other than that referred to in subpara¢€apand

(i)  for Japan:

(A) the central government, as set out mSthedule in Annelxto Annex8-B;

(B) a prefecture, as set out in its Schedule in AnrtexAnnex8-B; or

(C) alocal government other than a prefecture;

(b) the continuation or prompt renewal of any raamforming measure referred to in

subparagrapfe); or
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(c) an amendmerdf, or modification to, any neaonforming measure referred to in
subparagraph@) and(b), provided that the amendment or modification does not decrease the
conformity of the measure with Articlés7to 8.11 as it existed imediately before the

amendment or modification.

2. Articles8.7t08.11 do not apply to any measure by a Party with respect to sectesgcsats

or activities as set out in its Schedule in Anfieg®w Annex8-B.

3. A Party shall not require, under ameasure adopted after the date of entry into force of this
Agreement and covered by its Schedule in Anihéx Annex8-B, an entrepreneur of the other
Party, by reason of its nationality, to sell or otherwise dispose of an enterprise that existsnat the ti

the measure becomes effective.
4. Articles8.8and8.9 do not apply to any measure that constitutes an exception to, or a
derogation from, Articl& or 4 of the TRIPSAgreement, as specifically provided in Articlgé$o5

of the TRIPSAgreement.

5. Atrticles8.7t08.11 do not apply to any measure by a Party with respect to government

procurement.

6. Articles8.7t0 8.10do not apply to subsidies granted by the Parties.
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ARTICLE 8.13
Denial of benefits
A Party may deny the benefits of this Seetio an entrepreneur of the other Party that is a juridical
person of the other Party and to its covered enterprise if that juridical person is owned or controlled
by a natural or juridical person of a third country and the denying Party adopts or nsaintain

measures with respect to the third country that:

(a) are related to the maintenance of international peace and security, including the protection of
human rights; and

(b) prohibit transactions with that juridical person or its covered enterprise,ubd Wwe violated

or circumvented if the benefits of this Section were accorded to them.
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SECTION C

Crossborder trade in services

ARTICLE 8.14

Scope

1. This Section applies to measures by a Party affecting-barsier trade in services by service

suppliers of the other Party. Those measures include among others measures affecting:

(a) the production, distribution, marketing, sale or delivery of a service;

(b) the purchase or use of, or payment for, a service; and

(c) the access to and the usesefvices offered to the public generally in connection with the

supply of a service.
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(@)

(b)

This Section does not apply to:
cabotage in maritime transport services
air services or related services in support of air sefjiotiger than the fadwing:

(i) aircraft repair and maintenance services during which an aircraft is withdrawn from

service;

For the Euopean Union, without prejudice to the scope of activities which may be considered
as cabotage under the relevant national legislation, national cabotage in maritime transport
services under this Section covers transportation of passengers or goods bgtosmtem

point located in a Member State of the European Union and another port or point located in
that same Member State of the European Union, including on its continental shelf, as
provided for in the United Nations Convention on the Law of the Sé&ratfic originating

and terminating in the same port or point located in a Member State of the European Union.
For greater certainty, this Section does not apply to a service using an aircraft whose primary
purpose is not the transportation of goodpassengers, such as aerial-fighting, flight

training, sightseeing, spraying, surveying, mapping, photography, parachute jumping, glider
towing, helicoptetlift for logging and construction, and other airborne agricultural, industrial
and inspectionesvices.
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(c)

(d)

(e)

(i)  the selling and marketing of air transport services;

(iif) computer reservation system (CRS) services; and

(iv) ground handling services;

government procurement;

audiovisual services; and

subsidies, as defined and provided for in Chaper
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ARTICLE 8.15

Market access

A Party shall not maintain or adopt, either on the basis of a territorial subdivision or on the basis of

its entire territory, measures that:

(a) impose limitations on:

() the number of service suppliers, whether in the form of numerical quotas, monopolies,

exclusive service suppliers or the requirements of an economic needs test;

(i) the total value of seice transactions or assets in the form of numerical quotas or the

requirement of an economic needs test; or

(i) the total number of service operations or the total quantity of service output expressed
in terms of designated numerical units in the fofrquotas or the requirement of an

economic needs te%t)r

Subparagrapfe)(i) includes measures by a Party which require a service supplier of the other
Party to establish or maintaamy form of enterpriser to be resident in the territory of the

Party as a condition for the crelssrder supply of aervice.

Subparagrapte)(iii) does not cover measures by a Party which limit inputs for the supply of
services.
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(b) restrict or require specific types of legal entity or joint venture through which a service

supplier may supply a service.

ARTICLE 8.16

National treatment

1. Each Party shall accord services and service suppliers of the other Party treatment no less

favourable than that it accords to its own like services and service suppliers.

2. A Party may meet the requirement of paragrajy according to services and service
suppliers of the tker Party, either formally identical treatment or formally different treatment to

that it accords to its own like services and service suppliers.

3. Formally identical or formally different treatment shall be considered to be less favourable if
it modifies the conditions of competition in favour of services or service suppliers of the Party

compared to like services or service suppliers of the other Party.
4.  Nothing in this Article shall be construed as requiring either Party to compensate for any

inherent competitive disadvantage which results from the foreign character of the relevant services

or service suppliers.
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ARTICLE 8.17

Most-favourednation treatment

1. Each Party shall accord to services and service suppliers of the other Party treatident n

favourable than that it accords to like services and service suppliers of a third country.

2. Paragraph 1 shall not be construed as obliging a Party to extend to services and service
suppliers of the other Party the benefit of any treatment negdiom:

(@) aninternational agreement for the avoidance of double taxation or other international

agreement or arrangement relating wholly or mainly to taxation; or
(b) existing or future measures providing for recognition of qualifications, licenqasidential

measures as referred to in ArtiMd of GATS or paragrapi of its Annex on Financial

Services.
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ARTICLE 8.18

Non-conforming measures

1. Articles8.15t08.17 do not apply to:

(a) any existing norconforming measure that is maintairgda Party at a level of:

(i)

for the European Union:

(A) the European Union, as set out in its Schedule in AhteeAnnex8-B;

(B) the central government of a Member State of the European Union, as set out in its

Schedule in Annekto Annex8-B;

(C) aregional government of a Member State of the European Union, as set out in its

Schedule in Annekto Annex8-B; or

(D) alocal government, other than that referred to in subpara¢€apand
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(i)  for Japan:

(A) the central government, as set wuits Schedule in Annekto Annex8-B;

(B) a prefecture, as set out in its Schedule in AfrtexAnnex8-B; or

(C) alocal government other than a prefecture;

(b) the continuation or prompt renewal of any raamforming measure referred to in

subpargraph(a); or

(c) an amendment of, or modification to, any raomforming measure referred to in
subparagraph@) and(b), provided that the amendment or modification does not decrease the
conformity of the measure with Articl&s15t0 8.17 as it exisi@immediately before the

amendment or modification.

2. Articles8.15t08.17 do not apply to any measure by a Party with respect to sectors,

subsectors or activities as set out in its Schedule in AhintexAnnex8-B.
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ARTICLE 8.19
Denial of benefits
A Party may deny the benefits of this Section to a service supplier of the other Party that is a
juridical person of the other Party and to services of that service supplier if that juridical person is
owned or controlled by a natural or juridical persbm third country and the denying Party adopts

or maintains measures with respect to the third country that:

(a) are related to the maintenance of international peace and security, including the protection of
human rights; and

(b) prohibit transactionwith the service supplier, or would be violated or circumvented if the

benefits of this Section were accorded to the service supplier or to its services.
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SECTION D

Entry and temporary stay of natural persons

ARTICLE 8.20

General provisions argtope

1. This Section reflects the strengthened trade relationship between the Parties as well as the
desire of the Parties to facilitate entry and temporary stay of natural persons for business purposes

on a reciprocal basis, and to ensure transparefttye process.

2. This Section applies to measures by a Party affecting the entry into that Party by natural
persons of the other Party, who are business visitors for establishment purposesrpotiate
transferees, investors, contractual service lgensp independent professionals and stemtn

business visitors, and to measures affecting their business activities during their temporary stay in

the former Party.
3. To the extent that commitments are not undertaken in this Section, all requirpnogided

for in the laws and regulations of a Party regarding the entry and temporary stay shall continue to

apply, including regulations concerning the length of stay.
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4.  Notwithstanding the provisions of this Section, all requirements provided foe ilaws and
regulations of a Party regarding work and social security measures shall continue to apply,

including regulations concerning minimum wages and collective wage agreements.
5.  Commitments on the entry and temporary stay of natural personssioebs purposes do not
apply in cases where the intent or effect of the entry and temporary stay is to interfere with or
otherwise affect the outcome of any labour or management dispute or negotiation, or the
employment of any natural person who is invdive that dispute.
ARTICLE 8.21
Definitions
For the purposes of this Section:
(@) "business visitors for establishment purposes” means natural persons of a Party working in a
senior position who are responsible for setting up an enterprise, doeronaffprovide

services, do not engage in any economic activity other than what is required for establishment

purposes and do not receive remuneration within the other Party;
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(b)

“contractual service suppliers" means:

(i)

(ii)

in respect of the entry and tporary stay in the European Union, natural persons
employed by a juridical person of Japan which is itself not an agency for placement and
supply services of personnel and is not acting through such an agency, has not
established in the territory of the i&pean Union and has concludedama fide

contract to supply services to a final consumer in the European Union, requiring the
presence on a temporary basis of its employees in the European Union in order to fulfil

the contract to supply servicgs;

in respect of the entry and temporary stay in Japan, natural persons of the European
Union who are employees of a juridical person of the European Union that has not

established in Japan provided that the following requirements are satisfied:

(A) a servie contract between a juridical person of Japan and a juridical person of the
European Union that has not established in Japan has been concluded;

(B) a competent immigration authority of Japan determines, in the context of the
service contract referred o subparagrapfA), that a labour contract between the
natural person of the European Union and the juridical person of Japan has been
concluded; and

The contract to supply services referred to in subparagbaphshall comply with the
requirements of the laws and regulations thatyapplhe place where the contract is
executed.
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(C) the service contract referred to in subparagfaptdoes not fall under the scope
of servicecontract for the placement and supply services of personnel (CPC872),
and the labour contract as referred to in subparadB)ptomplies with the

relevant laws and regulations of Japan;
(c) "independent professionals” means:

(i) inrespect of the entrgnd temporary stay in the European Union, natural persons who
are engaged in the supply of a service and established -asgatiyed in the territory
of Japan, have not established in the territory of the European Union and have
concluded dona fidecontact (other than through an agency for placement and supply
services of personnel) to supply services to a final consumer in the European Union,
requiring their presence on a temporary basis in the European Union in order to fulfil

the contract to supplyesvices® and

(i) in respect of the entry and temporary stay in Japan, natural persons of the European
Union who will engage in business activities of supplying services during their
temporary stay in Japan on the basis of a personal contract witbieguperson of

Japan;

The contract to supply services referred to in subparagcyhshall comply with the
requirements of the laws and regulations that apply in the place where the contract is
executed.
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(d)

“intra-corporate transferees" means natural persons who have been employed by a juridical
person of a Party or have been partners in it, for a period of not less thggaone

immediately preceding the date of their applicatmmthe entry and temporary stay in the

other Party, and who are temporarily transferred to an enterprise, in the territory of the other
Party, which forms part of the same group of the former juridical person including its
representative office, subsidyabranch or head company, provided that the following

conditions are met:
(i) the natural person concerned must belong to one of the following categories:

(A) managers: persons working in a senior position, who primarily direct the
management of the @prise, receiving general supervision or direction
principally from the board of directors or from stockholders of the business or
their equivalent, including at least:

(1) directing the enterprise or a department thereof;

(2) supervising and controfig the work of other supervisory, professional or

managerial employees; or

(3) having the personal authority to recruit and dismiss or to recommend

recruitment, dismissal or other personredated actions; or
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(B) specialists: persons who possess sfieeknowledge essential to the
enterprise's production, research equipment, techniques, processes, procedures or

management; and

(i)  for the European Union, in assessing the knowledge referred to in subpar@gByph
account shall be taken not ordf/knowledge specific to the enterprise, but also of
whether the natural person has a high level of qualification referring to a type of work or
trade requiring specific technical knowledge, including membership of an accredited
profession; and

(e) investors" means natural persons who establish an enterprise, and develop or administer the
operation of that enterprise in the other Party in a capacity that is supervisory or executive,
and to which that person or the juridical person employing thabpdras committed, or is in

the process of committing, a substantial amount of capital.
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ARTICLE 8.22

General obligations

1. A Party shall grant the entry and temporary stay to natural persons of the other Party for
business purposes in accordance Witk Section, and Annexéis andlV to Annex8-B, provided
that those persons comply with the immigration laws and regulations of the former Party applicable

to the entry and temporary stay.

2. Each Party shall apply its measures relating tgtbeisions of this Section consistently with
the desire of the Parties set out in paragaphArticle 8.20, and, in particular, shall apply those
measures so as to avoid unduly impairing or delaying trade in goods or services, or establishment or

operaton under this Agreement.
3. The measures taken by each Party to facilitate and expedite procedures related to the entry

and temporary stay of natural persons of the other Party for business purposes shall be consistent
with Annex8-C.
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1.

ARTICLE 8.23

Transparency

A Party shall make publicly available information relating to the entry and temporary stay by

natural persons of the other Party, referred to in paragraplrticle 8.20.

2. The information referred to in paragraph 1 shall include, whppsicable, the following

information:

(a) categories of visa, permits or any similar type of authorisation regarding the entry and
temporary stay;

(b) documentation required and conditions to be met;

(c) method of filing an application and optionswhere to file, such as consular offices or
online;

(d) application fees and an indicative timeframe of the processing of an application;

(e) the maximum length of stay under each type of authorisation described in subpagagraph
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()  conditions forany available extension or renewal;

(g) rules regarding accompanying dependents;

(h) available review or appeal procedures; and

(i) relevant laws of general application pertaining to the entry and temporary stay of natural

persons.
3. With respect totte information referred to in paragrapghand2, each Party shall endeavour
to promptly inform the other Party of the introduction of any new requirements and procedures or of
the changes in any requirements and procedures that affect the effectivatiappiar the grant of
entry into, temporary stay in and, where applicable, permission to work in the former Party.
ARTICLE 8.24

Obligations in other sections

1. This Agreement does not impose any obligation on a Party regarding its immigration
measurs, except as specifically provided for in this Section.
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2.  Without prejudice to any decision to grant entry to a natural person of the other Party within

the terms of this Section, including the permissible length of stay pursuant to any such grant:

(a) the obligations of Article8.7t0 8.11 subject to:

(i) Article 8.6; and

(i)  Article 8.12to the extent that the measure affects the treatment of natural persons for

business purposes present in the territory of the other Party,

are herebyncorporated into and made part of this Section and apply to the measures affecting
treatment of natural persons for business purposes present in the territory of the other Party
under the categories of business visitors for establishment purposesoipeate

transferees and investors, as defined in Arck ;
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(b)

the obligations of Article8.15and8.16 subject to:

(i) Article 8.14; and

(i)  Article 8.18 to the extent that the measure affects the treatment of natural persons for

businespurposes present in the territory of the other Party,
are hereby incorporated into and made part of this Section and apply to the measures affecting
treatment of natural persons for business purposes present in the territory of the other Party

under the ategories of:

(i) contractual service suppliers and independent professionals, as defined in8A2fticle

for all sectors listed in Annex IV to AnnexB and

(i)  shortterm business visitors, referred to in Arti@l27, in accordance with Annex 1B t
Annex 8B; and
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(c) the obligation of ArticleB.17 subject to:

(i) Article 8.14; and

(i)  Article 8.18 to the extent that the measure affects the treatment of natural persons for

business purposes present in the territory of the other Party,
is herely incorporated into and made part of this Section and apply to the measures affecting
treatment of natural persons for business purposes present in the territory of the other Party

under the categories of:

(i) contractual service suppliers and indepengenfiessionals, as defined in Artid®e21;

and

(i)  shortterm business visitors, referred to in Artigl27.

3.  For greater certainty, the obligations referred to in paragzajmnot apply to measures

relating to the granting of entry into a Paidynatural persons of that Party or of a third country.
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ARTICLE 8.25
Business visitors for establishment purposes, Hodrgorate transferees and investors
1. Each Party shall grant entry and temporary stay to business visitors for establishment
purposes, intrecorporate transferees and investors of the other Party in accordance withIlAnnex
to Annex 8B.
2. A Party shall not adopt or maintain limitations on the total number of natural persons granted
entry in accordance with paragraph 1, in acgmesector or suisector, in the form of numerical
guotas or the requirement of an economic needs test either on the basis of a territorial subdivision or
on the basis of its entire territory.
ARTICLE 8.26

Contractual service suppliers and indepengeofiessionals

1. Each Party shall grant entry and temporary stay to contractual service suppliers and

independent professionals of the other Party in accordance with AtexXnnex 8B.
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2.  Unless otherwise specified in AnnBxto Annex 8B, a Partyshall not adopt or maintain
limitations on the total number of contractual service suppliers and independent professionals of the
other Party granted entry, in the form of numerical quotas or the requirement of an economic needs

test.

ARTICLE 8.27

Shot-term business visitors

1. Each Party shall grant entry and temporary stay of 4bort business visitors of the other

Party in accordance with Annétk to Annex 8B, subject to the following conditions:

(a) the shorterm business visitors are rertgaged in selling their goods or supplying services to
the general public;

(b) the shortterm business visitors do not, on their own behalf, receive remuneration from within

the Party where they are staying temporarily; and

(c) the shorterm businessisitors are not engaged in the supply of a service in the framework of
a contract concluded between a juridical person who has not established in the territory of the
Party where they are staying temporarily, and a consumer there, except as provided for in

Annexlll to Annex 8B.
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2.  Unless otherwise specified in AnnBkto Annex 8B, each Party shall grant entry of short
term business visitors without the requirement of a work permit, economic needs test or other prior

approval procedures of similartent.

ARTICLE 8.28

Contact points
Each Party shall, upon the entry into force of this Agreement, designate a contact point for the
effective implementation and operation of this Section and notify the other Party of the contact

detailsincluding infamation regarding the relevant officialehe Parties shall promptly notify each

other of any change of those contact details.
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SECTION E

Regulatory framework

SUB-SECTION 1

Domestic regulation

ARTICLE 8.29
Scope and definitions

1. This SubSection applieso measures by a Party relating to licensing requirements and

procedures, qualification requirements and procedures and technical statidsraffect:
(@) crossborder trade in services as defined in subparadidpdf Article 8.2;

(b) establishment as defined in subparagr@pbf Article 8.2 or operation as defined in
subparagrapfp) of Article 8.2; or

For greater certaiy, as far as measures relating to technical standards are concerned, this
SubSection applies only to such measures affecting trade in services.
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(c) the supply of a service through the presence of a natural person of a Party in the territory of

the other Party, imccordance with Articl&.24.

2.  This SubSection does not apply to licensing requirements and procedures, qualification

requirements and procedures and technical standards:

(&) pursuant to a measure that does not conform with Aidler 8.8 and iseferred to in
subparagraphs(a)to (c) of Article 8.12 or with Article8.150r 8.16 and is referred to in
subparagraphs(a)to (c) of Article 8.18; or

(b) pursuant to a measure referred to in paraggaphArticle 8.12or paragrapl? of Article 8.18.

3.  For the purposes of this S\#®ction, a "competent authority" is a central, regional or local
government or authority, or a ngovernmental body in the exercise of powers delegated by
central, regional or local governments or authorities, which iezhto take a decision concerning
the authorisation to supply a service, including through establishment, or concerning the
authorisation to establish an enterprise in order to engage in an economic activity other than a

service.
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ARTICLE 8.30

Conditions for licensing and qualification

Measures relating to licensing requirements and procedures, and qualification requirements and

procedures of each Party shall be based on the following criteria:

(a) clarity;

(b) objectivity;

(c) transparency;

(d) advance public availability; and

(e) accessibility.
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ARTICLE 8.31
Licensing and qualification procedures

1. Licensing and qualification procedures shall be clear, made public in advance and be such as

to ensure that the applications are dealt witledjely and impartially.

2. Licensing and qualification procedures shall be as simple as possible and shall not in
themselves be a restriction on the supply of a service or the pursuit of any other economic activity.
Any authorisation feéewhich the apptants may incur from their application should be reasonable,
transparent and shall not in themselves restrict the supply of a service or the pursuit of any other

economic activity.

3. The procedures used by, and the decisions of, the competent auththé@yauthorisation
process shall be impartial with respect to all applicants. The competent authority should reach its
decision in an independent manner and should not be accountable to any person supplying the

services or carrying out the economic ati for which the authorisation is required.

Authorisation fees do not include fees for the use of natural resources, payments for auction,
tendering oother nordiscriminatory means of awarding concessions or mandated
contributions to universal service provision.
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4. If a specific period of time for applications exists, the competent authority shall allow an
applicant a reasonable period of time for the submission of an application. The competent authority
shall initiate the processing of an application without undue delay. If possible, the competent
authority should accept an application in electronic format under the same conditions of authenticity

as an application in paper format.

5.  The competent authority shalbmplete the processing of an application, including reaching a
final decision, within a reasonable period of time from the submission of a complete application.
Each Party shall endeavour to establish an indicative timeframe for the processing ofcati@ppli
and shall make publicly available that timeframe, when established.

6. The competent authority shall, within a reasonable period of time after the receipt of an
application which it considers incomplete, inform the applicant, and, to the exteibtdealentify
the additional information required to complete the application and provide the opportunity to
correct deficiencies.

7. The competent authority should, where possible, accept authenticated copies in place of

original documents.
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8. If the competent authority rejects an application by an applicant, it shall inform the applicant,
in principle in writing, and without undue delay. It shall also, on request of the applicant, inform the
applicant of the reasons for rejection of the applicatrahthe timeframe for an appeal against that
decision.

9. The competent authority shall grant an authorisation as soon as it is established, in the light of

an appropriate examination, that the applicant meets the conditions for obtaining it.
10. The comptent authority shall ensure that an authorisation, once granted, enters into effect
without undue delay in accordance with the terms and conditions specified therein.
ARTICLE 8.32
Technical standards
Each Party shall encourage its compegarihorities, when adopting technical standards, to adopt

technical standards developed through open and transparent processes, and shall encourage any

body designated to develop technical standards to use open and transparent processes.
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SUB-SECTION 2

Provisions of general application

ARTICLE 8.33

Administration of measures of general application

1. Each Party shall ensure that all measures of general application affecting trade in services are

administered in a reasonable, objective and impartiahera

2. Paragrapi does not apply to:

(@) the aspects of a measure that do not conform with ARiGler 8.8 and are referred to in
subparagraphs(a)to (c) of Article 8.12 or with Article8.150r 8.16 and are referred to in

subparagraphs(a)to (c) of Article 8.18; or

(b) a measure referred to in paragr&pbf Article 8.12 or paragraph of Article 8.18.
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ARTICLE 8.34
Review procedures for administrative decisions
1. Each Party shall maintain judicial, arbitral or administrative tribunapsacedures which
provide, upon request of an affected entrepreneur or service supplier of the other Party, for a prompt
review of, and where justified, appropriate remedies for, administrative decisions that affect:

(a) crossborder trade in services dsfined in subparagraggt) of Article 8.2;

(b) establishment as defined in subparagr@pdf Article 8.2 or operation as defined in

subparagrapfp) of Article 8.2; or

(c) the supply of a service through the presence of a natural person of a Baetyeimitory of

the other Party, in accordance with Artigle4.
2. If the procedures referred to in paragrdpdre not independent of the agency entrusted with

the administrative decision concerned, each Party shall ensure that the procedur@somifhect

for an objective and impartial review.

& len244



ARTICLE 8.35

Mutual recognition

1. Nothing in this Section shall prevent a Party from requiring that natural persons must possess
the necessary qualifications or professional experience specifiedterritay where the service is

supplied, for the sector of activity concerned.

2. Each Party shall encourage the relevant professional bodies in its territory to provide joint
recommendations on mutual recognition to the Committee, for the purposefitiment, in

whole or in part, by entrepreneurs and service suppliers of the criteria applied by that Party for the
authorisation, licensing, operation and certification of entrepreneurs and service suppliers and, in

particular in the sector of profeseal services.
3. On receipt of a joint recommendation referred to in paragzafgite Committee shall, within a
reasonable period of time, review that recommendation with a view to ensuring its consistency with

this Agreement and, on the basis of therimfation contained therein, assess in particular:

(a) the extent to which the standards and criteria applied by each Party for the authorisation,

licensing, operation and certification referred to in paragPagte converging; and
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(b) the potential ecarmic value of a mutual recognition agreement for the authorisation,

licensing, operation and certification referred to in paragfaph
4.  Where those requirements are satisfied, the Committee shall establish the necessary steps to
negotiate. ThereafterehParties shall enter into negotiations, through their competent authorities, of
a mutual recognition agreement for the authorisation, licensing, operation and certification referred
to in paragrapl2.
5.  Any mutual recognition agreement that the Partiay conclude shall be in conformity with
the relevant provisions of the WTO Agreement and, in particular, AMitlef GATS.

SUB-SECTION 3

Postal and courier services

ARTICLE 8.36
Scope and definitions
1. This SubSection sets out the principlektbe regulatory framework for the supply of postal

and courier services, and applies to measures by a Party affecting trade in postal and courier

services.
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2.  For the purposes of this Si@®ction:

(&) "licence" means an authorisation thatehependent regulatory authority of a Party may
require of an individual supplier, in accordance with the laws and regulations of the Party, in

order for that supplier to offer postal and courier services; and
(b) "universal service" means the permanemdy of a postal service of specified quality at all
points in the territory of a Party at affordable prices for all users.
ARTICLE 8.37
Universal service
1. Each Party has the right to define the kind of universal service obligation it wishes to
mairtain. That obligation will not be regardpdr seas anticompetitive, provided that it is
administered in a transparent, pdiscriminatory and competitively neutral manner and is not more

burdensome than necessary for the kind of universal service dléfyrtbe Party, with regard to all

suppliers subject to the obligation.
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2. Within the framework of its postal legislation or by other customary means, each Party shall
set out the scope of the universal service obligation, fully taking into accourddtie of the users

and national conditions, including market forces, of that Party.

3. Each Party shall ensure that a supplier of postal and courier services in its territory which is
subject to a universal service obligation under its laws and reguldtessnot engage in the

following practices:

(a) excluding the business activities of other enterprises by-stdgssdising, with revenues
derived from the supply of the universal service, the supply of express mail services (EMS)
or any nonuniversal srvice in a way which constitutes a private monopolisation in
contravention of Articleé8 of the Law Concerning Prohibition of Private Monopoly and
Maintenance of Fair Trade (LaMo. 54 of 1947) of Japan or an abuse of a dominant market

position in contravetion of the competition law of the European Union respecti/ely;

For the purposes of this subparagraph, "express mail services (EMS)" means services referred
to in subparagraph.3 of Article1 of the Univesal Postal Convention, done at Istanbul on

6 October2016.

For greater certainty, the enforcement of each Party's competition law and the related
decisions by competition authority shall be covered by the provisions ofechapt
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(b) unjustifiably differentiating among customers, such as large volume mailers or consolidators,
where like conditions prevail with respect to charges and the provisions concerning
acceptance, delivery, redirection, return and the number of days required for delivery for the

supply of a service subject to a universal service obligation.

ARTICLE 8.38

Border procedures

1.  The border procedures for international postal servicein#mhational courier servickare

enforced in accordance with related international agreements and the laws and regulations of each

Party.

! For thepurposes bthis Article, "international postal servicegieans services that designated
operators referred to in subparggnd.12of Article 1 of the Universal Postal Convention
supplyin accordance wh the Acts othe Universal Postal Union.

"International courieservices" neans services consisting of the collection, sorting, transport
and delivery of documents, printed matter, parcels and gooflsreign destinationsjot
regulated byhe Acts ofthe Universal Postal Union.
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2.  Without prejudice to paragraph 1, each Party shall not unduly accord less favourable
treatment with respect tworder procedures to international courier services than it accords to
international postal services.
ARTICLE 8.39
Licences
1. Each Party may require a licence for the supply of a service covered by tHie&udn.

2. If a Party requires a licence shall make publicly available:

(a) all the licensing criteria and the period of time normally required to reach a decision

concerning an application for a licence; and

(b) the terms and conditions of licences.
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3. Ifalicence application is rejecdy the competent authority, it shall upon request inform the
applicant of the reasons for the rejection of the licence. Each Party shall establish an appeal
procedure through an independent body available to applicants whose licence has been rejected.
That procedure shall be transparent,-d@triminatory, and based on objective criteria.
ARTICLE 8.40
Independence of the regulatory body

Each Party shall ensure that:

(a) its regulatory bod¥for the services covered by this SBbction is legally sepated from, and

not accountable to, any supplier of those services; and,

(b) subject to the laws and regulations of each Party, decisions of, and procedures used by, its

regulatory body are impartial.

! The regulatory body referred tofinis Article doeshot include customs authorities of each
Party.
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SUB-SECTION 4

Telecommunications services

ARTICLE 8.41
Scope

1. This SubSection sets out the principles of the regulatory framework for all
telecommunications services and applies to measures by a Party affecting trade in
telecommunications services, which consist in the conveyance of sigclalding,inter alia,
transmission of video and audio signals (irrespective of the types of protocols and technologies
used) through public telecommunications transport networks.
2.  This SubSection does not apply to measures affecting:

(a) broadcastingervices as defined in the laws and regulations of each Party; and

(b) services providing, or exercising editorial control over, content transmitted using

telecommunications transport networks and services.
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3. Notwithstanding subparagragifa), a suppér of broadcasting services shall be considered as
a supplier of public telecommunications transport services andtitgrksas public
telecommunications transport networks, when and to the gktrguch networks are also used for

providing public tebkcommunications transport services.

4.  Nothing in this SuSection shall be construed as requiring a Party:

(a) to authorise a service supplier of the other Party to establish, construct, acquire, lease, operate
or supply telecommunications transportwetks or services other than as provided for in this
Agreement; or

(b) to establish, construct, acquire, lease, operate or supply telecommunications transport

networks or services not offered to the public generally, or to oblige a service supplier under

its jurisdiction to do so.
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ARTICLE 8.42
Definitions
For the purposes of this Si8zction:
(a) "associated facilities" means services and infrastructures associated with public
telecommunications transport networks or services which are necessuey fpoovision of
services via those networks or services, such as buildings (including entries and wiring), ducts

and cabinets as well as masts and antennae;

(b) "costoriented" means based on cost, and may include a reasonable profit, and may involve

different cost methodologies for different facilities or services;
(c) "end user" means a final consumer of, or subscriber to, a public telecommunications transport

network or service, including a service supplier other than a supplier of public

telecommuniations transport networks or services;
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(d)

(e)

(f)

"essential facilities" means facilities of a public telecommunications transport network or

service that:

(i) are exclusively or predominantly provided by a single or limited number of suppliers;

and
(i) canrot feasibly be economically or technically substituted in order to provide a service;

"interconnection” means linkingvith suppliers providing public telecommunications
transport networks or services in order to allow the users of one suppliernwodarate with
the users of another supplier or to access services provided by any supplier who has access to

the network;

"international mobile roaming service" means a commercial mobile service provided pursuant
to a commercial agreement between siepp of public telecommunications transport services
that enables an end user to use its home mobile handset or other device for voice, data or
messaging services while outside the territory in which the end user's home public

telecommunications transparétwork is located;

For greater certainty, linking may include physical or logical linking, as appropriate.
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(¢))

(h)

@)

"leased circuits" means telecommunications facilities between two or more designated points
that are set aside for the dedicated use of, or availability to, a particular user, irrespective of
the technology used;

"major supfier" means a supplier which has the ability to materially affect the terms of
participation, having regard to price and supply, in the relevant market for public

telecommunications transport services as a result of:

(i) control over essential facilitiesy

(i) use of its position in the market;

"non-discriminatory” means treatment no less favourable than that accorded, under like
circumstances, to other service suppliers and users of like public telecommunications
transport networks or services;

"number portability” means the ability of an end user of public telecommunications transport
services who requests to retain, at the same location, the same telephone numbers without

impairment of quality or reliability when switching between the seategory of suppliers of

like public telecommunications transport services;
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(k) "public telecommunications transport network™ means public telecommunications
infrastructure which permits telecommunications between and among defined network

termination pats;

(D  "public telecommunications transport service" means any telecommunications transport
service offered to the public generally that may includtey alia, telegraph, telephone, telex
and data transmission typically involving transmission ofaustsupplied information
between two or more points without any éneend change in the form or content of the

customer's information;

(m) "regulatory authority” means the body or bodies of a Party responsible for the regulation of

telecommunications;

(n) "telecommunications" means the transmission and reception of signals by wire, radio, optical

or any other electromagnetic means; and
(o) "users" means end users, or suppliers of public telecommunications transport networks or

serviceghat are consunng of, or subscribers to, a public telecommunications transport

network or service.
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ARTICLE 8.43

Approaches to regulation

1. The Parties recognise the value of competitive markets to deliver a wide choice in the supply
of telecommunications servicesdto enhance consumer welfare, and that economic regulation
may not be needed if there is effective competition. Accordingly, the Parties recognise that
regulatory needs and approaches differ market by market, and that a Party may determine how to

implement its obligations under this Stfection.

2. Inthat respect, the Parties recognise that a Party may:

(@) engage in direct regulation either in anticipation of an issue that the Party expects may arise or

to resolve an issue that has already ariséhemmarket; or

(b) rely on the role of market forces, particularly with respect to market segments that are
competitive or that have low barriers to entry, such as services provided by suppliers of

telecommunications services that do not own networkitiasil
3.  For greater certainty, a Party that refrains from engaging in regulation in accordance with

subparagrapB(b) remains subject to the obligations under thisSettion. Nothing in this Article

shall prevent a Party from applying regulation fedcemmunications services.
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ARTICLE 8.44

Access and use

1. Each Party shall ensure that any service supplier of the other Party is accorded access to, and
use of, public telecommunications transport networks and services on terms and conditions which
are reasonable, nediscriminatory and no less favourable than those which the supplier of those
public telecommunications transport networks and services provides for its own like services under

like circumstances. This obligation shall be applieter dia, through paragraplisto 6.

2. Each Party shall ensure that service suppliers of the other Party are accorded access to, and
use of, any public telecommunications transport network or service offered within or across the
borders of the former Partynaluding private leased circuits, and shall to that end ensure, subject to

paragraph® and6, that such service suppliers are permitted to:

(&) purchase or lease, and attach, terminal or other equipment which interfaces with the network

and which isnecessary to supply their services;

(b) interconnect private leased or owned circuits with public telecommunications transport

networks and services or with circuits leased or owned by other service suppliers; and

& /en259



(c) use operating protocols of theiraibe in the supply of any service, other than as necessary to
ensure the availability of telecommunications transport networks and services to the public

generally.

3. Each Party shall ensure that service suppliers of the other Party may use public
teleconmunications transport networks and services for the movement of information within and
across the borders of the former Party, including foriotr@orate communications of such service
suppliers, and for access to information contained in databas#seowise stored in machine
readable form in either Party or in any other member of the WTO.

4.  Notwithstanding paragra@ a Party may take such measures as are necessary to ensure the
security and confidentiality of messages subject to the requirghanhose measures are not
applied in a manner which would constitute a means of arbitrary or unjustifiable discrimination or a

disguised restriction on trade in services.

5. Each Party shall ensure that no condition is imposed on access to, andousdof,

telecommunications transport networks and services other than as necessary to:
(a) safeguard the public service responsibilities of suppliers of public telecommunications

transport networks and services, in particular their ability to makerté®uorks or services

available to the public generally; or
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(b)

6.

protect the technical integrity of public telecommunications transport networks or services.

Provided that they satisfy the criteria set out in paragbapgbnditions for access to, anse

of, public telecommunications transport networks and services may include:

(@)

(b)

(€)

(d)

(€)

(f)

restrictions on resale or shared use of those services;

a requirement to use specified technical interfaces, including interface protocols, for inter

connection with pblic telecommunications transport networks and services;

requirements, if necessary, for the intg@erability of public telecommunications transport

services and to encourage the achievement of the goals set out in@&igle

type approval bterminal or other equipment which interfaces with public

telecommunications transport networks and technical requirements relating to the attachment
of that equipment to those networks;

restrictions on inteconnection of private leased or ownedaits with public

telecommunications transport networks or services, or with circuits leased or owned by other

service suppliers; or

notification, permit, registration and licensing.
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ARTICLE 8.45
Number portability

Each Party shall ensure thapgpliers of public telecommunications transport services in its territory

provide number portability for mobile services and any other services designated by that Party, on a
timely basis and on reasonable terms and conditions.
ARTICLE 8.46
Resale
If a Party requires a supplier of public telecommunications transport services to offer its public
telecommunications transport services for resale, that Party shall ensure that such supplier does not

impose unreasonable or discriminatory conditions or linoitation the resale of its public

telecommunications transport services.
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ARTICLE 8.47
Enabling use of network facilities and interconnection

1. The Parties recognise that enabling use of network faciléi®s interconnection should in
principle be ageed on the basis of commercial negotiation between the suppliers of public

telecommunications transport networks or services concerned.

2. Each Party shall ensure that any supplier of public telecommunications transport networks or
services in its territty has a right and, if requested by a supplier of public telecommunications
transport networks or services of the other Party, an obligation to negotiate interconnection for the
purpose of providing public telecommunications transport networks or sefzads Party shall

provide its regulatory authority with the power to require, where necessary, a supplier of public
telecommunications transport networks or services to provide interconnection with suppliers of

public telecommunications transport netwookservices of the other Party.

For the purposes of this Article, "enabling use of network facilities” means the making
available é facilities or services to another supplier of public telecommunications transport
networks or services under defined conditions, for the purpose of providing public
telecommunications transport services. It may include the use of active or passivé& networ
elements, associated facilities, virtual network servicety@ation or other forms of
associated facilities sharing, the use of leased circuits and the use of specified network
facilities or elements, including the local loop, on an unbundled basis.
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3. A Party shall not adopt or maintain any measure which obliges suppliers of public
telecommunications transport networks or services enabling use of network facilities or providing
interconnection to offer different tesxand conditions to different suppliers for like services or
imposes obligations that are not related to the services provided.

ARTICLE 8.48

Obligations relating to major suppliers

1 Each Party shall adopt or maintain appropriate measures for thespuwppreventing

suppliers who, alone or together, are a major supplier from engaging in or continuing anti
competitive practices. These antimpetitive practices shall include in particular:

(@) engaging in antcompetitive crossubsidisation;

(b) usng information obtained from competitors with actimpetitive results; and

(c) not making available to other service suppliers on a timely basis technical information about

essential facilities and commercially relevant information which is necefssahem in

order to provide services.
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2 Each Party shall provide its regulatory authority with the power to require, where appropriate,
that major suppliers in its territogccord to suppliers of public telecommunications transport
networks or serviceof the other Party treatment no less favourable than that which the major

supplier concerned accords in like circumstances to its subsidiaries or its affiliates, regarding:

(a) the availability, provisioning, rates or quality of like telecommunicatssrsices; and

(b) the availability of technical interfaces necessary for interconnection.

3 Each Party shall ensure that major suppliers in its territory provide interconnection with
suppliers of public telecommunications transport networks or semwit¢he other Party at any
technically feasible point in the network of the major supplier concerned and that the major supplier

concerned provides such interconnection:

(@) under terms, conditions (including with respect to technical standards, spexiBcguality
and maintenance) and rates which are-disnriminatory and no less favourable than those
provided for its own like services under like circumstances, and of a quality no less
favourable than that provided for its own like services, fordéweices of nosaffiliated

service suppliers, or for its subsidiaries or other affiliates;
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(b) in atimely fashion, on terms, conditions (including with respect to technical standards,
specifications, quality and maintenance) and-ocoginted rates thare transparent,
reasonable, having regard to economic feasibility, and sufficiently unbundled so that the
suppliers need not pay for network components or facilities that they do not require for the

service to be provided; and

(c) upon request, at pomin addition to the network termination points offered to the majority of

users, subject to charges that reflect the cost of construction of necessary additional facilities.
4.  Each Party shall ensure that major suppliers in its territory provide sigpglipublic
telecommunications transport networks or services of the other Party with the opportunity to
interconnect their facilities and equipment with those of a major supplier through:
(a) areference interconnection offer or another standard imieection offer containing the

rates, terms and conditions that the major supplier offers generally to suppliers of public

telecommunications transport networks or services; or

(b) the terms and conditions of an interconnection agreement in effect.

5. Ead Party shall ensure that the procedures applicable for interconnection with major
suppliers in its territory are made publicly available.
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6. Each Party shall ensure that major suppliers in its territory make publicly available either their

interconnectin agreements or their reference interconnection offers.

7. Each Party shall ensure that major suppliers in its territory that acquire information from
another supplier of publi@lecommunicationgansport networks or services in the process of
negotiaing arrangements on, and as a result of, the use of network facilities or interconnection, use
that information solely for the purpose for which it was supplied and respect at all times the

confidentiality of information transmitted or stored.

8. Each Party shall ensure that major suppliers in its territory enable the use of network facilities,
which may includeinter alia, network elements and associated facilities, to suppliers of public
telecommunications transport networks or services ofttier #arty on terms and conditions

(including in relation to rates, technical standards, specifications, quality and maintenance) which
are transparent, reasonable, fiiscriminatory (including with respect to timeliness) and no less
favourable than thosgrovided for their own like services under like circumstarices.

For greater certainty, nothing in this paragraph shall be construed as preventing a Party from
allowing a major supplier in its territory to rejectloeation where there is a reasonable
ground for rejection, in particular with regard to technical fektsib
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ARTICLE 8.49

Regulatory authority

1. Each Party shall ensure that its regulatory authority is legally distinct, and functionally
independeritfrom any supplier of telecommunications sees, telecommunications networks or

telecommunications network equipment.

2. A Party that retains ownership or control of a supplier of public telecommunications transport
networks or services shall ensure effective structural separation of the reggfuattion of

telecommunications from activities associated with the ownership or control.

3. Each Party shall provide its regulatory authority with the power to regulate the
telecommunications sector, and to carry out the task assigned to it inclutbngeerent of the
measures relating to the obligations under this Sextion. The tasks to be undertaken by the

regulatory authority shall be made publicly available in an easily accessible and clear form.

! For greater certainty, the regulatory authority of a Party shall not be regarded as not
functionally independent solely based on the fact that an authority of that Party (other than the
regulatory authority) holds shares or other equity inteneatsupplier of telecommunications
services, telecommunications networks or telecommunications network equipment.

& /en268



4. Each Party shall ensure that the decisionsuod the procedures used by, its regulatory

authority are impartial with respect to all market participants.

5. Each Party shall ensure that its regulatory authority performs its tasks in a transparent manner

and, to the extent practicable, without undeéay.

6. Each Party shall provide its regulatory authority with the power to request from suppliers of
telecommunications networks and services all the information, including financial information,
which is necessary to carry out its tasks in accordaatbethis SubSection. The regulatory

authority shall not request more information than that which is necessary to perform its tasks and
shall treat the information obtained from those suppliers in accordance with the laws and

regulations of that Party leging to business confidentiality.

ARTICLE 8.50

Universal service

1. Each Party has the right to define the kind of universal service obligations it wishes to

maintain. Those obligations are not be regarded asamipetitiveper se provided that thy are

administered in a transparent, objective,“d@triminatory and competitively neutral manner and

are not more burdensome than necessary for the kind of universal service defined by the Party.
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2. All suppliers of telecommunications services shdadckligible to provide universal service.
Universal service suppliers shall be designated through a transparediscraminatory and not

unduly burdensome mechanism.
3. The regulatory authority of a Party may determine whether a mechanism is requoreler
to compensate the net cost of the suppliers designated to provide universal service, taking into
account the market benefit, if any, accruing to those suppliers, or to share the net cost of the
universal service obligations.
ARTICLE 8.51

Authorisation to provide telecommunications networks and services
1. Each Party shall authorise the provision of telecommunications networks or services, to the
extent possible, upon simple notification or registration without requiring a prior explicit eecisio
by its regulatory authority. The rights and obligations resulting from such authorisation shall be

made publicly available in an easily accessible form.

2. If necessary, a Party may require a licence for the right of use for radio frequencies and

numbes, in particular in order to:

(@) avoid harmful interference;
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(b) ensure technical quality of service; and

(c) safeguard efficient use of spectrum.

3. If a Party requires a licence, that Party shall make publicly available:

(@) all the licensing créria and a reasonable period of time normally required to reach a decision

on a licence; and

(b) the terms and conditions of individual licences.

4. Each Party shall notify an applicant of the outcome of its application without undue delay
after a decigin on the licence has been taken. In case a decision is taken to deny an application for
or revoke a licence, each Party shall make known to the applicant, in principle in writing, upon
request, the reasons for the denial or revocation. In that caseptltaat shall be able to have

recourse to an appeal body as referred to in Arf&idiéd.

5. Each Party shall ensure that any administrative fees imposed on suppliers of
telecommunications networks or services are objective, transparent and commen#uthte w
administrative costs of its regulatory authority. Those administrative fees do not include payments

for rights to use scarce resources and mandated contributions to universal service provision.
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ARTICLE 8.52

Allocation and use of scarecesources

1. Each Party shall carry out any procedures for the allocation and use of scarce resources
related to telecommunications, including frequencies, numbers and rights of way, in an open,

objective, timely, transparent, naliscriminatory and notnduly burdensome manner.

2. Each Party shall make publicly available the current state of allocated frequency bands, but
shall not be required to provide detailed identification of frequencies allocated for specific

government uses.

3. Measures by a Parallocating and assigning spectrum and managing frequency grerrset
inconsistent with Article8.7and8.15. Accordingly, each Party retains the right to establish and
apply spectrum and frequency management policies that have the effect of lietimgmber of
suppliers of public telecommunications transport services, provided that the Party does so in a
manner consistent with the other provisions of this Agreement. That right includes the ability to

allocate frequency bands, taking into accoumntent and future needs and spectrum availability.
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ARTICLE 8.53

Transparency

Each Party shall ensure that its measures relating to access to, and use of, public

telecommunications transport networks and services are made publicly available, including

measures relating to:

(a) tariffs and other terms and conditions of service;

(b) specifications of technical interfaces;

(c) bodies responsible for the preparation, amendment and adoption of standards affecting the

access and use;

(d) conditions applyig to attachment of terminal or other equipment to the public

telecommunications transport networks; and

(e) notifications, permits, registrations or licensing requirements, if any.
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ARTICLE 8.54

Resolution of telecommunications disputes

1. Each Partyshall ensure, in accordance with its laws and regulations, that suppliers of public
telecommunications transport networks or services of the other Party have timely recourse to the
regulatory authority of the former Party to resolve disputes in relatithre toghts and obligations

of those suppliers arising from this S8kction. In such cases, the regulatory authority shall aim to

iIssue a binding decision, as appropriate, in order to resolve the dispute without undue delay.

2. If the regulatory authortdeclines to initiate any action on a request to resolve a dispute, it
shall, upon request and within a reasonable period of time, provide a written explanation for its

decision.

3.  The regulatory authority shall make the decision resolving the dispailatze to the public
in accordance with the laws and regulations of the Party, having regard to the requirements of

business confidentiality.

4. Each Party shall ensure that a supplier of public telecommunications transport networks or
services aggrievkby a determination or decision of its regulatory authority may obtain review of
that determination or decision by either the regulatory authority or an independent appeal body

which may or may not be a judicial authority.
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5. Each Party shall ensure tresupplier of public telecommunications transport networks or
services affected by a decision of its regulatory authority or independent appeal body, if the latter is
not a judicial authority, may obtain further review of that decision by an indepgodemdl

authority, except if the supplier has accepted a procedure where the regulatory authority or
independent appeal body issues a final decision, in accordance with the laws and regulations of the

Party.

6. A Party shall not permit an application f@view by an appeal body or a judicial authority to
constitute grounds for necompliance with the determination or decision of the regulatory
authority unless the relevant appeal body or judicial authority withholds, suspends or repeals such

determinatio or decision.

7. The procedure referred to in paragrafle 3 shall not preclude either party concerned from

bringing an action before the judicial authorities.
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ARTICLE 8.55
Relation to international organisations
The Parties recognise the imparta of international standards for global compatibility and inter
operability of telecommunications transport networks and services, and undertake to promote those
standards through the work of relevant international bodies, including the International
Telecommunication Union and the International Organization for Standardization.
ARTICLE 8.56

Confidentiality of information

Each Party shall ensure the confidentiality of telecommunications and related traffic data of users

over public telecommunicatioisansport networks and services without unduly restricting trade in
services.
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ARTICLE 8.57
International mobile roamirg
1. Each Party shall endeavour to cooperate on promoting transparent and reasonable rates for
international mobile roaming servicesth a view to promoting the growth of trade between the

Parties and enhancing consumer welfare.

2. Each Party may choose to take steps to enhance transparency and competition with respect to

international mobile roaming rates and technological altefemto roaming services, such as:
(a) ensuring that information regarding retail rates is easily accessible to consumers; and
(b) minimising impediments to the use of technological alternatives to roaming, whereby

consumers, when visiting the territoriyaoParty from the territory of the other Party, can

access telecommunications services using the device of their choice.

This Article does not apply to intfauropean Union roaming services, which are commercial
mobile services provided pursuant to a commesgatement between suppliers of public
telecommunications transport services that enable an end user to use its home mobile handset
or other device for voice, data or messaging services in a Member State of the European
Union other than that in which thee user's home public telecommunications transport

network is located.
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3. Each Party shall encourage suppliers of public telecommunications transport services in its
territory to make publicly availablenformation on retail rates for international mobile roaming
services for voice, data and text messages offered to their end users when visiingahgof the
other Party.

4.  Nothing in this Article shall require a Party to regulate rates or dondifor international

mobile roaming services.

SUB-SECTION 5

Financial services

ARTICLE 8.58

Scope

1. This SubSection applies to measures by a Party affecting trade in financial services.
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2. For the purposes difie application osubparagrapfr) of Article 8.2 tothis SubSection,

"services supplied in the exercise of governmental authority” means the following:

(a) activities conducted by a central bank or a monetary authority or by any other public entity in

pursuit of monetarpr exchange rate policies;

(b) activities forming part of a statutory system of social security or public retirement plans; and

(c) other activities conducted by a public entity for the account or with the guarantee or using the

financial resources of Rarty or its public entities.
3.  For the purposes of the application of subparag(@pf Article 8.2 to this SuiSection, if a
Party allows any of the activities referred to in subparag2éipjor (c) to be conducted by its
financial service supplierin competition with a public entity or a financial service supplier,

"services" shall include those activities.

4.  Subparagrap(s) of Article8.2 does not apply to services covered by thisSedtion.
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ARTICLE 8.59
Definitions

For the purposes dlfiis Chapter:

(a) "financial service" means any service of a financial nature offered by a financial service
supplier of a Party; financial services include all insurance and insuralated services, and
all banking and other financial services (exahgdinsurance); financial services include the
following activities:

() insurance and insurancelated services:
(A) direct insurance (including easurance):
(1) life; and
(2) nonlife;

(B) reinsurance and retrocession;

(C) insurance intermediatn, such as brokerage and agency; and
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(D) services auxiliary to insurance, such as consultancy, actuarial, risk assessment and

claim settlement services; and

(i)  banking and other financial services (excluding insurance):

(A) acceptance of depositscaather repayable funds from the public;

(B) lending of all types, including consumer credit, mortgage credit, factoring and

financing of commercial transaction;

(C) financial leasing;

(D) all payment and money transmission services, including codgitge and debit

cards, travellers cheques and bankers drafts;

(E) guarantees and commitments;

(F) trading for own account or for account of customers, whether on an exchange, in

an overthe-counter market or otherwise, the following:

(1) money markeinstruments (including cheques, bills and certificates of

deposits);
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(2) foreign exchange;

(3) derivative products including, but not limited to, futures and options;

(4) exchange rate and interest rate instruments, including products such as

swaps, foward rate agreements;
(5) transferable securities; and
(6) other negotiable instruments and financial assets, including bullion;
(G) participation in issues of all kinds of securities, including underwriting and
placement as agent, whether publiclypawately, and provision of services
related to such issues;
(H) money broking;
() asset management, such as cash or portfolio management, all forms of collective

investment management, pension fund management, custodial, depository and

trust services;
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(b)

(c)

(d)

(J) settlement and clearing services for financial assets, including securities,

derivative products and other negotiable instruments;

(K) provision and transfer of financial information, and financial data processing and

related software by supplieo$ other financial services; and

(L) advisory, intermediation and other auxiliary financial services on all the activities
listed in subparagrapli) to (K), including credit reference and analysis,
investment and portfolio research and advice, advicgcquisitions and on

corporate restructuring and strategy;

"financial service supplier" means any natural or juridical person of a Party wishing to supply

or supplying financial services but does not include a public entity;

"new financial servie" means any service of a financial nature, including services related to
existing and new products or the manner in which a product is delivered, that is not supplied
by any financial service supplier in the territory of a Party but which is supplied in t

territory of the other Party;

"postal insurance entity" means an entity that underwrites and sells insurance to the general

public and that is owned or controlled, directly or indirectly, by a postal entity of a Party;
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(e) "public entity" means:

() agovernment, a central bank or a monetary authority of a Party, or an entity owned or
controlled by a Party, that is principally engaged in carrying out governmental functions
or activities for governmental purposes, not including an entity prirfigipagaged in

supplying financial services on commercial terms; or

(i) a private entity, performing functions normally performed by a central bank or a
monetary authority, when exercising those functions; and

()  "self-regulatory organisation” means anrgovernmental body, including a securities or
futures exchange or market, clearing agency, or other organisation or association, that
exercises regulatory or supervisory authority over financial service suppliers by delegation
from a Party.

ARTICLE 8.60

Financial services new to the territory of a Party

1. A Party shall permit financial service suppliers of the other Party established in its territory to

offer in its territory any new financial service.
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2.  Notwithstanding subparagragh) of Article 8.7, a Party may determine the juridical form
through which the new financial service may be supplied and may require authorisation for the
supply of the service. If a Party requires an authorisation, it may refuse the authorisation for
prudential reasonisut not solely for the reason that the service is not supplied by any financial

service supplier in its territory.
ARTICLE 8.61
Payment and clearing systems
Under terms and conditions that accord national treatment, each Party shall grant to financial
service suppliers of the other Party established in its territory access to payment and clearing
systems operated by public entities, and to official funding and refinancing facilities available in the

normal course of ordinary business. This Articleasintended to confer access to the Party's

lender of last resort facilities.
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ARTICLE 8.62
Selfregulatory organisations

If a Party requires membership or participation in, or access to;i@egalatory organisation in

order for financial service gpliers of the other Party to supply financial services on an equal basis
with financial service suppliers of that Party, or if that Party provides, directly or indirectly, the self
regulatory organisation privileges or advantages in supplying financiateg, that Party shall

ensure that the setégulatory organisation observes the obligations contained in Agtigle

ARTICLE 8.63
Transfers of information and processing of information
1. A Party shall not take measures that prevent transfergoofriation or the processing of
financial information, including transfers of data by electronic means, or that, subject to importation
rules consistent with international agreements, prevent transfers of equipment, if those transfers of

information, procesing of financial information or transfers of equipment are necessary for the

conduct of the ordinary business of a financial service supplier.
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2. Nothing in paragraph 1 restricts the right of a Party to protect personal data, personal privacy

and the cofidentiality of individual records and accounts so long as that right is not used to

circumvent SectionB to D and this Suisection.

ARTICLE 8.64

Effective and transparent regulation

1. If a Party requires a licence for the supply of a finarsaVice, it shall make the

requirements and procedures for such a licence publicly available.

2. If a Party requires additional information from the applicant in order to process its application,

it shall notify the applicant without undue delay.
3. A Paty shall endeavour to ensure that the rules of general application adopted or maintained

by selfregulatory organisations in the territory of that Party are promptly published or otherwise

made available in such a manner as to enable interested perbensitte acquainted with them.
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ARTICLE 8.65

Prudential carv®ut

1. Nothing in this Agreement shall prevent a Party from adopting or maintaining measures for

prudential reasons, including for:

(a) the protection of investors, depositors, polimidess or persons to whom a fiduciary duty is

owed by a financial service supplier; or

(b) ensuring the integrity and stability of the Party's financial system.

2.  Where such measures do not conform with this Agreement, they shall not be used as a means

of awiding the Party's obligations under this Agreement.
3. Nothing in this Agreement shall be construed as requiring a Party to disclose information

relating to the affairs and accounts of individual customers or any confidential or proprietary

information n the possession of public entities.
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ARTICLE 8.66

Supply of insurance services by postal insurance entities

1. This Article sets out disciplines that apply if a Party allows its postal insurance entity to
underwrite and supply direct insurarsarvices to the general public. The services covered by this
Article do not include the supply of insurance services relating to the collection, transport and

delivery of letters or packages by a Party's postal insurance entity.

2. A Party shall not adomr maintain a measure that creates conditions of competition that are
more favourable to a postal insurance entity with respect to the supply of insurance services referred
to in paragrapii as compared to a private supplier of like insurance servicssntarket,

including by:

(a) imposing more onerous conditions on a private supplier's licence to supply insurance services

than the conditions the Party imposes on a postal insurance entity to supply like services; or
(b) making a distribution channeabif the sale of insurance services available to a postal insurance

entity under terms and conditions more favourable than those it applies to private suppliers of

like services.
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3. With respect to the supply of insurance services referred to in pardgtgph postal
insurance entity, a Party shall apply the same regulations and enforcement activities that it applies
to the supply of like insurance services by private suppliers.

4. In implementing its obligations under paragr&la Party shall requir@ postal insurance

entity that supplies insurance services referred to in paradgrappublish an annual financial

statement with respect to the supply of those services. The statement shall provide the level of detail
and meet the auditing standardsuiegd under generally accepted accounting and auditing

principles, internationally accepted accounting and auditing standards or equivalent rules, applied in
the Party's territory with respect to publicly traded private enterprises that supply likesservice

5. Paragraphg to 4 do not apply to a postal insurance entity in the territory of a Party:

(a) that the Party neither owns nor controls, directly or indirectly, as long as the Party does not
maintain any advantage that modifies the conditions of etitigm in favour of the postal
insurance entity in the supply of insurance services as compared to a private supplier of like

insurance services in its market; or
(b) if sales of direct life and nelife insurance underwritten by the postal insurancéyeaach

account for no more than p@rcent, respectively, of total annual premium income from

direct life and nodife insurance in the Party's market.
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ARTICLE 8.67

Regulatory cooperation on financial regulation

The Parties shall promote regulatagoperation on financial regulation in accordance with

Annex8-A.

SUB-SECTIONG

International maritime transport services

ARTICLE 8.68

Scope and definitions

1. ThisSubSection sets out the principleSthe regulatory framework for the provisioh

international maritime transport servigagsuant to Sectiord to D of this Chapter, and applies to

measures by a Party affecting trade in international maritime transport services
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2.

(@

(b)

(©)

(d)

For thepurpose®f this Chapter

"container station and det servicesmeans activities consisting in storing containers,
whether in port areas or inland, with a view to their stuféingtripping, repairing and

making them available for shipments;

"customs clearance serviteseans activities consisting carrying oubn behalf of another
party customs formalities concerning import, exporttogough transport of cargoes,
irrespective ofvhether this service is the main activity of the sergigeplieror a usual

complement of its main activity;

"doar-to-door or multimodal transport operati6maeans the transport of cargo using more
than one mode of transport, involving an internationalsgaunder a single transport

documernt
"freight forwarding servicésmeansactivitiesconsisting of orgaising and monitoring

shipment operations on behalf of shippers, through the acquisition of transport and related

services, preparation of documentation and provision of business information
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(€)

()

(9)

"international maritime transport serviteseans the transport of passengersargo by sea
going vessels between a portad?arty and a port of the other Paotya third countryand
includes the direct contracting wisluppliersof other transport services, with a view to
coveringdoorto-doa or multimodal transport operations under a single transport document,

but doesnot includethe right tosupplysuchother transport services

"maritime agency servicémeans activities consisting in representing, within a given
geographic area, @ agent the business interests of one or more shipping lines or shipping
companies, for the following purposes:

() marketing and sales of maritime transport and related services, from quotation to
invoicing, and issuance of bills of lading on behalftbé companies, acquisition and
resale of the necessary related services, preparation of documetadiprgvisionof

business informatiorand

(i) acting on behalf of the companies organising the call of the ship or taking over cargoes

when required;
"maritime auxiliary servicésmeans maritime cargo handling services, storage and

warehousing services, customs clearance services, container station and depot services,

maritime agency services and freight forwarding seryices
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(h)y "maritime cargo andling servicésmeans activities exercised by stevedore companies,
including terminal operators but not including the direct activities of docksesythis
workforce is organised independently of the stevedoring or terminal operator companies. The

activities covered include the organisation and supervision of:

(i) the loadingor discharging of cargo tor from a ship;

(i)  the lashingor unlashing of cargoeand

(i) the receptioror delivery and safekeeping of cargoes before shipmesdter dischege;

and
(i) "storage and warehousing servicesans storage services of frozen or refrigerated goods,

bulk storage services of liquids or gases, and storage and warehousing services of other goods
including cotton, grain, wool, tobacco, other fggnaducts and other household goods
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ARTICLE 8.69
Obligations

Without prejudice to noiconforming measures or other measures referred to in
Articles 8.12and8.18,each Party shall:

(a) respect the principle of unrestricted access to the internatiar@ime markets anttades on

a commercial and nediscriminatory basis;

(b) accordto ships flying the flag of the other Party or operated by service suppliers of the other
Party treatment no less favourable than that it accords to its own shipssgett to,
inter alia, access to ports, the use of infrastructure and services of ports, and the use of
maritime auxiliary services, as well as related fees and charges, customs facilities and the

assignment of berths and facilities for loading and untagli

! In applying the principleset out in subparagrap(a) and(b), each Partyghallnot adopt or
maintain cargesharing arrangements in any agreement concerning international maritime
transport services. Each Party shall terminate any such arrangement in any agreement in force
or signed prior to the date of entry into force of this Agreement, upon the entry into force of
this Agreement.
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(c) permit international maritimgansportservice suppliers of the other Partyesiablish and
operatean enterprise in its territory under conditions of establishment and operation no less

favourable than that it accorttsits own servicsuppliers and

(d) make available to international maritime transport suppliers of the other ®argasonable
and nondiscriminatory terms and conditions, the following services at the port: pilotage,
towing and tug assistance, provisioning, fuellamgl watering, garbage collecting and ballast
waste disposal, port captain's services, navigation aids, emergency repair facilities, anchorage,
berth and berthing serviceshorebased operational services essential to ship operations,
including communicatins, water and electrical supplies

SECTION F

Electronic commerce

ARTICLE 8.70
Objective and general provisions
1. The Parties recognise that electronic commerce contributes to economic growth and increases

trade opportunities in many sectors. Tlatles also recognise the importance of facilitating the use

and development of electronic commerce.
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2.  The objective of this Section is to contribute to creating an environment of trust and
confidence in the use of electronic commerce and to promatiecgiee commerce between the
Parties.

3. The Parties recognise the importance of the principle of technological neutrality in electronic

commerce.

4.  This Section applies to measures by a Party affecting trade by electronic means.

5.  This Section doesat apply to gambling and betting services, broadcasting services; audio

visual services, services of notaries or equivalent professions, and legal representation services.

6. Inthe event of any inconsistency between the provisions of this Section arttghe

provisions of this Agreement, those other provisions shall prevail to the extent of the inconsistency.
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ARTICLE 8.71

Definitions

For the purposes of this Section:

(@)

(b)

"electronic authentication" means the process or act of verifyinigénéty of a party to an
electronic communication or transaction or ensuring the integrity of an electronic
communication; and

"electronic signature” means data in electronic form which are attached to or logically

associated with other electronictaand fulfil the following requirements:

(i) thatitis used by a person to confirm that the electronic data to which it relates have
been created or signed, in accordance with each Party's laws and regulations, by that
person; and

(i) that it confirmsgthat information in the electronic data has not been altered.
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ARTICLE 8.72

Customs duties
The Parties shall not impose customs duties on electronic transmissions.

ARTICLE 8.73

Source code

1. A Party may not require the transfer of, or accessaorce code of software owned by a
person of the other PaftyNothing in this paragraph shall prevent the inclusion or implementation
of terms and conditions related to the transfer of or granting of access to source code in
commercially negotiated contts, or the voluntary transfer of or granting of access to source code
for instance in the context of government procurement.

2. Nothing in this Article shall affect:

(a) requirements by a court, administrative tribunal or competition authority to reamedy

violation of competition law;

! For greater certainty, "source code of softwasaed by a person of the other Party" includes
source code of software contained in a product.
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(b) requirements by a court, administrative tribunal or administrative authority with respect to the
protection and enforcement of intellectual property rights to the extent that source codes are
protected by those rightand

(c) the right of a Party to take measures in accordance with Allicdethe GPA.

3.  For greater certainty, nothing in this Article shall prevent a Party from adopting or

maintaining measuréshich are inconsistent with paragraphin accordace with

Articles 1.5,8.3and8.65.

ARTICLE 8.74

Domestic regulation

Each Party shall ensure that all its measures of general application affecting electronic commerce

are administered in a reasonable, objective and impartial manner.

Those measures include measures to ensure security and safety, for instance in the context of
a certification procedure.
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ARTICLE 8.75
Principle of no prior authorisation

1. The Parties will endeavour not to impose prior authorisation or any other requirement having

equivalent effect on the provision of services by electronic means.
2. Paragraph shall be without prejudice to authorisatschemes which are not specifically and
exclusively targeted at services provided by electronic means, and to rules in the field of
telecommunications.

ARTICLE 8.76

Conclusion of contracts by electronic means

Unless otherwise provided for in iswvs and regulations, a Party shall not adopt or maintain

measures regulating electronic transactions that:

(a) deny the legal effect, validity or enforceability of a contract, solely on the grounds that it is

concluded by electronic means; or
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(b) othemise create obstacles to the use of contracts concluded by electronic means.

ARTICLE 8.77

Electronic authentication and electronic signature

1. Unless otherwise provided for in its laws and regulations, a Party shall not deny the legal

validity of a sgnature solely on the grounds that the signature is in electronic form.

2. A Party shall not adopt or maintain measures regulating electronic authentication and

electronic signature that would:

(a) prohibit parties to an electronic transaction from milgugetermining the appropriate

electronic authentication methods for their transaction; or
(b) prevent parties to electronic transactions from having the opportunity to establish before

judicial or administrative authorities that their electronic tramsas comply with any legal

requirements with respect to electronic authentication and electronic signature.
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3. Notwithstanding paragrapgh each Party may require that, for a particular category of
transactions, the method of authentication meets ngr&aformance standards or is certified by an

authority accredited in accordance with its laws and regulations.
ARTICLE 8.78

Consumer protection
1. The Parties recognise the importance of adopting and maintaining transparent and effective
consumeprotection measures applicable to electronic commerce as well as measures conducive to
the development of consumer confidence in electronic commerce.
2. The Parties recognise the importance of cooperation between their respective competent
authorities incharge of consumer protection on activities related to electronic commerce in order to

enhance consumer protection.

3. The Parties recognise the importance of adopting or maintaining measures, in accordance with

their respective laws and regulations, totpct the personal data of electronic commerce users.
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ARTICLE 8.79

Unsolicited commercial electronic messages

1. Each Party shall adopt or maintain measures regarding unsolicited commercial electronic

messages that:

(a) require suppliers of unsolieid commercial electronic messages to facilitate the ability of
recipients to prevent ongoing reception of those messages; and

(b) require the prior consent, as specified according to its laws and regulations, of recipients to

receive commercial electranmessages.

2. Each Party shall ensure that commercial electronic messages are clearly identifiable as such,
clearly disclose on whose behalf they are made, and contain the necessary information to enable
recipients to request cessation free of chargeabady time.

3. Each Party shall provide recourse against suppliers of unsolicited commercial electronic

messages that do not comply with the measures adopted or maintained pursuant to

paragraphg and2.
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ARTICLE 8.80

Cooperation on electronecommerce

1. The Parties shall, where appropriate, cooperate and participate actively in multilateral fora to

promote the development of electronic commerce.

2. The Parties agree to maintain a dialogue on regulatory matters relating to electronic
commercewith a view to sharing information and experience, as appropriate, including on related
laws, regulations and their implementation, and best practices with respect to electronic commerce,
in relation to,inter alia:

(a) consumer protection;

(b) cybersearity;

(c) combatting unsolicited commercial electronic messages;

(d) the recognition of certificates of electronic signatures issued to the public;
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(e) challenges for small and meditsized enterprises in the use of electronic commerce;

()  the faciitation of crossborder certification services;

(9) intellectual property; and

(h) electronic government.

ARTICLE 8.81

Free flow of data

The Parties shall reassess within three years of the date of entry into force of this Agreement the
need forinclusion of provisions on the free flow of data into this Agreement.
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CHAPTER 9
CAPITAL MOVEMENTS, PAYMENTS AND TRANSFERS
AND TEMPORARY SAFEGUARD MEASURES
ARTICLE9.1
Currentaccount
Without prejudice to other provisions of this Agreemeath Pety shall allow, in freely
convertible currency and in accordance with the Articles of Agreement of the International

Monetary Fund, as applicable, any payments and transfers with regard to transactions on the current

accountbf the balance of paymentdeh fall within the scope of this Agreement.

! For the purposes of this Chaptdreely convertible curren€yneans a currency that can be
freely exchanged against currencies that are widely traded in international foreign exchange
markets and widely used in international transactions. For greater certainty, currencies that are
widely traded in international foreign exchange markets and widely used in international
transactions include freely usable currencies as designated IyRhe accordance with the
Articles of Agreement athe International Monetary Fund
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ARTICLE9.2
Capitalmovements

1.  Without prejudice to other provisions of this Agreemeath Partghall allow, with regard
to transactions on the capital and financial accoutitedbalance opaymentsthe free movement
of capitalfor the purpose of liberalisation of investments and other transactions as provided for in
Chapter8.
2. The Parties shall consult each other with a view to facilitaiegnovement of capital
between them in ordéo promote trade and investment.

ARTICLE 9.3

Application of laws and regulations relating to capital movements, payments or transfers

1. Articles9.1and9.2shall not be construed as preventing a Party from appitaihaws and

regulations relatingp:

(a) bankruptcy, insolvency or the protection of the rights of creditors;

& /en308



(b)

(€)

(d)

(e)

(f)

2.

issuing, trading or dealing in securities fatures, optionsind othederivatives

financial reporting or record keeping of capital movements, paymetrasnsfersvhere

necessary to assist law enforcement or financial regulatdhprities;

criminal or penal offences, deceptive or fraudulent practices

ensuring compliance with orders or judgments in adjudicgtmgeedings; or

social security, pblic retirement or compulsory savings schemes.

The laws and regulations referred to in paragraph 1 shall not be applied in an inequitable,

arbitrary or discriminatory manner, or otherwise constitute a disguised restrictiapited

movements, payménor transfers.
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ARTICLE 9.4
Temporarysdeguardmeasures

1. In exceptional circumstances of serious difficulties for the operation &tutapeariJnion's
economic and monetary union, or threat thereoffEilm®peariJnion mayadopt or maintain
safeguard measuresth regard tacapital movements, payments or transfers for a period not
exceeding six month§hose measures shall lraited to the extent that s&rictly necessargnd
shall not constitute a means of arbitrary or unjustified disoaton between Japan and a third

country in like situations.

2. A Party may adopt or maintain restrictive measures with regard to capital movements,

payments or transfers:

(a) in the event of serious balance of payments or external finatiffiellties, or threat theredf;

or

! In the case of the Eopean Union, such measures may be taken by a Member State of the
European Union in situations other than those referred to in paragrapich affect the
economy of that Member State.

2 The Parties acknowledge that serious balance of payments or efitexnailal difficulties, or
threat thereof, as referred tosnbparagrapB(a) may be caused among other factors by
serious macroeconomic difficulties related to monetary and exchange rate policies, or threat
thereof, as referred to subparagrapB(b).
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(b)

(@)

(b)

(€)

(d)

(€)

4.

if, in exceptional circumstances, capital movements, payments or transfers cause or threaten

to cause serious macroeconomic difficulties related to monetary and exchange rate policies.

The measures referreditoparagrapl? shall:

be consistent with the Articles afgreement of the International Monetary Fund, as

applicable

not exceed those necessary to deal with the situations described in pagagraph

be temporary anlde phased out progressly as the situatiodescribedn paragrapi2

improves;

avoid unnecessary damage to the commercial, economic and financial interests of the other

Party;and

be nondiscriminatory compared tihird countriesn like situations.

In the case dfrade in goods, each Party may adopt restrictive measures pursuant to

Article 2.20 for balanc®f-payments purposes.
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5. Inthe case of trade in services, each Party may adopt restrictive measures in order to
safeguard its external financial position atdnceof-payments. Those measures shall be in
accordance with the conditions set oufiticle XII of GATS.

6. A Party maintaining or having adopted measures referred to in paragrapbsHall

promptly notify the other Party of them

7. If restrictons are adopted or maintained pursuant to this Article, the Parties shall promptly
hold consultations in the Committee on Trade in Services, InvestiEmalisationandElectronic
Commerce established pursuant to ArtR23 unless consultations areltl in other fora. The
consultations shall assess tr@ance of payments external financial difficultiesr other
macroeconomic difficultiethat led to the respective measures, taking into accotet,alia, such
factors as:

(a) the nature and exté of the difficulties;

(b) the external economic and trading environment; and

(c) alternative corrective measures which may be available.
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8. The consultationpursuant to paragraphshall address the compliance of any restrictive
measures with paragraphso 3. Those consultations shall be based on all availatdsant
findings of statistical or factual nature presentednatMF, and the conclusions shall take into
account the ssessment bhe IMF of the balance of paymentnd the external financial situation
or other macroeconomic difficultied the Party concerned.

CHAPTER 10

GOVERNMENT PROCUREMENT

ARTICLE 10.1

Incorporation of the GPA

The GPA is incorporated into and made part of this Chapigtigtis mutandis
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ARTICLE 10.2

Additional scope of application

The rules and procedures provided for in the provisions of the GPA specified ind?@mnex10

apply,mutatis mutandigto procurement covered by P&of Annex10.

ARTICLE 10.3

Additional rules

Each Party shall apply Articleg.4to 10.12 to both the procurement covered by its annexes to

Appendix| to the GPA and the procurement covered by PaftAnnex10.

ARTICLE 10.4

Publication of notices

Notices of intended or planned procurement under Aidl®ef the GPA shall be directly

accessible by electronic means free of charge through a single point of access on the Internet.
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ARTICLE 10.5
Conditions for particigtion
1. Further to ArticleVIll of the GPA, a procuring entity of a Party shall not exclude a supplier
established in the other Party from participating in a tendering procedure on the basis of a legal
requirement according to which the supplier must be:
(a) anatural person; or

(b) alegal person.

This provision does not apply to procurement within the scope of the Act on Promotion of Private
Finance Initiative of Japan (Lalo. 117 of 1999).

2. While a procuring entity of a Party may, in establighiime conditions for participation,
require relevant prior experience where essential to meet the requirements of the procurement in
accordance with subparagraptio) of ArticleVIII of the GPA, that procuring entity shall not
impose the condition that du@rior experience must have been acquired within the territory of that

Party.
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ARTICLE 10.6

Qualification of suppliers
1. If a Party maintains a supplier registration system under which interested suppliers are
required to register and provide certaiformation, those suppliers may request their registration at
any time. A procuring entity should inform those suppliers within a reasonably short period of time
whether their registration has been granted.
2.  When, in order to be allowed to submit ader in view of a procurement for construction
work in Japan, a supplier established inEueopean Unioiis required to undergo a Business
Evaluation (Keieijikoshinsa) (also known as Keishin) under the Construction Business Law of

Japan (LawNo. 1000f 1949), Japan shall ensure that its authorities carrying out such evaluation:

(a) assess in a nediscriminatory manner and, where appropriate, recognise as equivalent to
those in Japan, indicators of the supplier realised outside Japan, which may include:

() the number of technical staff;

(i)  the labour welfare conditions;
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(b)

(i) the number of operating years in the construction business;

(iv) the conditions of accounting in the construction business;

(v) the amount of research and development edipene;

(vi) the acquisition of ISO9001 or ISO14001 certification;

(vii) the employment and development of young engineers and skilled workers;

(viii) the amount of sales for completed construction work; and

(ix) the amount of sales for completed comstion work as a prime contractor; and

take due account of indicators of the supplier realised outside Japan, which may include:

(i) the amount of equity capital;

(i) the amount of earnings before interest, taxes, depreciation and amor(E&IdDA);
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(i) the ratio of net interest expense to sales amount;

(iv) the liabilities turnover period;

(v) the ratio of gross profit on sale to gross capital;

(vi) the ratio of recurring profit to sales amount;

(vii) the ratio of equity capital tiixed asset;

(viii) the equity ratio;

(ix) the amount of cash flows from operating activities; and

(x) the amount of accumulated earnings.

& /en318



ARTICLE 10.7
Selective tendering
1. If, in accordance with paragrapsnd5 of Article IX of the GPA, gorocuring entity limits

the number of suppliers for a given procurement, the number of suppliers permitted to submit a

tender shall be sufficient to ensure competition without affecting the operational efficiency of the

procurement system.

2. For Japan is Article applies only to central government entities.

ARTICLE 10.8
Technical specifications
If a procuring entity applies environmeiniendly technical specifications as set out for
environmental labels or as defined by relevant laws and regwdatidarce within theeuropean

Unionor Japan, each Party shall ensure that those specifications are:

(a) appropriate to define the characteristics of the goods or services that are the object of the

contract;
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(b) based on objectively verifiable and Rdiscriminatory criteria; and

(c) accessible to all interested suppliers.

ARTICLE 10.9

Test reports

1. Each Party, including its procuring entities, may require that interested suppliers provide a
test report issued by a conformity assessment bodycertificate issued by such a body as a means
of proof of conformity with the requirements or the criteria set out in the technical specifications,

the evaluation criteria or any other terms or conditions.

2.  When requiring the submission of a test r¢jpora certificate issued by a conformity

assessment body, each Party, including its procuring entities, shall:

(a) accept the results of conformity assessment procedures that are conducted by the registered
conformity assessment bodies of the other Rarccordance with paragrafbof Article 2
of the Agreement on Mutual Recognition between the European Community and Japan, done

at Brussels on April 2001; and
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(b) duly take into consideration any future expansion of the scope of the agreefesed to in
subparagrapfe), or any further agreement to be concluded between the Parties with the

purpose of mutual recognition of conformity assessment procedures, once it has entered into
force.
ARTICLE 10.10
Environmental conditions
Procuring atities may lay down environmental conditions relating to the performance of a
procurement, provided that those conditions are compatible with the rules established by this

Chapter and are indicated in the notice of intended procurement or in anotheuseticas a notice

of intended procurement or tender documentation.
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ARTICLE 10.11

Treatment of tenders and awarding of contracts

1 Further to paragraph of Article XV of the GPA, and in accordance with the conditions set
out in each Party laws andegulations, each Party shall ensure that its procuring erarges
entitled to choose between the two criteria referred to in subparadedpinsl(b) of paragraplb of

Article XV of the GPAand that they are aware of the respective merits of thosearit
2 Further to paragraph of Article XV of the GPA, if a procuring entity receives a tender with a

price that is abnormally lower than the prices in other tenders submitted, it may also verify with the

supplier whether the price takes into accouatgrant of subsidies.
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ARTICLE 10.12

Domestic review procedures

1. Where an impartial administrative authority is designated by a Party under paragifaph
Article XVIII of the GPA, that Party shall ensure that:

(a) the members of the designataathority are independent, impartial, and free from external

influence during the term of appointment;

(b) the members of the designated authority are not dismissed against their will while they are in
office, unless their dismissal is required by thev@ions governing the designated authority;

and

(c) with regard to the procuring entities covered under Anng&xa®l3 of each Party to
Appendixl to the GPA, as well as the central government entities and all other entities except
the subcentral goverment entities covered under Parf Annex10,the President or at least
one other member of the designated authority, has legal and professional qualifications
equivalent to those necessary for judges, lawyers or other legal experts qualified under the

laws and regulations of the Party.
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2. Each Party shall adopt or maintain procedures that provide for rapid interim measures to
preserve the supplier's opportunity to participate in the procurement. Such interim measures,
provided for in subparagrapt{a) of Article XVIII of the GPA, may result in suspension of the
procurement process or, if a contract has been concluded by the procuring entity and if a Party has
so provided, in suspension of performance of the contract. The procedures may provide that
overiding adverse consequences for the interests concerned, including the public interest, may be
taken into account when deciding whether such measures should be applied. Just cause for not

acting shall be provided in writing.

3. In case an interested orrpeipating supplier has submitted a challenge with the designated
authority referred to in paragragheach Party shall, in principle, ensure that a procuring entity
shall not conclude the contract until that authority has made a decision or recomomeoddtie
challenge with regard to interim measures, corrective action or compensation for the loss or
damages suffered as referred to in paragraphsnd6 in accordance with its rules, regulations
and procedures. Each Party may provide that in unakstacand duly justified circumstances, the

contract can be nevertheless concluded.
4. Each Party may provide for:
(a) a standstill period between the contract award decision and the conclusion of a contract in

order to give sufficient time to unsuccessfuppliers to assess whether it is appropriate to

initiate a review procedure; or
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(b) a sufficient period for an interested supplier to submit a challenge, which may constitute

grounds for the suspension of the execution of a contract.

5.  Corrective atton under subparagraptib) of Article XVIII of the GPA may include one or

more of the following:

(@) the removal of discriminatory technical, economic or financial specifications in the invitation
to tender, the contract documents or any other docuralating to the tendering procedure
and conduct of new procurement procedures;

(b) the repetition of the procurement procedure without changing the conditions;

(c) the setting aside of the contract award decision and the adoption of a new contract award

decision;

(d) the termination of a contract or the declaration of its ineffectiveness; or

(e) the adoption of other measures with the aim to remedy a breach of this Chapter, for example

an order to pay a particular sum until the breach has been effectueedied.
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6. In accordance with subparagrap(p) of Article XVIII of the GPA, each Party may provide

for the award of compensation for the loss or damages suffartus regard, if the review body of

the Party is not a court and a supplier believes that there has been a breach of the domestic laws and
regulations implementing the obligations under this Chapter, the supplier may bring the matter

before a court, idading with a view to seeking compensation, in accordance with judicial

procedures of the Party.

7. Each Party shall adopt or maintain the necessary procedures by which the decisions or

recommendations made by review bodies are effectively implementind, decisions by judicial

review bodies are effectively enforced.

ARTICLE 10.13

Collection and reporting of statistics

Each Party shall communicate to the other Party available and comparable statistical data relevant

to the procurement covered by Paof Annex10.
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ARTICLE 10.14

Modifications and rectifications to coverage

1. A Party may modify or rectify its commitments under Raof Annex10.

2. If a modification or a rectification of a Paidyannexes to Appendixto the GPA becomes

effedive pursuant to Articl&XIX of the GPA, it shall automatically become effective for the

purposes of this Agreement.

3.  When a Party intends to modify its commitments underPaftAnnex10, the Party shall:

(@) notify the other Party in writing; and

(b) include in the notification a proposal for appropriate compensatory adjustments to the other
Party to maintain a level of coverage comparable to that existing prior to the modification.

4. Notwithstanding subparagragliib), a Party does not needpimvide compensatory

adjustments if the modification concerns a procuring entity over whose procurement the Party has

effectively eliminated its control or influence.
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5. Inthe event the Committee on Government Procurement established by Xxiaéthe
GPA adopts criteria pursuant to subparagraéfbyand(c) of Article XIX of the GPA, those
criteria shall be applicable also within the context of this Article.

6. If the other Party objects that:

(@) an adjustment proposed in accordance with sugpapa3(b) is inadequate to maintain a

comparable level of mutually agreed coverage; or

(b) the intended modification referred to in paragrdaoncerns a procuring entity over whose

procurement the Party has not effectively eliminated its control loeimde,
it shall submit an objection in writing to the Party intending to modify its commitments within
45 days from the date of receipt of the notification referred to in subparag¢apbr be deemed to

have accepted the adjustment or modification.

7. The following changes to a Party's commitments underZRarAnnex10 shall be

considered a rectification:

(&) achange in the name of a procuring entity;

(b) a merger of two or more procuring entities listed in the same paragraph afd?@mnex10;
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(c) the separation of a procuring entity listed in Raof Annex10 into two or more procuring

entities that are added to the procuring entities listed in the same paragraph of that Part; and

(d) updates of indicative lists such as those setroparagrap!3 of SectionA of Part2 of
Annex10, subparagraph(b) of SectiorB of Part2 of Annex10, or in Annexe& and3 of the
European Union to Appendixo the GPA.

8. Inthe case of intended rectifications, the Party shall notify the otheriRavtiting every

two years, in line with the cycle of notifications provided for in the Decision of the Committee on
Government Procurement on Notification Requirements under Ar¢l¥esand XXII of the
Agreement adopted on 30arch2012 (GPA/113), follwing the entry into force of this Agreement.

9. The other Party may, within 4fays from the date of receipt of the notification pursuant to
paragraplt8, submit an objection in writing to the Party intending to rectify its commitments. The
Party submittig an objection shall set out the reasons why it believes the intended rectification is
not a change provided for in paragraptand describe the effect of the intended rectification on the
mutually agreed coverage provided for in this Agreement. If nio shiection is submitted in

writing within 45days from the date of receipt of the notification, the intended rectification shall be

deemed to have been accepted.
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10. If the Party objects to the intended modification or rectification, or to the proposed
compensatory adjustment, the Parties shall seek to resolve the issue through consultations. If no
agreement between the Parties is reached withirda® from the date of receipt of the notification
of the objection, the Party intending to modify or rigatis commitments may have recourse to
dispute settlement under Chap2drto determine whether the objection is justified. An intended
modification or rectification in respect of which an objection has been submitted, shall be deemed
to have been accept®nly when so agreed through the consultations or so decided by the panel

established pursuant to Artickd..7.

ARTICLE 10.15
Cooperation
The Parties shall endeavour to cooperate with a view to achieving enhanced understanding of their

respectivegovernment procurement markets. The Parties also recognise that the involvement of

related industries of the Parties, through means such as dialogues, is important for that purpose.
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1.

ARTICLE 10.16

Committee on Government Procurement

The Committee oGovernment Procurement established pursuant to A&t (hereinafter

referred to in this Article as "the Committee") shall be responsible for the effective implementation

and operation of this Chapter.

2.

(@)

(b)

(€)

(d)

The Committee shall have the followifunctions:
making recommendations to the Joint Committee to adopt decisions amendidgPart
Annex 10 to reflect modifications or rectifications accepted pursuant to A4 or

agreed compensatory adjustments;

adopting modalities for theommunication of statistical data pursuant to Artikdel3, if

deemed necessary;

considering matters regarding government procurement that are referred to it by a Party; and

exchanging information relating to government procurement opportymitesding those at

subcentral levels, in each Party.
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ARTICLE 10.17

Contact points

Each Party shall, upon the entry into force of this Agreement, designate a contact point for the

implementation of this Chapter and notify the other Party ofdim¢act details including

information regarding the relevant officials. The Parties shall promptly notify each other of any

change of those contact details.

CHAPTER 11

COMPETITION POLICY

ARTICLE 11.1

Principles

The Parties recognise the importantéao and free competition in their trade and investment

relations. The Parties acknowledge that anticompetitive practices have the potential to distort the

proper functioning of markets and undermine the benefits of liberalisation of trade and investment
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ARTICLE 11.2

Anticompetitive practices

Each Party shall, in accordance with its laws and regulations, take measures which it considers

appropriate against anticompetitive practices, in order to acthievabjectives of this Agreement.

ARTICLE 113

Legislative and regulatory framework

1. Each Party shall maintaits competition law that applies to all enterprises in all sectors of the

economy and which addresses, in an effective manner, the following anticompetitive practices:
(a) for theEuropean Union:
() agreements between enterprises, decisions by associations of enterprises and concerted
practices which have as their object or effect the prevention, restriction or distortion of

competition;

(i) abuse by one or more enterprises dbminant position; and
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(i) mergers or concentrations between enterprises which would significantly impede

effective competition; and

(b) for Japan:

(i) private monopotation;

(i) unreasonable restraint of trade;

(i) unfair trade practices; and

(iv) mergers or acquisitions which would substantially restrain competition in a particular
field of trade.

2. Each Party shall apply its competition law to all enterprises, private or public, engaged in
economic activities. This shall not prevent atP&om providing for exemptions from its

competition law, provided that such exemptions are transparent and are limited to those necessary
for securing public interest. Such exemptions shall not go beyond what is strictly necessary to

achieve the publimterest objectives that have been definethiy Party.

3.  For the purposes of this Chapter, "economic activitiesans those activities pertainittgthe

offering of goods and services in a market.
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ARTICLE 11.4

Operational independence

Each Partyshall maintain an operationally independent authority which is responsible and

competent for the effective enforcement of its competition law.

ARTICLE 11.5

Non-discrimination

When applying its competition law, each Party shall respect the principtaafiscrimination for

all enterprises, irrespective of the nationality and type of ownership of the enterprises.

ARTICLE 11.6

Procedural fairness

When applying its competition lawach Party shall respect the principle of procedural fairness for

all enterprises, irrespective of the nationality and type of ownership of the enterprises.
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ARTICLE 11.7

Transparency

Each Party shall apply its competition law in a transparent manner. Each Party shall promote

transparency in its competition policy.

ARTICLE 11.8

Enforcement cooperation

1. To achieve the objectives of this Agreement and to contribute to the effective enforcement of
the competition law of each Party, the Parties acknowledge that it is in their common interest to
promote cooperation drcoordination between the competition authorities with regard to
developments in competition policy and enforcement activities, within the framework of the
Agreement between the European Community and the Government of Japan concerning
cooperation on ardompetitive activitiesgone aBrussels on 10uly 2003 (hereinafter referred to

in this Chapters "Agreement concernirapoperation on anticompetitive activiti¢s
2. To facilitate the cooperation and coordination referred to in paradrapk comptition

authorities of the Parties may exchange or otherwise communicate information, within the

framework of the Agreement concergicooperation on anticompetitive activities
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ARTICLE 119

Dispute settlement

The provisions of this Chapter shall net $ubject to dispute settlememtderChapter21.

CHAPTER

SUBSIDIES

ARTICLE 12.1

Principles

The Partiesecognisdahat subsidiemaybe granted by a Party when they are necessary to achieve
public policy objective. Howevey certain subsidielsave the potential to distort the proper
functioning of markets and undermine the benefits of liberalisafiorade and investmerin

principle, subsidies should not be granted by a Party vhiewls thattheyhave or could have a
significant negativeffect ontradeor investmenbetween the Parties

& /en337



ARTICLE 12.2

Definitions

For the purposes of this Chapter

(a) "economic activitiesnears those activities pertaining the offering of goods and services in

a market
(b) "subsidy means a measure which fulfiisutatis mutandighe conditions set out ifrticle 1.1
of theSCM Agreementirrespective of whether the recipients of the subsidy deal in goods or
services; and
(c) "specific subsidymeans a subsidy which is determimediatis mutandigo be specific in
accordance with Articl@ of the SCM Agreement.
ARTICLE 12.3

Scope

1.  This Chapter apj#sto specific subsidie the extent they are related to economic activities

For greater certainty, education provided under the domestic educational system of each Party
shall be considered as a reconomic activity.
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2. ThisChapterdoes not apply to subsidies gredito enterprises entrusted by the government
with the provision of services to the general pufdicpublic policy objectives. Such exceptions
from the rules on subsidieball betransparent anshall not go beyond their targeted public policy

objectives.

3. ThisChapterdoes noapply to subsidiegrantedto compensatéhe damage caused by natural

disasters oother exceptional occurrences.

4. Articles12.5and12.6do not apply to subsidigthecumulative amounts or budgetsvatich
areless thart50,000 special drawing rights (hereinafter referred t&84R") per beneficiary for a

period of three consecutive years.

5. Atrticles12.6and12.7 do not apply to subsidies related to trade in goods covered by Annex
to the Agreement on Agriculture asdbsidiegelated to trade in fish and fish products

6. Atrticle 12.7 does not apply to subsidies granted temporarily to respond to a national or global
economic emergentySuch subsidies shdlk targeted, economical, effective and efficiararder

to remedy the identified temporary national or glam@nomicemergency.

For greater certainty, an emergency shall be understood as one that affects the whole economy
of a Party. Forhlte European Union, the whole economy of a Party means the whole economy
of the European Union or at least of one of the Member States of the European Union.
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7.  This Chaptedoes not apply taudicvisual services.
8. Article 12.7 does not apply to subsidies granted bycaritral levels of government of each
Party. In fulfilling its doligations under this Chapter, each Party shall take such reasonable measures
as may be available to it to ensure the observance of the provisions of this Chaptecdaytisib
levels of government of that Party.
ARTICLE 12.4

Relation to the WTO Agreeemt

Nothing in this Chapter shall affettte rights and obligations of either Party underSkim
AgreementArticle XVI of GATT 1994and ArticleXV of GATS.
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ARTICLE 12.5

Notification

1. Each Party shall notifin Englishthe other Partpf the legabasis, form, amount or budget

and, where possibléie name of the recipient of any specific subsidy grantedaintainedby the
notifying Party, every two years from the date of entry into force of this Agreement. However, the
first notification shalbe made no later than three years after the date of entry into force of this

Agreement.

2. If a Party makes publicly available on an official website the information specified in
paragrapt, the notification pursuant to paragrdpkhall be deemed to hmbeen madéf a Party
notifies subsidies pursuant to Arti@é.2 of the SCM Agreement, the Party shall be considered to

have met the requirement of paragraphith respect to such subsidies

! For the purposes of this paragraph, in the case of subsidies which have previously been

notified, the information provided in updated notifications may be limited to indicating any
modifications, or the absence thereof, from the previous notification.
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3.  With regard to subsidies related to services, this kertaly applies to the following sectors:
architectural and engineering services, banking services, computer services, construction services,
energy services, environment services, express delivery services, insurance services,

telecommunication services@transport services
ARTICLE 12.6
Consultations
1. Inthe event a Party considers that a subsidy of the other Party has or could have a significant
negative effect on its trade or investment interests under this Chapter, the former Party may submit
arequest for consultation in writing. The Parties shall enter into consultations with a view to
resolving the matter, provided that the request includes an explanation of how the subsidy has or

could have a significant negative effect on trade or invedtbetween the Parties.

2.  During the consultations, the Party receiving the request for consultation shall consider to

provide information about the subsidy, if requested by the other Party, such as:

(a) the legal basis and policy objective or purposthefsubsidy;
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(b)

(€)

(d)

(e)

(f)

(9)

3.

theform of the subsidguch as a grant, loan, guarantee, repayable advance, equity ingection

tax concession;

dates and duration of the subsidy and any other time lattashedo it;

eligibility requirements of the sulaby;

the total amount or the annual amount budgeted for the subsidy and the possibility of limiting

the subsidy

where possible, the recipient of the subsidy; and

any other information, including statistical dgtarmittingan assessment of the effects of the

subsidy on trader investment.

To facilitate the consultatienthe requested Party shpibvide relevant information on the

subsidy in question in writing no later than@ys after the date of r@peof the regiestreferred to

in paragrapi.

4.

In the event that any information referred to in paragfahnot provided by the requested

Party, that Party shall explain the absence of such information in its written response.
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5. If the requesting Party, aftére consultationsstill considers that the subsitigs or could
have a significant negative effect ontitgde or investmenhterests under this Chapténe
requestedPary shallaccord sympathetic consideration to the concerns of the requestingAPgrty
solution shall be considered feasible and acceptable by the requested Party.

ARTICLE 12.7
Prohibited subsidies

The following subsidiesf a Partythathave or could have a significant negative effectradeor
investmenbetween the Partieshall be prohibited:

(a) legal or othearrangementeshereby a government arpublic body is responsible for

guaranteeing debts or liabilities af enterprisewithout any limitation as to the amount and
duration of such guaranteand
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(b) subsidiesdr restructuring aailing or insolvent enterprisgithout the enterpriskaving
prepared a credible restructuring plan. Such a restructuringipédiioe prepared within a
reasonable timperiodafter suctenterprisenaving received temporary liquidity suppdithe
restructuring plan shall be based on realistic assumptionawigw to ensuring the return to
long-term viability of the ailing or insolvent enterprise within a reasonableigned The
enterprise gelf or its owners shall contribute significant funds or assets to the costs of

restructuring.

ARTICLE 12.8

Use of subsidies

Each Party shall ensure that enterprisss subsidies only for the specific purpose for which the
subsidies were granted.

For greater certainty, nothing in this Article prevents a Party from providing subsidies by way
of temporary liquidity support in the form of loan guarantees or loans limited to the amount
needed to keep the enterprise in business for the time necessary to prepare a restructuring or
liquidation plan.
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ARTICLE 12.9

General exceptions

For the purposes of this Chapter, Artigl¥ of GATT 1994 and ArticleXIV of GATS are hereby

incorporated into and made part of this Agreemmnttatis mutandis

ARTICLE 12.10

Dispute settlement

Paragraplhb of Article 12.6 shall not be subject to dispute settlement under Chzpter
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CHAPTER 13

STATE-OWNED ENTERPRISES, ENTERPRISES GRANTED SPECIAL RIGHTS
OR PRIVILEGES AND DESIGNATED MONOPOLIES

ARTICLE 13.1

Definitions

For the purposes of this Chapter:

(@)

"Arrangement” means the Arrangement on Officially Supported Export Credits, developed
within the framework of the Organisation for Economic@peration and Development
(hereinafter referred to as "OECD") or a successor undertaking, whether developed within or
outside of the OECD framework, that has been adopted by at leaggital WTO Members

that were Participants to the Arrangement asddriuaryl979;
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(b)

(c)

(d)

(€)

"commercial activities" means activities which an enterprise undertakes with an orientation
towards profitmaking and which results in the production of a good or the supply of a
service, which will be sold to a consumer in the relevant market in quantities and at prices

determined by the enterprise;

"commercial considerations” means considenretiof price, quality, availability,

marketability, transportation and other terms and conditions of purchase or sale, or other
factors that would normally be taken into account in the commercial decisions of a privately
owned enterprise operating accordiagnarket economy principles in the relevant business
or industry;

"designate a monopoly" means to establish or authorise a monopoly, or to expand the scope of

a monopoly to cover an additional good or service;

"designated monopoly" means anigntincluding a consortium or a government agency, that
in a relevant market in the territory of a Party is designated as the sole supplier or purchaser of
a good or service, but does not include an entity that has been granted an exclusive intellectual

property right solely by reason of such grant;

For greatecertainty, activities undertaken by anterprise which operates on a fmofit
basis or a cogtecovery basis are not activities undertaken with an orientation towards profit
making.
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(f)

(9)

(h)

"enterprise granted special rights or privileges" means an enterprise, public or private,
including its subsidiaries, to which a Party has granted special rights or privileges; special
rights or privilegs are granted by a Party where it designates a limited number of enterprises
authorised to supply a good or service, other than according to objective, proportional and
nondiscriminatory criteria, substantially affecting the ability of any other enterprisupply

the same good or service in the same geographical area under substantially equivalent

conditions;
"service supplied in the exercise of governmental authority" means a service supplied in the
exercise of governmental authority as define@A&TS and, if applicable, in the Annex on

Financial Services to GATS; and

"stateowned enterprise" means an enterprise that is engaged in commercial activities in

which a Party:

(i) directly owns more than 5fercent of the share capital,

(i) controls, directly or indirectly through ownership interests, the exercise of more than 50

per cent of the voting rights;
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(i) holds the power to appoint a majority of members of the board of directors or any other

equivalent management body; or
(iv) has the power to legally direct the actions of the enterprise or otherwise exercises an
equivalent degree of control in accordance with its laws and regulations.
ARTICLE 13.2
Scope

1. This Chapter applies to stav&ned enterprises, enterprises grarggecial rights or
privileges and designated monopojiesgaged in commercial activities. Where they engage both in
commercial and neoommercial activities, only the commercial activities are covered by this

Chapter.

2.  This Chapter applies to stabevnal enterprises, enterprises granted special rights or

privileges and designated monopolies at all levels of government.
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3. This Chapter does not apply to situations where-stateed enterprises, enterprises granted
special rights or privileges or desiged monopolies act as procuring entities covered either under
each Rrty'sannexes to Appendixto the GPA or under Pa2tof Annex10 conducting

procurement for governmental purposes and not with a view to commercial resale or with a view to

use in the pduction of a good or in the supply of a service for commercial sale.

4.  This Chaptedoesnot apply to any service supplied in the exercise of governmental authority.

5. This Chaptedoesnot apply to a statewned enterprisean enterprise granted s rights or
privilegesor adesignated monopoly, if in any one of the three previous consecutive fiscal years the
annual revenue derived from the commercial activities of the enterprise or monopoly concerned was

less than 20@nillion SDR.

6. Article 13.5 does not apply with respect to the supply of financial services by -astate

enterprise pursuant to a government mandate, if that supply of financial services:

(a) supports exports or imports, provided that those services are:

() notintended to displace commercial financing; or

(i) offered on terms no more favourable than those that could be obtained for comparable

financial services in the commercial market;
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(b)

(€)

8.

supports private investment outside the territory of the Party, moitht these services are:

() notintended to displace commercial financing; or

(i)  offered on terms no more favourable than those that could be obtained for comparable

financial services in the commercial market; or

is offered on terms consistenith the Arrangement, provided that it falls within the scope of

the Arrangement.

Article 13.5doesnot apply to the sectors set out in paragrapii Article 8.6.

Article 13.5does not apply to the extent that a stataed enterprise, anterprise granted

special rights or privilegesr a designate monopoly of a Party makes purchases and sales of a good

or a service pursuant to:

(@)

(b)

any existing norconforming measure in accordance with paragdaphArticle 8.12 and
paragraptl of Article 8.18 that the Party maintains, continues, renews, amends or madifies

set out in its Schedula AnnexI to Annex8-B; or
any nonconforming measure by a Party in accordance with paragraplrticle 8.12 and

paragrapl? of Article 8.18 with espect to sectors, subsectors, or activities as set out in its
Schedule in AnneX to Annex8-B.
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ARTICLE 13.3
Relation to the WTO Agreement

The Partiesffirm their rights and obligations under paragrapts 3 of Article XVII of
GATT 1994, theUnderstanding on the Interpretation of ArtiX¥1l of the General Agreement on
Tariffs and Tradd 994, as well as under paragraph2 and5 of Article VIII of GATS.

ARTICLE 13.4

General provisions

1.  Without prejudice to the rights and obligatiorissach Party under this Chapter, nothing in
this Chapter prevents a Party from establishing or maintaining aostatsl enterprise, granting an
enterprise special rights or privileges or designating a monopoly.
2.  Neither Party shall require or encouragstateowned enterprise, an enterprise granted

special rights or privileges or a designated monopoly to act in a manner inconsistent with this

Chapter.
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ARTICLE 13.5

Non-discriminatory treatment and commercial considerations

1. Each Party shall ensaithat each of its statawvned enterprises, enterprises granted special

rights or privilegesand designated monopolies, when engaging in commercial activities:

(a) acsin accordance with commercial considerations in its purchase or sale of a goodcey; serv
except to fulfil any terms of its public service mandate that are not inconsistent with

sulparagraph{b) or (c);

(b) inits purchase of a good or service:

() accords to a good or service supplied by an enterprise of the other Party treatment no
less favourable than it accords to a like good or a like service supplied by enterprises of
the Party; and

(i) accords to a good or service supplied by a covered enterprise as defined in
subparagrapfc) of Article 8.2treatment no less favourable th&accords to a like
good or a like service supplied by enterprises of entrepreneurs of the Party in the
relevant market in thBarty, and
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(c) inits sale of a good or service:

(i) accords to an enterprise of the other Party treatment no less favdheabieaccords to

enterprises of the Party; and

(i) accords to a covered enterprise as defined in subparagjapiArticle 8.2 treatment
no less favourable than it accords to enterprises of entrepreneurs of the Party in the

relevant market ithe Paty.

2.  Subparagraph¥(b) and(c) do not preclude a statevned enterprise, an enterprise granted

special rights or privileges or a designated monopoly from:

(@) purchasing or selling goods or servioesdifferent terms or conditions, including those
relating to price, provided that such different terms or conditions are made in accordance with

commercial considerations; or

(b) refusing to purchase or sell goods or services, provided that such refusal is made in

accordance with commercial considerasion

! For greater certainty, this paragraph shall not apply with respect to the purchase or sale of
shares, stockr other forms of equity by a state&vned enterprise, an enterprise granted
special rights or privileges or a designated monopoly as a means of its equity participation in
another enterprise.
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ARTICLE 13.6
Regulatory framework

1. The Partiesespect and make best use of relevant international standards incioidinglia,

the OECD Guidelines on Corporate Governance of Stat@ed Enterprises

2. Each Party shall ensure that any reguly body orany other body exercisirggregulatory

function that the Party establishes or maintains is independent from, and not accountable to, any of
the enterprises regulated by that body, and acts impatiialike circumstances with respect to al
enterprises regulated by that body, including stateed enterprises, enterprises granted special

rights or privileges and designated monopdlies.

3. Each Party shalipply itslaws and regulation® stateowned enterpriseenterprises granted
speciarights or privilegesand designated monopoligsa consistent and negiscriminatory

manner.

For greater certainty, the impartiality with which the bodgreises its regulatory functions is

to be assessed by reference to a general pattern or practice of that body.

For greater certainty, for those sectors in which the Parties have agreed to specific obligations
relating to such a body in Chaptrthe re¢vant provisions of Chapt8&rshall prevail.
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ARTICLE 13.7

Information exchange

1. A Party which has reason to believe that its interests under this Chapter are being adversely
affected by the commercial activities of a statened enterprise, an enterprise granted special

rights or privileges or a designated monopoly (hereinafter egfearin this Article as "the entity")

of the other Party may request the other Party in writing to provide informatitre @ommercial
activitiesof the entity related to the carrying out of the provisions of this Chapter in accordance

with paragrapl?.

2. The requested Party shall provide the following information, provided that the request
includes an explanation of how the activities of the emtifty be affecting the interests of the
requesting Party under this Chapter and indicates which of {beviiog) information shall be

provided:

(@) the organisational structure of the entity and its composition of the board of directors or of

any other equivalent management body;
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(b)

(c)

(d)

(€)

the percentage of shares that the requested Party, itostae enterpses, enterprises
granted special rights or privileges or designated monopolies cumulatively own, and the
percentage of voting rights that they cumulatively hold, in the entity;

a description of any special shares or special voting or other righth¢h@quested Party, its
stateowned enterprises, enterprises granted special rights or privileges or designated
monopolies hold, where such rights are different from those attached to the general common

shares of the entity;

a description of the g@rnment departments or public bodies which regulate the entity, a
description of the reporting requirements imposed on it by those departments or public bodies,
and the rights and practices, where possible, of those departments or public bodies with
respet to the appointment, dismissal or remuneration of senior executives and members of its

board of directors or any other equivalent management body;

annual revenue and total assets of the eatigy the most recent three year period for which

information is available;
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() any exemptions, immunities and related measures from \linéamntity benefits under the

laws and regulations of the requested Party; and

(g) any additional information regarding tkatity that is publicly available, inctling annual

financial reports and third party audits.

ARTICLE 13.8

General exceptions

For the purposes of this Chapter, Artixl¥ of GATT 1994 and ArticleXIV of GATS are hereby

incorporated into and made part of this Agreemenitatis mutandis
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CHAPTER 14

INTELLECTUAL PROPERTY

SECTION A

General provisions

ARTICLE 14.1

Initial provisions

1. In order to facilitate the production and commercialisation of innovative and creative products
and the provision of services between the Partiesaimtitease the benefits from trade and
investment, the Parties shall grant and ensure adequate, effective afidanimminatory protection

of intellectual property and provide for measures for the enforcement of intellectual property rights
against infrigement thereof, including counterfeiting and piracy, in accordance with the provisions

of this Chapter and of the international agreements to which both Parties are party.
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2. A Party may, but shall not be obliged to, provide more extensive protectjar for
enforcement of, intellectual property rights under its law than is required by this Chapter, provided
that such protection or enforcement does not contravene the provisions of this Chapter.

3.  For the purposes of this Chapter, "intellectual properigans all categories of intellectual
property that are covered by Articl&4.8to 14.39 of this Chapter or Sectiohso 7 of Partll of the
TRIPS Agreement. The protection of intellectual property includes protection against unfair
competition as refeed to in Articlel0Obis of the Paris Convention for the Protection of Industrial
Property, done at Paris on Barch1883 (hereinafter referred to as "the Paris Convention")
4. The objectives and principles set out in Parftithe TRIPS Agreement, in gacular in
Articles 7 and8, shall apply to this Chaptenutatis mutandis

ARTICLE 14.2

Agreed principles

Having regard to the underlying public policy objectives of domestic systems, the Parties recognise

the need to:

(@) promote innovation ancreativity;

For greater certainty, the Paris Convention shall be understood to be the Paris Convention for
the Protection of Industrial Property of Rarch1883, as revised at Brussels on

14 December 900, at Washingtoon 2Junel911, at The Hague onNovemberl925, at

London on 2Junel934, at Lisbon on 30ctoberl958, and at Stockholm on 1dly 1967 and

as amended on ZBeptembefl979.
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(b) facilitate the diffusion of information, knowledge, technology, culture and the arts; and
(c) foster competition and open and efficient markets,
through their respective intellectual property systems, while respecting the principhesrad]ia,

transparency and naiscrimination, and taking into account the interests of relevant stakeholders

including right holders and users.

ARTICLE 14.3
International agreements

1. The provisions of this Chapter shall complement the right©bhgations of the Parties
under other international agreements in the field of intellectual property to which both Parties are

party.

2. The Patrties affirm their commitment to comply with the obligations set out in the
international agreements relatirmintellectual property to which both Parties are gatyhe date

of entry into force of this Agreement, including the following:

(@) the TRIPS Agreement;

The international agreements relating to intellectual property referredhis iparagraph
include those to which the Member States of the European Union are party.
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(b)

(€)

(d)

(€)

(f)

(9)

(h)

the Paris Convention;
the International Convention for the Protection of Perforninaducers of Phonograms and
Broadcasting Organisatiordone at Rome on 2Bctoberl961(hereinafter referred to as "the

Rome Convention");

the Berne Convention for the Protection of Literary and Artistic Works, done at Berne on

9 Septembell886 (heriafter referred to as "the Berne Conventidn")

the WIPO Copyright Treaty, adopted at Geneva ob2@ember 996

the WIPO Performances and Phonograms Treamtgpted at Geneva on B@cembel 996

the Budapest Treaty on the Internationat&gnition of the Deposit of Microorganisms for
the Purposes of Patent Procedadla)e at Budapest on 2&ril 1977,

the International Convention for the Protection of New Varieties of Plants, done at Paris on
2 Decembenl 961 (hereinafter referred &s "the 1991 UPOV ConventioR!)

For greater certainty, the Berne Convention shall be understood to be the Berne Convention
for the Protection of Literary and Artistic Works of 9 Septenil®36, comfeted at Paris on

4 May 1896, revised at Berlin on Iovemberl908, completed at Berne on Rlarch1914,
revised at Rome onJnel928, at Brussels on 2binel948, at Stockholm on 13uly 1967

and at Paris on 23uly 1971 and amended on 3@ptembel97.

For greater certainty, the 1991 UPOV Convention shall be understood to be the International
Convention for the Protection of New Varieties of Plants of 2 December 1961 as revised at
Geneva on 19 March 1991.
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() the Protocol Relating to the Madrid Agreement Concerning the International Registration of
Marks, adopte@t Madrid on 270unel989 and

() the Patent Cooperation Treatone at Washington on 18nel197Q

3. EachParty shall make all reasonable efforts to ratify or accede to the following multilateral
agreements, if, by the date of entry into force of this Agreement, it is not already party to that
agreement:

(a) the Patent Law Treaty, adopted at Geneva duré 2000;

(b) the Trademark Law Treaty, adopted at Geneva dd@@berl994;

(c) the Singapore Treaty on the Law of Trademarks, adopted at Singaporé&/iancki2006;

(d) the Geneva Act of the Hague Agreement Concerning the International Registration of

Industrial Designs, adopted at Geneva aulg 1999;

! For the European Union, this includes th#fication of or accession by the Member States to

the multilateral agreements referred to in this paragraph.
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(e) the Beijing Treaty on Audiovisual Performances, adopted at Beijing dorgg2012; and

() the Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind,
Visually Impaired or Otherwise Print Disabled, adopted at Marrakesh dorig2013.

ARTICLE 14.4
National treatment

1. Inrespect of all categories of intellectual property covered by this Chapter, each Party shall
accord to nationalof the other Party tremtent no less favourable than the treatment it accords to
its own nationals with regard to the protecfiohintellectual property subject to the exceptions
already provided for in, respectively, the Paris Convention, the Berne Convention, the Rome
Convenion and the Treaty on Intellectual Property in Respect of Integrated Circuits, adopted at
Washington on 28ay 1989. In respect of performers, producers of phonograms and broadcasting
organisations, this obligation only applies in respect of the rightsdad for under this

Agreement.

! For the purposes of this Article and Artidd.5, "nationals” has the same meaning as in the
TRIPS Agreement.

2 For the purposes of thisrticle and Article14.5, "protection” includes matters affecting the
availability, acquisition, scope, maintenance and enforcement of intellectual property rights as
well as those matters affecting the use of intellectual property rights specificaysseldlin
this Chapter.
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2. The obligations pursuant to paragrdpshall also be subject to the exceptions provided for in

Article 5 of the TRIPS Agreement.

ARTICLE 14.5

Most-favourednation treatment

Each Party shall immediately and uncoiwtiailly accord to nationals of the other Party treatment

no less favourable than the treatment it accords to the nationals of a third country with regard to the

protection of intellectual property, subject to the exceptions provided for in Adicled5 of the

TRIPS Agreement.

ARTICLE 14.6

Procedural matters and transparency

1. Each Party shall make all reasonable efforts to promote efficiency and transparency in the

administration of its intellectual property system.
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2.

For the purpose of providinan efficient administration of its intellectual property system,

each Party shall take appropriate measures to enhance the efficiency of its administrative

procedures concerning intellectual property rights in line with international standards.

3.

Forthe purpose of further promoting transparency in the administration of its intellectual

property system, each Party shall make all reasonable efforts to take appropriate available measures

to:

(@)

(b)

publish information on, and make available to the pubfiarmation contained in the files on:

(i) applications for and grant of patents;

(i)  registrations of industrial designs;

(i) registrations of trademarks and applications therefor;

(iv) registrations of new varieties of plants; and

(v) registrations of geographical indications;

make available to the public information on measures taken by the competent authorities for

the suspension of the release of goods infringing intellectual property rights as a border

measure set out in Artict4.51;
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(c) make available to the public information on its efforts to ensure effective enforcement of
intellectual property rights and other information with regard to its intellectual property
system; and

(d) make available to the public information on releMamts and regulations, final judicial

decisions, and administrative rulings of general application pertaining to the enforcement of

intellectual property rights.

ARTICLE 14.7

Promotion of public awareness concerning protection of intellectual property

Each Party shall take necessary measures to continue promoting public awareness of protection of

intellectual property including educational and dissemination projects on the use of intellectual

property as well as on the enforcement of intellectual ptppghts.
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SECTION B

Standards concerning intellectual property

SUB-SECTION 1

Copyright and related rights

ARTICLE 14.8

Authors

Each Party shall provide for authors the exclusive right to authorise or prohibit:

(@) direct or indirectreproduction by any means and in any form, in whole or in part, of their

works;
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(b) any form of distribution to the public by sale or otherwise of the original of their works or of
copies thereof; each Party may determine the conditions under whicththeston of the
right set out in this provision applies after the first sale or other transfer of ownership of the
original or a copy of the work with the authorisation of the author; and

(c) any communication to the public of their works by wire or lgge means, including the
making available to the public of their works in such a way that members of the public may
access them from a place and at a time individually chosen by them.

ARTICLE 14.9
Performers
Each Party shall provide for performers tgh&lusive right to authorise or prohibit:

(@) the fixation of their performances;

(b) direct or indirect reproduction by any means and in any form, in whole or in part, of fixations

of their performances;

& /en370



(c) the distribution to the public, by saleatherwise, of fixations of their performances in
phonograms; each Party may determine the conditions under which the exhaustion of the right
set out in this provision applies after the first sale or other transfer of ownership of the original
or a copy othe fixed performance with the authorisation of the performer;

(d) the making available to the public of fixations of their performances, by wire or wireless
means, in such a way that members of the public may access them from a place and at a time
individually chosen by them; and

(e) the broadcasting by wireless means and the communication to the public of their
performances, except where the performance is itself already a broadcast performance or is
made from a fixation.

ARTICLE 14.10
Producers ophonograms

Each Party shall provide for phonogram producers the exclusive right to authorise or prohibit:

(a) direct or indirect reproduction by any means and in any form, in whole or in part, of their

phonograms;
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(b) the distribution to the public, bsale or otherwise, of their phonograms, including copies;
each Party may determine the conditions under which the exhaustion of the right set out in
this provision applies after the first sale or other transfer of ownership of the original or a
copy of tre phonogram with the authorisation of the producer of the phonogram; and
(c) the making available to the public of their phonograms, by wire or wireless means, in such a
way that members of the public may access them from a place and at a time ingividuall
chosen by them.
ARTICLE 14.11
Broadcasting organisations
Each Party shall provide broadcasting organisations with the exclusive right to authorise or prohibit:

(a) the fixation of their broadcasts;

(b) the reproduction of fixations of thdiroadcasts;
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(c) the making available to the publiof their broadcasts, by wire or wireless means, which is

made in response to a request from a member of the gublic;
(d) the rebroadcasting of their broadcasts by wireless means; and
(e) the communicton to the public of their broadcasts if such communication is made in places
accessible to the public against payment of an entrance fee; each Party may determine the
conditions under which that exclusive right may be exercised.
ARTICLE 14.12
Use ofphonograms
The Parties agree to continue discussion on adequate protection for the use of phonograms for all

communication to the public, giving due consideration to the importance of international standards

regarding protection for the use of phonograms.

! For greater certainty, for the European Union, this right is limited to situations where the
request is made from a place and at a time individually chosen by a member of the public.

2 For greater certainty, for Japan, this subgeaph shall be applied to the form of public
transmission which occurs automatically in response to a request from the public, except for
those which occur manually.
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ARTICLE 14.13

Term ofprotection

1. Theterm of protection forights of an author of a literary or artistic work within the meaning

of Article 2 of the Berne Convention shall run for the life of the author and fgedf after the

authots death,rrespective of the date when the work is lawfully made available to the public. If the
term of protection for those rights isurted on a basis other than the life of a natural person, such
term shalbeno less than 7Qears after the work is lawfully ale available to the public. Failing

such making available within A@ars after the creation of the work, the term of protection kaall

noless than 7§ears from the work creation.

2. The term of protection for rights of performers shall be notlesms 50years after the

performance.

3.  Theterm of protection forights of producers of phonograrsisall be no less than y@ars
after the phonogram was published. Failing such publication within at legsa&Ofrom the
fixation of the phonogram, éhterm of protection shall be no less thary&ars after the fixation

was madé

! Each Party may adopt effective measures in order to ensure that the profit genenaged dur
the 20years of protection beyond ¥@arsis shared fairly between the performers and
producers of phonograms.
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4.  The term of protection for rights in broadcasts sbaho less tha®0years after the first

transmission of the broadcast.
5. The terms laid down in this Article dhhe counted from the first of January of the year
following the year othe event which gives rise to them.

ARTICLE 1414

Limitations and gceptions

Each Party may provide for limitations or exceptions to the rights set out in Aftitlet 14.12
only in certain special cases which neither conflict with a normal exploitation of the subject matter
nor unreasonably prejudice the legitimate interests of the right holders, in accordance with the
conventions and international agreements to which giig/p

ARTICLE 1415

Artist'sresaleright in works ofart

The Parties agree to exchange views and information on issues related to right to an interest in

resale of an original work of art and the situation in this regard in the European Union apann J
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ARTICLE 14.16

Collectivemanagement

The Parties:

(a) recognise the importance of promoting cooperation between their respective collective

management organisations;

(b) agree to promote the transparency of collective management organisatidns;

(c) endeavour to facilitate nediscriminating treatment by collective management organisations

of right holders they represent either directly or via another collective management

organisation.

ARTICLE 1417

Protection ofxisting subjectmatter

1. Each Party shall apply Articl8 of the Berne Convention and paragrépsf Article 14 of

the TRIPS Agreemenmutatis mutandisto works, performances and phonograms, and the rights in

and protections afforded to those subject matters as requirbgBubSection.
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2. A Party shall not be required to restore protection to subject matter that on the date of entry

into force of this Agreement has fallen into the public domain in its territory.

SUB-SECTION 2

Trademarks

ARTICLE 14.18
Rightsconferred by a trademark

Each Party shall ensure that the owner of a registered trademark has the exclusive right to prevent
all third parties not having the owner's consent from dsinthe course of trade identical or similar
signs for goods or senas which are identical or similar to those in respect of which the trademark
is registered, where such use would result in a likelihood of confusion. In the case of the use of an
iIdentical sign for identical goods or services, a likelihood of confusidhlsharesumed. The

rights described above shall not prejudice any existing prior rights nor shall they affect the

possibility of a Party to make rights available on the basis of use.

! For the purpose of this Article, "using” such sign includes, at least, importing and exporting

goods or packages of goods to which the ssgaffixed.
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ARTICLE 14.19
Exceptions

Each Party shall provide for limited ex¢ems to the rights conferred by a trademark such as the
fair use of descriptive terrhand may provide for other limited exceptions, provided that those
exceptions take account of the legitimate interest of the owner of the trademark and of third parties.

ARTICLE 14.20

Preparatory acts deemed as infringement

With regard to labels and packaging, each Party shall provide that at least each of the following
preparatory acts are deemed as an infringement of a registered trademark if the act has been
performed without the consent of the registered trademark owner:

(a) the manufacture;

(b) the importation; and

! The fair use of descriptive terms includes the use of a sign to indicate the geographic origin of

the goods or services in accordance with honest practices in industrial or commercial matters.
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(c) the presentatidn

of labels or packaging bearing sign which is identical or similar to the registered trademark, for
the purpose ofsing such sign or causing it to be used in the course of trade for goods or services

which are identical or similar to those in respect of which the trademark is registered.

ARTICLE 14.21
Well-known trademarks

For the purpose of giving effect to theotection of weHknown trademarks, as referred to in

Article 6bis of the Paris Convention and paragraplemd3 of Article 16 of the TRIPS Agreement,
the Parties affirm the importance of the Joint Recommendation Concerning Provisions on the
Protection 6 Well-Known Marksadopted by the Assembly of the Paris Union for the Protection of
Industrial Property and the General Assembly of the WIPO at the Foriyth Series of Meetings

of the Assemblies of the Member States of the WIPO in 1999.

! For the purpose of this Article, the Europe&smon considers "presentation™ as offering or
putting on the market and Japan considers "presentation” as assignment.
2 For the purpose of this Article, for Japan, "bearing” means indicating.
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SUB-SECTION3

Geographical indications

ARTICLE 14.22
Scope

1. This SubSection applies to the recognition and protection of geographical indications for
wines, spirits and other alcoholic beverdgeswell as agricultural produétshich originate in the

Parties

2. For the purposes of this Chapt&geographical indicatiofisneans indications which identify
a good as originating in the territory of a Party, or a region or locality in that Party's territory, where
a given quality, reputation or other characterief the good is essentially attributable to its

geographical origin.

! For the purposes of thiub-Section with respect to the ptection of geographical
indications in Japarialcoholic beveragésneans beverages containing one per cent of
alcohol or more.

2 For the purposes of thiub Section with respect to the protection of geographical
indications in Japariagricultural prodats' means agricultural, forestry and fishery products
as well as foodstuffs excluding alcoholic beverages.
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3. Geographical indications of a Party listed in AndéxB shall be protected by the other Party
under this Agreement if they fall within the types of goods that the other Par&gtsrm
accordance with its laws and regulations as listed in Addex.

ARTICLE 14.23

System of protection of geographical indications

1.  Each Party shall establish or maintain a system for the registratidrprotection of

geographical indications in its territory.
2. The system referred to in paragrdpkhall contain at least the following elements:

(&) an official means to make available to the public the list of registered geographical

indications;

! For the purposes of this Si8®ction, with respect to the protection of geographical
indications in Japan, "registration” and "register" respelgtitnay be deemed to be
synonymous with "designation” or "confirmation of protection” and "designate" or "confirm
protection” under its relevant laws and regulations.
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(b)

(c)

(d)

an administrative process to verify that a geographical indication to be registered as referred
to in subparagrapfa) identifies a good as originating in the territory of a Party, or a region or
locality in that Party's territory, where a given gtyalreputation or other characteristic of the

good is essentially attributable to its geographical origin;

an opposition procedure that allows the legitimate interests of third parties to be taken into

account; and

a procedure for the cancellatfoof the protection of a geographical indication, taking into
account the legitimate interests of third parties and the users of the registered geographical

indications in questiof.

For the purposes of this Si8®ction, with respect to the protection of geographical
indications in Japaricancellatiol may be deemed to be synonymous wWeékemption from
protectiorf under its relevant laws and regulations.

Without prejudice to its laws and regulations on the sysédenred to in paragraph éach
Party shall providedr legal means for the invalidation of the registration of geographical
indications.
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ARTICLE 14.24

Lists of geographical indications

1. Following the conpletion of an opposition procedure and an examination of the geographical
indications of the European Union listed in Sec#oaf Partl and SectiorA of Part2 of

Annex14-B, Japan shall recognise that those indications are geographical indicationgiveith
meaning of paragraph 1 of ArticB of the TRIPS Agreement and that they have been registered
by the European Union under the system referred to in Att23. Japan shall protect those

geographical indications in accordance with this-Sebtion.

2. Following the completion of an opposition procedure and an examination of the geographical
indications of Japan listed in SectiBrof Partl and SectioB of Part2 of Annex14-B, the

European Union shall recognise that those indications are géogabindications within the

meaning of paragraphof Article 22 of the TRIPS Agreement and that they have been registered
by Japan under the system referred to in Artlde3. The European Union shall protect those

geographical indications in accordanwith this SuiSection.
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ARTICLE 14.25
Scope of protection of geographical indications

1. Subject to Articlel4.29each Party shall, in respect of geographical indications of the other

Party listed in Anned4-B, provide the legal means for interesarties to prevent in its territoty:

(a) the use of a geographical indication identifying a good for a like ‘guatdneeting the
applicable requirement of specifications of geographical indication even if:

(i) the true origin of the good iadicated;

! For the purpose of paragraphand notwithstanding Su®ection2 of SectionC, each Party
may provide for enforcement by administrative action.

2 For the purposes ofithparagraph, paragraghof Article 14.27 and paragrapisand2 of
Article 14.29,"like good, in relation to a good for which a geographical indication has been
protected in a Party's system as referred to in parag@rapArticle 14.23, means a godidat
would fall within the same category of good as the good for which a geographical indication

has been registeraal that Party.
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(b)

(c)

2.

(i) the geographical indication is used translation or transliteratiénor

(i) the geographical indication is accompanied by expressions stkimds "type’,

"style’, "imitation", or the like;
the use of any means in ttlesignation or presentation of a good that indicates or suggests
that the good in question originates in a geographical area other than the true place of origin in

a manner which misleads the public as to the geographical origin or nature of the good; and

any other use which constitutes an act of unfair competition within the meaning of

Article 10bis of the Paris Convention.

Each Party may determine the practical conditions under which the homonymous

geographical indications will be differentiattedm each other in its territory, taking into account

the need to ensure equitable treatment of the producers concerned and that consumers are not

misled.

For greater certainty, it is understood that this is assessed onlayezesse basis. This
provision does not apply wheeeidence is provided that there is no link between the
protected name and the translated or transliterated term.

For the purposes of this St#ection, transliteration covers the conversion of characters
following the phonetics of the original languagdanguages of the relevant geographical
indication.
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3. If a Party intends to protect, pursuant to an international agreement, a geographical indication
of a third country which is homonymous with a geographical indication of the other Party which is
protected under this Agreement, the former Party shall inform no later than on the date of the
publication for opposition, the other Party of the opportutaitgomment, provided that such

opposition procedure for the relevant geographical indication of the third country to be protected

commences after the date of entry into force of this Agreement.
4. Inthe opposition procedure and examination referred Aaticle 14.24, each Party may
consider the following grounds on which that Party shall not be required to protect a name as a

geographical indication in Anne4-B:

(a) that name conflicts with the name of a plant variety or an animal breed and ak s fikely

to mislead the consumer as to the true origin of the good; and

(b) that name is the term customary in common language as the common name for the good

concerned.
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5. Notwithstanding the specifications of geographical indication referred to i
subparagraph(a), for a period of seven years from the date of entry into force of this Agreement,
the protection provided for under this S8bction for a particular geographical indication of the
European Union as listed in Ann&4-B shall not preclde, with regard to the good identified with
such geographical indication, the possibility that operations comprised of grating, slicing and
packaging, including cutting into portions and inner packaging, could be carried out within the
territory of Japanprovided that such good is destined for the Japanese market and not for the

purpose of reexportation.

6. The Parties shall review the implementation of the provisions of paragraph 5 no later than

three years after the date of entry into force of thissAgrent with a view to reaching a mutually

acceptable solution before the end of the seuear period referred to in that paragraph.

ARTICLE 14.26

Scope of the use of geographical indications

1. Any person may use any geographical indication protagstddr this Susection provided

that such use is related to the goods as identified by that geographical indication and in compliance
with the scope of protection under this Agreement.
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2.  Once a geographical indication of a Party is protected undekdghéement in the other
Party, the legitimate use of such protected name shall not be subject to any user registration or

further charges in the other Party.

ARTICLE 14.27
Relationship with trademarks

1. If a geographical indication is protected undes SubSection, each Party shall refuse to
register a trademark the use of which would be likely to mislead as to the quality of the good,
provided that an application to register the trademark is submitted after the applicable date for
protection of thejeographical indication in the territory concerhasl referred to in

paragraph and3. Trademarks registered in breach of this paragraph shall be invalidated.

2.  For geographical indications referred to in Artitke24 and listed in Annek4-B on thedate
of entry into force of this Agreement, the applicable date for protection shall be the date of entry

into force of this Agreement.

! For the purpose of paragraphthe examination of the trademark application which is filed in
a Party after the date of entry into force of this Agreement or the date of publication for
opposition ofa geographical indication referred to in Artidlé.24, whichever is later, shall
take into account the publication for opposition of the geographical indication.
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3.  For geographical indications referred to in Artitk 30 and not listed in Annebd-B on the
date of entry into fice of this Agreement, the applicable date for protection shall be the date on
which the amendment to Annéx-B enters into force.

4. The Parties acknowledge that the existence of a prior conflicting trademark in a Party would
not completely preclude th@otection under this Agreement of a subsequent geographical

indication for like goods in that Party.

5. If atrademark has been applied for or registered in good faith, or if rights to a trademark have
been acquired through use in good faith, in ayPadfore a geographical indication is protected

under this Agreement in that Party, measures adopted to implement tifse&idn shall not

prejudice the eligibility for or the validity of the registration of the trademark, or the right to use the
tradenark, on the basis that such a trademark is identical with, or similar to, the geographical

indication.

The competent authorities megquire certain conditions for the protection of a geograpbhic
indication which conflicts with a prior existing trademark.

& /en389



ARTICLE 14.28
Enforcement of protection

Each Party shall authorise its competent authorities to take appropriate meaxaffiesoor on
request of an interested party in accordance with its laws and regulations to protect geographical

indications listed in Anne14-B.

ARTICLE 14.29
Exceptions

1. Notwithstanding paragraphof Article 14.25, a Party shall prevent maintaining piier use

in its territory of a particular geographical indication of the other Party listed in A¥hBx

identifying an agricultural product for a like good in connection with goods or services after a
transitional period of a maximum of seven years ftbendate of the protection by the former Party

of the said geographical indication. Goods produced in the former Party and concerned by such uses

shall bear clear and visible indication of the true geographical origin.
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2.  Notwithstanding paragraphof Article 14.25, except when paragragplof Article 24 of the

TRIPS Agreement is applicable, a Party shall prevent maintaining the prior use in its territory of a
particular geographical indication of the other Party listed in Arid4eR identifying wine, spit or

other alcoholic beverage for a like good in connection with goods or services after a transitional
period of a maximum of five years from the date of the protection by the former Party of the said
geographical indication. Goods produced in the @&rRarty and concerned by such uses shall bear

clear and visible indication of the true geographical origin.

3. Each Party may determine the practical conditions under which such use referred to in
paragraphg and2 will be differentiated from the geogmaical indication in its territory, taking into

account the need to ensure that consumers are not misled.

4. The transitional period referred to in paragraph 1 shall not apply if the use of the geographical
indication for the good concerned which is proeldiin the territory of the other Party as referred to

in paragrapil does not comply with the relevant laws and regulations as listed in Adifex

applicable in the territory of that Party.

5. Nothing in this SulSection shall prejudice the right of apgrson to use, in the course of

trade, that person's name or the name of that person's predecessor in business, except where such

name is used in such a manner as to mislead the public.
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ARTICLE 14.30

Amendment of the lists of geographical indications

1. The Parties agree on the possibility to amend the lists of geographical indications in
Annex14-B in accordance with paragrap®and4 of Article 14.53 after having completed the
opposition procedure and after having examined the geographical iodgcas referred to in

Article 14.24 to the satisfaction of both Parties.

2. Paragrapld of Article 14.25 applies as regards the addition of a name to be protected as a

geographical indication in Anne4-B.

3. Nothing in this SulsSection shall oblige adety to protect a geographical indication of the
other Party which is not or ceases to be protected in accordance with the laws and regulations of the
other Party. Each Party shall notify the other Party if a geographical indication ceases to be

protectedn the territory of the Party of origin.
4. Onrequest of a Party, the Parties shall hold consultations for the amendienexii4-B

as regards any matter affecting the continuation of the protection of the geographical indications

listed in that Annexvith a view to reaching a mutually acceptable solution.
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SUB-SECTION 4

Industrial design's

ARTICLE 14.31

Industrial designs

1. Each Party shall provide for the protection of independently created industrial designs that are
new and originalincluding designs of a part of a prodijcegardless of whether or not the part can
be separated from the product. This protection shall be provided by registration and shall confer an

exclusive right upon their holders in accordance with the provisiotigsArticle.

! For the purpose of this Stfection for the European Union, "industrial designs" refers to

registered designs.
For the purposes of this paragraph and paragzafproduct” shall be interpted as "article".
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2. A design applied to or incorporated in a product which constitutes a component part of a

complex product shall be considered to be new and original in the following circum&tances

(a) if the component part, once it has been incorjeorato the complex product, remains visible

during normal useof the latter, and

(b) to the extent that those visible features of the component part fulfil in themselves the

requirements as to novelty and originality.

3. Each Party may provide limitezkceptions to the protection of industrial designs in a manner
consistent with paragraghof Article 26 of the TRIPS Agreement.

4.  The provisions of this Article shall be without prejudice to any provisions of this Chapter or
of the laws and regulatioras each Party relating to other intellectual property including
unregistered appearances of products, trademarks or other distinctive signs and patents.

As an alternative to the circumstances provided for in subparadi@y@m(b), a Party may
consider a design applied to or incorporated in a product which constitutes a component part
of a complex product to be new and originatilcumstances in accordance with its laws and
regulations.

For the purpose of this paragraph, "normal use" shall mean use by the end user, excluding
maintenance, servicing or repair work.
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5. Each Party shall ensure that an owner of a protected industrial design has at least the right to
prevent third parties not having the owner's consent from making, selling, importing or exporting
articles bearing or embodying a design which is identical or similar to the protected design, when

such act is undertaken for commercial purposes.
6. EachParty shall provide that an applicant for an industrial design registration may request the
competent authority to maintain the design unpublished for a period designated by the applicant not

exceeding the period provided for in its laws and regulations.

7. Each Party shall ensure that the total term of protection available for industrial designs is no

less than 2@ears.
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SUB-SECTION 5

Unregistered appearance of products

ARTICLE 14.32
Unregistered appearance of products

1. The Parties recognise tithe appearance of products may be protected through industrial

designs, copyright or unfair competition prevention legislation.

2. Each Party shall provide legal means to prevent the use of the unregistered appearance of a
product, if such use result©m copying the unregistered appearance of the product to the extent
provided by its laws and regulations. Such use shall at least cover offering for sale, putting on the

market, importing or exporting the proddct.

3.  The duration of protection availaldier the unregistered appearance of a product shall amount

to at least three years according to the respective laws and regulations of the Patrties.

! For the purpose of this Article, "copying", "appearances”, foffg, and "putting on the

market" may be deemed by a Party to be synonymous with "imitating", "configuration”,
"displaying" and "selling", respectively.
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(@)

(b)

SUB-SECTION 6

Patents

ARTICLE 14.33
Patents
Each Party shall ensure that a patent confers anvitgr exclusive rights:

where the subject matter of a patent is a product, to prevent third parties not having the
owner's consent from making, using, offering for aelling or importing for these purposes

that product; and

where the subjechatter of a patent is a process, to prevent third parties not having the
owner's consent from using the process, and from using, offering for sale, selling or importing

for these purposes at least the product obtained directly by that process.

1

For the purpose of this paragraph, "offering for sale" may include exporting.
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2. Each Rty may provide limited exceptions to the exclusive rights conferred by a patent,
provided that such exceptions do not unreasonably conflict with a normal exploitation of the patent
and do not unreasonably prejudice the legitimate interests of the patast, taking account of the

legitimate interests of third parties.

3. The Parties recognise the importance of providing a unitary patent protection system

including a unitary judicial system in their respective territory.

4. The Parties shall continue tooperate to enhance international substantive patent law
harmonisationinter alia on grace period, prior user rights and publication of pending patent

applications.

5. The Parties shall give due consideration to the cooperation for enhancing mitisadilourt of
search and examination results, such as that based upon the Patent Cooperation Treaty and any
other utilisation, so as to allow applicants to obtain patents in an efficient and expeditious manner,

without prejudice to their respective subsiaa patent examination.

Such utilisation maynclude that based upon the Patent Prosecution Highway.
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ARTICLE 14.34

Patents and public health

1. The Parties recognise the importance of the Doha Declaration on the TRIPS Agreement and
Public Health adopted on Nbvember2001 by the WTO Ministerial Conference. In interpreting
and implementing the rights and obligations under this Chapter, the Parties shall ensure consistency

with that Declaration.

2.  The Parties shall respect the Decision of the WTO General Councilfai@®t2003 on the
Implementation of Paragrajhof theDoha Declaration on the TRIPS Agreement and Public Health

and contribute to its implementation.
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ARTICLE 14.35

Extension of the period of protection conferred by a patent on pharmaceutical products

and agricultural chemical produtts

With respect tahe patents which are granted for inventions related to pharmaceutical products or
agricultural chemical products, each Party shall, subject to the terms and conditions of its applicable
laws and regulations, provide for a compensatory term of protecti@nderiod during which a

patented invention cannot be worked due to marketing approval process. As of the date of signing
of this Agreement, the maximum compensatory term is stipulated as being fivebyetes

relevant laws and regulations of eachtar

Forthe European Union, "pharmaceutical products” refers in this Article to medicinal
products as defined in Regulati®C) No 469/2009 of the European Parliament and of the
Council of 6May 2009concerning the supplementary protection certificate for medicinal
products.

Forthe EuropeatUnion, "agricultural chemical products" refers in this Article to plant
protection products as defined in Regulafia&) No 161096 of the European Parliament

and of the Council of 23uly 1996 concerning the creation of a supplementary protection
certificate for plant protection products.

For theEuropean Union, a further six months extension is possible in the case of medicinal
products for which pediatridwdies have been carried out, and the results of those studies are
reflected in the product information.
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SUB-SECTION 7

Trade secrets and undisclosed tests or other data

ARTICLE 14.36

Scope of protection of trade secrets

1. Each Party shall ensure in its laws and regulations adequate and effective protection of trade

secrets in accordance with pgiraph2 of Article 39 of the TRIPS Agreement.

2.  For the purposes of this Article and S8bction3 of SectiorC:

(a) "trade secret" means information that:

()

(ii)

is secret in the sense that it is not, as a body or in the precise configuration andyassembl
of its components, generally known among or readily accessible to persons within the

circles that normally deal with the kind of information in question;

has commercial value because it is secret; and
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(i) has been subject to reasonable stepeutihe circumstances, by the person lawfully in

control of the information, to keep it secret; and

(b) "trade secret holder" means any person lawfully in control of a trade secret.

3.  For the purposes of this Article and S8bction3 of SectionC, eachParty shall provide, in
accordance with its laws and regulations, that at least the following conduct shall be considered

contrary to honest commercial practices:

(@) the acquisition of a trade secret without the consent of the trade secret holdexervhene
carried out by wrongful means, or, alternatively, unauthorised access to, appropriation of, or
copying of any documents, objects, materials, substances or electronic files, lawfully under
the control of the trade secret holder, containing the tradetsgdrom which the trade secret

can be deduced:;

(b) the use or disclosure of a trade secret whenever carried out, without the consent of the trade

secret holder, by a person who is found to meet any of the following conditions:

() having acquired theade secret in a manner referred to in subparagegph
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(i)  being in breach of a confidentiality agreement or any other duty not to disclose the trade
secret, with an intention to gain unfair profit or to cause damage to the trade secret

holder; or

(i) being in breach of a contractual or any other duty to limit the use of the trade secret,

with an intention to gain unfair profit or to cause damage to the trade secret holder; and

(c) the acquisition, use or disclosure of a trade secret wheneviedoaut by a person who, at
the time of the acquisition, use or disclosure, knew or ought, under the circumstances, to have
knowr that the trade secret had been obtained directly or indirectly from another person who
was disclosing the trade secret imanner referred to in subparagrdph including when a

person induced another person to carry out the actions referred to in subpafiagraph
4.  Nothing in this SulSection shall require a Party to consider any of the following conduct as
contrary tohonest commercial practices or subject those conducts to the measures, procedures, and

remedies referred to in St#ection3 of SectiornC:

(@) independent discovery or creation by a person of the relevant information;

! Forthe purpose of this Article, a Party may interpret "ought to have known" as "was grossly

negligent in failing to know".
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(b)

(€)

(d)

(€)

reverse engineering of a prodiny a person who is lawfully in possession of it and who is

free from any legally valid duty to limit the acquisition of the relevant information;

acquisition, use or disclosure of information required or allowed by its relevant laws and

regulations;

use by employees of their experience and skills honestly acquired in the normal course of

their employment; or

disclosure of information in the exercise of the right to freedom of expression and

information.
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ARTICLE 14.37
Treatment of tesdata in marketing approval procedure

1.  Each Party shall prevent applicants for marketing approval for pharmaceutical products
which utilise new active pharmaceutical ingredients from relying on or referring to undisclosed test
or other data submitted its competent authority by the first applicant for a certain period of time
counted from the date of approval of that application. As of the date of entry into force of this
Agreement, such period of time is stipulated as being no less thaeasscby lhe relevant laws and

regulations of each Party.

! Forthe European Unioripharmaceutical products” refers in this Articbemedicinal
products as defined in Regulati®C) No 469/2009 of the European Parliament and of the
Council of 6May 2009 concerning the supplementary protection certificate for medicinal
products.
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2. If a Party requires as a condition for approving the marketing of agricultural chemical
products which utilise new chemical entities, the submission of undisclosed test or other data, the
origination ofwhich involves a considerable effort, that Party shall ensure that, in accordance with

its relevant laws and regulations, applicants for marketing approval are either:

(a) prevented from relying on or referring to such data submitted to its competeottiiguy the
first applicant for a period of at least §€ars counted from the date of approval of that

application; or

(b) generally required to submit a full set of test data, even in cases where there was a prior
application for the same product, operiod of at least 1ykars, counted from the date of

approval of a prior application.

Forthe European Union, "agricultural chemical products” refers in this Article to plant
protection products as defined in Regulai{B&) No 1610/96 of the European Parliament
and of the Council of 23uly 1996 concerning the creation of a supplementary gtiote
certificate for plant protection products.
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SUB-SECTION 8

New varieties of plants

ARTICLE 14.38

New varieties of plants

Each Party shall provide for the protection of new varieties of all plant gemetispacies in

accordance with its rights and obligations under the 1991 UPOV Convention.
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SUB-SECTION 9

Unfair competition

ARTICLE 14.39

Unfair competition

1. Each Party shall provide for effective protection against acts of unfair competition in

accordance with the Paris Convention

For greater certainty, it is understood by the Parties that Artitls @Dthe Paris Convention
covers acts of unfair competition in relation to the supply of services in accordance with their
respectivdaws and regulations.
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2. In connection with the respective systems of the European Union and Japan for the
management of their countogpde toplevel domain (ccTLD) domain nanfesppropriate remediés

shall be available, in accordanceamiheir respective laws and regulations, at least in cases in

which a person registers or holds, with a bad faith intent to profit, a domain name that is identical or

confusingly similar to a trademark.

3. Each Party shall provide for effective protent@gainst unauthorised use of trademarks

through the implementation of paragrépbf Article 6septiesof the Paris Convention.

! For greater certainty, for the European Union, this paragraph applies dray'tdomain

names.
2 The Parties understand that such remedies may include, among other things, revocation,

cancellation and transfer of the registededhain name, injunctive relief against the person

that registered or holds the registered domain name and against the domain name registry, or

damages against the person that registered or holds the domain name.
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SECTION C

Enforcement

SUB-SECTION 1

General provisions

ARTICLE 14.40

Enforcement general

1. The Parties affirntheir commitments under the TRIPS Agreement and in particulatiPart
thereof. Each Party shall provide for the following complementary measures, procedures and
remedieSnecessary to ensure the enforcement of intellectual property rights. The measures,
procedures and remedies shall be fair and equitable, and shall not be unnecessarily complicated or

costly, or entail unreasonable tishmits or unwarranted delays.

! Without prejudice to the civil and admitrigtive measures, procedures and remedies laid
down in this Chapter, a Party may provide for other appropriate sanctions in cases where
intellectual property rights have been infringed.
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2. The measures, procedures and remedies referred to in paragiaglhbe effective,
proportionate and dissuasivand shall be applied in such a manner as to avoid the creation of
barriers to legitimate trade and to provide for safeguards against their abuse.

3. Each Party shall make all reasonable efforts to:

(@) encourage the establisknt of public or private advisory groups to address issues of at least

counterfeiting and piracy; and
(b) ensure internal coordination among, and facilitate joint actions by, its competent authorities
concerned with enforcement of intellectual propergyts, subject to their available
resources.
ARTICLE 14.41

Entitled applicants

Each Party shall recognise as persons entitled to seek application of the measures, procedures and

remedies referred to in this Section:

(@) the holders of intellectual prepty rights in accordance with its laws and regulations;

! For the purpose of this Articlédissuasivé may be deemed by a Bato be synonymous

with "deterrent under Article41 of the TRIPS Agreement.
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(b) the trade secret holders referred to in Article36; and

(c) all other persons and entities, as far as permitted by and in accordance with its laws and
regulations.

SUB-SECTION 2

Enforcement civil remedie$?

ARTICLE 14.42

Measures for preserving evidence

1. The judicial authorities of each Party shall have the authority to order prompt and effective

provisional measures to preserve relevant evidence in regard to the aifeggément, in

accordance with procedures which ensure the protection of confidential information as appropriate.

This SubSection applies for intellectual property rights described inSadiionsl to 9 of
SectionB, excluding SukSection?.

For Japan, civil enforcement for geographindications will be provided within the scope of
Article 10bis of the Paris Convention and Artick of the TRIPS Agreement.
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2. The judicial authorities of each Party shall have the authority to adopt provisional measures
inaudita altera partevhere appropriaten particular if any delay is likely to cause irreparable harm
to the right holder or if there is a demonstrable risk of evidence being destroyed.

3. In cases of intellectual property rights infringements, each Party shall provide that in civil
judicial proceedings its judicial authorities have the authority to order the seizure or other taking
into custody of suspect goods, materials and implements relevant to the act of infringement and of

documentary evidence, either originals or copies thereof, ralév#he act of infringement.
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ARTICLE 14.43

Right of information

Without prejudice to its law governing privilege, the protection of confidentiality of information
sources or the processing of personal data, each Party shall provide that inicieil pudceedings
concerning the enforcement of intellectual property rights, its judicial authorities have the authority,
upon a justified request of the right holder, to order the infringer or the alleged infringer to provide
the right holder or the judial authorities, at least for the purpose of collecting evidence with
relevant information as provided for in its applicable laws and regulations that the infringer or
alleged infringer possesses or controls. Such information may include informaticinggary

person involved in any aspect of the infringement or alleged infringement and regarding the means
of production or the channels of distribution of the infringing or allegedly infringing goods or
services, including the identification of third pens allegedly involved in the production and
distribution of such goods or services and of their channels of distribution.
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ARTICLE 14.44
Provisional and precautionary measures

1. Each Party shall ensure that its judicial authorities may, on requibst applicant, issue

against the alleged infringer an interlocutory injunction intended to prevent any imminent
infringement of an intellectual property right, or to forbid, on a provisional basis and subject, where
appropriate, to a recurring penalty pant where provided for by its laws and regulations, the
continuation of the alleged infringements of that right, or to make such continuation subject to the
lodging of guarantees intended to ensure the compensation of the right holder. An interlocutory
injunction may also be issued, under the same conditions where appropriate, against a third party
over whom the relevant judicial authority exercises jurisdiction and whose services are used to

infringe an intellectual property right.

2. Aninterlocutoryinjunction may also be issued to order the seizure or delivery up of goods
suspected of infringing an intellectual property right, so as to prevent their entry into or movement

within the channels of commerce.

! For the purpose of this Article, a Party may provide that a "third party" includes an

intermediary.
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3. Inthe case of an alleged infringementrroitted on a commercial scale, each Party shall

ensure that if the applicant demonstrates circumstances likely to endanger the recovery of damages,
its judicial authorities may order the precautionary seizure of the movable and immovable property
of the aleged infringer, including the blocking of the alleged infringer's bank accounts and other

assets.

ARTICLE 14.45

Corrective measures

1. Each Party shall ensure that its judicial authorities may order, on request of the applicant and
without prejudiced any damages due to the right holder by reason of the infringement, at least the
definitive removal from the channels of commerce, or the destruction, except in exceptional
circumstances, of goods that they have found to be infringing an intellectuattgroght, without
compensation of any sort. If appropriate, the judicial authorities may also order the destruction of

materials and implements predominantly used in the creation or manufacture of those goods.

2. Each Party's judicial authorities shialve the authority to order that those measures shall be

carried out at the expense of the infringer, unless particular reasons are invoked for not doing so.
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ARTICLE 14.46
Injunctions

Each Party shall ensure that, if a judicial decision finds amgdrnent of an intellectual property
right, its judicial authorities may issue an injunction aimed at prohibiting the continuation of the
infringement against the infringer as well as, where appropriate, against a thifdpartwhom

the relevant judicisauthority exercises jurisdiction and whose services are used to infringe an

intellectual property right.
ARTICLE 14.47
Damages
1. Each Party shall provide that in civil judicial proceedings its judicial authorities have the
authority to order an ininger who, knowingly or with reasonable grounds to know, engaged in

activities infringing intellectual property rights to pay the right holder damages adequate to

compensate for the injury the right holder has suffered as a result of the infringement.

! For the purpose of thisrticle, a Party may provide that a "third party” includes an

intermediary.
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2. In determining the amount of damages for infringements of intellectual property rights,
judicial authorities of each Party may consideter alia, any legitimate measure of value that may

be submitted by the right holder, which may include lost profits.

3. A Party may provide in its laws and regulations presumptimmsietermining the amount of

damages referred to in paragrdph

! Thismay include a presumption that the amount of damage is:

(@ atleasthe amount that the right holder would have been entitled to receive for the
exercise of his or her intectual property rights, which may include reasonable royalty,
to compensate a right holder for the unautieatiuse of his or her intellectual property;

(b) the profits earned by the infringer from the act of infringement; or

(c) the quantity of the goadinfringing the right holder's intellectual property rights and
actually transferred to third persons, multiplied by the amount of profit per unit of goods
which would have been sold by the right holder if there had not been the act of
infringement.
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ARTICLE 14.48
Costs

Each Party shall provide that its judicial authorities, where appropriate, have the authadrio o
at the conclusion of civil judicial proceedings concerning infringements of intellectual property
rights, that the prevailing party be awarded payment by the losing party of court costs or fees and
appropriate attorney's fees, or any other expersspeoaided for under its laws and regulations.

ARTICLE 14.49

Presumption of authorship or ownership

1. Each Party shall ensure that it is sufficient for the name of an author of a literary or artistic
work to appear on the work in the usual mannerdeofor that author to be regarded as such,

unless there is a proof to the contrary, and consequently to be entitled to institute infringement

proceedings.
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2. A Party may apply paragraghmutatis mutandiso the holders of rights related to copyright
with regard to their protected subject matter.

SUB-SECTION 3

Enforcement of protection against misappropriation of trade secrets

ARTICLE 14.50

Civil procedures and remedies

1. Each Party shall provide for appropriate civil judicial proceduresemeédies for a trade

secret holder to prevent, and obtain redress for, the acquisition, use or disclosure of a trade secret

whenever carried out in a manner contrary to honest commercial practices.
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2. Each Party shall provide, in accordance with its lang regulations, that its judicial

authorities have the authority to order that the parties, their lawyers and other persons concerned in
the relevant civil judicial proceedings, are not permitted to use or disclose any trade secret or
alleged trade sedrevhich the judicial authorities have identified as confidehtialresponse to a

duly reasoned application by an interested party and of which these parties, lawyers and other

persons have become aware as a result of their participation in sughdioidl proceedings.

3. Inthe relevant civil judicial proceedings each Party shall provide that its judicial authorities
have at least the authority to:

(a) order injunctive relief to prevent the acquisition, use or disclosure of the trade secret in a

manner contrary to honest commercial practices;

(b) order the person that knew or ought to have kidhat he, she or it was acquiring, using or
disclosing a trade secret in a manner contrary to honest commercial practices to pay the trade
secret holdedamages appropriate to the actual prejudice suffered as a result of such

acquisition, use or disclosure of the trade secret;

For greater certainty, a Party may provide that its judicial authorities may identify a trade
secret as confidential through a protective order.

For the purpose of this Article, a Party may interpret "ought to have known" as "was grossly
negligent in failirg to know".
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(c) take specific measures to preserve the confidentiality of any trade secret or alleged trade
secret produced in civil judicigiroceedings relating to the alleged acquisition, use and
disclosure of a trade secret in a manner contrary to honest commercial practices. Such specific
measures may include, in accordance with its laws and regulations, the possibility of
restricting accss to certain documents in whole or in part; of restricting access to hearings
and their corresponding records or transcript; and of making availablecnfidential
version of a judicial decision in which the passages containing trade secrets have been

removed or redacted; and

(d) impose sanctions on the parties, their lawyers and other persons concerned in the civil judicial
proceedings for violation of judicial orders referred to in paragapdncerning the

protection of a trade secret or allegextle secret produced in those proceedings.

4. A Party shall not be required to provide for the civil judicial procedures and remedies referred
to in paragrapi when conduct contrary to honest commercial practices is carried out, in
accordance with its levant laws and regulations, to reveal misconduct, wrongdoing or illegal

activity or to protect a legitimate interest recognised by law.
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SUB-SECTION 4

Enforcemeni border measures

ARTICLE 14.51

Enforcement border measures

1. With respect t@oods imported or exporteceach Party shall adopt or maintain procedures
under which a right holder may submit applications requesting its customs authority to suspend the
release of or detain goods suspected of infringing trademarks, copyrights &edi niglats,

geographical indicatioAspatents, utility models, industrial designs, and plant variety rights

(hereinafter referred to in this Article as "suspect goods") in its customs territory.

For the purpose of this Articlégoods imported or exportédheans, for the European Union,
goods under customs control, being brought into or taken out from its customs territory or
being there in temporary storage, placed under a custmosdure or rexported.

With respect to geographical indications, Japan may comply with the obligations set out in
this Article by providing for administrative measures to prevent the release into its domestic
market of suspect goods by its appropr@mpetent authorities, in accordance with its laws
and regulations.
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2. Each Party shall have in place electronic system$iéomanagement by its customs authority

of the applications referred to in paragrdpbnce they have been granted or recorded.

3. The customs authority of each Party shall decide on granting or recording the applications
referred to in paragraphwithin a reasonable period of time from the submission of the

applications.

4. Each Party shall provide for the applications referred to in paradraphpply to multiple

shipments.

5.  With respect to goods imported or exported, customs authority of eagtsRalithave the
authority to act upon its own initiative to suspend the release of or detain suspect goods in the

customs territory of that Party.

For the purpose of this paragraph, Japan may provide for penalties to be applied in cases of

customs transit or transhipment of infringing goods. For that purpose,

(@) "customs transittneans the customs procedure under which goods are transported
under customs control from one customs office to another; and

(b) "transhipment" means the customs procedure under which goods are transferred under
customs control from the importing meansrafisport to the exporting means of
transport within the area of one customs office which is the office of both importation
and exportation.
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6. Atrticle 4.9 covers detection of suspect goods referred to in this Article.

7.  Without prejudice to & laws and regulations relating to the privacy or confidentiality of
information, a Party may authorise its customs authority to provide a right holder with information
about goods, including a description and the quantities thereof, and if known, thanthaddress

of the consignor, importer, exporteror consignee, and the country of origin of the goods, whose

release has been suspended, or which have been detained.

8. A Party may adopt or maintain procedures by which its competent authorities mayirtksterm
within a reasonable period after the initiation of the procedures described in pardguagbs

whether the suspect goods are infringing. In such case, the competent authorities shall have the
authority to order the destruction of goods followindedermination that the goods are infringing.

A Party may have in place procedures allowing for the destruction of suspect goods without there
being any need for the formal determination on the infringement, where the persons concerned

agree or do not opge to destruction.

9. If a Party requests right holders to bear the costs actually incurred for the storage or
destruction of the goods whose release has been suspended, or which have been detained in
accordance with paragraphsnd5, those costs shalbrrespond to the services rendered for the

storage or destruction of the goods.
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10. There shall be no obligations to apply this Article to the import of goods put on the market in
another country by or with the consent of the right holder. A Party mayde from the
application of this Article small quantities of goods of a1eommercial nature contained in

travellers' personal luggage.

11. Consultations referred to in paragrapbf Article 4.3 shall also deal with the border

measures by the custommgthority of each Party under this Article.

12. The customs authorities of the Parties may cooperate on border measures against
infringements of intellectual property covered by this-Seltion.

13. Without prejudice to the responsibilities of the Coitte@e on Intellectual Property referred to
in Article 14.53, the Committee on Rules of Origin and Cust®akated Matters referred to in
Article 4.14 may consider the possibility of cooperation on the following:

(a) exchanging general informatisagarding seizures of infringing goods or suspect goods; and

(b) holding a dialogue on specific topics of common interest concerning:

() general information regarding the use of risk management systems in the detection of

suspect goods; and
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(i)  geneal information regarding risk analysis in the fight against infringing goods.

SECTION D

Cooperation and institutional arrangements

ARTICLE 14.52

Cooperation

1. The Parties, recognising the growing importanctheprotection of intellectual propgrin
further promoting trade and investment between them, shall cooperate on intellectual property,
including by exchange information on relations of a Party with third countries on matters
concerning intellectual property, in accordance with their resqgeleiws and regulations and

subject to their available resources.
2. For the purpose of paragraphcooperation may include exchange of information, sharing of
experiences and skills and any other form of cooperation or activities as may be agreed thetwe

Parties. Such cooperation may cover areas such as:

(a) developments in domestic and international intellectual property policy;
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(b)

(€)

(d)

(€)

(f)

(9)

(h)

intellectual property administration and registration systems;

education and awareness relatingntellectual property;

intellectual property issues relevant to:

() small and mediursized enterprises;

(i)  science, technology and innovation activities; and

(i) the generation, transfer and dissemination of technology;

policies involvingthe use of intellectual property for research, innovation and economic

growth;

the implementation of multilateral intellectual property agreements, such as those concluded

or administered under the auspices of the WIPO;

technical assistance fdeveloping countries;

best practices, projects and programmes related to the fight against infringements of

intellectual property rights; and
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() exploration of the possibility for further work on common efforts against infringements of

intellectualproperty rights worldwide.
3. The Parties shall seek to cooperate with regard to activities for improving the international
intellectual property regulatory framework, including by encouraging further ratification of existing
international agreements ahy fostering international harmonisation, administration and
enforcement of intellectual property rights and on activities in international organisations including
the WTO and the WIPO.
ARTICLE 14.53
Committee on Intellectual Property
1. The Committe®n Intellectual Property established pursuant to ArB@ea (hereinafter
referred to in this Article a&he Committe¥) shall be responsible for the effective implementation
and operation of this Chapter.

2. The Committee shall have the following ftions:

(&) reviewing and monitoring the implementation and operation of this Chapter;
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(b)

(c)

(d)

(€)

3.

exchanging information on legislative and policy developments on geographical indications
and on any other matter of mutual interest in the area of geograplicaltions, including

any matter arising from applicable requirements of specifications of geographical indications
listed inAnnex14-B with respect to their protection under this Agreement;

discussing any issues related to intellectual propertyawtliew to enhancing protection of
intellectual property and enforcement of intellectual property rights and to promoting efficient
and transparent administration of intellectual property systems;

reporting its findings and the outcomes of its disarssio the Joint Committee; and

carrying out other functioressmay be delegated by the Joint Commitieesuant to

subparagrapBb(b) of Article22.1

The Committee shall make recommendations to the Joint Committee on amendments to

Annex14-A andAnnex14-B on request of a Party.

4.

Each Party shall examine any request of the other Party concerning the amendment of

Annex14-B, in accordance with Articlé4.30.

5.

The Committee may invite representatives of relevant entities other than the, Retuelng

from the private sector, with the necessary expertise relevant to the issues to be discussed.
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ARTICLE 14.54

Security exceptions

For the purposes of this Chapter, Arti¢le of the TRIPS Agreement is hereby incorporated into

and made partfahis Agreementmutatis mutandis

ARTICLE 14.55

Dispute settlement

Article 14.52 shall not be subject to dispute settlement under Cldpter

CHAPTER 15

CORPORATE GOVERNANCE

ARTICLE 15.1

Objectives

1. The Parties acknowledge the importancaroeffective corporate governance framework to

achieve economic growth through weihctioning markets and sound financial systems based on

transparency, efficiency, trust and integrity.
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2. Each Party shall take appropriate measures to develop anveffemtporate governance
framework within its territory, recognising that those measures will attract and encourage
investment by enhancing investor confidence and improving competitiveness, thus enabling best

advantage to be taken of the opportunitiesigge by their respective market access commitments.
3.  Without limiting the ability of each Party to develop its own legal, institutional and regulatory
framework in relation to the corporate governance of publicly listed companies, the Parties commit
to respect the principles and adhere to the provisions of this Chapter to the extent that they facilitate
access to each ottemarkets as provided for in this Agreement.
4. The Parties shall cooperate on matters relating to the development of an effegiorate
governance framework which fall within the scope of this Chapter.

ARTICLE 15.2

Definitions

For the purposes of this Chapter:
(&) "board" means the governing body of a publicly listed company with a decisikimg

authority on the oversiglf the operations of the company, whose members (directors) are

elected, normally by the shareholders of the company, to govern the company;
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(b) "corporate governance" means the set of relationships between a company's management, its
board, its sharehdérs and other stakeholders; it also provides the structure through which a
company is managed and controlled, notably by determining how the objectives of the
company are set and the means of attaining those objectives, as well as by monitoring

performane;

(c) ‘"corporate governance framework" of a Party means the principles and rules of a binding or
nonbinding nature regarding the corporate governance of publicly listed companies, as

applicable according to the competences and legislation of that &auity;

(d) "publicly listed company" means a legal person whose shares are listed or quoted for public
trading on a stock market or regulated market of a Party as defined in the legislation of that
Party.

ARTICLE 15.3
General principles

1. The Partiesecognise the importance of the role of the corporate governance framework in

providing timely and accurate disclosure on all material matters regarding publicly listed companies

within their respective jurisdictions, including the financial situation,querénce, ownership and

governance of those companies.
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2. The Parties also recognise the importance of the role of the corporate governance framework
in providing appropriate accountability of the management and the board towards the shareholders,
respongle board decision making based on an independent and objective standpoint, and equal
treatment of shareholders of the same class.

3.  For greater certainty, the provisions of the corporate governance framework of a Party
referred to in Articled5.4and15.5 may be implemented either through legally binding

mechanisms or through ndanding means such as on a comply or explain basis.

4. A Party may provide that some corporate governance principles or rules do not apply to
certain companiésn cases jusfied by objective and nediscriminatory criteria such as early

phase of development or size of the company.

Companies listed outside regulated market are examples of companies that the European
Union may exclude from thepplication of some corporate governance principles and.rules
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ARTICLE 15.4
Rights of shareholders and ownership functions

1. The corporate governance framework of each Party shall include pro\asioing at

protecting and facilitating the effective exercise of shareholders' rights in publicly listed companies.
Those rights include, where applicable, participation and voting in the general nasetvwed as

election and removal of members of theroloa accordance with the corporate governance

structure of the company with a view to allowing shareholders to oversee board bétendour

participate in important decision making of the company.

2. The corporate governance framework of each Party istchlide provisions aiming at
encouraging disclosure of information regarding the control of a company which can be valuable
and useful to investors. That information includes, for instance, the capital structure, with an
indication of the different classef shares where appropriate, direct and indirect shareholdings

which are considered to be significant, and special control rights.

! For greater certainty, "toversee board behavidutoes not require the daily oversight of the
board's operation by the shareholders.
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ARTICLE 15.5

Roles of the board

The corporate governance framework of each Party shall include provisions aimiag at th

following, so that such framework will promote responsible board deemsaking:

(a) the effective monitoring of management by the board from an independent and objective
standpoint, which can be achieved, for instance, through the effective usgfafiarts
number of independent directdrs

(b) ensuring board accountability to the shareholders; and

(c) ensuring sufficient disclosure of information relevant to investors, for instance with respect to

board composition, board committees and indepaecelef directors.

! Each Party may determine in its jurisdiction wbanstitutes a "sufficient number of

independent directors” in either qualitative or quantitative terms.
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ARTICLE 15.6

Takeovers

Each Party shall provide rules and procedures governing takeovers in publicly listed companies.

Such rules and procedures shall aim at enabling those transactions to occur at transparent prices and

under fair onditions.

ARTICLE 15.7

Dispute settlement

The provisions of this Chapter shall not be subject to dispute settlement under Chapter
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CHAPTER 16

TRADE AND SUSTAINABLE DEVELOPMENT

ARTICLE 16.1

Context and objectives

1. The Parties recognise timportance of promoting the development of international trade in a
way that contributes to sustainable development, for the welfare of present and future generations,
taking into consideration the Agenda adopted by the United Nations Conference onrBnment

and Development on 13lnel992, the ILO Declaration on Fundamental Principles and Rights at
Work and its Followup adopted by the International Labour Conference aluth81998, the Plan

of Implementation adopted by the World Summit on Susténabvelopment on

4 SeptembeR002, the Ministerial Declaration entitled "Creating an environment at the national and
international levels conducive to generating full and productive employment and decent work for
all, and its impact on sustainable devehgmt" adopted by the Economic and Social Council of the
United Nations on Suly 2006, the ILO Declaration on Social Justice for a Fair Globalization
adopted by the International Labour Conference odub@2008, the outcome document of the

United NationgConference on Sustainable Development, entitled "The future we want" adopted by
the General Assembly of the United Nations od@ly 2012, and the outcome document of the
United Nations summit for the adoption of the p&815 development agenda, entitle

"Transforming our world: the 2030 Agenda for Sustainable Development" adopted by the General

Assembly of the United Nations on S&ptembef015.

& /en438



2. The Parties recognise the contribution of this Agreement to the promotion of sustainable
developmentof which economic development, social development and environmental protection
are mutually reinforcing components. The Parties further recognise that the purpose of this Chapter
is to strengthen the trade relations and cooperation between the Parigs itha promote

sustainable development, and is not to harmonise the environment or labour standards of the Parties.

ARTICLE 16.2
Right to regulate and levels of protection

1. Recognising the right of each Party to determine its sustainable devetqumtheies and
priorities, to establish its own levels of domestic environmemdlabour protection, and to adopt
or modify accordingly its relevant laws and regulations, consistently with its commitments to the
internationally recognised standards ameérnational agreements to which the Party is party, each
Party shall strive to ensure that its laws, regulations and related policies provide high levels of
environmental and labour protection and shall strive to continue to improve those laws and

reguldions and their underlying levels of protection.
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2. The Parties shall not encourage trade or investment by relaxing or lowering the level of
protection provided by their respective environmental or labour laws and regulations. To that effect,
the Partieshall not waive or otherwise derogate from those laws and regulations or fail to
effectively enforce them through a sustained or recurring course of action or inaction in a manner

affecting trade or investment between the Parties.

3. The Parties shall naise their respective environmental or labour laws and regulations in a
manner which would constitute a means of arbitrary or unjustifiable discrimination against the other

Party, or a disguised restriction on international trade.

ARTICLE 16.3

Internatonal labour standards and conventions

1. The Parties recognise full and productive employment and decent work for all as key
elements to respond to economic, labour and social challenges. The Parties further recognise the
importance of promoting the ddepment of international trade in a way that is conducive to full

and productive employment and decent work for all. In that context, the Parties shall exchange
views and information on traetelated labour issues of mutual interest in the meetings of the
Committee on Trade and Sustainable Developrestatblished pursuant to Artic.3, and as

appropriate in other fora.
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2. The Parties reaffirm their obligations deriving from the International Labour Organisation
(hereinafter referred tas "ILO") membeship'. The Parties further reaffirm their respective
commitments with regard to the ILO Declaration on Fundamental Principles and Rights at Work
and its Followup. Accordingly, the Parties shall respect, promote and realise in their laws,
regulations andnactices the internationally recognised principles concerning the fundamental

rights at work, which are:

(a) the freedom of association and the effective recognition of the right to collective bargaining;
(b) the elimination of all forms of forced or c@uisory labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respect of employment and occupation.

3. Each Party shall make continued and sustained efforts on its own initiative to pursue

ratification of thefundamental ILO Conventions and other ILO Conventions which each Party

considers appropriate to ratify.

! For the European Union, "ILO membership" means the ILO membership of the

MemberStates of the European Union.
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4. The Parties shall exchange information on their respective situations as regards the ratification

of ILO Conventions and Protocols, including tb@damental ILO Conventions.

5. Each Party reaffirms its commitments to effectively implenmeits laws, regulations and
practicedLO Conventions ratified by Japan and the Member States of the European Union

respectively.

6. The Parties recognise tithe violation of the internationally recognised principles concerning
the fundamental rights at work referred to in paragtapannot be invoked or otherwise used as a
legitimate comparative advantage, and that labour standards should not be useddtomsit

trade purposes.
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ARTICLE 16.4

Multilateral environmental agreements

1. The Parties stress the importance of multilateral environmental agreements, in particular those
to which both Parties are party, as a means of multilateral environrgemtahance for the

international community to address global or regional environmental challenges. The Parties further
stress the importance of achieving mutual supportiveness between trade and environment. In this
context, the Parties shall exchange viewd information on tradeslated environmental matters of
mutual interest in the meetings of the Committee on Trade and Sustainable Development, and as

appropriate in other fora.

2. Each Party reaffirms its commitment to effectively implement in its |agagulations and

practices the multilateral environmental agreements to which it is party.

3. Each Party shall exchange information with the other Party on its respective situation and
advancements regarding ratification, acceptance or approval of,essamn to, multilateral
environmental agreements, including their amendments, which each Party considers appropriate to

be bound by, as well as implementation of such agreements.
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4. The Parties recognise the importance of achieving the ultimate objettire United

Nations Framework Convention on Climate Change, done at New Yorkiay 2992 pereinafter
referred taas "UNFCCC"), in ordeto address the urgent threat of climate change, and the role of
trade to that end. The Parties reaffirm their sotments to effectively implement the UNFCC

and the Paris Agreement, done at Paris oBd@mbeR015 by the Conference of the Parties to

the UNFCCC at its 21siession. The Parties shall cooperate to promote the positive contribution of
trade to the tnasition to low greenhouse gas emissions and cliresgti#ient development. The

Parties commit to working together to take actions to address climate change towards achieving the
ultimate objective of the UNFCCC and the purpose of the Paris Agreement

5. Nothing in this Agreement prevents a Party from adopting or maintaining measures to
implement the multilateral environmental agreements to which it is party, provided that such
measures are not applied in a manner that would constitute a means of avbitrgustifiable

discrimination against the other Party or a disguised restriction on trade.
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ARTICLE 16.5

Trade and investment favouring sustainable development

The Parties recognise the importance of enhancing the contribution of trade and inviestheent
goal of sustainable development in its economic, social and environmental dimensions.

Accordingly, the Parties:

(a) recognise the importance of the principles concerning fundamental rights at work, decent
work for all, and fundamental values oé&dom, human dignity, social justice, security and
nondiscrimination for sustainable economic and social development and efficiency, as well
as the importance of seeking better integration of those principles into trade and investment

policies

(b) shall strive tdacilitate and promote trade and investment in environmental goods and

services, in a manner consistent with this Agreement
(c) shall strive to facilitate trade and investment in goods and services of particular relevance to

climate chang mitigation, such athose related teustainable renewable energy and energy

efficient goods and services, in a manner consistent with this Agreement
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(d)

(e)

shall strive to promote trade and investment in goods that contribute to enhanced social
conditions and environmentally sound practices, including goods that are the subject of
labelling schemes, and recognise the contribution of other voluntary initiatives, including
private ones, to sustainability; and

shall encourage corporate social respadligitand exchange views and information on this
matter througlihe Committee on Trade and Sustainable Development, and as appropriate
through other fordn this regard, the Parties recognise the importance of the relevant
internationally recognised primptes and guidelines, including the OECD Guidelines for
Multinational Enterprises which are part of the OECD Declaration on International
Investment and Multinational Enterprises adopted by the OECD dur1976 and the
Tripartite Declaration of Princips concerning Multinational Enterprises and Social Policy

adopted by the Governing Body of the International Labour Office in Noveh®aér
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ARTICLE 16.6

Biological diversity

1. Each Party recognises the importance and the role of tradevestiment in ensuring the
conservation and sustainable use of biological diversity in accordance with relevant international
agreements to which it is party, notably @envention on Biological Diversity, done at Rio de
Janeiro on 9unel992, and its mtocols and the Convention on International Trade in Endangered
Species of Wild Fauna and Flora, done at Washington D.CMuar¢h 1973(hereinafter referred
toas "CITES").

2. Inthat context, each Party shall:

(a) encourage the use of products whigtrevobtained through sustainable use of natural
resources and which contribute to the conservation and sustainable use of biodiversity,
including through labelling schemes, taking into account the importance of trawiehin

products;
(b) implement effeare measures, such as monitoring and enforcement measures, and awareness

raising actions, to combat illegal tradeeindangered species of wild fauna and flora as listed
in CITES, and as appropriate in other endangered species;
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(c) implement, as appropte, the decisions which were adopted under the international
agreements referred to in paragraph 1, including through tegslationsstrategies, plans

and programmesnd
(d) exchange information and consult with the other Party at bilateral anithieud levels on
matters of relevance to this Article, including trade in wildlife and natural resbass
products, the valuation, mapping and assessment of ecosystems and related services, and the
access to genetic resources and the fair and elgugthhring of benefits arising from their
utilisation.
ARTICLE 16.7

Sustainable management of forests and trade in timber and timber products

1. The Parties recognise the importaacel the role of trade and investmeneirsuring the

conservation andustainable management of forests
2. Inthat context, the Parties shall:
(a) encourage conservation and sustainable management of forests, and trade in timber and

timber products harvested in accordance with the laws and regulations of the country of

havest
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(b) contribute to combating illegal logging and related trade including, as appropriate, the trade

with third countries; and
(c) exchange information and share experiences at bilateral and multilateral levels with a view to
promoting the conseation and sustainable management of forests and trade in legally
harvested timber and timber products, as well as to combating illegal logging.
ARTICLE 16.8
Trade and sustainable use of fisheries resources and sustainable aquaculture
1. The Parties raagnise the importance and the role of trade and investment in ensuring the

conservation and sustainable use and management of fisheries resources, safeguarding marine

ecosystems, and promoting responsible and sustainable aquaculture.
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(@)

(b)

In that contextthe Parties shall:

comply with the United Nations Convention on the Law of the Sea, the Agreement to
Promote Compliance with International Conservation and Management Measures by Fishing
Vessels on the High Seas, done at Rome did®#mberl993, andhe Agreement for the
Implementation of the Provisions of the United Nations Convention on the Law of the Sea of
10 Decembenl 982 relating to the Conservation and Management of Straddling Fish Stocks
and Highly Migratory Fish Stocks, done at New York oAugust1995, take measures to
achieve the objectives and principles of the Code of Conduct for Responsible Fisheries
adopted by the Conference of the Food and Agriculture Organisation@ct@ier1995,
encourage the implementation of port state measntisat global and regional levels, and,

as appropriate, encourage third countries to ratify, accept, approve, or accede to, relevant

international agreements to which both Parties are party;

promote conservation and sustainable use of fisheriesroesainrough appropriate
international organisations or bodies in which both Parties participate, including regional
fisheries management organisations (hereinafter referasl"l®RFMOs") by means of, where
applicable, effective monitoring, control orfercement of the RFMOSs' resolutions,
recommendations or measures, and implementation of their catch documentation or

certification schemes;
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(c) adopt and implement their respective effective tools for combating illegal, unreported and
unregulated (hereinafter referredas "lUU") fishing including through legal instruments,
and, where appropriate, control, monitoring and enforcement, and gapaciagement
measures, recognising that voluntary sharing of information on 1UU fishing will enhance the
effectiveness of these tools in the fight against IUU fishing, and underlining the crucial role of
the members of RFMOs with major fisheries marketsverage a sustainable use of fisheries

resourcesand
(d) promote the development of sustainable and responsible aquaculture, taking into account its
economic, social and environmental aspects.
ARTICLE 16.9
Scientific information
When preparing anithplementing measures with the aim of protecting the environment or labour
conditions that may affect trade or investment, the Parties shall take account of available scientific

and technical information, and where appropriate, relevant internationahstanguidelines or

recommendations, and the precautionary approach.
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ARTICLE 16.10
Transparency

Each Party shall ensure that any measure of general application pursuing the objectives of this
Chapter is administered in a transparent mannagadordance with its laws and regulations and
Chapterl?, including by providing the public with reasonable opportunities and sufficient time to
comment, and by publishing such measures.

ARTICLE 16.11

Review of sustainability impacts

The Parties recogse the importance of reviewing, monitoring and assessing, jointly or

individually, the impact of the implementation of this Agreement on sustainable development

through their respective processes and institutions, as well as those set up under thisthgreeme
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ARTICLE 16.12

Cooperation

Recognising the importance of cooperation on tr&diEted and investmemnglated aspects of

environmental and labour policies in order to achieve the objectives of this Agreement, the Parties

may, inter alia:

(@)

(b)

(€)

(d)

cooperate at bilateral or multilateral level in the fields of environmental protection and labour,
including through appropriate international organisations or bodies in which both Parties

participate

cooperate on evaluating the mutual impact betviegte and environment, and trade and

labour, as well as on identifying ways to enhance, prevent or mitigate such impact, taking into
account the results of the monitoring and assessment carried out by the Parties, for instance,
sustainability impact ass&sents as far as the European Union is concgrned

cooperate to facilitate and promote trade and investment in environmental goods and services,

in @ manner consistent with this Agreement, including through the exchange of information
cooperate o labelling schemes, including through the exchange of information elaleeis,

as well as other measures and initiatives that contribute to sustainability, including as

appropriate fair and ethical trade schemes
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(e) cooperate to promote corporateiabcesponsibility, notably through the exchange of
information and best practices, including on adherence, implementation,-tgilcand
dissemination of internationally agreed guidelines and pringiples

()  cooperate on tradeslated aspects of ILO'sdeent Work Agenda

(g) cooperate on tradeslated aspects of multilateral environmental agreements, including
through the exchange of views and information on the implementation of CITES and through
technical and customs cooperation

(h) cooperate on tderelated aspects of the international climate change regime, including on
means to promote lowarbon technologies, other climdteendly technologies and energy

efficiency;

() cooperate to promote the conservation and sustainable use of biologgeaitg] including
combatting illegal trade in endangered species of wild fauna and flora

() cooperate to promote the conservation and sustainable management of forests and trade in

legally harvested timber and timber products, as well as to comlggl kg ging and
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(k) cooperate, bilaterally or through appropriate international organisations or bodies in which
both Parties participate, to promote sustainable fishing and aquaculture practices and trade in
legally obtained fisheries resources, ad aeglto combat IUU fishing.

ARTICLE 16.13
Committee on Trade and Sustainable Development

1. The Committee on Trade and Sustainable Development established pursuant t@2Ricle

(hereinafter referred to in this Chapter as "the Committee™) shedidpensible for the effective

implementation and operation of this Chapter.

2. The Committee shall have the following functions:

(a) reviewing and monitoring the implementation and operation of this Chapter and, when
necessary, making appropriageommendations to the Joint Committee for its consideration

related to subparagrapiid) of Article22.1;

(b) considering any other matter related to this Chapter as the Parties may agree;
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(c) interacting with civil societjon the implementation of ixChapter;

(d) carrying out other functions as may be delegated by the Joint Commitsent to
subparagrapb(b) of Article22.1; and

(e) seeking solutions to resolve differences between the Parties as to the interpretation or
application of this Chpter, including through the procedures pursuant to paragraph
Article 16.172

3. TheCommittee shall meet within one year of the date of entry into force of this Agreement.
Thereafter, th€ommittee shall meet in accordance with subparagséhofArticle 22.3without

prejudiceto procedures pursuant paragrapld of Article 16.17.

4.  The Committeavill pursuecoherence and cooperatibatween its work and the activities of

the ILO and of relevant multilateral environmental organisations or hodies

For the purposes of this Chaptérivil society’ means independent economic, social and
environmental stakeholders, including employers' and workers' organisations and
environmental groups.

For greater certainty, the advice provided under paragraiArticle 16.17is taken into
accountm the work carried out by the Committee pursuant to this subparagraph.
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ARTICLE 16.14
Contact points

Each Party shall, upon the entry into force of this Agreement, designate a contact point to facilitate
communications between the Parties on any matter relating to this Chapter and notify the other
Party of the contaatetails including information regarding the relevant officials. The Parties shall
promptly notify each other of any change of those contact details.

ARTICLE 16.15

Domestic advisory group

1. Each Party shall convene meetings of its own new or existingestic advisory group or

groups on economic, social and environmental issues related to this Chapter and consult with the

group or groups in accordance with its laws, regulations and practices.
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2. Each Party is responsible for ensuring a balanced mpet®n of independent economic,
social and environmental stakeholders, including employers' and workers' organisations and

environmental groups, in the advisory group or groups.
3. The advisory group or groups of each Party may meet on its or thein\ative and
express its or their opinions on the implementation of this Chapter independently of the Party and
submit those opinions to that Party.
ARTICLE 16.16

Joint Dialogue with civil society
1. The Parties shall convene the Joint Dialogue wiitit society organisations situated in their
territories (hereinafter referred to in this ChagtetJoint Dialogue") includingmembers of their
domestic advisory groups referred to in Artit 15, to conduct a dialogue on this Chapter.
2. TheParties shall promote in the Joint Dialogue a balanced representation of relevant

stakeholders, including independent organisations which are representative of economic,

environmental and social interests as well as other relevant organisations as afgpropri
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3. The Joint Dialogue shall be convened no later than one year after the date of entry into force
of this Agreement. Thereafter, the Joint Dialogue shall be convened regularly, unless the Parties
agree otherwise. The Parties shall agree on thetapedd the Joint Dialogue before the first

meeting of the Joint Dialogue. Participation in the Joint Dialogue may take place by any appropriate

means of communication as agreed by the Parties.
4. The Parties will provide the Joint Dialogue with inforroaton the implementation of this
Chapter. The views and opinions of the Joint Dialogue may be submitted to the Committee and may
be made publicly available.
ARTICLE 16.17

Government consultations
1. Inthe event of disagreement between the Partiesypmatter regarding the interpretation or
application of this Chapter, the Parties shall only have recourse to the procedures set out in this

Article and Article16.18. The provisions of this Chapter shall not be subject to dispute settlement
under Chapte21.
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2. A Party may request in writing consultations with the other Party on any matter concerning
the interpretation and application of this Chapter. The Party requesting consultations shall set out
the reasons for the request, including identificaibthe matter and an indication of its factual and

legal basis, specifying the relevant provisions of this Chapter.

3.  When a Party requests consultation pursuant to paragrdipé other Party shall reply
promptly and enter into consultations with awito reaching a mutually satisfactory resolution of

the matter.

4.  During consultations, each Party shall provide sufficient information to enable a full
examination of the matter in question. The Parties shall take into account the activities of the ILO
and other relevant international organisations or bodies in which both Parties participate and, as
may be required by the Parties onaahhocbasis, may seek advice from those international
organisations or bodies, or other experts. The Parties shalsdiappropriate measures to be
implemented, taking into account that advice.

5. If no solution is reached through the consultations held in accordance with parayp@aghs

the Committee shall be convened promptly on request of a Party to considettéiein question.

6. The Parties shall ensure that the solutions reached through the consultations under this Article

will be jointly made publicly available, unless the Parties agree otherwise.
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ARTICLE 16.18

Panel of experts

1. If, no later than 3 days of the date of the request by a Party to convene the Committee

pursuant to paragraghof Article 16.17, the Parties do not reach a mutually satisfactory resolution

of the matter concerning the interpretation or application of the relevant Adfdieis Chapter, a

Party may request that a panel of experts be convened to examine the matter in accordance with the
terms of reference referred to in paragrapBuch request shall be made in writing through the

contact point of the other Party refertedn Article 16.14 and shall identify the reasons for the

request, including the identification of the matter to be resolved and an indication of its factual and

legal basis.
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2. The Committee shall, within one year of the date of entry into forcasoAtireement, adopt

the rules of procedure and the terms of reference for the panel of experts. The rules of procedure
shall identify the procedures for finding the relevant information. The panel shall interpret the
relevant Articles of this Chapter in@rdance with customary rules of interpretation of public
international law, including those codified in the Vienna Convention on the Law of Treaties, done
at Vienna on 23/ay 1969. Pending the establishment of those rules of procedure and terms of
refererce, the Rules of Procedure referred to in Artt1e30 shall applynutatis mutandisand the

terms of reference shall be, unless the Parties agree otherwise no later tdagydiaéier the date

of establishment of the panel, as follows:

"to examine, irthe light of the relevant Articles of Chaptes, the matter referred to in the request
for the establishment of the panel of experts, and to issue a report in accordance with parafigraph

Article 16.18, making recommendations for the resolution ofrtater".

3. The panel of experts may obtain information from any source it deems appropriate. For
matters related to ILO instruments or multilateral environmental agreements, it should seek
information and advice from the relevant international organissitor bodies. Any information

obtained pursuant to this paragraph shall be submitted to the Parties for their comments.
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4.

The panel shall be composed of three experts. They shall be selected in accordance with

subparagraph@)to (e).

(@)

(b)

(c)

The expertshall have relevant technical or legal expertise in the issues addressed in this
Chapter. They shall be independent of, and not be affiliated with or take instructions from,
either Party. They shall serve in their individual capacities and not takectiwtgifrom any

organisation or government, nor have been involved in the matter in question in any capacity.

Each Party shall, no later than d&ys after the date of receipt of the request to convene the
panel, appoint one expert who may be a natiohthat Party and propose up to three

candidates to serve as the chairperson of the panel. The chairperson shall not be a national of
either Party. The Parties shall agree on and appoint the chairperson from the proposed

candidates no later than @i&ysafter the expiry of the 48ay period.

If a Party has not appointed an expert or if the Parties have not agreed on nor appointed the
chairperson pursuant to subparagréphthe experts or the chairperson not yet appointed

shall be chosen no latéran 15days after the expiry of the Hay period provided for in
subparagrapkb) by lot from the candidates proposed pursuant to subparaghaph
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(d)

(e)

The Committee shall, within one year of the date of entry into force of this Agreement,
establish ai$t of at least 10 individuals who are willing and able to serve as experts pursuant
to this Article, and who meet the qualifications set out in subparagaaphhe list shall be
composed of three stists: one for each Party and one for individuals &r®not nationals

of either Party and who shall act as the chairperson of the panel. Each Party shall select at
least three individuals to serve as experts for itslistbdnless the Parties agree otherwise,

they shall jointly select four individualstfthe sublist of chairpersons. The Committee will
ensure that the number of individuals on the list is always maintained at the level required by
this subparagraph.

The date of establishment of a panel shall be the date on which the chairperpamigdp
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5.  The panel of experts shall issue an interim and a final report to the Parties setting out the
findings of facts, the interpretation or the applicability of the relevant Articles and the basic

rationale behind any findings and suggestionslaier than 4%lays after the date of receipt of the

interim report, which shall be issued no later thanl&gs after the date of establishment of the

panel, the Parties may submit written comments on that report. After considering any such written
commens, the panel of experts may modify the report and make any further examination it

considers appropriate. The final report shall be issued no later thalagy8@fter the date of
establishment of the panel, unless the chairperson of the panel notifiRegtiles in writing that the
deadline cannot be met. In that case, the final report shall be issued no later thaps28ifer the

date of establishment of the panel, unless the Parties agree otherwise. The final report shall be made

publicly available. Tie Parties shall ensure the protection of confidential information

6. The Parties shall discuss actions or measures to resolve the matter in question, taking into
account the panel's final report and its suggestions. Each Party shall inform the dyhandPas

own domestic advisory group or groups of any follogvactions or measures later tharthree
months after the date of issuance of the final report. The faljpactions or measures shall be
monitored by the Committee. The domestic advisoougror groups and the Joint Dialogue may

submit their observations in this regard to the Committee.
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ARTICLE 16.19

Review

1. The Committee shall discuss, as necessary, the implementation and operation of the
institutional and consultation provisionsntained in Articlesl6.13,16.17and16.18, taking into
accountjnter alia, the experience gained through the implementation and operation of this Chapter
and the developments of the relevant policies of each Party. Such discussions may concern possible

amendments to these Articles.
2. Taking into account the outcome of the discussions referred to in pardgtapfCommittee

mayrecommendo the Joint Committem accordance witsulparagrapl(a) of Article16.13

amendmentto the Articles referred tm paragrapii.
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CHAPTER 17

TRANSPARENCY

ARTICLE 17.1
Definitions

For the purposes of this Chaptaneasure of general applicatiomeans any law, regulation, rule,
administrativeor judicial decision, oedministrativeor judicial procedure, of general application
with respect to any matter covered by this Agreement

ARTICLE 17.2

Transparent regulatory environment

Recognising the impact which its regulatory environment may have on trade and investment

between the Pads, each Party shall provide for a transparent regulatory environment, which is
effective and predictable for persons including economic operators, especially small and-medium

sized enterprises.
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ARTICLE 17.3
Publication

When introducing or changing msures of general application, each Party shall:

(@) promptly publish those measures of general application, or otherwise make them publicly
available, together with an explanation of their objective and rationale, and where feasible, by
electronic meansuch as a website in English; and

(b) endeavour to allow for a reasonable interval between the time when those measures of general
application are published or made publicly available and the time when they enter into force,
except in duly justifiectases.

ARTICLE 174
Enquiries
1. Each Party shall, on request of the other Party, respond within a reasonable period of time to

specific questions from, and provide information to, the other Party with respect to its measures of

general application.
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2. Each Party shall make easily available to the public the names and addresses of the competent

authorities responsible for its measures of general application.

3. Each Party shall establish or maintain appropriate mechanisms for responding to enquiries

from a person regarding its measures of general application.

4.  The Parties recognise that the responses provided to the enquiries referred to in paragraph

may not be definitive or legally binding but for information purposes only, unless otherwise

provided for in the laws and regulations of each Party.

ARTICLE 175

Administration of measures of general application

1. Each Party shall administer in a consistent, objective, impartial and reasonable manner all its

measures of general application.
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2.  When applying measures of general application in administrative proceedings to particular
persons, goods or services of the other Party in specific cases, each Party shall, in accordance with
its laws and regulations, provide persons that are directlgtaffdy those administrative

proceedings with:

(a) areasonable notice of when the proceedings are initiated, including the legal basis and a

description of the nature of the proceedings, of the facts and of the issues in question; and

(b) a reasonablepportunity to present facts and arguments in support of their positions prior to

any final administrative decision, except for reasons of urgency.

ARTICLE 176

Review and appeal

1. Each Party shall establish or maintain judicial, arbitraldministrative tribunals or

procedures for the purpose of the prompt review or appeal and, where warranted, correction of
administrative actions or, as provided for in its laws and regulations, of failures to act with respect
to any matter covered by thdgreement. Those tribunals or procedures shall be impartial and
independent of the office or authority entrusted with administrative enforcement of such actions and

shall not have any substantial interest in the outcome of the matter.
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2. Each Party shatnsure that the parties before the tribunals or involved in the procedures

referred to in paragraphare provided with the right to:

(a) areasonable opportunity to support or defend their respective positions; and

(b) adecision based on the evidearel submissions of record.

3. Each Party shall ensure, subject to further review or appeal as provided for in its laws and

regulations, that the decision referred to in subparagtéphs implemented by the relevant offices

or authorities with respeab the administrative action concerned.
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ARTICLE 177

Cooperation on the promotion of increased transparency

The Parties shall cooperate, where appropriate, in bilateral, regional and multilateral fora on ways to

promote transparency in respecirgérnational trade and investment.

ARTICLE 17.8

Relation to other Chapters

This Chapter applies without prejudice to any specific provisions in other Chapters of this

Agreement.

& len472



CHAPTER 18

GOOD REGULATORY PRACTICES AND REGULATORY COOPERATION

SECTION A

Good regulatory practices and regulatory cooperation

SUB-SECTION 1

General provisions

ARTICLE 18.1

Objectives and general principles

1. The objectives of this Section are to promote good regulatory practices and regulatory

cooperation beteen the Parties with the aim of enhancing bilateral trade and investment by:

(@) promoting an effective, transparent and predictable regulatory environment;

(b) promoting compatible regulatory approaches and reducing unnecessarily burdensome,

duplicativeor divergent regulatory requirements;
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(c) discussing regulatory measures, practices or approaches of a Party, including how to enhance

their efficient application; and

(d) reinforcing bilateral cooperation between the Parties in international fora.

2. Nothing in this Section shall affect the right of a Party to define or regulate its own levels of

protection in pursuit or furtherance of its public policy objectives in areas such as:

(&) public health;

(b) human, animal and plant life and health;

(c) occupational health and safety;

(d) labour conditions;

(e) the environment including climate change;

(f) consumers;

(g) social protection and social security;

(h) personal data and cybersecurity;

(i)  cultural diversity;
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() financial stability;and

(k) energy security.

3. Nothing in this Section shall be construed to prevent a Party from:

(a) adopting, maintaining and applying regulatory measures in accordance with its legal
framework, principlesand deadlines, in order to achieve its public policy objectives at the

level of protection it deems appropriate; and

(b) providing and supporting services of general interest, including those related to water, health,

education or social services.
4. Regulatory measures shall not constitute a disguised barrier to trade.

5. Nothing in this Section shall be construed as obliging the Parties to achieve any particular

regulatory outcome.

! For the European Union, such principles include those established in the TFEU as well as in

regulations and directives adopted pursuant to Arfigke of the TFEU.
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ARTICLE 18.2

Definitions

For the purposes of this Section:

(@) "regulatory authority" means:

(i) the European Commission for the European Union; and

(i) the Government of Japan for Japan; and

(b) "regulatory measures" means measures of general applicability, which are:

(i) for theEuropeariJnion:

(A) regulationsand directives, as provided for in Arti88 of the TFEU; and

(B) implementing and delegated acts, as provided férticles 290and291 of the
TFEU, respectivelyand
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(i)  for Japan:

(A) laws;

(B) Cabinet Orders; and

(C) Ministerial Ordinances.

ARTICLE 18.3

Scope

1. ThisSectionapplies to regulatory measures issued by the regulatahprity of a Partyn
respect of any matteovered by this Agreement.

2. SubSections3 and4 apply toothermeasures of general application issued by the regulatory
authority of a Partyvhich are relevant for regulatory cooperation activities, such as guidelines,
policy documents or recommendatiomsaddition to the regulatory measures referred to in

paragraph.
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SUB-SECTION 2

Good regulatory practices

ARTICLE 18.4
Internal coordination

Each Party shall maintain internal coordination processes or mechanisms to foster good regulatory
practices, including those provided for in this Section.

ARTICLE 18.5

Regulatory processes and mechanisms

Each Party shall make publicly available descriptions of the processes and mechanisms under which
its regulatory authority prepares, evaluates and reviews its regulatory measures. Those descriptions

shall refer to redvant guidelines, rules or procedures, including those regarding opportunities for

the public to provide comments.
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ARTICLE 18.6
Early information on planned regulatory measures

The regulatory authority of each Party sma#lke publicly availablat least once a year a list ix$
plannedmajor* regulatory measures, together with a brief description of their scope and objectives,
including, if available, the estimated timing for their adoptiditernatively, if the regulatory

authority of a Party doasot make such a list publicly available, that Party shall provide annually,
and as soon as possible, the Committee on Regulatory Cooperation established pursuant to
Article 22.3 with the list together with the brief description. That list together withrteé

description, with the exception of information designated as confidential, may be made publicly

available by the regulatory authority of each Party.

The regulatory ahority of each Party may determine what constitutes "major” regulatory
measures for the purposes of its obligations undefSgision
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ARTICLE 18.7

Public consultations

1. When preparing major regulatory measures, the regulatahority of each Party shal

where applicable, and in accordance with the relevant rules and procedures
(@) publish either the draft regulatory measures or consultation documents preuitfiognt
details about regulatomrpeasuresinder preparatioto allow any person to assess whether and

how the person's interests might be significantly affected;

(b) offer,on a nordiscriminatory basigeasonable opportunities fanypersono provide

comments; and
(c) consider theommentseceived.
2. The regulatory authority of each Pathould make use of electronic means of

communicatiorand seek to maintain a dedicated single acsesportal for the purposes of

providing information and receiving comments related to public consultations.
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3. Theregulatory authority of each Party shall make publicly available any comment received or

a summary of the results of the consultations. This obligation does not apply to the extent ne