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Operative part of the judgment
Article 7(2) of Directive 2008/95/EC of the European Parliament and of the Council of 22 October 2008 to approximate the laws of
the Member States relating to trade marks must be interpreted as meaning that a trade mark proprietor may object to the continued
marketing of a medicinal product by a parallel importer, where that importer has repackaged that medicinal product in a new, outer
packaging and reaffixed the trade mark, where, first, the medicinal product at issue can be marketed in the importing State party to the
EEA Agreement, of 2 May 1992, in the same packaging as that in which it is marketed in the exporting State party to the EEA
Agreement and, second, the importer has not demonstrated that the imported product can only be marketed in a limited part of the
importing State’s market, and those are matters which it is for the referring court to determine.
(1)
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Operative part of the judgment
Article 2(a) and Article 3(1) of Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society must be interpreted as precluding national
legislation, such as that at issue in the main proceedings, that gives an approved collecting society the right to authorise the reproduction
and communication to the public in digital form of ‘out-of-print’ books, namely, books published in France before 1 January 2001
which are no longer commercially distributed by a publisher and are not currently published in print or in digital form, while allowing
the authors of those books, or their successors in title, to oppose or put an end to that practice, on the conditions that that legislation lays
down.
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