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Parties to the main proceedings
Applicant: Post Danmark A/S
Defendant: Konkurrencerådet
Intervener: Bring Citymail Denmark A/S

Questions referred
1. What guidelines should be used to decide whether the appli
cation by a dominant undertaking of a rebate scheme with a
standardised volume threshold having the characteristics
referred to in points 10 and 11 of the order for reference
constitutes an abuse of a dominant position contrary to
Article 82 of the EC Treaty?

Appellant: Trapeza Eurobank Ergasias A.E.
Respondents: Agrotiki Trapeza tis Ellados (A.T.E.), Pavlos Sidiro
poulos
Questions referred
1. (a) Do the substantive and procedural privileges conferred
upon ‘A.T.E. A.E.’ by Articles 12 and 13(1) of Law
4332/1929, in conjunction with Article 26(1) of Law
1914/1990, fall within the scope of Article 107(1) of
the Treaty on the Functioning of the European Union?
(b) Does the same restriction apply even if it is assumed
that ‘A.T.E. A.E.’ continues to engage in activity of
‘public benefit’ under its statutes?
2. If the answers to questions ‘1.a’ and ‘1.b’ are in the affirm
ative, should Greece have observed the procedure prescribed
by Article 108(3) of that Treaty in order for the privileges in
question to remain into force?
3. In the instance in question, must this court not apply
Articles 12 and 13(1) of Law 4332/1929 inasmuch as
they may be contrary to Articles 107(1) and 108(3) TFEU?
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In its answer the Court is requested to clarify what relevance
it has to the assessment whether the rebate scheme’s
thresholds are set in such a way that the rebate scheme
applies to the majority of customers on the market.
In its answer the Court is further requested to clarify what
relevance, if any, the dominant undertaking’s prices and
costs have to the evaluation pursuant to Article 82 of the
EC Treaty of such a rebate scheme (relevance of a ‘com
petitor as efficient’ test).
At the same time the Court is requested to clarify what
relevance the characteristics of the market have in this
connection, including whether the characteristics of the
market can justify the foreclosure effect being demonstrated
by examinations and analyses other than a ‘competitor as
efficient’ test (see, in that regard, paragraph 24 of the
Commission’s communication on the application of
Article 82).
2. How probable and serious must the anti-competitive effect
of a rebate scheme having the characteristics referred to in
points 10 and 11 of the order for reference be for Article
82 of the EC Treaty to apply?
3. Having regard to the answers given to Questions 1 and 2,
what specific circumstances must the national court take
into account in assessing whether a rebate scheme, in
circumstances such as those described in the order for
reference (characteristics of the market and the rebate
scheme), has or is capable of having such a foreclosure
effect in the specific case that it constitutes an abuse
covered by Article 82 of the EC Treaty?
In this connection, is it a requirement that the foreclosure
effect is appreciable?

