ATTIOPAXH 1n¢ 27.1.2009 — YTIO®EXH C-318/07

ATIO®AXH TOY AIKAYXTHPIOY (tpnpa peilovog ovvBéoenc)

™G 271 lavovapiov 2009 *

Ytnv vndBeon C-318/07,

He avTiKeigevo aitnorn ek0doews mPodiKaoTIKNG armodaoens Suvapel Tou dpBpov 234
EK, vnoPAnBeica anéd to Bundesfinanzhof (Teppavia) pe anopaon tng 9ng Ioviiov
2007, n omoia meptABe oto Awkaotrplo atig 11 Iovhiov 2007, oto mhaioto g dikng

Hein Persche

KOTA

Finanzamt Liidenscheid,

TO AIKAXTHPIO (tpunpa peilovog ovvBéoewg),

ovyKeipevo amnod touvg B. Zkovpr, ITpoedpo, P. Jann, A. Rosas, K. Lenaerts (elonyntn),
J.-C. Bonichot kot T. von Danwitz, mpoédpouvg tpnpatog, R. Silva de Lapuerta,
K. Schiemann, J. Makarczyk, P. Karis kot E. Juhész, dikaotég,

* TAoooa SadIKaciag: 1 YEPHAVIKT).
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yevikog etoayyeréag: P. Mengozzi
ypappatéag: B. Fulop, vtdhAnhog Stoikfoews,

éxovToag vroyn TNV £yypadn dadikacia Kot KATOTLY TNG el akpoaTnpiov culnTHoEWS
¢ 17n¢g lovviov 2008,

AappavovTag uTTOYN TIG TIAPATNPHOELG TIOV LTTEPAAAV:

— 7o Finanzamt Liidenscheid, eknpoowmnovpevo amnd tov H. Brandenberg, Leitender
Ministerialrat,

— n Teppaviki KuBépvnon, eknpoowmovpevn and tovg M. Lumma kat C. Blaschke,

— 1 ENAnvikn) Kupépvnon, eknipocwmotpevn amnd tov . Znupdmovlo KaBmg Kat Tig
Z. Xat{nmaohov kat L. TToun,

— 1 lomavikn KuBépvnon, ekmpoowmnovpevn amd tov M. Muiioz Pérez,

— 1 Tod\kr) KuBépvnon, exmpoowmotpevn amo toug J.-C. Gracia, G. de Bergues kat
]J.-C. Niollet,
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— 1 IpAavdia, exnpoowmovpevn anéd tovg D. O’'Hagan kat G. Hogan, emkovpotpe-
voug arté tnv E. Barrington, BL,

— 1 KuBépvnon tov Hvewpévou Baotheiov, eknpoowrovpevn and v L. Rao kat tov
R. Hill,

— n Emtpomnm Twv Evpwnaikev Kowvotritwv, eknpoowmovpevn and toug R. Lyal kat
W. Molls,

— 1 Enontevovoa Apxr) tng EZEY, eknmpoowmovpevn and Tov P. Bjergan kot tnv
I. Hauger,

adol AKOUOE TOV YEVIKO €loaYYEAEX TIOU QVEMTUEE TIG TIPOTAOEIS TOU KOTA TN
ovvedpiaon g 14ng Oktwfppiov 2008,

ekdidet TNV akdAovdn)

Amnodaon

H aitnon exd60ews mpodikaoTikig anopaoews adopd tnv eppnveia tov dpbpav 56
EK éwg 58 EK.
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H aitnon avtr vtoPAOnke oto mAaioto évdikng Siapopdg peral tov H. Persche,
popotexvikoV eykarteotnuévouv otn Tepuavia, kot tov Finanzamt Liidenscheid (oto
e€n¢: Finanzamt) oxetikd pe tn SuvatoTnTa EKMTOOENS otd TO pOopOAOYNTLO €GO U
ptag dwpedg o€ €i80G TIPOG AVAYVWPLOHEVO KOVW(ET] opyavioud o oroiog PpiokeTal
otnv Ioptoyahia.

To vopuiko miaicto

H xowotikn pvBuion

To apBpo 1, mapaypagog 1, g odnyiag 77/799/EOK tov ZuvpPouvAiov, Tng
19n¢ AekepPpiov 1977, mepi apotPaiag cuvdpopns Twv appodiwv apxev TwV KpaTtev
HEAGV OTOV TOHEN TV apéowv Kal eppéowv ¢popwv (EE ed. £kd. 09/001, o. 86), dmwg
tpomoro)Onike pe v Ipdén mepi Twv Opwv TPOoXWPNoEwS TNG AnpokpaTtiag Tng
AvoTpiag, tng Anpokpartiag tng Pwlavdiag kat Tov Baotheiov g Zoundiag kat tov
TIPOCApPHOY®V TwV ZuvOnkaev emi twv omoinv Paciletal n Evponaikn Eveon (EE 1994,
C 241, 0. 21, kat EE 1995, L 1, 0. 1, o710 €€n¢: 0dnyia 77/799), opileL:

«Ot appodieg apxés TV KpATOV HEA®V avTAAAKOOOUV CUUPWVA [e TNV Tapoloa
odnyia k&Be mAnpodopia ov dvvatal va Toug emiTpenel Tov 0phd Tpoadioplopd Twv
PpOpwv eloodnpatog Kat eptovaiog [...]»

To apBpo 2, mapdypadog 1, tng odnyiag 77/799 opilet:

«H appodia apxr evog kKpatoug peovg Svvatat va {ntroet atd Ty appodia apxr evog
GAAOU KPATOUG UENOUG VU TNG YVWOTOTIOLOEL TIG TIANPOPopies TTOL avadpépovTal 0TO
apBpo 1, mapdypadog 1, ya pia ovykekpipévn mepintwon. H appodiax apyr tov
KPATOUG, amod To omoio {nrovvral ot mAnpodopieg, dev eival vtoxpempévn v dWoeL
EULVOIKI] CUVEXELX OTNV aiTNoT auTr, av Gpavel OTL N appodia apxr TOU KPATOUG TTOU
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Kavel v aitnon dev e€nvrinoe ta ouvn O Sl péoa TANpoPoprioens NG, T omoia Bu
UITOPOVOE VXX XPTOLLOTIOWOEL AVAAOYX LLE TIG TIEPLOTACELS Yl Vo A&PeL TIG aIToVEVES
TAnpogopies, xwpic va Béoet oe kivduvo tnv emitevén Tov enmSIOKOUEVOL AITOTENE-
OHOTOG.»

H eBvixyy ptBuion

Baoet tov dpBpou 10b, mapdypadog 1, Tov yeppavikol vopov miepi popou el0odMuatog
(Einkommensteuergesetz, oto €r1¢: EStG), ot popoloyovpevor duvavtat va adatpé-
OOUV ATIO TO CUVOAIKO TOUG ELGOON A, ®G €L8IKEG SATTAVEG TIOL UITOPOVV VA EKTTECOUV
eVTOG OpOpEVRY opiwv, TIC KaTaBoAés yia €pya PpAavOpwrikol, TOAMTIOTIKOU,
OpnoKevTIKOD 1} EMOTNHOVIKOU XXPAKTAPA 1] Yla €pya TOU avayvwpilovtal og
Kowvader). Baoel g mapaypagpov 3 touv idov dpbpov, i tétowax Suvardtnta
EKTITWOEWG LOXVEL KAl Y1 TIG dwpeég o€ €i80g.

Kata 1o apBpo 49 touv Kavoviopol edpappoyrng tov vopou mepi popou 1008 HaTog
(Einkommensteuer-Durchfithrungsverordnung, oto €fg: EStDV), n Suvvarémta
EKTITWOEWS aTIO TO PpopoloynTéo eloodnpa meplopiletal 0TI Swpeég TwV OTMoiKY 0
dwpeodoyog eival eite npedartd vopkd mpodcwrto Snpoaciov dikaiov i nuedarmr dnudoia
VTN PECia EiTE VOULKO TIPOCKTIO, PUOLKT EVWOT) TIPOCOTIWY 1) TIEPLOVOLAKO GUVOAO LTIO
v €vvola Tov apbpov 5, mapdaypadog 1, onpeio 9, Tov vopov mepi pOpov eTALPLOV
(Korperschaftsteuergesetz, oto £€1i6: KStG). H tedevtaia Sidtaln opilet to c0volo Twv
opyaviop®v, SnAadr) VOHIKE TIPOoWTIA, PUOIKEG EVOOEL TIPOCMTTWV Kol TIEPLOVOLUKA
oUVOAQ, TIOU amoAAGOoOVTAL TOU (PpOpov eTalpldy, dnAadn ekeivoug Tmov, KAT
EPUPUOYNV TOU KATAOTATIKOU TOUG Kol AQHBAVOHEVNG LTOYN TNG TPAYHATIKNAG
SLaxelpioedg TOVG, £XOUV AITOKAELOTIK®OG Kal eVBEWG Kovodeleis, phavBpwTikovg 1
TIOALTLOTIKOUG 0KOTIoVG. QQ0T000, Bdoet Tov apbpov 5, mapdaypadog 2, onpeio 2, Tov
KStG, n popoarmarrayn avtr) oxel HOVo Yl TOUG OpYyaviopols Tov edpeliovy oTn
Teppavio.
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Baoet touv apBpov 50, mapdaypapog 1, tov EStDV, o1 dwpeég vmd v évvola tou
apBpov 10b tov EStG —tnpouvpévev tov eldikov diataenv ya Tig Swpeég aiag to
7oAV 100 evpw— SUvavTal va EKITECOUV UOVO (L€ TNV TIPOCKOULON ETIONLOV EVTUTIOU
CUUTANpwEVOL atd Tov Swpeodoxo opyavioud. E1o mAaicto NG Ppopoloyiag Tov
€Ll00ONUATOG TOU SWPNTH), TO EVTUTIO AUTO atOTeEL eTTapKn artodeln wg mpog to ot o
dwpeodoxog ANpoi Ti¢ poimoBécelg Tov vopov. Kata cuvémela, i epopia mou eivat
appodia yix tnv ekkabdapion touv ¢popov Tov dwpntr) Oev odeilel va eréyel av o
SwpeodOx0¢ 0pyavIoHOG TIANPOL TIG TIPOoUTIO0E0ELS TIOL TIAPEXOUV SIKAiUA aTTOANAYTG
aTo TOV POPO ETALPLDV.

Ta apBpa 51 éwg 68 ToL yeppavikoL yevikol popoloyikol kmdika (Abgabenordnung,
o1o £€NG: AO) opilouv TOUG GKOTIOVG TTOU TIPETTEL VA £XEL £VAG OPYAVIOUOG KAL TOV TPOTIO
TIOU TIPETTEL VA ETILOLOKOVTAL OL OKOTIOL auTol Yl va uTtdpEet popoartarayr).

Kata 1o apBpo 52, mapaypagot 1 kat 2, onpeio 2, tov AO, €vag opyaviopog aokel
KOWW@EAT SpaotnplotnTa 6TaV 1 SpacTNPLOTNTE TOL OKOTIO €XEL VA TIPOAYAYEL TX
OUHPEPOVTA TOU KOLVWVIKOD CUVOAOU, HETAED MA@V pe Tn o1 ptén Tng PonBetag ipog
NV ToudIKr NAKIA KAt TOUG NAKIOPEVOUS. Zopdpwva pe To &pBpo 55, mapdypadog 1,
onueia 1 kat 5, Tov AO, 0 opyaviopdg Tpénel va evepyel aviSIOTEADG, TIPAYHA TTOV
onpaivel .. OTL TIPETIEL VO XPTOLUOTIOLEL TAL HETO TOU EYKAIPWG KAL ATTOKAELOTIKMG YO
TOUG OKOTIOVG TIOU TUYXAVOUV €UVOIKAG POPONOYIKNG HETAXELPiOoEWG, KAl &)L TTPOG
oPpelog Twv peA®v Tou. Baoel tov apBpou 59 tov AO, évag TéTolog opyaviopog dSvvaralt
V& TUXEL POPONOYIKOV TIAEOVEKTNHATWV HOVOV oV aTtd TO KATAOTATIKO TOL TIPOKUTITEL
OTL €Xel QTIOKAEIOTIKWG Kol eVBEwG OKOTIOUG TIOU TANPOLY TIG TpolToBécel; Twv
apBpwv 52 éwg 55 Touv AO.

Katd 10 apBpo 63, mapdaypadog 3, Tov AO, €vag TETOLOG OpYaVIOHOG odeilel va
amnoleifel, péow vopOTUTNG AOYIOTIKAG Twv £00dwv Kat &£0dwv TOU, OTL 7
SpaotnpldTNTd TOL OVIWG aoKeiTaL Yo vor eMTeLXOOUV ATTOKAEIOTIKGOG Kot eVOEwG oL
OKOTIOl TIOU TUYXAVOUV eUVOIKNG POopOoAOYIKAG HeTaxelpioens. OTav mpoKettal yo
dwped o€ €idog, To &pOBpo 50, Tapdypadog 4, Sevtepn nepiodog, Tov EStDV vroypeavel
ToV dwpeoddxo opyaviopd va Gpulaéel ta eyypada mouv dikatoloyovv tnv afia Tng
dwpedg Tov dnAwveL.
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Yoppova pe ta dpBpa 193 . tov AO, pe emitomio ¢Aeyxo dvvartat va e§axpiwbei av n
Staxeipton evog TETOLOL OPYAVIOHOD OVTWG OUVASEL e TO KATAOTATIKO TOU KAl OV TA
HEéOQ TOU OpPYAVIOUOU aUTOU XPNOLHOTIOUVTAL aviSIOTEADG KAl EYKAipwg. Xtnv
TIEPITITWOT) TIOU 0 OPYAVIGUOG TIANPOL TIG TIPoUTTOBE0ELS popoaTTOANAYTG, O OPYAVIOHOG
auTtog Owatovtar va xopnynoet amodeifelg y TG dwpeég TMOL TOL Eyvav,
XPNOLLOTIOIOVTAG TO €TONMO éVTIUTIO TIOU TPOPAémeTal TIpog TOUTO. Av €voag
opYaviopdg oUHTIANp®OoeL avakplPwg piar amtddelfn dwpedg, eite TOoVTO Yivel ek
nipoBéoeng eite TPodNAwg €€ apeleing, 0 opyaviopog avtog eival vievBuvog yla T
ouvakdlovOn anmmAelr oporoyKeV e00dwv, OTIWG TPOKUTITEL artd To dpBpo 10b,
map&ypadog 4, devtepn mepiodog, Tov EStG.

H diapopa 116 KOpLag Sikng Kat T MPOSIKACTIKA EPATHHATA

Me 11 popoloyikn) Tov dAwor elcodrpatog yia to €tog 2003, o H. Persche {rjtnoe va
EKTIEOEL, G e0IKN) daTtdvn, pa Swped oe €idog pe v omoia eixe Swpioel oto Centro
Popular de Lagoa (IToptoyahia, oto €€r¢: kKEvTpo) Aeukd €idn kpePatiov Kat prmaviou,
«OTPATEG» Kol AUTOKIVNTAKIL oLVOAKNAG aing 18180 evpw. To ev Adyw Kévipo
pépetar OTL eivat vag 0iKog VYN piag 0ToV OTI0I0 Eival TIpocapTNEEVO éva TIaLSOKOEID
Kol o ormoiog Ppioketal oe pia Torobecia G0V 0 avalpeseiwv TNG KOpLaG SiKNnG €xet
oiknpor.

O H. Persche emotvaye ot popoloyikr) Tov Sfidwon éyypado tng 31ng Ioviiov 2003,
e To omoio To KéVTpo PePatwvel TNV mapodaPn TG dwpedg avtrg, Kat dnlwon Tng
21ng Maptiov 2001 Tov dtevBuVTH) TOL TOTIKOV KEVTPOU AAANAEYYDNG KAl KOVWVIKAG
acpaioews touv Faro (IToptoyahia), pue tnv omnoia miotomoteital 4Tt To v Adyw KEVTPO
KataxwpioTnke To 1982 o1n yevikn SievBuvon Kovavikig dpdoews wg 181WTIKAG
Popéng KOWWVIKAG aAANAEYYONG Kot OTL oG €K TOUTOU TUYXAVEL OAWV TV
GopoaTTOAAAY®V Kl PpOPOAOYIK®V TIAEOVEKTNUATWV TIOU O TIOPTOYAAIKOG VOUOG
Xopnyei oToug Kovwpeheic opyaviopovs. O avatpeoeiowv Tng Koplag Sikng StateiveTal
OTL, KATA TO TTOPTOYAALKO Sikato, TO TIPpOTOTUTIO TNG attodeifews dwpeds apKel yio va
amoktnBei Sikaiwpo EKTTTOOEWG ATIO TO POPOAOYNTEO EIGOINUA.
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To Finanzamt, pe tn Pefaiwon ¢poépov yax to 2003, apviiBnke v €Kmtwon mov
{ntnBnke. Emiong, anéppiye og afaotyn tn SLotKnTiKr) éVoTAoT IOV 0 AVALPECEI®V TNG
KOpLag Oikng vméPale katd TG Pefatwoeng autng. Aev evdokipnoe oUTE N TPOTPULYT|
TIOU 0 TeAevTaiog Goknoe evomov tov Finanzgericht Miinster. X1 ocuvéxela, o
H. Persche &oxnoe avaipeon («Revision») evomov tov Bundesfinanzhof.

2TV anodaot) TOL TMEPL TTAPATIOUTTNG, TO SIKAOTHPLO aUTO TTapaThpel 6Tt To Finanzamt
énpere va pn dexBei tn oxetikn) ékntwon kaBdoov, doov adopd To yeppavikod dikato, o
Swpeodoxog Sev edpevel otn Teppavia kat o Ppoporoyolpevog Sev TIPOOKOUIOE
vopdtumn andden g Swpedg avtrg. QoTd00, T0 v AOYw® SIKAOTHPLO SLEPOTATAL AV
ota apBpa 56 EK éwg 58 EK epmintel pia dwped oe €idog vntd popdr) ovvnbiopévav
KATAVOAWTIKOV ayaBav Kal, oTnyv epintwon autr), av Ta &pdpa avtd epmodifouvv éva
KPATOG HENOG VO ETILTPETIEL TNV EKTTTWOT HLKG TETOLXG SWPEARG ATIO TO GOPONOYNTED
eloddN U poévov dtav 0 Swpeodoxog eival EYKATECTNUEVOG 0TV NuUedATTH.

Ev mpokelpévw, 10 aitovv dIKaoTrplo onpeidvel 0T, He TNV amoPpach Tov TNng
14ng XemtepPpiov 2006, C-386/04, Centro di Musicologia Walter Stauffer (ZvA\oyr)
2006, o. 1-8203), o AKaotiplo avayvoploe OTL Ta KpATn péAn odeilovv va
anopacicovv Tolx €ival TA CUPPEPOVTA TOU KOWVOVIKOU ouvolou mouv Bélouvv va
TIPOAYAYOUV (L€ POPONOYLKA TTAEOVEKTHHATA, SEXOHEVO GUME TNV GITOYT) TOL KITOVVTOG
dikaotnpiov oty LTOOeON €KEIVI OTL N TIPOAYWYT) TWV €V AOYW® CUUPEPOVTQV UTIO TNV
évvola tou &pBpou 52 tov AO Sev guvendyeTal OTL TA PETPA YLK TNV TIPOXYWYT) TWV
OUUPEPOVTIOV AUTOV TIPETIEL VA WPEAOVY TOUG UTNKOOULG 1) Katoikoug leppaviag.
[MTavtwg, otnv vnobeon tng KOpLag Sikng, To attovv Sikaotrpto Stevkptvilet 6TL oTO
yeppaviko dikalo n doyn auvth apdlopnreital.

21 ovvéxela, vmevBupilel 6T, 01N okéYn 49 g mpoavadepbeicag amoPpaoens Tov
Centro di Musicologia Walter Stauffer, To Awkaotrplo é€kpive 0Tt n avdykn evog
Kpdtovg pélovg va e€akplpaoel av TnpovvTal ot mpoimofécelq amd TIG oToieg
e€aptdtal n xoprnynon Hiag popoartodiayng oe éva idpupa Sev dikatohoyei Tnv
apvnon g Ppopoartodayng authg dtav To idpupa edpevel oe GANO KpATOG HENOG,
KaB6o0V oL POPONOYIKEG apXEG TOL TIPWTOUL KPATOUG HEAOUG SUVAVTAL VA KITALTHOOUV
and 10 ev AOyw iSpupa va ipookopioet OAa ta kpiotpa SikatohoynTikd. Ev mpoketpéve,
TO autoVV SIKAOTHPLO TTapatnpel 4TI, Katd Tn vopoloyia tov Bundesverfassungsge-
richt, n apxf ™G popoloyikng 1odTNTAG amayopevel va ekkabaplotel Evag Gpopog
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amA®G Kal povo Paoet TG popoloyikng SnAnoews Kat Twv eveifewv oL TTApEcYKE O
popoloyovpevog, oG amattel va prtopei n dtadwacia popoloyikng SnAaoens va
OUUTANPpwOEL (e ETULTOMIOUG ENEYXOUG.

210 MAaio10 AUTO, TO £V AGY® SIKAOTHPLO SlepTATOL, apeVAG, av 1 apolPaio cuvSpopr
TIoV aoppéel and v odnyia 77/799 Svvatal va avayKaoeL TIG apxég TOL KpAToug
HEAOUG TNG €0paG TOU OXETIKOD OpPyavioHoL va TpoPolv oe emITomnio éAeyxo Ko,
adetépou, aKkOpn Kot av TouTo eival Suvatdv, av avTikeltalr oTnv apxn Tng
avaloyKOTNTHG va amtattnOei oL yeppavikéG GopoloyIKEG apXéG, OTAV UTI&pPXOULV
KATAOTAOELG OTIwg autr] NG KUplag Sikng, va edéyouv tn ¢pvon Tev Swpeodoxwv
opYavIoU®V yta va KaBopioouvv av UItopolv va eKITEGOUV oL SWPEEG TIOU EYLVAV TIPOG
auToUG, Kot TOUTO AOXETWE TNG aing TV SwPeMV aUT®V.

Y16 116 ovvOnKeg avtég, To Bundesfinanzhof anogaoioe va avaoteilet 1 Sadikaoio
Kot va Béoel 010 AtkaoTrplo Ta akoAovBa TTPOSIKACTIKE EPOTHHAT

«1) Epmintovv oto medio tng ehetBepng kukhopopiag Twv kepalainv (apBpo 56 EK) ot
Swpeég o€ €idog LTIO HopPr) cUVNOLOUEVEV KATAVOAWTIKGOV ayabmv oTLg 0Toieg 0
UTIIKOO0G €VOG KPATOUG HEAOUG TIpOaivel TTIpog 0pyaviopolg Ttov edpevouy o€ GANO
KpATog péNoG Kat eival avayvwplopévol, Katd to dikalo Tou TeAevTaiov, wg
KOLVOPENEIG;

2) Xe mepinTwOon KATAPATIKNG AITAVINOEOG OTO TIPWTO EPWTNHN, AVTIKELTAL OTNV
ehevBepn kukhodopia Twv Kepalaiwv (apBpo 56 EK), av AngpBovv vmdyn n
UTTOXPEWOT) TWV POPONOYIK®V OPXAV VO EAEYXOLV TNV aKpifela Twv poporoyIK@V
dnAwoewv Kat n apxr TnG avahroytkotntag (dpbpo 5, tpito eddro, EK), To yeyovdg
OTL EVVOIKT] POPONOYLKI] HETAXEIPLOT) TWV SWPEDV TTPOG KOLVOPENEIG OPYAVIOUOVG
nipoPAémetal anod to dikalo evog KpATOUG HEAOUG HOVO OTNV TIEPITITWOT TTIOL Ol
opyaviopoi avtoi edpevouvv otnv nuedar;
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3) Xe mepinTwon KATAPATIKNG KITAVTOEWwG O0TO OelTEPO epaTNUY, emPdANeL 1
odnyia [77/799] 011G GpopONOYIKES apXEG EVOG KPATOUG HENOVLG va {nTricouV T
ouvlpoprn evog AAOL KpAToug pEAOUG Yl va SlApTIOTEL éva TIPAYHATIKO
TEPIOTATIKO TIOU OVAYETAL O AUTO TO GANO KpATog péNog 1) eival Suvato va
avtitaxOel otov popoloyolpevo O0TL, KaTd To Sikovoputko Sikato tng nuedarmng,
auTOG eival eKeivog TOUL TIpEMeL var attodeifel T TTPOyHATIKG TIEPIOTATIKG TTOU
Eafoav xopa otnv adrodarr (Bapog amodeifeng);»

Eni Tov mpodIKaoTIK®OV EPpOTNHATOV

Emti Tov mpdTov epwthpuarog

Me 10 TIPOTO EPWTINHA TOV, TO AUITOVV SIKAOTAPLO EPWTA OTNV ovain av, OTav €vag
popoloyolpevog {ntel evtdg KpdToug HEAOUG Vo EKTIECOUV amtd TO GOPONOYNTED
eloodnpd Tov dwpetg TPOG Opyaviopols Tov edpevovy Kal avayvwpilovtal og
KOWOENEIG 08 GANO KPATOG [ENOG, oL dwpeég auTég epTtimtovy oTIg Slatdelg g
ZuvOnkng EK mou apopoiv tnv ehedBepn kukodopia Tov Kepalaiwv, akOUn Kat av oL
ev AOYw Swpeég eyvav oe €i80G UTIO Hopdr) cLVNOIOPEVOV KATAVOAWTIKOV ayaBov.

Me 116 mapatnpnoelg Tovg, 1o Finanzamt, n Teppavikn, n Iomaviki kot n TodAikn
KuBépvnon, kabwg kat n IpAavdia ioxvpifovtar 61t ot Siatd€elg autég adpopoiv povov
KLV OELG KEGOAXIWV Y10t HLot OLKOVOUIKT) SpaotnploTnTa Kot Oy TiG Yo prhavOpwrikoig
Aoyoug dwpeég TIPoG 0pyaviopols Twv omoiwy 1 dlaxeipton eival aviSlotelng Kat ot
dpaotnplotnreg dev mpémel va eivat kepdookorikés. H ENAnvikr) KuBépvnon Bewpei ot
1 yto pn enevSUTIKOUG OKOTIOUG HETAPOPAE OUVNOIOUEVOV KATAVOADTIKGOV ayaBhv, Ta
omoia dev eival péoa TANP®WUNG, EUTIINTEL AITOKAELOTIKG 0TO Tedio TnG elevBepng
KUKAOPOPING TV EUTTOPEVHAT®V.
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H Emtpony tov Evponaikev Kowot)tov kat n Emontevovoa Apxn tg EZEX
Bewpovv ot eumintovv ota dpBpa 56 EK éwg 58 EK oi dwpeég oe €idog mpog
KOWWQEAEIG 0pYAVIOHOUG OL 0TT0{0L E5PEVOVV GE KPATOG HENOG SLAPOPETLKO KTTO EKEIVO
TI0VL Ppopoloyei Tov Swpnth.

[Mpémet va vropvnoBei 6t 10 &pBpo 56, mapdypadog 1, EK amayopevet yevika Tovg
TIEPLOPLOUOVG OTIC KIVIOELG KEPOAXIOV HETAED TV KPATMV HEAGV.

Aedopévou 6tL n ZuvOnkn Sev opilel Tnv €vvola Twv «KIVIOE®Y KEGOAXiwV» KATH TO
apBpo 56, mapaypadog 1, EK, 1o AikaoTriplo éxel avayvopioet 0Tt | ovopaToAoyia IOV
amotelei mapaptnua ng odnyiag 88/361/EOK tou ZvpPouvliov, Tng 24n6 louvviov 1988,
yia tr 0€0m o€ epappoyr) Tov dpbpov 67 Tng ZvvOnkng [KatapynBévtog pe T Zuvonkn
tov Apotepvtap] (EEL 178, 0.5), éxer eveiktiki) afia, axopn kot av vioBetriOnke Baoet
TV apBpwv 69 kat 70, mapdypadog 1, Tng Zuvonkng EOK (ta apBpa 67 €wg 73 g
YuvOnkng EOK avrtikataoctabnkav pe ta apBpa 73 B éwg 73 Z g ZuvOnkng EK, vuv
apBpa 56 EK éwg 60 EK), vooupévou 4TI, OGOV (L€ TO ELOAYWYIKO KEIHEVO TNG
ovopatohoyiag, n amapiBunon otnv omoia mpofaiver dev eivar e€avtAnTikn (BA.,
petal dA\wv, anodpaon tng 23ng OePpovapiov 2006, C-513/03, van Hilten-van der
Heijden, Xul\oyr 2006, o. 1-1957, oxéyn 39 mpoavadepbeica anodpaon Centro di
Musicologia Walter Stauffer, oxéyn 22, kai andépaon tng 11ng ZemrepPpiov 2008,
C-11/07, Eckelkamp, Xvl\oyr) 2008, o. I-6845, okéyn 38). [Taviwg, ot Swpetg Kat ot
xopnynoes eppaivovrat otny evotnra XI tov mapaptipatog I tng odnyiag 88/361 mov
emypagetat «Kivroeig Kepahainv TPoowIIKOU XAXpAKTHpo.

‘Otav évag poporoyoUeVog KpAToug pHeENovG (nTei va exméoel ammd 1o poporoynTéo
€l0OdN UG Tov éva TT0006 oL avTiKaToTPilel TNV aia Swpeav TIPOG TpiTa TPOTWTTA TA
ormoia KATOKOUY o GANO KpaTog HéNOG, yia va kabopiotei av 1 emipaxn eOvikn
vopoBeoia eprinrtet 011§ Statd€erg Tng ZuvOnKng oL apopovV TIG KIVATELS KEPaAXin
dev €xeL ONpACIA TO AV OL OXETIKEG OWPEEG £YLVaY Oe Xprpa 1) o€ €id0g.
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SuyKkekplpéva, 1o yeyovdg otL oty evotnta XI tov mapaptriparog I tng odnyiag
88/361 mephapPdvovtat ot KAnpovopieg Kot To KANpoSoTrpata amodetkviel OTL, ylo
va KptBel av n ard éva KpATog pEAOG POPONOYIKT HETAXEIPLOT OPLOUEVQRV TIPAEEDVY
epmtintel otig Satdlelg mepi eheVBepng KuKAOPopiag Twv Kepalaiwy, dev Tpémel va
yivet Sidkpion petafd Twv Tpalewy TOU YivovTal oe Xpripo Kot EKEIVOV IOV YiVOVTaL O€
eidoc. 'Etol 10 Aikaotiiplo €xel vmevBupioel 0Tl oL KAnpovopieg ouviotavtal ot
petapipoon, oe éva 1) eEpLOCOTEPX TTPOCKTIA, TNG TIEPLOVOIAG TTOUL KATEATTE 0 Bavav 1),
pe A Aoy, otn petaPifaon, oToug KANPOVOHOUG, TwV SlapOpwV TIPAyHAT®V Kol
Swatwpdtwv and ta omoia amoteleital n meplovoia avty (BA., peta€b dAAwv,
nipoavadepbeioeg amopaoelg van Hilten-van der Heijden, oxéyn 42, kat Eckelkamp,
okéyn 39). Emopévag, pia eBvikn) ¢popoloyikn) vopobeoia SUvatal va epminrtel ota
apBpa 56 EK éwg 58 EK akdun kat av apopdé tn petafifoon neplovoiog Suvapévng va
nepAapPdavel TOo0 Xpritata 600 Kot KIVNTd 1} aKiviTa.

Kata ouvénela, 0mtwg o $pOpog KANPOVOLIaG, £TOL KAL 1) pOPONOYLIKT] HETAXEIPLON TOV
dwpeav oL yivovTal og Xprpa 1) o €idog epmintel otig Statagelg Tng XuvOnkng mov
adpopolV TIG KIVNOELG KePpaAaimv, eEXIPOVHEVWV TWV TTEPUTTOOEWY OTIOV T CUCTATIKA
oToL el TV OXETIKWV TPafewv TiEPLOPIlovTIAL 0TO E0WTEPIKO €VOG HOVOV KPATOUG
péroug (BA., oo idto mvevpa, mpoavadepOeioa anopaon Eckelkamp, okéyn 39 kat exei
mapatifépevn vopoloyia).

‘Oco ya 10 {Nmua av, dnwg vrootnpilet 1 EAAnvikry KuBépvnon, pia Swped
KATavoA@TIKOV ayaBov epmintel otig Satdeg tng LuvOning mov agopolv Tnv
ehevBepn KUKAOPOPIa TWV EUTTOPEVUAT®Y, TIPETEL Vo UTtopvnoBel OTI, Katd Tiayla
TA£0V vopoloyia, yia va kaBoplotei av pia eéBvikr) vopoBeoia eprintel otnv T&de 1) 0N
Seiva ehevBepia, pémet va AndOei utdYn 1o avTikeipevo tng oxetkng vopobeaiog (BA.,
peta aMwv, anodaon tng 24ng Maiov 2007, C-157/05, Holbock, ZvAloyr) 2007,
0. 1-4051, oxéyn 22 kau exei mapatiBépevn vopoloyia).

Ev mpoxetpévw, apkei n emonpavon oti n emipayn otnv Kopla dikn eBvikr vopobeoia
amokAeiel T duvatodTnTa VA ekTtécouy amod 1o popoloynTtéo eloddnpa dwpeég mpog
opyaviopovg Tov e8peliovy oe GANA KPATN HEAN avelapTAT®G TOU av oL SwPEES aUTEG
éywvav oe xprpa 1) oe €idog kat, dtav mpokettal yia Swped ot gidog, ave§aptritng Tou
To1OoL ayopds Twv ayaBav mov §6Onkav. Katd cvvémeia, amd 1o aviikeipevo tng
puBpicews avTrig 0VSOANG TTIPOKVTITEL OTLN €V AOY® pUB LT eprtinTel 0TI SlaTdEelg TG
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ZuvOnKng mov adopovv TV eleliBepn KUK oPopiat TV EUTOPEVUATOV Kol OXL OF
ekeiveg TIov apopovv TNV eAelBeprn KuKAopopia THV KePoAdiwV.

Kata ovvénela, oto mpoto mpodikaoTtikd epwtnpa mpémnet va dobei n andvinon ott,
otav évag popoloyolpevog {ntei evrdg Kpatoug HENOUG Vo EKITECOUV OTtO TO
PpopoloynTEOD e10OSNUE TOL SwPEES TIPOG OPYAVIOHOUG TIOL E8pelioLV Kal avayvepilo-
VTAL G KOWVPENEIG o€ AANO KpATog HENOG, Ol Swpeég auTéG euttinTouy oTig dlatdelg
™G ZuvOnkng mov adopovv TNV eAebBepn KukAodopia TwV KePaAainV, AKON KL oy oL
ev AOYw Swpeég £yvay oe €i80G UTIO HopPr) oLVNOIOUEVOVY KATAVOAWTIKOV ayaBov.

Emi Tov devtépov Kat Tov TPITOU EPWTHUATOG

Me 10 delTEpo Kal TO TPITO EpWOTNUA TOV, T oToia Tipémel va e€etaotovv pali, To
attovy SIKAOTHPLO epwTd oTnv ovoia av to apBpo 56 EK amokeiet tnv epappoyn
vopoBeoiag kpAToug HENOUG 1) OTIolA XOPNYEL TO EVEPYETNA TNG EKTITOOEWS ATIO TO
(PpopoNOYNTEOD LGOS LA LOVO Yia SWPEEG TIPOG KOLVWPEAEIG OpYAVIOOUG TIOV €5peVOLY
otV nuedar), AapPavopévou vTdYn Tov YEYOVOTOG OTL OL POPONOYLKEG KXPXESG TOU €V
AOY® KpATOUG HENOUG TIPETIEL VO UITOPOUV VA EAEYXOLV TIG POPONOYIKEG ONAWOELS Kait
dev duvavtal va uvmoxpewbolv va evepyouv avtifétwg Tpog TNV apXn TNG
avoAOYIKOTNTAG. ZT0 TAXICIO0 aUTO, To atTovV dikaoTrplo SlepwtdTal av n odnyia
77/799 vmoxpeavel TIG POPONOYIKEG QAUTEG apXéG va (nTroovv 1n Ponbeix Twv
appodiwv apxwv Tov Kpatoug HéAovg NG €dpag Tov dwpeoddXov opyaviopoD yix va
A&Pouv TI¢ avaykaieg TANpogopieg 1 av, avTIOETWG, oL ev AOY® PpOPONOYIKESG apXEG
SuvavTal va anattijoouvy and Tov GpopoAOYOUHEVO va TIPOOKOHioEeL 0 i81og dNeg Tig
avaykaieg anodeifelg.

Ev mpokelpévw, 1o Finanzamt, n Teppovikn, n Iomavikn kot n TodAwkn Kvpépvnon,
kaBag kat n IpAavdia kat n Kvpépvnon tov Hvwpévouv Baotheiov oxupilovtal 61t dev
avTikettal otig dataelg Tng ZuvOnkng mov apopolv TNV eAedBepn KuKAoPopia TwV
KePpaAaiwV TO YEYOVOG OTL £val KPATOG HEAOG TIPOPAETIEL TNV EKTTTWOT) SwPE®V ATIO TO
popoloyntéo eloddnUa poévov 6tav ot Swpeodoxol opyaviopoi Ppiokovral otnv
nuedarmn. Kat’ apydg, Siateivovrar 6t o1 nuedarmoi kowvwdpeleic opyaviopoi Kat ot
Kowwdeheig opyaviopoi tov edpeviovy otnv adlodamr dev PpiokovTal oe cuyKpioun
KOT&OTHOT UTTO TNV évvola Tou &pBpou 58, mapaypadog 1, otorxeio o', EK. EmumAéov,
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TPOPAANOLY OTL 0 TEPLOPLOUDG POPONOYIKOV TINEOVEKTNUATOV OTIG SwpeEs TIPOG
nuedamnovg Kowwdeleig opyaviopos dikaloloyeital and v avaykn Siuopalicewg
TNG KITOTEAECUATIKOTNTAG TV GPOPONOYIKOV EAEYXWV.

H I'eppaviki Kupépvnon katn Kupépvnon tov Hvwpévou Baotleiov Bewpoiv 611, dtav
pia dwped éxel dobei amd poporoyoluevo e opyaviopd mov edpetel oe AANO KPATOG
HéNOG, TO KpATOG HéENOG poporoyiag Tou Swpntr (010 €€NG: KpATOG HENOG TOL SwpnTH))
dev eival vmoxpewpévo va A&Pel TIg avaykaieg yla T ¢opoAoynon Tov Teevtaiov
TIANpodopieg oUTE e Ta SIKE TOU péoa OUTE e TOV HNXAVIOHO apolpaiog cuvdpourg
Tov oroio poPAénel n) odnyia 77/799.

Kata tn Teppavikny Kuvpépvnon, v Iphavdia kot v Kupépvnon tov Hvewpévou
Baoteiov, oe kaBe mepintwon avrikertar otnv apxni TG avaloykdtntag 1o va
OVOYKXOTEL TO KPATOG LENOG ToL dwpnTr) va e§akpimoel 1) va TeTuxeL va e€akplPwbel
av oL TTpoUTI0B£0ELg TTOV eTIBAANOVTAL GTOUG KOWVWHEAEIG OPYAVIOHOUGS TIANpOLVTAL YIX
kaBe dwped OV YiveTal artd popoloyOoUHEVO G€ OpYAVIGHOUG TTOU PpioKovTal o €va 1
TEPLOCOTEPA AANX KPATN HEAT), KL TOUTO aOXETME TNG aiag TG Swpedg 1) Twv Swpedv.

Avtifétwg, n Emtponn kat n Emontetovoa Apyxr tng EZEX Bewpoiv oti 1 emipaxn
otV kUpta Sikn eBviki vopobBeoia cuvioTd TepLoplopod NG eAelBepng KuKAoPopiag
TV KePpohaiowv, o omoiog dev propei va SikatohoynBei and v avaykn Satnproeng
TNG KITOTEAECUATIKOTNTAG TV POPONOYIKOV EAEYXWV.

Koaté tnv Emtpor), pohovotin idia n odnyia 77/799 8ev vmoypewvel éva Kpdtog pélog
va {ntroetl ) PoriBetar AAAov KpAaTOLG HEAOUG Yl va A&Pet TTANpodopieg OXETIKEG He
éva TTEPLOTATIKO TTOL 0TOLXEL0OETNONKE O€ aUTd TO AANO KpdTOog HéENOG, TTapd TAUTA TO
TMPOTO KpATog pENOG odeile, oto medio epappoynig touv dpbpov 56 EK, va
xpnotpornotjoet Ti§ SuvatdTnTeg MOV TAPEXOVTAL amtd TNV odnyia auvth yia va
amok\eioel K&Be AyOTepo eLVOIKT) HETAXEIPLOT) SIAOLYVOPLAKDV KATAGTACEWV OE GXEOT
e TI§ apyas efvikég kataotaoels. H Emontevovoa Apyxr) tng EZEX Bewpei 611, axdpn
Kol av 0 $poporoyoUevog TIov {NTei £va GpopoloyLkd TIAEOVEKTNHA [UITopEL va opeilel
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va TIpooKopioel Ti avaykaieg amodeifelg, ol popohoyikég apxég Sev pmopolv va
apvnBolv 1O TIAEOVEKTNUA aUTO AOY® apPPOM®V ®G TIPOG TN YVNOLOTNTA TV
TIANPOGOPLOV TIOL TIAPACXEON KAV, XwpiG va Xpnotporotjoouy Ta dMa Stabéotpa péoa
yta v AdBouv i} va e€akplpicoouy Tig ev AoYw TIANpodopies.

Ev mpokelpévew, 1 yeppavikr vopoBesia opilet Ott exmintovv and 1o Gpopoloyntéo
el000N U dwpeég TIpog eykateoTnévoug oTn Teppavia Kovwpeleis opyaviopovg mou
TmANpovV Tig Aowég mpoinoBécelg tng vopobeoiag auvthg, eveo armokAeiel amod To
PpopoloyIKO auTO TAeOVEKTNUA TIG dwpeeg IOV dOBNKav oe opyaviopols oL omoiot
edpevouv Kat avayvepilovtat kg Kovadeleiq oe GANO KpATog HENOG.

'Onwg o yevikdg eloayyeléag mapatrpnoe ota onpeio 47 Kot 48 Twv TPOTAoE®V TOU,
ePOOOV 1) EKTTTOOT) ATTO TO POPOAOYNTEO E10OSN A SVVATAL VX ETTN PEAOEL CNHAVTIKK TN
otaon Tov dwpnth, N advvapia exmTwoewg otn Ieppavia Twv Swpewv Tpog
QVAYVOPLOHEVOLG KOLVOGPENEIG opyaviopols otav autoi edpebouvv oe GAAa KpATn
péAn Svvatal va ennpedoet v podeon Twv [eppavav popoloyoupévev va tpoBoiv
0e SWPEEG UTIEP TV OPYAVIOU®V AUTMV.

Emnopévac, pia Tétola vopoBeoia cuvioTd Tieploptopo tng eAetBepng kukhogopiog Twv
Kepalainv o omoiog, KAt apxny, anayopevetal ano To dpbpo 56 EK.

Eivat aAnBewa 011, Péoet tov apBpou 58, mapdypadog 1, ototxeio a’, EK, to apBpo 56 EK
Oev Oiyel 10 SiKaiopa TV KpAT®V HEAOV va SLOKPIVOUV, OTr (pOPONOYIKY] TOUG
vopoBeoia, petad twv popoloyovpévmv Ttov Sev Ppiokovtal otny Sl KatdoTtaon
600V apopa ToV TOTIO OTIOV gival emevdeSupeva Ta KepAAatd TOuG.
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Qot1600, 1 Gvion petaxeiplon mov enmttpénetal facel Tov dpbpov 58, mapdypadog 1,
otoweio a', EK mpémet va SaxpiBei amd 11 avBaipereg Swakpioelg 1 TOUG
OUYKEKOAVUHEVOUG TIEPLOPLOUOVG TIOU ATTAYOPEVOVTAL ATTO TNV TAPAYPAPO 3 TOU
i8tov apBpov. Zuykekpipéva, yia v uitopéoet pia eBvikr popoloyikn pvbion 4mwg n
emipoyn otV Kopla Sikn, 1 oroia Stakpivel HeTa €D TV NUESATIOV OPYAVICU®V KL TWV
opyaviop®mv Tou e0pebouv oe GANO Kpdatog HéNoG, va BewpnBei ocupPatn pe TIg
Sataelg g ZuvOnkng mov adopovv TNV elevbepn KukAopopia Twv Kepaiaiwy,
TIpETEL 1) SIXPOPETIKY) HETAXEIPION VA aAPOPd KATAOTHOELS TIOU XVTIKEIHEVIKG Sev
urtopovv v ovyKptBolv 1 va SIKALOAOYEITAL OO ETTAKTIKY OVEYKN YEVIKOU
OULUPEPOVTOG, OTIWG 1] AVAYKT SIPUAGEEWG TNG ATTOTEAECUATIKOTNTAG TV GOPONO-
Yik®V eAéyxwv. EmmAéov, yia va SikatoloynBei, n Stadpopetikn petaxeipion dev mpérmet
va utepPaivel To dplo o eival avaykaio yia va emitevxfei 0 0TOX0G TNG OXETIKNG
puBuicews (PA., oto 1o Tvebpa, mpoavadepbeioa amoddpaon Centro di Musicologia
Walter Stauffer, oxéyn 32 kat mapatiBépevn vopoloyia).

Emti Tou {ntrjpatog av ot avayvaplopévol Kovwdeleic opyaviopoi tng nuedarng eivat
ovykpiowpol e exeivoug Tov edpebiovy oe AANO KPATOG [HENOG

H Teppavik, n Iomavikn kat 1 Todhikr) KuBépvnon, kabwg kat n Iphavdia kot n
KuPépvnon tov Hvepévouv Baotleiov mapatnpotv OtL ot Swpeég mpog nuedarmong
OPYQVIOUOUG Kot EKEIVEG TIPOG OPYAVIOHOUG TIOU £dpeVovV oe GANO KpATOG [HéNOG Oev
eivat ovykpioueg kaBooov T OXETIKA KPATN HEAN, aPEVOS, WTOpoUV va £XOUV
Sadopetikég avtidnyelg mepi ayaboepyiag kot dwpopetikég mpoimobéoelg yix tnv
avayveopion ayoBoepyov mpalenmv Kal, oPeTéPOv, HOVOV OTAV TIPOKELTAL Yl
nHedartong opyaviopolg eival oe Béon va eEAéyXouvv TNV THPNOTN TV EMTAYOV TTOU
0¢touvv. H leppavikn, n Iomavikn kot n Todhikr) KuBépvnon mpocbétouv 611 T0 yeyovog
OTL €vat KPATOG HENOG TIAPALTEITAL ATIO OpLoUEVH POPONOYLKE €008 aTTaAAGGTOVTOG
TI¢ SwpeEg TTPOG KovwPeAeig opyaviopoLg TTov PpiokovTtal otnv nuedarmnr odpeiletal
0710 OTL oL opyaviopoi auTol eEAAPPUVOLY AUTO TO KPATOG HENOG ATIO OPLOHEVES
KOWVWQENEIG ATIOOTONEG TIOUL GAAWG B €mperte TO i810 Vo eKTENEOEL XPTOLUOTIOLOVTAG
popoloytka £00da.

[Mpémer evBUG €€ apxnig va emonpavBei 6T1 K&Be kpaTog péNOG oPeilel va kabopioel av,
yta va evBappivet oplopiéveg Spaotnpldtnreg ov avayvepilovtat wg kovadeleic, Ba
TIPOPAETIEL POPONOYLKA TIAEOVEKTIHHATA TOGO UTEP TV OLOTIKGOV 1) Snpocinv popéwv
TIOU AOXONOUVTAL HE TIG EV AOY® SpaocTnpLOTNTEG 600 Kot UTEP TOV GOPOAOYOUHEV®V
IOV X0pnyoLv Swpeeg oe aUTOUG.
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Molovortt eival Bepitd va eTPUAGOTEL Eva KPATOG LENOG POPONOYIKGE TIANEOVEKTHUATA
HOVO GTOUG OPYAVIOUOUG TTOU ETIOLOKOLY OPLOHEVOUG OTIO TOUG KOLVWPENEIG OKOTIOVG
Tou Kpatoug auvtol (PA., oto idto mvelpa, mpoavapepbeioa amopaon Centro di
Musicologia Walter Stauffer, oxéyn 57), mapd tatta éva kpdrtog pélog Sev Shvartat va
EMIPUAAOGEL TETOLX TIAEOVEKTIHATA LOVO GTOUG 0OPYAVIGHOUG OL 0TT0ioL €dpeviovy 0NV
nuedamn Kot TwV Omoiwv oL SpacTnPOTNTEG WITOPOUV KATH OUVETEIX VA TO
eAaPppLVOLV amd oplopéveg eVOBVVEG Tov.

Aopadmg, TapoTphvovTag TOUG GOPOAOYOUHEVOUG, HE TNV TPOOTITIKY) VO EKTIECOUV
amd 10 popoNOYNTED GOSN SWPEEG TTIPOG AVAYVWPLOPEVOUG KOLVWPENEIG opyavi-
opolg, va uvmootnpifouv TG SpaoTNPLOTNTEG TV TEAEUTHIOV, £va KPATOG HENOG
evBapplvel TOUG 0pyavIopolg auTolg v avarTiiouy Kovwpeeis SpaoTnploTnTeg
110V ovviBwg To (810 avodapPavel 1} Svvartal va avalaPel. Kata ovvéneia, Sev Svvartal
va artokAelotel oUTe OTL pia eBvikr) vopoBeaio tov opilet 6Tt PITOpoV VA EKTTEGOLV OL
dwpeég Tpog Kovadeleic opyaviopots Svvatat va evBappUveL TOUG 0pYaVIGHOUG
QUTOUG VO LTTOKATAOTACOUV TIG ONHOCLEG apXEG TNV avAANYn oplopévmv evBuvav
o0TE Kal OTL 1] avaAnyn Tewv gvBuvav avtev propel va odnynoeL ot [eiwon TwV
damaveV ToL OXETIKOD KPATOUG HEAOUG LKAVT) Vot avTIoTaOioEL, TOVAGXIOTOV €V HEPEL,
M peiwon TV GopoloylK®wv Tov £00dwv TNV omoia cuvemdyeTal 1 SvvaTdTNTA
EKTTTOOEWG dwpewv.

Qoto00, dev mpokUTTEL evielBev OTL éva KpaTog péNOG SUvatal va eloaydyel
OLAPOPETIKT PETAXEIPLOT], OOV aAPpopd TN SUVATOTNTA EKTITWOENS SWPEDV ATIO TO
PpopoloynTéo €GOS, HETAED TOV AVAYVOPLOUEVOV KOVOPEADY OPYAVIOHOV TNG
nuedarng Kat ekeivwv 1oL edpebouy oe GANO KPATOG HENOG e TNV atTloloyia OTL oL
Odwpeég TPOG TOUG TEAELTAIOUG, KAl TOUTO QKON KAl av oL SpacTnploTnTég TOUG
EUTIITTOLY GTOUG OKOTIOVG TNG VOUOBESIOG TOU TIPWTOU KPATOUG [éENOUG, dev [topoLV
va 0dnynoovy o€ [ TETola LoOOKEALOT) €008wV Kat €0SwV. ZUYKEKPLUEVH, ATTO TTAYLA
vopoAoyia TTpoKUTTEL OTL T AVEYKT) AITOTPOTING TNG HELWOENWS POPOAOYIKGDV £6OSwV dev
neptapPaveral oToug oToxXous Tov dpbpov 58 EK oUte 0TIG eMTAKTIKEG arvayKeg
YEVIKOU GUHGEPOVTOG TIOL HITOPOUV VA SIKALOAOYHOOLY €vav TEPLOPIOHO LG
elevBepiag v omoia £xel Oeopobetrioet n ZvvOnkn (BA., oto i8to mvedpa, amodpoaon
¢ 7ng ZentepPpiov 2004, C-319/02, Manninen, XvA\oyr| 2004, o. I-7477, okéyn 49,
kat ipoavadepBeioa andpaon Centro di Musicologia Walter Stauffer, oxéyn 59 BA.
Kot avohoyia, 6cov apopa tnv elevfepn Tapoxr ULNNPECLOV, ATIOPATELS TNG
3ng Oxtwfpiov 2002, C-136/00, Danner, ZvAloyn 2002, o. I-8147, okéyn 56, kaBog
kot g 11ng ZenmrepPpiov 2007, C-76/05, Schwarz kot Gootjes-Schwarz, ZvAloyr)
2007, o. 1-6849, oxéyn 77).
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Avtifétwg, éva kpatog péNOG, oto TAaiolo TG vopoBesiog TOU OXETIK& e TN
SuVaTOTNTA EKTTTWOEWG OWPEWV ATIO TO (PpopoloynTéo eloodnua, eivar Beputd va
petayelpileral SlapopeTIKA TOUG AVAYVWPLOUEVOUG KOWVWPENEIG OPYAVIOUOVG TNG
nuedanmg Kat eKeivoug TTov edpebiovy oe AN KPATN HéNN, dTav oL TeEAevTAiOL £XOUV
oKOTIOUG SLAPOPETIKOVG ATTO €KEIVOUG TTOL evBappUVeL 1) vopoBeaia Tou.

ZUYKEKPIHEVQ, AKPLP®G OTIWG TO AIKXOTHPLO €KpLve e TNV TipoavadepBeioa amdpaot
touv Centro di Musicologia Walter Stauffer (oxéyn 39), 1o kowotiko Sikaio dev
emPadel ota Kpdatn péAn va ¢povrifovv wote oL adlodaroi opyaviopoi 1oU
avayvepilovtal wg KowheAEG 0TO KpATOG HENOG KATAY WY TOUG va avayvapilovTat
AUTOPATOG WG Kowwdeheic otnv nuedamr. Ta Kpdtn HENN €XOUV €V TIPOKELUEV®
SLaKPLTIKT EVXEPELA TNV OTIOIX OPEINOVY VI AOKOVY GUUPWVA [E TO KOLVOTIKO SiKato.
Yrtéd 11¢ ouvOnKeg aUTEG, eivar eEhelBepa v 0picOLY TA CUUPEPOVTA TOU KOLVWVIKOU
GUVOAOUL TIOU B€A0LV va TIpoaydyouv, XOpNY®VTHG TTAEOVEKTIUATH O COUKTEIN KOl OE
0OpYaVIOUOUG TIOU eTISIOKOLY aVISIOTEA®G OKOTIOUG ouVOeSeEVOUG e Ta eV AOyw
OUMPEPOVTA Kol TIOU TNPOUV TIG OXETIKEG pe TNV emitevln Twv ev Adyw OKOTI@V
ETUTAYEG.

Qo1600, OTaV €vag opyYaVIoHOG TTOU avayvwpileTal K¢ KOVOPENNS 08 éva KPATOG
pélog mAnpoi TG poiimoBécelg Tov TaooovTal TTPog ToUTo amnd T vopobeosia dAlou
KPATOUG HEAOUG Kol £XEL WG OKOTIO TNV TIPOAYWYT) TIAVOUOLOTUTIWV CUHPEPOVTIWY TOU
KOWV@VIKOU GUVOAOU, omtoTe Ba UTTOPOUOE VA avVAYVPLOTEL ©G KOWWPENG OTO
TENEVTAIO KPATOG HENOG, TIpAy A TIOU OTIG €BVIKEG apXéG TOU (810U KPATOUG HENOUG,
nepAapavopévev Tov SIKAOTNPIwY, AITOKELTHL VO EKTIUROOLY, Ot apXéG aUTOV TOU
Kpdtoug péloug Sev pitopovv va apvnBoly aTov opyaviopo autov To dikaimpa iong
HETAXELPICEWG ATTAGG KAL LOVO Yl TOV AOY0 OTL Oev edpeveL otnv npedar (PA., oto idio
Tvebpa, ipoavadpepbeioa amodaon Centro di Musicologia Walter Stauffer, oxéyn 40
BA. kat’ avaloyia, 6cov adopa TNV eAevbepn Tapoxr vTNpeciwy, Tpoavadepeioa
anégaon Schwarz kat Gootjes-Schwarz, okéyn 81).

ZUYKEKPIHEVA, aVTIOETWG TTPOG CrUTO TIOL LTIOG TN PIfOLV €V TIPOKEIHEVW OL KUPEPVIOELS
TI0V KaTéBeoay TTapatnprioeLs, Evag opyaviopdg, ov edpeliel o€ éva KPATOG ENOG KOl
mAnpoi tig potimoBécelg mov TdooovTal Ad GANO KPATOG HENOG YL TN XOPT1ynon
(PpOPONOYIK®V TINEOVEK TN HATWV, BPloKETAL OGOV APOPA TN XOPIYNOT) KITO TO TEAEVTAIO
KPATOG HENOG (PpOPONOYIK@WV TINEOVEKTNUATOV Yot v evBappuvBolv oL OXeTIKEG
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KOWQEAEIG dpaoTnpLOTNTEG, 08 KATAOTAON CUYKPIOLUN HE EKEIVI) TOV avVOyvopL-
OUEVOV KOLVOPEA@V OPYAVIOU®V TIOU dPEVOUV OTO TEAEUTAIO KPATOG HENOG.

Eni tou Sikatodoyntikod Adyov oxeTIK& pe tnv avdykn va Swatnpndei n amotele-
OHOTIKOTNTA TOV GPOPOAOYLIKOV ENEYXWV

[Mpémel va emmonuavlei ot1, avtiBérag mpog avtd mov vootnpilouvv ot KuPepvrioelg
1oV KatéBecay TTaPATNPOEL;, O AIOKAEIOHOG TNG SUVATOTNTAG EKTITOOEWSG TOV
SwpPeAV TPOG OpYavIoHOUG TIOU e0peOLV Kal avayvwpilovial wg Kowvwdeleic o
Kpatog perog Sapopetikd amd exeivo Tov Swpntr) Sev pnopei va SikatohoynBei amd tn
duokolia Tou kpaToug péloug Tov Swpntr va e€akplpaoel av ot opyaviouoi autol
OVTWG EMISLOKOUV TOUG KATAOTATIKOUG OKOTIOVG UTIO TNV évvola Tng vopoBeoiag tng
nuedanng Kat anod v avaykn va eheyxBei n mpaypartikr Staxeiplon Twv opyaviop®v
QUT®V.

Aoporag, 1 avaykn OSlaoPaiocems TG AMOTEAECHATIKOTNTOG TWV (GOPOAOYIKQOV
EAEYXWV OLVIOTA ETMITAKTIKO AOYO YEVIKOU CUUPEPOVTOG LKAVO Vo SIKALONOYT|OEL Evav
TEPLOPLOPS TNG KOKNOEWS TwVv elevbepldv KukAopopiag TiG omoieg eyyvdral n
ZouvOnkn. QoT1600, Eva TIEPLOPLOTIKO HETPO, YIX Vo UItopEoeL va SikatohoynOei, péel
va oEPETAL TNV ApXN TNG AVOAOYIKOTNTHG, LTTO TNV €vvola OTL TIPETIEL VX UITOPEL va
Stacparioet TNV enitevén Tov oKoTTOV TOL Kait Oev TIpETEL va uTtepPaivel To avaykaio
oplo Tipog TovTo (amopaon tng 18ng Aekepfpiov 2007, C-101/05, A, Zviloyr 2007,
0. 1-11531, oxéyeig 55 kot 56 kat ekel mapatiBépevn vopoloyia).

210 mMAaiolo autod, To AIKAOTHPLO €XeL Kpivel OTL Oev UTOPEl VO ATTOKAELOTEL EK TV
TIPOTEéPWV TO evOEXOUEVO O POpONOYOUHEVOG Vo gival oe Béon va TpooKkopioel Ta
KpIoLpa SIKALOAOYNTIKG €YYpaa TIOL TTHPEXOVV OTIG POPOAOYIKEG APXEG TOV KPATOUG
pélovg poporoyiag 1n duvatdtnta va e€akplpmoovy, pe oadr Kol CUYKEKPLUEVO
TPOTIO, TOCO v €yvay daTdveg o€ GANA KpdTn peAn 0oo Kat Tn $pvon Twv damavov
avtev (amopdoeg G 8ng Iovhiov 1999, C-254/97, Baxter k.Am., ZvAloyr) 1999,
o. 1-4809, oxéyn 20, kat g 10ng Maptiov 2005, C-39/04, Laboratoires Fournier,
YuMoyr) 2005, o. I-2057, oxéyn 25).

1-408



54

55

56

57

PERSCHE

Yvykekptpéva, timota dev Ba epummodile Tig Tepl wv TIpOKELTAL POPONOYIKEG APXES VA
QIALTIIOOVY ATTO TOV POPOAOYOUEVO TIG aTTOSEIEELG TTOU KpivouV avayKaieg Yo va
aflohoynoovv av TAnpovvtal ot mpoimobéoelg TG oxetikng vopobesiag yix TN
SuVATOTNTA EKTITOOEWG ATIAV®OV KAL, KATA GUVETIELN, AV TIPETEL VA ETLTPEYOLV TN
{ntnBeica éxkmtwon (PA., oto S0 mvedpa, mpoavapepBeioa amdépaon Danner,
okéyn 50, kat amodaon tng 26ng lovviov 2003, C-422/01, Skandia kot Ramstedt,
YvA\oyr) 2003, o. [-6817, okéyn 43).

Aapfavopévev vmoyYn TV apXmv o T0 AIKAOTAPLO CUVIYAYE OTNV TIPOavVApEp-
Beica amopaor] tov Centro di Musicologia Walter Stauffer (oxéyn 48), éva kpatog
HENOG, TIPLV XOPMYTOEL {lat pOPOXTIOANXYT] O OPYUVIOUO TIOL E0PEVEL KL AVAYVWPI-
letat w¢ KOvPeNrG o AANO KPATOG HENOG, ETIITPETIETAL VA EPAPUOOEL HETPA TIOL TOU
divouv Tt Suvatdtnta va e€akplPmoel, pe codr) KAl OLYKEKPLHEVO TPOTIO, av O
opyaviopds autdg Anpoi tig tpoiioBéaelg mou 1 vopobesia tng nuedarrg oot yia
TN Xopnynon tne popoartadrayng authg Kot va eNEYEeL TNy Tpaypatikn Tou Staxeipton
Baoet, T.X., eTnoiwv Aoyaplaoumy Kat ekBéoens dpaotnplotnTag. Ot TuXOV SLOIKNTIKEG
duoxépeleg mov Ba améppeav ard To yeyovdg 6TL TETOLOL OpYaviopoi edpevouy oe GANO
KPATOG HéNOG dev apkolV ylor va SIKALOAOYTIOOLY GPVIOT) TOV apX®OV TOU CXETIKOU
KPATOUG Vot XOPNYHOOLY GTOUG €V AOYw OpyavIoHoUG TG idleg popoattoadrayég Tov
X0pnyovv oToug opoetdeic npedarmos opyaviopovs.

To iS10 oyVeL Yl TNV TIEPITTOOT TOL POPOAOYOUHEVOUL TIOU (nTel evTdg evog KpdToug
HEAOUG v eKTIETEL ATTO TO POPONOYNTED ELCOONUE TOU (i SwPed TTPOG OpYaAVIOUS TTOU
edpevel Kat avayvopiletal mg Kovodelng oe GANO KPATOG LENOG, AKOUN KAL OV, OTNV
KOT&oTaon auth, Kat avtlfétog mpog tnv umobeon emi g omoiag exdobnke n
npoavadepbeioa andPpaon Centro di Musicologia Walter Stauffer, o poporoyotpevog
aTtd TOV 0100 0L POPONOYIKESG AXPXEG TIPETIEL VAL AAPBOLV TIG arvaryKatieg TIANpodopieg Sev
eivat 0 Swpeodoxog opyaviopuds ard o idlog o dwpnTr..

MolovoTti, avTiféTng pog évay TéTolo dwpeodoxo opyaviopd, o Swpntrc dev SiaBéTel
0 i010G O\eg TIG avayKaieg TANpoPopieg yla va eakpIBOOOUV 0L POPONOYIKEG APXEG OV
0 OPYQVIOHOG aUTOG AN poi TIg TTpoimobéoelg mov 1 vopobeoia g nuedamnrg Tdooet
yta 1 Xopfynon ¢popoloyk®v TIAEOVEKTNUAT®V, Kat HeTald GAA®V 600G OXeTIlovTaL
pe 1o 66 B yiver n Saxeipion Twv oépwv mov KataPAnOnkav, mapd tadta o SwpnTrg
ouvnBwg Svvatal va Adfet arto Tov v AOYm 0pyaviopo Eyypada tkava va Befatocouv
10 1006 Kat TN $pvon TG Swpeds, va TTPoadLlopicoVY TOUG GKOTIOUG TOU OPYAVIOHOU
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QUTOUV KAL VA TILOTOTIOL|GOLV TO VOUOTUTIO TNG SLXELPIOEMG, ATTO TOV OPYAVIOHO AUTOV,
TV Swpewv TIOL TOL dOONKAV Ta TTpoNyoUpEVa £T1).

Ev mpokelpéve, dev Stvavtal va KATAGTODV AVEL GTLAGING OL TILCTOTIOLOELS oTtd Evary
OPYQVIOHO 0 0TI0{0G, 0TO KPATOG HENOG TNG £8parg TOv, AN poi TIg TTpobmobéaelg Trou n
vopobBecia avtol Tov Kpatouvg péhouvg Oétel yio TN xoprynon $GopoloyKav
miAeovekTNHatov, 1Bing S otav n vopobeoia avth efaptd amd MAVOUOLOTUTIEG
TpoUTToBETEIS TN XOPNYNOT (POPONOYIKOV TINEOVEKTNUATOV Yl va evBappuvBoilv
KOWPENEIG SpaotnpLoTnTES.

‘Ooco yta ) SLoIKNTIKT) EMPBAPLVOT TIOU 1) TIPOETOLHATIN TETOLWY eYYPAPwV SUvaTal va
OUVETIAYETAL YO TOUG OXETIKOUG OPYUVIOHOVG, OPKEL 1] ETOTHAVOT) OTL OL OPYVIOHOL
avToi odpeilovv va anopacicovv av Bempolv oKOTILHO VA ETEVOVOOLY TTOPOLE YIX TN
ovvtaln, t Stavoun Kot evOeXOUEVwG TN UETAPPACT) eYYPAPwV TTPoopLlopéveV yia
TOUG SWPNTEG TTOL elval EYKATECTNHEVOL 0€ GAAX KpATH péAT Kat BENovy va TOXoLV eKel
(PpOPONOYIK®V TINEOVEKTNUATOV.

Y10 pétpo Tov Timota Oev epmodilel TIG GpOPONOYIKEG APXEG TOU KPATOUG HENOUG
popoloyiag va amaltr)oouvy ad évav poporoyoUpeVo, 0 o1toiog BéNeL va eKTTECOUY aTIO
TO PpopoloynTEO €L0OONUE TOL SwpPeéG TIPOG OpyavIopHoUG TIou edpeliovy o€ GAAO
KPATog UENOG, VU TIPOOKOWITEL T KPiotpa SIKALOAOYNTIKE, TO €v AOY® KPATOG HENOG
popoloyiag Sev duvatal va eMIKAAETTEL TNV avdyKn OlATNPHOENS TNG KTTOTEAETHA-
TIKOTNTAG TV POPONOYIKWV EAEYXWV Yl va Sikatoloyroet pa pUBpion tng nuedormg
110V eumtodilel anmdAvta Tov popoloyolEeVO v TIPOOKOioEL TéTolEG amodeifels.

EmutAéov, ol mepi wv mpokettal popoloyikég apxég Svvavtat va amevbuvBoiv, Baoel
mg odnyiag 77/799, otig apxés aAlov kpdtoug pélouvg yiar va AdPouv kdaOe
TANpogoplakd oTolxeio TTov ammodelkvieTal avaykaio yia tov 0pfd mpoadioplopod
ToU pApov evdg popoloyoupévou, (poavadepBeioa amdpaon Centro di Musicologia
Walter Stauffer, okéyn 50). Zvykekptpéva, n odnyia avtr) poPAErnel, Tpog amoTporr)
™G Ppopodiaduyng, Tnv evxépela TOV eOVIKOV (popoloyK®V apxev va {nrovv
TAnpogopieg mov dev popovv va AaPouv ot idieg (ammodaon tng 27n¢g Zentepfpiov
2007, C-184/05, Twoh International, ZvAhoyr) 2007, o. I-7897, okéyn 32).
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AvtiBétwg tpog autod Tov vootnpilouv 1 Iphavdia kat n Kupépvnon tov Hvapévou
Baotheiov, pia aitnon mAnpodopledv amd Tig poporoyLKES apXES EVOG KPATOUG LENOUG
OXETIKA& pE €vav opyaviopd Tov edpevel 0 GANO KPATOG HENOG, YL VO UTTOPEDEL Vi
kaBoplotei av pla Swped TTpog Tov opyaviopd auvtdv Svvartal v KoAvpBei pe éva
PpopooyIlkd TAeoVEKTNHA, 0USOAWG e€épyeTal Tov mediov edpapioyng NG odnyiog
771799. Zvykekpipéva, ot TAnpodopieg mov 1 odnyia 77/799 emitpénel oTig appodieg
apxég evog KpAaTovg péloug va {ntrioovv eival akpipwg Oleg ekeiveg mov Bewpolv
avaykaieg yio va mpoadiopicovv 10 0pBd 0006 TOL POpov He yvwpova T vopobesia
mov ot {Sleg kalovvtal va epappocouvv (poavadepbeioa andépacn Twoh Interna-
tional, okéyn 36). ITavtwe, oL TANpoPopies IOV ATTATOVVTAL YL VoL CUUTIANPwHOVY
eKeiveg IOV €vag popoNoyoUHEVOG TIAPEoXe OTIG GOPONOYIKEG apXEG evOG KPATOUG
HEAOUG Y1 va TUXEL EVOG POPONOYIKOV TIAEOVEKTILATOG EivaL IKAVEG VX S®WOOUV e KaBe
ApHOSIx apyr) TV TiEpl WV TIPOKELTAL KPATWV HEA@V TN SUVATOTNTA Vo TIPOTOLOpIoEL
OWOT& TOV POPO €ELCOSNHATOG O [IX CULYKEKPLUEVT TEPITTTWON KAT& Ta apbpa 1,
napaypadog 1, kat 2, mapdypadog 1, tng odnyiag 77/799.

Qo1600, 1 00nYiat 77/799 0v8OAwG Biyel TV e§ovoia TwV appodiny ApX®V TOL KPATOUG
néloug tov dwpntr va afloloynoovy petafd AV av TAnpovvTal ot Tpoimobécelg
amd TiG omoieg 1 vopobesia Tng nuedamnng e€aptd TN Xoprynon evog ¢popoloykol
nideovektrpatog (BA., oto idio vedpa, poavadepbeioa anodpaon Twoh International,
okéyn 36). Etol, 0tav mpOKeLTaL Y opyaviopo 1ov edpelel Kot avayvmpiletal og
KOWVWQEANG 0 GANO KPATOG HENOG, TO KPATOG HEAOG TOU OwpnTr TIPETEL VA
eMPUAAOCEL POPONOYIKT HETOAXEIPLOT) TIVOHOLOTUTIN HE EKEIVT) TIOL EMIPUAAOOTEL OTIG
Swpeég Tpog NUESATIONE 0PYAVIOHOUG UOVOV av 0 OpYavVIOROG aUTOG TIANPOL TIG
nipoitoBéaelg mov n vopoBeaia Tov Televtaiov Kpdtoug péNovg Bétel yia Tn xoprynon
(PpOPONOYIK®V TIAEOVEKTNUATWY, OTIG oToieq mephapfdaveral n emdiwén okom®v
TIOVOUOLOTUTI®V € EKEIVOUG TIOU TIpOdyel 1) popoloyikr vopobecia tov ev Aoy
Kpdtouvg pélovs. Ot appodieg eBvikég apyés, meplapfavopévev tov efvikov
dikaotnpiowv, opeilovv va e§akpPOOOUVV oV TIPOCKOUIOTNKE, CUHUPWVA HE TOUG
Kavoveg Tou Sikaiov Tng npedamng, n anodeln 6tL mAnpouvvtal ot Tpoimobécelg mov
aUTO TO KPATOG HENOG Oétel yior T XOprynon Tou OXeTIKOU GpOpONOYIKOL TIAEOVE-
KTHHOTOG.

EmumAéov, n odnyia 77/799 Sev amoautei amd 1o Kpdtog péNOG TOUL SwpnTh va
xpnotponolei tov TpoPAemopevo amoé TNV odnyia auth pnxXaviopo apoiPaiog
ouvdpopng kabe Ppopd oL oL TMANPOPopieg TTOL TIAPACTXEONKAV amd ToV SwpnTh
auvtov Oev apkouv yax va eakpiPwbei av o Swpeododxog opyaviopog mAnpoi Tig
nipoinoBéoelg ov n vopoBecia tng nuedartig B¢teL yia T xoprynon $poporoyik®v
TIAEOVEKTNUATOV.
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Juykekpipéva, epocov n odnyia 77/799 mpoPAémer v evxépeln TV eBVIK®V
PpopoloyIK®V apxwv va {nrtovv minpodopieg mov dev prropotv va AdPouv ot idLeg,
TO AIKXGTRPLO €XEL EMIONUAVEL OTL 1] XpNOtoTToinom, oto apbpo 2, mapaypadog 1, g
odnyiag 77/799, tov 6pov «duvatar» Seixvel OTL, LOAOVOTL OL eV AOYw apXEG £XOUV TN
duvatotnta va {ntroovv minpodopieg amd tny apuddia apxr AAAOL KPATOUG HEAOUG,
map& TaVTA 1) aitnon autr) ovddAwg cuvioTd vmtoxpéwon. Eival épyo k&Be kpatoug
péloug va a€loAoynoeL TIG CUYKEKPLUEVEG TIEPUTTMOELG OTIOVL AeimovV TTANpopopieg
OXETIK& HE TIG TIPAEEIG IOV €ylvav aTtd TOUG (pOPONOYOUHEVOUG TIOU €ival £YKATE-
otnpévol otV Nuedatr Kol v armopacioet av oL TIEPUTTWOELS AUTEG SIKALOAOYOUV TO
va {ntroet mAnpodopieg and alho kpdtog uérog (mpoavadepbeica andpaon Twoh
International, okéyn 32).

Téhog, éva KpdTog péNog Sev pitopei oUTe va ATTOKAEITEL TN XOPNYNOT (pOPONOYIK®V
TIAEOVEKTNHATOV Yl dwpeég Tpog opyaviopd mou edpelel Kat avayvopiletal wg
KOWWQEANG 0 GANO KPATOG UENOG ATTA®G KL HOVO e TNV ALTLOAOYIA OTL, OGOV adpopd
TETOLOUG OPYAVIGHOUG, OL POPOAOYLKEG XPXES TOUL TIPAOTOL KPATOUG HEAOUG SeV €XOUV TN
Suvatotnta va e€akplpOoovy fe eMITOMIOVS EAEYXOUG av éxouv TnpnOel oL emiTayég
mov O¢éteL n popoloyikn) vopobeoia tng nuedaig.

Yvykekpipéva, omag e€nynoe n Leppavikry KuBépvnon katd tnv e’ akpoatnpiov
ovlntnon, akoun Kal OTav TPOKELTAl Yl NUESATIONS KOWWPENEG OPYAVIOHOUG,
ouvnBwg Sev emPdAetar emtoma épevva, KaBOooV 0 €AeyX0G TNG TNPHOEN TV
nipoinoBécewv ov Bétel n vopobeoia tng nuedarrg yivetal ev yével pe e€axpifwon
TV TANPOPOPLAOV TIOL TIAPEXOUV OL €V AOY® OPYAVIOUOL.

EmumAéov, o6tav 1o Kpatog péNog NG €dpag Tou Sdwpeoddyov opyaviopol éxel éva
obOTNHO GOPOAOYIKGOV TTAEOVEKTNHATWV YIX Vo LITOoTNpifeL TIG SpaoTnpLOTNTEG TWV
AVAYVOPLOHEVOV KOWVWPEADV 0pYaVIoH®V, ouviifwe Ba eival apKeTo yior To KpATOG
pélog Tou Swpntr va mAnpodopndei amtd 1o dAAo KpATOG pENOG, OTO TTAXICLO TNG
apolpaiog ocuvdpoung Tnv omoia mpoPAémel n odnyia 77/799, 10 avTiKeigevo TOU
EAEYXOU KOl TOL TOU EAEYXOU TETOLWV OPYUVIOHDV YIX VX UITOPECOLV Ol POPONOYIKEG
apxég Tou Kpatoug pédoug popoloyiag va kabopiocovv, pe apkolvteg akptpr Tporo,
TIG CUUTIANPWUATIKEG TIANpOdopieg IOV €xouv avaykn Yix va e€akpipooovv av o
SwpeodOx0G 0pyavIopog mAnpoi tig ipoiioBéaelg mou 1 vopoBeaoia tng nuedarrg Bétet
Yta 1 X0prynon GpoporoyLKaV TTAEOVEKTNHAT®V.
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AN\ wote, otnVv Tiepintwon mov n e€akpifwon Twv TANPoPopLOV IOV TTapacxEdnKay
and Ttov popoloyovpevo amodeifei SUokoln, Biwg e Aoyw Twv opiwv TNng
avtodayng mAnpodopiov Ta omoia Bétel o &pBpo 8 Tng odnyiag 77/799, timota
Oev eumodilel Tig Tepl wv TPOKeLTAL POPOANOYIKEG apxég va apvnBolv 1 {ntnbeioa
ékmTwon av dev £xouv TipookoloTei ot artodeiel mov Kpivouv avaykaieg yia tov opd
Tipoadiloplopod Tov popov (BA., ato idlo mvedpa, anoddoelg TG 28n¢ lavovapiov 1992,
C-204/90, Bachmann, XvA\oyr) 1992, 6. 1-249, okéyn 20, kar tng 11ng Oktoppiov 2007,
C-451/05, ELISA, ZvA\oyn 2007, o. I-8251, okéyn 95, kat mpoavapepbeioa amdpacn
A, oxéyn 58).

‘Otav mpoKeLTaL yla KOVOPENELG 0pyavIopoUG o PpiokovTal o€ Tpitn XOpa, TIpETEL va
nipootedei 611, Kat apxny, eivat Bepitd va apvnbei o kpatog pédog popoloyiag éva
TETOLO POPONOYIKO TIAEOVEKTNUA v, HETAED GAN@Y, AOY® TNG EANEIYEWG CUUPATIKTG
UTIOXPEWOEWG TNG TPITNG AUTNAG XWPOG Vo TIapAaoXel TANpodopies, amodeikvoeTal
advvarov va AngpBovv arod v ev Aoym Xx@pa oL avaykaieg minpodopies (BA., oo idio
mvelpa, ipoavapepOeioa amopaon A, okéyn 63).

Yo 1ig ovvOnkeg autég, mpémel va amoppipBei to emixeipnpa tng Teppavikig
KuPepvrioene, tg Iphavdiag kat g KuPepvricews tov Hvwpévou Baotheiov o1t
avTikeltal otnv apxni NG avaloylKOTNTAG TO VO AVAYKAOTEL TO KPATOG HENOG TOV
dwpntr va efaxpifwoet 1 va metvxel va e€akpifwbel, amd T oTypr) mov évag
popoloyolpevog {Ntel To eVEPYETNUA TNG EKTTTWOEWG TWV dWPEDV TOL €dwoe OF
opyaviopovg ot omoiot edpebouvv oe GANO KpATOG péNOG, av €xouv Tnpnbei ot
nipoioBéaelg ov emPdAlovTal 0Toug NedaTTol KOWVWPENEIG OPYAVIGUOVG.

Katd ovvénela, 01o 8eUTEPO KAl GTO TPITO TIPOSIKACTIKO pAOTNpa TIpETEL va 600ei 1
amndvtnon ott 1o dpBpo 56 EK amoxleiel Tnv epappoyn vopobeaiog kpdtoug pélovg
Baocel G omoing, 600V adopd TG Swpeég TPOG AVAYVWPIOHEVOUG KOLVOPEAEIG
OpPYQVIOHOUG, TO EVEPYETNHA TNG EKMTOOEWG OMO TO (POPONOYNTEO €l0OdNHA
Xopnyeitat povo ya 1ig dwpeég mpog opyaviopols mou edpevouv otnv npedanr,
Xwpi¢ Kapio Suvarotnta Tou popoloyoupévouv va amodeifel OtL N dwped TPOG
opyaviopd o omoiog edpevel oe GANO KpATog péNOG TTANpoi TG TTpoiTToBEoelg TToL 1) €V
Aoyw vopoBeoia Bétel yia i XOpriynorn Tov gVEPYETUATOG AUTOD.
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Eni tov dikaotikov £68nv

Aedopévou 6111 mapovoa dadikaoio €xel wg TPog Toug Stadikovg Tng KOpLag dikng Tov
XOPOKTApA TIAPEUTTITITOVTOG TTIOU AVEKLYE eVTIIOV ToL €Bvikol dikaotnpiov, 0" avtd
evamokettat va amodpavlel eni tov Sikaotikav e£6dwv. Ta £€oda ota omoin
urtoPAROnKav 6ool unéfalav TapaTnprioEl 0TO AIKAOTHPLO, TIANV TOV ©G AVK
Owadikwv, Sev amodidovrtal.

['a Toug Aoyoug avtovg, To Akaotrpto (tpipa peilovog ouvBéoens) amodaiverat:

1) 'Otav évag popolroyoluevog {nrei evids KPATOUG HEAOUG VA EKTTEGOUV A0 TO
PpopoloynTtéo £1608NUa TOoV Swpeég MPOG opyaviouovs Tov e§peviouv Kat
avayvepilovral o¢ Kowvedeleic oe dAN0 KpaTog pélog, ot Swpeég auTég
epumintovv otig dratagerg tng ZuvOnkng EK mov agopotv tnv elevBepn
KUKAOdOopia TwV KEGAAXIOV, AKOUN KL aV oL eV AOY® Swpeés £yvav o €idog
UTIo popdr ovvnOopEveV KatavaleoTIKOv ayafov.

2) To apBpo 56 EK amokAeiel Tnv epappoyn vopobesiag kpatovg pélovg Baocet
TG onoiag, 6cov adopa TG dwWPEES TMPOG AVAYVROPLOPEVOUS KOlvwPeAEeig
OPYAVIGHOUG, TO EVEPYETNHA TNG EKNTOOEMS A0 TO POPONOYNTEO €160
Xopnyeital povo yix TiIG Swpeég TTPOG OPYAvVIOHOUG TOU edpebouv otnv
nuedamn, xpis Kapia duvardotnTa Tov popoloyovpévou va amodeifel otL
dwped Pog opyaviopod o omoiog edpeviel o GANO KpATOG HENOG TIANPOIL TIG
npoimo0écelg Tov n ev Aoye vopoBecia Oérer yia tn Xoprynomn tovu
EVEPYETHUATOG AUTOV.

(vroypadég)
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