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A. INTRODUCTION 

Council Regulation 684/92 of 16 March 1992 on common rules for the international 
carriage of passengers by coach and bus, which was adopted in the run-up to completion 
of the internal market, laid down the conditions for applying the principle of the freedom 
to provide* services in the field of carriage of passengers by road and reduced to a 
minimum the administrative procedures involved for carriers, enabling them to become 
more competitive. 

Article 20 of Regulation 684/92 states that the Commission must report to the Council 
on the application of the Regulation before 1 July 1995. Before 1 January 1996, the 
Commission must present a proposal for a Regulation on the simplification of 
procedures, including - in the light of the report's conclusions - the abolition of 
authorizations. This report gives effect to the provisions of Article 20. 

B. CONTENT OF REGULATION 684/92 

Regulation 684/92 on common rules for the international carriage of passengers by coach 
and bus constitutes the general legal framework for international carriage of passengers 
by coach and bus in all the Member States of the Community and, following the entry 
into force of the EEA Agreement, the countries of the European Economic Area. It 
introduced the principle of the freedom to provide services in this sector, replacing the 
regulations that had been in force since the end of the 1960s and beginning of the 1970s. 
In practice, this means that carriers are permitted to carry out international transport 
services between Member States without discrimination on grounds of nationality or 
place of establishment, if they: 

t 

are authorized in the State of establishment to undertake carriage by coach and 
bus; 
satisfy the conditions laid down in accordance with Community rules on 
admission to the occupation of road passenger transport operator; 
meet legal requirements on road safety as far as the standards for drivers and 
vehicles are concerned. 

An undertaking established in one Member State may thus carry out transport services 
between other Member States. 

Types of services 

The Regulation defines the various passenger transport services as follows and specifies 
for each of them the conditions of market access: 

(1) Regular services 

Regular services are services which provide for the carriage of passengers at specified 
intervals along specified routes, passengers being taken up and set down at predetermined 
stopping points. This type of service is open to all, subject, where appropriate, to 
compulsory reservation. Regular services are subject to authorization in accordance with 
a procedure laid down in Article 7 of the Regulation. This procedure is much faster and 



more flexible than the arrangements under the previous rules. The authorization of the 
country of transit (whose territory is crossed without passengers being picked up or set 
down) was abolished and replaced by a simple notification of the application, with the 
possibility for the authorities of the country of transit to submit comments. In addition, 
the Regulation sets out in Article 7(4) six reasons for which an application for 
authorization may be rejected. However, the application of the provisions of Article 7(4) 
has given rise to a number of interpretation problems, which are dealt with in a special 
section below. 

(2) Special regular services / 

Special regular services are regular services which provide for the carriage of specified 
categories of passengers to the exclusion of other passengers, notably the carriage of 
workers between home and work, school pupils and students to and from their 
educational institution, soldiers and their families between their state of origin and the 
area of their barracks and urban carriage in frontier areas. All these cases of special 
regular services are exempt from authorization provided that they are covered by a 
contract concluded between the organizer and the carrier. 

(3) Shuttle services 

Shuttle services as defined in Article 2(2) are services organized to carry groups of 
passengers assembled in advance by means of repeated outward and return journeys from 
a single area of departure to a single area of destination. These groups, made up of 
passengers who have completed the outward journey, are carried back to the place of 
departure in the course of a subsequent journey. "Area of departure" and "area of 
destination" mean the place where the journey begins and the place where the journey 
ends together with localities within a radius of 50 km. Outside the areas of departure 
and destination, groups may be picked up and set down respectively at up to three 
different places. The conditions of market access differ according to whether or not 
these services include accommodation: shuttle services without accommodation are 
subject to authorization, while those with accommodation are exempt from authorization. 

(4) Occasional services 

Occasional services are services falling neither within the definition of a regular service 
nor of a shuttle service. These services are described in Article 2(3.1) and the Annex 
to the Regulation. The same Article provides for the category of residual occasional 
services, namely any service which does not fall within the definition of occasional 
services contained in the Regulation. Only this latter category is subject to authorization. 

(5) Own-account transport operations 

Article 2(4) of the Regulation also determines the conditions applicable to own-account 
transport operations. These operations, which an undertaking carries out for its own 
employees or a non-profit-making body for its members in connection with its social 
objective, are exempt from authorization and subject instead to a system of certificates 
in accordance with models determined by the Commission provided that: 



the transport activity is only an ancillary activity for the undertaking or body; 
the vehicles used are the property of that undertaking or body or have been 
obtained on deferred terms by them or have been the subject of a long-term 
leasing contract and are driven by a member of staff of the undertaking or body. 

(6) Authorization procedure 

Article 7 of the Regulation lays down the authorization procedure. Authorizations are 
issued in agreement with the competent authorities of all the Member States in whose 
territories passengers are picked up or set down. However, the actual authorization 
document is issued by the authorizing authority, i.e. the competent authority of the 
Member State in whose territory the place of departure is situated (one of the termini of 
the service) and where the application was submitted, unlike the system under the 
previous rules according to which the competent authorities of the Member States 
concerned issued an authorization to each undertaking of its nationality participating in 
the pool. 

C. PROBLEMS OF APPLICATION AND INTERPRETATION 

The competent authorities of the Member States are responsible for the practical 
application of the Regulation. In this context, the national authorities have sometimes 
encountered difficulties in interpreting several of its provisions. As a result, since 
Regulation 684/92 was adopted and entered into force, the competent authorities of 
several Member States and the representatives of the professional associations have asked 
the Commission departments for clarification of certain provisions. The Commission 
departments gave their legal interpretation of the questions raised without prejudice to 
any other future position of the Commission, stating that it was for the Court of Justice 
to give binding legal interpretations of Community law pursuant to Article 177 of the 
EC Treaty. 

The following are the main problems of application and interpretation of the Regulation: 

1. Scope of the Regulation in relation to third countries 

The question of the scope of the Regulation has arisen in connection with the 
authorization of coach services to third countries. Article 1(2) states: "In the event of 
carriage from a Member State to a third country and vice-versa, this Regulation shall 
apply to the part of the journey on the territory of the Member State of picking up or 
setting down, after conclusion of the necessary agreement between the Community and 
the third country concerned". The Commission departments considered that this 
provision could be interpreted a contrario as meaning that the Regulation applies to 
transit through Member States to a third country in the event that there is no picking up 
or setting down of passengers. 

The problem arose in this context of the transit authorization required by the authorities 
of certain Member States whose territory is crossed with no picking up or setting down 
of passengers in the case of a regular service to a third country. Such transit 
authorizations may be required only from non-Community operators or where the service 
is provided by an undertaking established in the Community in conjunction with a firm 



located in a third country. The Commission departments considered that Regulation 
684/92 does not apply in such a case according to Article 1(1) and (2), and the 
competent authorities of the Member States of transit could require a transit 
authorization, in conformity with the general principles of the Treaty. 

The Commission departments also interpreted Regulation 684/92 as meaning that 
passenger transport services between two Member States which involve transit on a 
closed-door basis through a third country, i.e. with no scope for picking up or setting 
down passengers, are to be considered as intra-Community transport and hence subject 
to the provisions of Regulation 684/92. 

If transit via a third country is on an open-door basis, i.e. passengers can be picked up 
or set down, this service is both intra-Community, since the place of departure and the 
final destination are within the European Community, and a service from a Member State 
to a third country and vice-versa (given the intermediate destinations and stops in the 
country of transit) within the meaning of Article 1(2) of Regulation 684/92. In this 
case, Community legislation applies to the intra-Community part of the service, and 
bilateral agreements between the Member States and the transit country plus the ASOR 
Agreement apply (if an occasional service is involved) to the picking up and setting down 
of passengers going to or coming from the third country, pending the conclusion of the 
necessary agreement between the Community and the third country in question. 
However, the application of Community rules and the ASOR Agreement to occasional 
services between two Member States involving transit on an open-door basis through a 
third country may give rise to problems, since the two sets of rules are not liberalized 
to the same degree. If the service in question has not been deregulated under the ASOR 
Agreement, an authorization from the third country of transit could be necessary for the 
part of the journey made on its territory. 

For example, an occasional service between Germany and Italy liberalized under the 
terms of Regulation 684/92 which picks up or sets down passengers in Switzerland will 
require authorization from the latter, since such picking up or setting down of passengers 
has not been not liberalized under the terms of the ASOR Agreement. 

To sum up, the bilateral agreements continue to apply in relations between Community 
countries and third countries, albeit subject to the obligation pursuant to Article 1(3) of 
Regulation 684/92 that Member States must endeavour to adapt such bilateral agreements 
with third countries in order to ensure compliance with the principle of 
non-discrimination between Community carriers. 

Finally, the ASOR Agreement applies between the Community, Turkey and Switzerland, 
since the remaining contracting parties have become members of the Community or 
parties to the EEA Agreement. 

2. The concept of the various services 

(a) Own-account transport operations 

Own-account transport operations are regulated in Article 2(4) and Article 13 of 
Regulation 684/92. 



In response to a request from the authorities of one Member State, the 
Commission departments considered the case of a private individual using his or 
her own bus for a family holiday in another Member State. They found that this 
does not in principle comply with the definition of "own-account transport 
operation" within the meaning of the Regulation and consequently the exemption 
from authorization is not applicable. However, this would clearly be a 
disproportionate, excessively bureaucratic approach. A solution has been 
considered; the journey in question, which is entirely unconnected with any form 
of economic activity, does not come within the scope of the Regulation. The 
individual in question is neither an own-account carrier nor a carrier for hire or 
reward (Article 1). Hence this transport operation is governed solely by the 
provisions of the Member States applicable to the carriage of passengers. 

After consultation, the Commission departments decided that transport operations 
by a public transport undertaking which, on the occasion of a study trip, carries 
its own employees, should be considered as an own-account transport operation, 
since in this case the carriage of its own employees is merely a one-off, ancillary, 
non-profit-making activity which meets the conditions of Article 2(4) of 
Regulation 684/92. 

The concept of a non-profit-making body also covers non-commercial 
organizations using vehicles for social objectives manned by volunteer drivers.1 

(b) Urban carriage in frontier areas (Article 2(1.2)(d) ) 

The Regulation regards urban carriage in frontier areas as a special regular 
service, the latter being defined as a service which provides for the carriage of 
specified categories of passengers to the exclusion of other passengers, in so far 
as such services are operated under the conditions specified in Article 2(1.1). 
Urban carriage in frontier areas is thus characterized by its "urban", "frontier" 
nature, and by the fact that certain categories of passengers are carried to the 
exclusion of others. 

The Regulation does not define urban carriage in frontier areas. It merely 
provides that the competent authorities of the Member States concerned must act 
together to smooth the way for such services since, under Article 4(2) of the 
Regulation, they are exempt from authorization if they are covered by a contract 
concluded between the organizer and the carrier. 

The Commission departments therefore considered that a transport service is to 
be regarded as urban carriage in frontier areas if it meets the conditions set out 
above and is carried out in a conurbation situated in two or more Member States. 

(c) Regular services and shuttle services without accommodation 

Declaration of the Council and the Commission entered in the minutes of the meeting at which 
Regulation 684/92 was adopted. 



Regulation 684/92 defmed several conditions for international passenger services 
by coach and bus, in particular regular services and shuttle services. 

The main differences between the two categories of service are the following: 

- regular services transport individual travellers, whereas shuttle services carry 
previously assembled groups of passengers; 

- in the case of shuttle services without accommodation, the groups of 
passengers must be brought back to the place of departure in the course "of a 
subsequent journey, although in the framework of regular services the 
passengers are not obliged to purchase the return ticket. 

There are, therefore, a number of similarities between shuttle services and 
regular services, such as the relative regularity of shuttle services (... by means 
of repeated outward and return journeys ...) and the fact that the stops and 
timetables are determined in advance. It is because of these similarities that 
Article 4 of the Regulation has specified the same conditions of market access for 
shuttle services without accommodation and regular services. The authorization 
procedure is also the same for the two services, as are the reasons for rejection 
of an application for authorization set out in Article 7(4). 

3. Procedure and time limits for granting authorization 

(a) The case of "undertakings associated" for the purpose of operating a regular 
service or a shuttle service without accommodation 

The application of the Regulation revealed a problem concerning the 
determination of the authorizing authority in the case of an association of 
undertakings for the operation of a regular passenger transport service by coach. 
Article 6(1) states very clearly that "applications for authorization shall be 
submitted to the competent authorities of the Member State in whose territory the 
place of departure is situated, hereinafter referred to as the "authorizing 
authority". In the case of regular services, the "place of departure" shall mean 
one of the termini". It is clear that regular services have two termini. The 
Regulation does not give any other indication to the effect that one of the termini 
of regular services takes precedence over the other from the point of view of 
submission and issue of the authorization. In practice, the decision to submit an 
application for a regular passenger service by coach in the one or other terminus 
is at the discretion of the undertakings concerned. 

In those circumstances, the Commission departments took the view that they 
could not accept the interpretation given by certain Member States and certain 
undertakings according to which the Member State on whose territory the 
undertaking "that manages" is established or the Member State in which the 
service originates is to be considered as the place of departure. 

The Regulation does not define the concept of "association of undertakings", so 
a number of approaches could be envisaged according to the possibilities offered 



by the various legal systems of the Member States. The Regulation does not 
require an association to be constituted formally, in the legal sense of the term. 
However, an agreement between all the enterprises in the association on the joint 
operation of the regular service is a minimum requirement. 

As-regards the method of designating the undertaking managing the operation of 
a regular service or a shuttle service without accommodation in the case' of an 
association of undertakings where there is no agreement between the various 
members of the association, it is the responsibility of the association to reach 
agreement on designating the managing party. Authorization of the service could 
be delayed until such time as the managing undertaking is designated. 

The Commission departments were asked to comment on the interpretation that 
each undertaking belonging to the association is its "own managing party", which 
they rejected as being in conflict with the wording and the objective of the second 
paragraph of Article 5(1). 

The second paragraph of Article 5(1) of Regulation 684/92 states that "In the case 
of undertakings associated for the purpose of operating a regular service or a 
shuttle service, the authorization shall be issued in the names of all the 
undertakings. It shall be given to the undertaking that manages the operation and 
copies shall be given to the others. The authorization shall state the names of all 
the operators". 

Consequently Regulation 684/92 is based on the criteria of "one service, one 
authorization" or "one authorization for each service". 

They also considered that there was nothing to support the idea of the managing 
party having additional rights or advantages compared with the other holders of 
the authorization in the association. 

The Commission departments found that the procedure according to which 
undertakings applying for authorization to operate a service in association with 
others submit their application in parallel in their respective Member States and 
authorization is granted to each member of the association by its own national 
administration after the details have been jointly agreed, is incompatible with 
Articles 5 and 7 of the Regulation. 

(b) Article 7(2) of the Regulation states that the competent authorities of the Member 
States whose agreement has been requested for the authorization of a regular 
service have a period of two months within which to notify their decision. This 
period is calculated from the date of receipt of the request for an opinion. These 
authorities alone are aware of the exact date of receipt of the request. Efficient 
administration requires that this date should not be unduly far removed from the 
date in the request for an opinion. 

The solution proposed by the Commission departments is to send immediately, 
on receipt of the request for an opinion, an acknowledgement of receipt showing 



the exact date on which the request was received. The two-month period would 
be calculated from that date. 

(c) The competent authorities of Member States whose agreement is requested for the 
establishment of a regular coach service must notify the authorizing authority of 
their decision within two months from the date of receipt of the request for an 
opinion. If, after this time limit expires, the authorizing authority has received 
no reply, the authorities consulted are deemed to have given their agreement and 
the authorizing authority may then grant the authorization. Article 7(1) requires 
the authorizing authority to forward to the competent authorities of all" the 
Member States in whose territories passengers are picked up or set down a copy 
of the application and of any other relevant documentation. It is often the case 
that the authorities of the Member States in which passengers are picked up or 
set down request additional information and that the two-month time limit 
referred to above expires before such information is provided. 

The Commission departments suggested on the basis of consultations with certain 
Member States that the authorizing authority should: 

- forward all the relevant information and documentation together as soon as 
the matter is referred to the authorities of the other Member States in 
accordance with Article 7(1); 

- supply the additional information requested without delay, provided that the 
request for such information is justified and not merely a delaying tactic. 

The checks necessary for applying this Regulation (e.g. Article 7(4)(a) and (b)) 
must be carried out within the time limits laid down in Article 7(2) and (3). The 
Commission departments considered that, if the authorizing authority fails to 
forward the documents in good time or if an unjustified request is made by the 
authorities whose agreement is needed, the procedure for reaching agreement laid 
down in Article 7(1) and (2) has not enabled the authorizing authority to decide 
on the application and the matter may be referred to the Commission in 
accordance with Article 7(6). 

(d) Finally, in accordance with Article 7(6), if the procedure for reaching the 
agreement referred to in paragraph 1 does not enable a decision to be taken, the 
matter may be referred to the Commission within three months of the date of 
submission of the application by the transport undertaking. The matter may no 
longer be validly referred to the Commission on expiry of this period, as has 
been the case on several occasions. 

4. Reasons for rejecting the application (Article 7(4)(a) and (b) 

(a) The competent authorities of one Member State raised a problem concerning 
Article 7(4)(a), first indent, which states that the application for authorization 
may be rejected if the applicant is unable to provide the service that is the subject 
of the application with equipment directly available to him, since the 



Regulation does not require the applicant to give an account of the equipment at 
his direct disposal. 

Article 6(3) of the Regulation states that persons applying for authorization shall 
provide any further information which they consider relevant or which is 
requested by the authorizing authority. 

In this context, the Commission departments suggested to applicants for 
authorization that they should supply the authorizing authority mom proprio with 
all necessary information to enable it to judge whether the equipment directly 
available is sufficient to perform the service which is the subject of the 
application. 

(b) Article 7(4)(b)(i) states that the application for a new authorization may also be 
rejected "if it is shown that the service in question would directly compromise the 
existence of regular services already authorized, except in cases in which the 
regular services in question are carried out only by a single carrier or group of 
carriers". 

Consequently, the request for new authorizations may be refused if there are 
already two other services operating on this route, but proof must still be supplied 
that the new service would directly compromise the existence of the regular 
services already authorized. It is up to the competent authorities to provide this 
proof, rather than for the undertaking making the application to prove the 
existence of a new clientele. Consequently, the grounds for rejection laid down 
in Article 7(4)(b)(i) of Regulation 684/92 cannot be automatically and 
systematically invoked whenever it is discovered that two services have already 
been authorized foi* a given link. 

(c) The refusal of authorization on the grounds that the new service might directly 
compromise the existence of regular services already authorized pursuant to 
Article 7(4)(b)(i) has posed one of the thorniest problems of interpretation, since 
the Regulation does not provide clear criteria for deciding what it means. The 
Commission departments stressed that, for the purposes of defining this concept, 
account had to be taken of the principle of maintaining the economic and financial 
balance of regular services already authorized, so that it was necessary to 
ascertain whether the entry Into the market of a similar new service would disturb 
the economic and financial balance of the undertakings in relation to the 
investments in the operation of the regular service in question, putting in jeopardy 
the very existence or economic survival of the services already authorized. 

(d) According to the information available to the Commission, no request for 
authorization has ever been rejected on the grounds stated in (b)(ii) of 
Article 7(4).2 However, the concept of a "comparable rail service on the direct 
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sections concerned" in that provision was the subject of a joint declaration by the 
Council and Commission entered in the minutes of the Council meeting which 
finally adopted Regulation 684/92. According to this declaration, a "comparable 
rail service on the direct sections concerned" may be interpreted as a comparable 
service in terms of fares, frequency and duration of journey. The expression 
"dhect sections" must be construed in the geographical sense and, in keeping 
with the criteria concerning comparability with rail services, does not exclude a 
change of vehicles or possible connections involving changes of platform. The 
request for new authorizations may be rejected if a comparable rail service would 
be seriously affected by the establishment of the new coach service, but it is 
necessary to provide actual proof. It is for the competent authorities to provide 
this proof, rather than for die undertaking making the application to prove the 
existence of a new clientele. Consequently, the mere fact that a comparable rail 
service exists for a given link cannot automatically and systematically be taken 
as justification for rejecting an authorization. 

D. ACTION BY THE COMMISSION - ARBITRATION 

Article 7(6) 

Article 7(6) of Regulation 684/92 provides that, if the procedure for reaching agreement 
between the competent authorities of all the Member States in whose territories 
passengers are picked up or set down does not enable the authorizing authority to decide 
on an application, the mattermay be referred to the Commission within three months of 
the date of submission of the application. After consulting the Member States concerned, 
the Commission has to take a decision within six weeks, which takes effect within 
30 days of its notification to the Member States concerned. 

Article 14 of Regulation 517/72 already provided for the possibility of referral to the 
Commission in the event of disagreement between the competent authorities, although 
it did not specify any time limit for this procedure. The Commission took several 
decisions in the framework of that Regulation. 

Regulation 684/92, by contrast, sets very strict, short time limits. The Commission was 
asked to intervene officially on three occasions, but was obliged to refrain from taking 
a formal decision since referral in all cases was made outside the period of three months 
from the date of submission of the application for authorization. 

In spite of this, the Commission departments have always been willing, in the spirit of 
Article 7(6) of Regulation 684/92, to examine together with the parties concerned how 
an agreement might be reached, notably by organizing meetings with the responsible 
officials of the national administrations of the parties concerned. In some cases the 
Commission proposed a course of action which was accepted by the parties. Two cases 
referred to the Commission were satisfactorily solved, leading to an authorization issued 
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by the authorizing authority. In one case only which was still outstanding when this 
report was drafted, the Commission's good offices did not lead to an arrangement 
between the parties. The future amendment of the Regulation should allow longer time 
limits for referral to the Commission pursuant to Article 7(6). 

The Commission departments also received complaints regarding unsatisfactory 
application of the Regulation owing to interpretation problems on the part of the national 
administrations. 

E. RELATIONS WITH NATIONAL EXPERTS AND THE TRADE 

The Commission departments attach great importance to relations with the national 
experts responsible for applying the Regulation to international transport by coach and 
bus and with the trade. 

Meetings with the national experts have been organized annually since the entry into 
force ofthe Regulation, in July 1992, July 1993, September 1994andinJune 1995. The 
aim of these meetings was to gain first-hand knowledge of the problems and difficulties 
encountered by the national authorities responsible for implementing the Regulation in 
practice, and to notify all the Member States of the interpretations of the various 
provisions of the Regulation by the Commission departments. 

These exchanges of view were considered fruitful by both sides and the suggestions made 
by the experts have been taken into account for the purposes of amending the Regulation, 
particularly as regards the simplification of procedures. 

In addition, relations with all the national and European professional associations have 
been intensified; two meetings were organized with the representatives of these 
associations in January 1994 and September 1994 with a view to finding out the 
operators' problems in connection with implementation of the Regulation. 

The trade was also consulted at European level in September 1995 on the subject of the 
proposal for amendments to the Regulation. 

F. EXTERNAL RELATIONS 

As already discussed in connection with the scope of the Regulation vis-à-vis third 
countries, Regulation 684/92 applies in the event of carriage from a Member State to a 
third country and vice versa, to the part of the journey on the territory of the 
Member State of picking up and setting down, after conclusion of the necessary 
agreement between the Community and the third country in question. Article 1(3) states 
that "pending the conclusion of agreements between the Community and the third 
countries concerned, this Regulation shall not affect provisions relating to the carriage 
referred to in paragraph 2 contained in bilateral agreements concluded by Member States 
with those third countries. However, Member States shall endeavour to adapt those 
agreements to ensure compliance with the principle of non-discrimination between 
Community carriers". 
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When the Regulation was finally adopted, the Council and Commission declared that 
they would take the appropriate measures in conformity with the provisions of the Treaty 
with a view to concluding any agreements that might prove necessary between the 
Community and third countries for the purposes of uniform application ofthe Regulation. 
The Commission, for its part, noted with regret that the text adopted by the Council did 
not permit significant progress towards ensuring the freedom of services in links between 
Member States and third countries. 

The Commission, in order to comply with the obligations incumbent upon it under the 
Treaty, presented a recommendation for a Council Decision in December 1992 on the 
opening of negotiations between the Community and certain third countries in the field 
of carriage of goods and passengers by road. At its meeting of 7 December 1995 the 
Council adopted a negotiating mandate for the Commission concerning the opening of 
negotiations on occasional international passenger services by coach and bus. 

In addition, the Council decided on 14 March 1995 to authorize the Commission to 
negotiate an agreement between the European Community and the Swiss Confederation 
in the field of road and air transport which includes the carriage of passengers by coach 
and bus. The negotiations with Switzerland are in progress. 

Regulation 684/92 applies to Norway, Iceland and Liechtenstein as parties to the 
Agreement on the European Economic Area. 

Following the accession of Austria, Sweden and Finland to the Community and the 
application of Regulation 684/92 to the European Economic Area, the ASOR Agreement3 

in fact only applies to occasional services between the Member States of the Community 
and Switzerland and Turkey. 

G. AGREEMENTS BETWEEN THE MEMBER STATES (Article 18 of the 
Regulation) 

Article 18 of the Regulation states that "Member States may conclude bilateral and 
multilateral agreements on the further liberalization of the services covered by this 
Regulation, in particular as regards the authorization system and the simplification or 
abolition of control documents". 

On the basis of this provision, the Member States ofthe Community and ofthe European 
Economic Area agreed to waive the obligation to carry a set of translations of the 
journey form in all Community languages on board the vehicle carrying out a transport 
service exempt from authorization. 

Agreement on the International Carriage of Passengers by Road by means of Occasional Coach 
and Bus Services, signed in Dublin on 26 May 1982. 
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Pursuant to Article 11(2), the control document consists of a journey form and a set of 
translations of the journey form. Article 15(1) requires the control document to be 
carried on the vehicle and to be presented at the request of any authorized inspecting 
officers. The Commission will take account of this agreement with a view to making 
the necessary amendments to the current text of the Regulation. 

In addition, the Committee of Ministers of the Benelux Economic Union adopted a 
Decision on 20 December 1994 laying down certain rules applicable to regular services, 
shuttle services and occasional services within the Benelux area. Among other things, 
these rules concern the possibility of granting provisional authorization for regular 
services without the prior agreement of the host State under certain conditions, the 
derogation from the condition of a group previously assembled in the case of shuttle and 
occasional services and exoneration from authorization for residual occasional services. 

H. THE TRANSPORT DOCUMENTS 

In implementation of Article 5(4), Article 6(2), Article 11(6) and Article 13(3), the 
Commission on 1 July 1992, after consulting the Member States, adopted a Regulation 
laying down detailed rules for the application of Council Regulation (EEC) No 684/92 
as regards documents for the international carriage of passengers,4 which contains the 
model of a control document and rules governing its use, the model of applications for 
authorization, of the authorization itself and of the certificates. 

This Regulation applies simultaneously with the basic regulation, i.e. from 1 June 1992, 
although Article 11 provides for the possibility of using the models ofthe documents laid 
down in former Regulations 1016/68 and 1172/72 for a transitional period until 
31 December 1993 on condition that they are amended, legibly, indelibly and 
appropriately insofar as it is necessary, in order to conform to the provisions of 
Regulation 684/92. The objective of this Article was to enable the Member States to 
print and distribute the new documents and use up stocks of old documents. Despite this 
additional period, however, some Member States have had difficulties in issuing the new 
documents at national level. 

In response to requests from the professional associations in the sector of international 
carriage of passengers by coach and bus and by the national experts, the Commission on 
25 October 1993 adopted Regulation 2944/93 amending Commission Regulation (EEC) 
No 1839/92 with regard to control documents for shuttle services with accommodation 
and for occasional services,5 none of which are subject to authorization. 
Two significant changes were made to the new journey forms: 

1. The model control document for shuttle services with accommodation and for 
occasional services was standardized, whereas the previous system had two 
separate journey forms. 

Commission Regulation 1839/92, OJ No L 187, 7.7.1992, p. 5. 
OJ No L 266, 27.10.1993, p.2. 
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2. The "pictogram" system on the lines of the ASOR model journey form was 
introduced to make it simpler and easier to use and check by the competent 
officials. 

I STATISTICS ON THE NUMBER OF AUTHORIZATIONS GRANTED BY 
THE MEMBER STATES. 

In order to assess the extent to which Regulation 684/92 is being applied, it has to be 
borne in mind that to a very large extent it favours international passenger transport 
services not subject to authorization, i.e. occasional services. It is thus difficult to 
quantify this part of the Regulation given that no prior official steps are necessary. By 
contrast, the table below shows the number of authorizations granted by the Member 
States for each of the categories of international passenger transport services still subject 
to authorization. These figures include all the authorizations granted since the entry into 
force of Regulation 684/92. These figures supplied by the Member States clearly show 
that the number of regular services created under the present system has significantly 
increased, with new routes being offered that often serve peripheral areas of the 
Community and so promote the mobility of its citizens. 

However, the table also shows that certain categories of services subject to authorization 
provided for by the present legislation, namely shuttle services without accommodation 
and special regular services, are not particularly attractive to the transport undertakings. 
Consequently the Commission makes provision in its proposal for a Regulation amending 
Regulation 684/92 for abolishing the shuttle category of services and liberalizing all 
special regular services. Given the small number of authorizations granted for the latter 
by Member States, this is unlikely to disrupt the market for international coach services. 
Furthermore, the current legislation has a category of residual occasional services for all 
services that cannot be classified in the other categories. The Spanish authorities alone 
have granted 80 authorizations to this category, but its use is nonetheless insignificant, 
since the very same services can be classed in the occasional services category specified 
in Article 2(3.l)(b) of Regulation 684/92. 
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TABLE ON THE NUMBER OF AUTHORIZATIONS GRANTED BY THE MEMBER STATES 

Number of authorizations issued under Regulation N ' 684/92 

Member State 
(M.S.) 

Belgium 

Denmark 

France 

Germany 

Greece 

Italy 

Ireland 

Luxembourg 

Netherlands 

Portugal 

Spain 

Regular Service 

19 

22 

100 

76 

12(3) 

17 

51 (4.1) 

5 

12 

17 

Special Regular 
Service 

KD 

0 

0 

10 

0 

0 

0 (4.2) 

3 

0 

0 

Shuttle Service 
without accommodation 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Residual Occasional 
Service 

1 

0 

8(2) 

1 

0 

0 

0 

0 

80(5) 

Own-Account 
Service 

6(1.2) 4(1.3) 

0 

83(1.2) 

0 

0 

0 

0 

52 

0 

Situation on 

31.12.1994 

5.5.1995 

19.5.1995 

31.1.1995 

27.2.1995 

9.3.1995 

14.2.1995 

No answer received 

17.1.1995 

31.3.1995 

10.1.1995 
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Member State 
(M.S.) 

United Kingdom 

New M.S. 

Austria 

Finland 

Sweden 

EEA 

Iceland 

Norway 

Regular Service 

5 

0 

0 

1 

Special Regular 
Service 

1 

0 

0 

0 

Shuttle Service 
without accommodation 

1 

0 

0 

0 

Residual Occasional 
Service 

16 

0 

0 

0 

Own-Account 
Service 

0 

0 

0 

0 

Situation on 

20.2.1995 

• 

16.3.1995 

22.2.1995 

21.06.1995 

(1) With the exception of a specific case of carriage of workers, all the other new special regular services were in the categories defined in Article 2(1.2) and can be organized on the basis of an 
agreement concluded between the carrier and the organizer of the carriage. 

(1.2) Non-liberalized own-account service. 
(1.3) Liberalized own-account service. v 

(2) All services with the UK. 
(3) 16 authorizations requested and four of them have been rejected. 
(4.1) Regular service including special regular services defined in Article 2(1.2). 
(4.2) Special regular services other than those defined in Article 2(1.2). 
(5) The occasional residual services authorized are combined air/coach services that could have been included in Article 2(3. l)(b) of Regulation 684/92 and are therefore exempt from authorization. 
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PROPOSAL FOR A COUNCIL REGULATION 

amending Council Regulation (EEC) No 684/92 on common rules for the 
international carriage of passengers by coach and bus 

EXPLANATORY MEMORANDUM 

A. BACKGROUND 

1. The first joint action in the field of the international carriage of passengers by 
coach and bus dates from the 1960s, when Council Regulation No 117/66/EEC 
of 28 July 1966 on the introduction of common rules for the international carriage 
of passengers by coach and bus1 was adopted. In conformity with Articles 7 and 
8 of this Regulation, common rules for regular services were laid down by 
Council Regulation 516/72/EEC of 28 February 1972,2 and common rules for 
shuttle services by Council Regulation 517/72/EEC of 28 February 1972.3 The 
provisions of these two Regulations remained in force until the adoption of 
Council Regulation (EEC) No 684/92/EEC of 16 March 1992.4 

2. The latter instrument constitutes the authoritative legal framework for the 
international carriage of passengers by coach and bus. It lays down the conditions 
for applying the principle of the freedom to provide services in this sector and 
applies to all Member States of the Community and, following the entry into 
force of the EEA agreement, the countries of the European Economic Area. In 
practice, it enables carriers to provide international transport services between 
Member States without discrimination on grounds of nationality or place of 
establishment, provided that they 

are authorized in the State of establishment to undertake carriage by coach 
and bus; 
meet the conditions laid down in accordance with Community rules on 
admission to the occupation of road passenger transport operator; 
meet the legal requirements on road safety as far as the standards for 
drivers and vehicles are concerned. 

3. In addition, the Regulation defines the different transport services and determines 
for each of them the conditions of market access. Shuttle services with 
accommodation, most occasional services, practically all special regular services 
and own-account transport operations do not require authorization. By contrast, 
all regular services and shuttle services without accommodation, residual 
occasional services, certain special regular services and certain own-account 

OJ, 9.8.1966, p. 2688. 
OJL67, 20.3.1972, p. 13. 
OJL67, 20.3.1972, p. 19. 
OJL74, 20.3.1992, p. 1. 
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transport operations are still subject to authorization. The procedure for the 
granting of authorizations has been simplified and, in the event of authorization 
being rejected, the precise reasons must be given. 

4. Article 20 of Regulation 684/92 states that the Commission must report to the 
Council on its application before 1 July 1995. Before 1 January 1996, the 
Commission must present to the Council a proposal for a Regulation on the 
simplification of procedures including - in the light of the report's conclusions -
the abolition of authorizations. 

5. In response to these provisions, the Commission has drafted a new proposal for 
a regulation making the following amendments: 

abolition of the category of international shuttle services 
abolition of the category of residual occasional services 
liberalization of all occasional services 
liberalization of all special regular services and own-account transport 
operations 
improved wording of the definition .of occasional services 
introduction of the Community coach licence 
restoration of competition between regular coach and bus services and 
regular rail services by deleting point (ii) of Article 7(4)(b) 
extension of certain time limits. 

B. JUSTIFICATION OF THE MEASURE AT COMMUNITY LEVEL 

I. Subsidiarity and proportionality 

(a) What are the objectives of the proposed measure with regard to the 
Community's obligations? 

This proposal aims to continue the liberalization process initiated at Community level in 
the field of international carriage of passengers by coach and bus. It thus reflects the 
progress made in completing the internal market. The fundamental objective is to 
implement the freedom to provide services in the transport sector by eliminating 
unjustified and/or excessive restrictions, in particular any discrimination against the 
service provider on grounds of nationality or establishment in a Member State other than 
that in which the service is to be provided. 

(b) Does competence for the proposed measure lie solely with the Community or 
is it shared with the Member States? 

This is a measure for which the Community has exclusive competence (Article 75(l)a 
of the Treaty). 

(c) What forms of action are open to the Community (recommendation, financial 
support, legislation, mutual recognition, etc.)? 
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This proposal sets out to amend Council Regulation (EEC) No 684/92 and thus it, too, 
takes the form of a Council regulation. It lays down common rules for the international 
carriage of passengers by coach and bus in order to prevent distortion of competition. 
Since a regulation is binding in all its parts and directly applicable in all Member States 
of the Community, it is the only legal instrument conceivable. 

(d) Is it absolutely necessary to adopt uniform rules or would a Directive 
establishing general principles and leaving implementation to the Member 
States be sufficient? 

As mentioned in (f) above, this proposal amends an existing regulation and must 
therefore itself take the form of a regulation. Moreover, the sector in question requires 
the international carriage of passengers by coach and bus to be carried out under the 
same conditions using the same control documents. A directive would therefore not be 
the appropriate instrument. 

II. Economic advantages of continuing the harmonization process 

The economic arguments in favour of greater harmonization and liberalization of the 
rules on international carriage of passengers by coach and bus are as follows: the new 
proposal for a regulation aims to simplify and clarify the current provisions. 
Consequently, it abolishes the "shuttle" category by assimilating shuttle services without 
accommodation to regular services, and shuttle services with accommodation to 
occasional services. In addition, the proposal aims to restore competition between 
regular coach and bus services and regular rail services by deleting point (ii) of 
Article 7(4)(b), and harmonizes and further simplifies the administrative procedures. 
The new standards will introduce greater flexibility and the more appropriate criteria will 
open up new markets. The abolition of the restrictions maintained by the current 
Regulation will enable the transport undertakings to optimize the management of their 
activities and the profitability of their vehicle fleets. 

It is also worth noting that, since the entry into force on 1 July 1994 of the Agreement 
on the European Economic Area, the application of Regulation 684/92 concerns a total 
population of 370 million inhabitants. It thus offers new opportunities to operators of 
coach and bus services. These new opportunities may generate new jobs in the transport 
industry. 

In order to avoid any distortion of competition, the proposal for a regulation lays down 
identical conditions of market access for transport undertakings from the European 
Community and the European Economic Area in conformity with the non-discrimination 
requirement, so avoiding imbalances between those countries which restrict access to 
their national market as regards non-residents and those which open it up completely to 
other carriers. 

C. EXAMINATION OF THE ARTICLES 

Article 1 
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Article 1 of the proposal amends Article 2 of Regulation 684/92 as follows: 

Urban carriage in frontier areas 

Regulation 684/92 considers urban carriage in frontier areas as a special regular service, 
which in turn is defined as a service providing for the carriage of specified categories 
of passengers to the exclusion of other passengers, insofar as such services are operated 
under the conditions specified in Article 2(1.1). Urban carriage in frontier areas is 
therefore characterized by its "urban", "frontier" quality, and by the fact that certain 
categories of passengers are carried to the exclusion of others. In actual fact, urban 
services in frontier areas should be considered as a special case of regular services rather 
than of special regular services, since urban services in frontier areas must be accessible 
to all and not only to certain categories of passengers to the exclusion of others. 

Additional vehicles 

Article 2(1.3) of Regulation 684/92 provides that the operation of additional vehicles for 
existing regular services is governed by the same rules as these regular services, i.e. it 
is subject to authorization. Such a procedure would not appear to be justified, since 
Article 10 of the Regulation requires service operators to take all measures to guarantee 
a transport service that fulfils the standards of continuity, regularity and capacity. Where 
necessary owing to the growth in demand, the carrier is obliged to operate additional 
vehicles on the service. This obligation could not be fulfilled if the operator had to 
follow the authorization procedure, which takes a minimum of three months. 

The proposed amendment provides for abolition of the authorization obligation for the 
operation of additional vehicles. Consequently, this amendment will give the 
undertakings greater flexibility, particularly during periods of increased demand. 

Shuttle services 

The proposal for a regulation provides for abolition of the concept of shuttle services. 

This is justified for several reasons: 
1. According to the information available to the Commission departments, this 

concept does not exist in Member States' internal legislation. 
2. The report on the implementation of Regulation 684/92 shows that scarcely any 

authorizations have been granted for shuttle services without accommodation. 
3. There are several similarities between shuttle services without accommodation 

and regular services, such as the relative regularity of shuttle services (... by 
means of repeated outward and return journeys ...) and the fact that they also 
have predetermined stopping points and timetables. It is because of these 
similarities that Article 4 of the Regulation has stipulated the same conditions of 
access to the market for both shuttle services without accommodation and regular 
services. The authorization procedure is the same for the two services, as are the 
reasons for rejection ofthe application for authorization set out in Article 7(4). 
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4. By contrast, shuttle services with accommodation could be considered as 
occasional services. For one thing, the conditions of market access and the 
control document are currently the same. 

Abolishing the shuttle category of services would greatly simplify the nomenclature of 
passenger "transport services by coach and bus. These would be classed as regular 
services, special regular services, occasional services and own-account transport 
operations. This classification coincides with that used in the legislation of most 
Member States. 

Occasional services 

The concept of occasional services has been considerably simplified. These services are 
currently defined by default, i.e. those which do not come into the category of regular 
services or special regular services. The list of these services in Article 2(3.1) of 
Regulation 684/92 and in the Annex is deleted. Some elements characterizing occasional 
services have been included in the definition, but as a guide. 
Consequently, in order to distinguish between an occasional service and a regular or 
special regular service, it is necessary to stipulate that the occasional service does not 
meet the criteria laid down in the Regulation for those two services. 
As the report on the implementation of Regulation 684/92 shows, the number of 
authorizations granted by Member States for residual occasional services is insignificant. 
Abolition of the concept of residual occasional service is therefore justified. 

Occasional services remain exempt from authorization. By contrast, the organization of 
parallel or temporary services comparable to existing regular services and serving the 
same clientele as the latter is subject to authorization according to the procedure laid 
down in the Regulation. The objective of this provision, which is already contained in 
Article 2(1.3) of the current text of Regulation 684/92, is to avoid unfair competition 
with regular services on the part of "false occasional services", i.e. occasional services 
exempt from authorization which in practice are regular services. 

Own-account transport operations 

The definition of own-account transport operations has been supplemented by an explicit 
reference to their non-commercial character, which is, moreover, an essential feature of 
this type of service. 

Article 2 

No comment. 

Article 3 

Article 3 of the proposal introduces a new Article 3a which contains an important 
innovation in the sector of international carriage of passengers by coach and bus. This 
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is the "Community licence", which is issued by the competent authorities ofthe State of 
establishment to carriers meeting the conditions laid down in Article 3(1) of 
Regulation 684/92 and is based on a model contained in the annex to the Regulation. 
At present, each Member State draws up its own model authorization for international 
carriage, although the qualitative criteria for operation of these services are laid down 
by Regulation 684/92. 

The Community licence will facilitate checks made outside the State of establishment, 
particularly in the case of occasional services, since these are exempt from authorization 
and currently operated under cover of a journey form which provides information on the 
service, but very little on the carrier involved. The Community licence will be the proof 
that the carrier is authorized in the State of establishment to undertake international 
carriage by coach and bus, and that the undertaking in question meets the conditions of 
access to the profession of road passenger transport operator pursuant to the Community 
directives.5 

The Community licence will replace the current document(s) issued by the competent 
authorities ofthe State of establishment attesting that the carrier is admitted to the market 
in international carriage of passengers by road. 

Article 4 

Article 4 of the proposal amends Article 4 of Regulation 684/92 as regards the 
arrangements for market access as follows: 

All occasional services are exempt from authorization, unlike the system under 
Regulation 684/92 according to which residual occasional services have to be 
authorized. As the report on the application of Regulation 684/92 shows, 
Member States issued only an insignificant number of authorizations for residual 
occasional services. The latter category has therefore been abolished. 

All special regular services and urban carriage in frontier areas are exempt from 
authorization if they are covered by a contract concluded between the organizer 
and the carrier. Article 2(1.2) of Regulation 684/92 in conjunction with Article 4 
requires special regular services to be authorized with the exception of those 
listed in points (a), (b), (c) and (d) of Article 2(1). In practice, the number of 
special regular services subject to authorization pursuant to Regulation 684/92 is 
very limited, as can also be seen from the report on application of the Regulation. 
Abolition ofthe authorization requirement for these services is therefore justified. 

Regular services remain subject to authorization. 

Article 5 

Council Directive 74/562/EEC, OJ L 308, 19.11.1974, p. 23, as last amended by Council 
Directive 89/438/EEC, OJ L 212, 22.7.1989, p. 101. 
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No comment. 

Article 6 

Article 6 ofthe proposal amends Article 5 of Regulation 684/92 with regard to additional 
vehicles. 
No comment on paragraphs 1 to 4. 
A new paragraph 5 is inserted. 
Article 1(3) of the proposal for an amendment provides for the abolition of the 
authorization obligation for the operation of additional vehicles. 

The proposed amendment to Article 6 requires the carrier who makes additional vehicles 
available to the operator of the regular service to carry the following documents on the 
vehicle: 

a true copy of the Community licence of the carrier providing the additional 
vehicle; 

a copy of the equivalent contract or document between the operator of the regular 
service and the carrier providing the additional vehicle; 

a copy of the authorization of the regular service. 

This new system will clarify the difference between the concept of "the use of additional 
vehicles" and "subcontracting". 

As already discussed, the use of additional vehicles is justified by the temporary or 
seasonal growth in demand such that the holder of the authorization would be unable to 
meet the carriage obligation with the vehicles at his or her direct disposal. 

A carrier who makes vehicles available to the holder of the authorization for the regular 
service through a hire contract, for example, is not named in the authorization document 
since the regular service is operated on behalf of the authorization holder and for a very 
specific period. 

The subcontractor, by contrast, is a transport undertaking which becomes responsible for 
the operation of the regular service on a permanent basis under the terms laid down by 
the Regulation and by the authorization. The subcontractor must be approved by the 
authorities involved in issuing the authorization and must figure in the authorization as 
the undertaking which operates the service on a subcontracting basis, and not as an 
undertaking which might be chosen from a list at a given moment to provide an ad hoc 
service. 

Article 7 

Article 7 of the proposal amends Article 6 of Regulation 684/92 concerning the 
submission of applications for authorization of regular services. 
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No comment on paragraph 1. 
Paragraph 3 of that Article specifies that persons applying for authorization shall provide 
any further information which they consider relevant or which is requested by the 
authorizing authority. This provision was developed by Article 7 of Commission 
Regulation 1839/92 laying down detailed rules for the application of Council Regulation 
(EEC) No 684/92 as regards documents for the international carriage of passengers. 
This Article stipulates the information which must be supplied by the applicant for the 
authorization, in particular the timetable, fare scales, evidence that the applicant meets 
the conditions applicable in the State of establishment to the international carriage of 
passengers by coach or bus, information regarding the type and volume of traffic 
expected and a map showing the route and stopping points. 

The proposed amendment concerns the requirement to draw up a plan with operational 
details of the regular service in order to satisfy the Community legislation on driving and 
rest periods6 and to supply a copy ofthe Community licence for the international carriage 
of passengers by road for hire or reward laid down in Article 3a. 

The obligation to draw up an operational plan for the regular service is all the more 
justified as it requires the carrier to organize stops m line with the Community legislation 
on driving and rest periods. It therefore concerns a prior check of compliance with this 
legislation, the fundamental objective of which is to ensure maximum road safety. 

Article 8 

Article 8 of the proposal amends Article 7 of Regulation 684/92 on the authorization 
procedure for regular services. 

1. It concerns, firstly, extending all the time limits laid down in that Article, since 
they have proved too short in practice: 

the period for referral to the Commission pursuant to Article 7(6) will be 
four months instead of three from the date of submission of the 
application; 

the period within which the Commission decides on a referral is ten weeks 
instead of six. 

2. The second important amendment to Article 7(2) of the Regulation concerns the 
exact date from which the two-month period is calculated. 

This Article stipulates that the competent authorities of the Member States whose 
agreement has been requested regarding the issuing of an authorization for a 
regular service have two months within which to notify the authorizing authority 
of their decision. This period is calculated from the date of receipt of the request 
for an opinion. Only the authority whose opinion has been sought knows the 
exact date of receipt. 

Council Regulation (EEC) No 3820/85 and 3821/85 of 20 December 1985, OJ L 370, 
31.12.1985, p.l. 
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The problem can be solved by sending immediately on receipt of the request for 
an opinion an acknowledgement of receipt showing the exact date on which the 
request was received. The two-month period would be calculated from the date 
shown on the acknowledgement. Efficient administration requires that the date 
in the acknowledgement of receipt should not be too far removed from the date 
shown in the request for an opinion. 

3. The current wording of Article 7(5) states that "the authorizing authority may 
refuse applications only on the basis of reasons compatible with this Regulation". 
This provision should be applicable not only to the authorizing authority, which 
is the authority that must formally grant the authorization, but also to the 
competent authorities of all Member States on whose territories passengers are 
picked up or set down and who participate in the construction of the agreement 
necessary to grant the authorization. This is the objective of Article 8(5) of the 
draft amendment. 

4. The draft amendment provides for deleting point 4(b)(ii) of Article 7 according 
to which: 
"The application may be rejected: 
(ii) if it is shown that the said service would seriously affect the viability of a 
comparable rail service on the direct sections concerned. " 
Deleting this provision is justified from the point of view of the principle of 
freedom of competition between the various transport modes. Furthermore, 
according to the available information, no authorization has been rejected for this 
reason. *r 
In addition, the wording in 4(a) and (b) "An application may be rejected if :..." 
has been replaced by the phrase "Authorization shall be granted unless: ..". The 
purpose of this amendment is to limit as far as possible the discretionary powers 
ofthe national administrations when they state reasons for refusing applications. 
Authorization will have to be granted if none of the reasons for rejection 
specified by the Regulation can be advanced. 
The first, second and third indents of point (4)(a) and subparagraphs (i) and (iii) 
of point (4)(b) have been incorporated in full from the text of Regulation 684/92 
in the interests of greater clarity of Article 7(4). 

Article 9 

No comment 

Article 10 

No comment 

Article 11 

Article 11 of the proposal amends Article 11 of Regulation 684/92. 
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According to Article 11(2) of Regulation 684/92, the control document consists of a 
journey form and a set of translations of the journey form. Article 15(1) requires the 
control document to be carried on the vehicle and presented at the request of any 
authorized inspecting officer. The objective of this amendment is to abolish the 
obligation to carry the set of translations of the journey form on the vehicle. 

On the basis of Article 187 of Regulation 684/92 the Member States of the Community 
and of the European Economic Area have agreed to waive the requirement for the set 
of translations of the journey form in all Community languages to be carried on a vehicle 
undertaking a transport service exempt from authorization. 

Article 12 

This Article deletes Article 12 of Regulation 684/92 according to which "within the 
framework of an international shuttle service with accommodation, or an international 
occasional service, a carrier may carry out occasional services (local excursions) in a 
Member State other than that in which it is established (...)". In practice, this provision 
enables non-resident carriers to carry out strictly national services under certain 
conditions. 

This issue has already been solved in the framework of Council Regulation (EEC) 
No 2454/92 laying down the conditions under which non-resident carriers may operate 
national road passenger transport services within a Member State. Pursuant to Article 3 
of this Regulation, permission to operate cabotage transport operations in the form of 
non-regular services will be restricted to closed-door tours until 31 December 1995. 
After mat date, all cabotage transport operations will be authorized for all non-regular 
services. 

Consequently, since the entry into force of Regulation 2454/92, cabotage in the form of 
"local excursions" as referred to in Regulation 684/92 has been liberalized to a much 
greater extent than provided for in Article 12 of the latter. This provision has thus 
become obsolete. Any carrier wishing to undertake a cabotage operation following an 
international service will be able to do so under the conditions set out in the cabotage 
Regulation. 

Article 13 

Article 13 of the proposal deletes Article 13(2) of Regulation 684/92. 
The objective of this amendment is to exempt from authorization all services for own 
account and not only those listed in Article 2(4) of Regulation 684/92. 

Article 18 of the Regulation states that "Member States may conclude bilateral 
and multilateral agreements on the further liberalization of the services covered 
by this Regulation, in particular as regards the authorization system and the 
simplification or abolition of control documents". 
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Article 14 

No comment 

Article 15-

Article 15 of the proposal amends the second paragraph of Article 19 of Regulation 
684/92. This amendment concerns the penalties that Member States must adopt to 
implement the Regulation. These penalties must be effective, proportionate and 
dissuasive. The wording ofthe current proposal is taken from the model proposed in the 
Annex to the Commission Communication to the Council and European Parliament on 
the role of penalties in implementing Community internal market legislation 
(COM(95)162 final). 

Article 16 

Article 16 of the proposal concerns the deletion of the Annex to Regulation 684/92 
containing the description of certain occasional services exempt from authorization. This 
description is now redundant since the proposal liberalizes all occasional services. 

Articles 17. 18 and 19 

No comment. 
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FÖRSLAG TILL RÅDETS FÖRORDNING 

om ändring av rådets förordning (EEG) nr 684/92 om gemensamma regler för 
internationell persontransport med buss 

EUROPEISKA UNIONENS RÅD HAR ANTAGIT DENNA FÖRORDNING 

med beaktande av Fördraget om upprättandet av Europeiska gemenskapen, särskilt artikel 
75.1 i detta, 

med beaktande av kommissionens förslag, 

med beaktande av Ekonomiska och sociala kommitténs yttrande, 

i samarbete med Europaparlamentet, och 

med beaktande av följande: 

I enlighet med artikel 75.1 a i fördraget innebär införandet av en gemensam 
transportpolitik bl. a. fastställande av gemensamma regler för internationella 
persontransporter på väg. 

Indelningen av internationella persontransporter med buss i definierade kategorier bör 
förenklas. 

Internationella persontransporter med buss kan delas in i linjetrafik, speciell reguljär 
trafik och tillfällig trafik, och beteckningen pendeltrafik kan strykas. 

För all tillfällig trafik, speciell reguljär trafik och för trafik för egen räkning bör ett 
system skapas som ger tillgång till marknaden utan tillstånd. 

Tillståndssystemet för linjetrafik bör behållas. 

Konkurrens mellan olika trafikslag bör säkerställas och därför bör järnvägstrafiken inte 
längre prioriteras när busstrafik upprättas. 

Alla former av yrkesmässig, internationell persontransport på väg bör ske i kraft av ett 
gemenskapstillstånd utformat efter en enhetlig förlaga, för att underlätta tillsyn av 
transportverksamhet. 

Det är nödvändigt att förlänga de olika fristerna i tillståndsförfarandet. 

4!» 



Medlemsstaterna skall vidta de åtgärder som är nödvändiga för att tillämpa denna 
förordning och särskilt vad avser påföljder skall dessa vara effektiva, avvägda och verka 
avstyrande. 

Kommissionen bör lägga fram en rapport om tillämpningen av denna förordning. 

HÄRIGENOM FORESKRIVS FÖLJANDE. 

Artikel 1 

Artikel 2 i förordning 684/92 ändras på följande sätt: 

1) Nytt stycke infogas vid punkten 1.1: 
"Linjetrafik som bedrivs inom ett storstadsområde med utbredning i två eller 
flera medlemsstater kallas "stadstrafik i gränsområden". 

2) Punkt 1.2 d skall strykas. 

3) I punkt 1.3 skall beteckningen "insättande av extrafordon och" strykas. 

4) Punkt 2 om pendeltrafik skall strykas. 

5) Punkt 3.1 skall ersättas med följande: 
"Med tillfällig trafik avses sådan trafik som varken hör till kategorierna 
linjetrafik eller speciell reguljär trafik och som särskilt är inriktad på 
befordran av i förväg bildade grupper, eller på trafik som anordnas på 
uppdrag av en beställare, eller på trafik som omfattar logi eller andra 
ovidkommande turisttjänster under resans gång eller på bestämmelseorten, 
eller på trafik som anordnas på grund av något särskilt evenemang eller som 
omfattar färd utan passagerare under utresan eller återresan eller anordnas 
som rundresa. 
Tillstånd enligt förfarandet i avsnitt 2 i denna förordning krävs för tillfällig 
eller parallell trafik, som är jämförbar med befintlig linjetrafik och vänder sig 
till linjetrafikens kundkrets. 

6) Punkt 3.2 skall strykas. 

7) Punkt 4 skall ersättas med följande: 
"Med transport för egen räkning avses sådana transporter utan vinstsyfte som 
särskilt ett företag ordnar för sina anställda eller en ideell förening ordnar för 
sina medlemmar inom ramen för sitt ändamål, om 
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- transportverksamheten endast är en sidoverksamhet för företaget eller 
organisationen, och 
- de fordon som används ägs eller har köpts på avbetalning eller hyrts på 
långtidskontrakt av företaget eller organisationen samt framförs av en anställd i 
företaget eller av en medlem i organisationen. 

Artikel 2 

1) Artikel 3.1 första strecksatsen i förordning 684/92 skall ändras på följande 
sätt: 

"- i etableringsstaten har tillstånd att bedriva trafik med buss i form av 
linjetrafik, speciell reguljär trafik eller tillfällig trafik." 

Artikel 3 

Nytt artikel 3a infogas: 

"Artikel 3a 
Gemenskapstillstånd 
1. Ett transportföretag, som uppfyller villkoren i artikel 3.1, skall inneha 

ett gemenskapstillstånd, som skall vara utfärdat av de behöriga 
myndigheterna i etableringsmedlemsstaten och som skall överensstämma 
medförlagan i bilagan till denna förordning. 

2. De behöriga myndigheterna i etableringsmedlemsstaten skall till 
gemenskapstillståndets innehavare lämna originalet, som skall förvaras 
av transportföretaget, och lika många vidimerade kopior som 
tillståndets innehavare har fordon, antingen dessa disponeras i kraft av 
eget ägande eller i kraft av någon form av kredit- eller leasingkontrakt. 

3. Gemenskapstillståndet skall utfärdas i transportföretagets namn. Det 
kan inte av innehavaren överlåtas på någon annan. En vidimerad kopia 
av gemenskapstillståndet skall finnas i varje fordon och skall alltid 
visas upp på begäran av tillsynsmyndighetens kontrollanter. 

4. Gemenskapstillståndet skall vara giltigt i 5 år och vara möjligt att 
förnya. 

5. Gemenskapstillståndet i punkt 2 skall ersätta det dokument som utfärdas 
av de behöriga myndigheterna i etableringsmedlemsstaten som intyg på 
att transportföretaget får verka på marknaden för internationella 
persontransporter på väg. 
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6. De behöriga myndigheterna i etableringsmedlemsstaten skall kontrollera 
om transportföretaget uppfyller eller fortfarande uppfyller villkoren i 
artikel 3.1, när en ansökan om tillstånd inkommer och högst 5 år efter 
det att tillstånd har medgivits och därefter åtminstone vart femte år. 

7. Om villkoren i artikel 3.2 inte är uppfyllda skall de behöriga 
myndigheterna i etableringsmedlemsstaten avslå en ansökan om att 
utfärda eller förnya gemenskapstillståndet och ange skälen för sitt 
avslagsbeslut. 

8. De behöriga myndigheterna skall dra in gemenskapstillståndet om 
innehavaren 

inte längre uppfyller villkoren i artikel 3.1, 
har lämnat felaktiga uppgifter om förhållanden som måste 
redovisas för att gemenskapstillståndet skall kunna utfärdas. 

9. Om transportföretaget gör sig skyldigt till grova överträdelser eller till 
smärre, upprepade överträdelser av bestämmelserna på 
transportområdet kan de behöriga myndigheterna i den medlemsstat där 
det felande transportföretagets verksamhet är etablerad tillfälligt 
och/eller till en del dra in de vidimerade kopiorna av 
gemenskapstillståndet. 

Vid beslut om påföljd skall hänsyn tas till hur allvarlig 
tillståndsinnehavarens överträdelse var och till hur många vidimerade 
kopior tillståndsinnehavaren använder i sin internationella verksamhet. 

10. Medlemsstaterna skall svara för att den som ansöker om eller innehar 
ett gemenskapstillstånd kan överklaga ett beslut om avslag eller om 
tillståndsindragning, som tagits av de behöriga myndigheterna i 
etableringsmedlemsstaten. 

11. Senast den 31 januari varje år skall medlemsstaterna underrätta 
kommissionen om hur många transportföretag som var 
tillståndsinnehavare den 31 december föregående år och om hur många 
vidimerade kopior, svarande mot antalet fordon i trafik, som var i 
omlopp vid samma datum. " 

Artikel 4 

1. Artikel 4 i förordning 684/92 skall ersättas på följande sätt: 
"1. Tillstånd krävs inte för sådan tillfällig trafik som anges i artikel 2.3.1. 
2. Tillstånd krävs inte för sådan speciell reguljär trafik som anges i artikel 

2.1.2 eller för sådan stadstrafik i gränsområden som anges i artikel 2.1.1 
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andra stycket, om den omfattas av ett avtal som har träffats mellan arrangören 
och transportföretaget. 
3. På samma sätt krävs inte tillstånd för färd utan passagerare i samband 

med sådan transport som avses i punkterna 1 och 2. 
4. För linjetrafik enligt artikel 2.1.1 första stycket krävs tillståndsprövning i 

enlighet med artiklarna 5-10. 
5. Bestämmelserna om transport för egen räkning fastställs i artikel 13". 

Artikel 5 

1. Rubriken på avsnitt 2 i förordning 684/92 ändras på följande sätt: 
"Linjetrafik som kräver tillstånd" 

Artikel 6 

Artikel 5 i förordning 684/92 ändras på följande sätt: 

1. I punkt 1 andra stycket skall följande strykas: "eller pendeltrafik" 

2. I punkt 2 skall följande strykas: "och högst två år för pendeltrafik utan logi" 

3. I punkt 3 d skall följande strykas: "för linjetrafik" 

4. I punkt 5 skall följande strykas: "och pendeltrafik utan logi" 

5. En ny punkt 6 skall införas: 
"6. En kopia av avtalet mellan den som bedriver linjetrafiken och det 
transportföretag som tillhandahåller extrafordon samt en kopia av tillståndet 
för linjetrafiken skall finnas i varje extrafordon, om sådana extrafordon 
används i befintlig linjetrafik. 
Det transportföretag som tillhandahåller extrafordon skall ha ett 
gemenskapstillstånd enligt artikel 3a. En vidimerad kopia av 
gemenskapstillståndet skall finnas i varje extrafordon. " 

Artikel 7 

Artikel 6 i förordning 684/92 ändras på följande sätt: 

1) Punkt 1 skall ersättas med följande: 
"Ansökan om tillstånd för linjetrafik görs hos de behöriga myndigheterna i den 
medlemsstat där avreseorten är belägen, nedan kallad "den tillstandsgivande 
myndigheten". Med "avreseort" menas en av linjens ändstationer." 
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2) Punkt 3 skall ersättas med följande: 
"Den sökande skall lämna de ytterligare uppgifter som han anser har betydelse 
eller som den tillstandsgivande myndigheten begär, och särskilt en körplan, 
som visar att linjetrafiken kommer att bedrivas i enlighet med 
gemenskapsbestämmelserna i fråga om kör- och vilotider, samt en kopia av 
gemenskapstillståndet för sådan yrkesmässigt bedriven och internationell 
persontransport på väg som avses i artikel 3a. " 

Artikel 8 

Artikel 7 i förordning 684/92 skall ersättas med följande: 

"1) Tillstånd utfärdas i samråd med myndigheterna i alla de medlemsstater på 
vilkas territorium passagerare stiger på eller stiger av. Den utfärdande 
myndigheten skall lämna till dessa - såväl som till de behöriga 
myndigheterna i de medlemsstater vars territorium passeras utan att 
passagerare stiger på eller stiger av - samtidigt som bedömningen görs, en 
kopia av ansökan och alla andra nödvändiga dokument. 

2) De behöriga myndigheterna i de medlemsstater vars samtycke har begärts 
skall yttra sig över ansökan till den tillstandsgivande myndigheten inom två 
månader. Tiden skall räknas från den dag då begäran om yttrande togs 
emot och denna dags datum skall vara angivet på det inlämningskvitto som 
de behöriga myndigheterna skall lämna till den tillstandsgivande 
myndigheten. Inlämningskvittot skall svara mot en förlaga, som 
kommissionen skall utarbeta i samråd med medlemsstaterna. Om den 
tillstandsgivande myndigheten inom denna frist inte har fått något svar 
skall de tillfrågade myndigheterna anses ha gett sitt samtycke och den 
tillstandsgivande myndigheten skall bevilja tillståndet. 
Myndigheterna i de medlemsstater vars territorium passeras utan att 
passagerare stiger på eller av kan lämna sina observationer till den 
tillstandsgivande myndigheten inom den tidsfrist som anges i första stycket. 

3) Om något annat inte följer av punkterna 7 och 8 skall den tillstandsgivande 
myndigheten fatta sitt beslut om ansökan inom tre månader från den dag då 
ansökan lämnades in av transportföretaget. " 

4) Tillstånd skall ges med mindre än att: " 

a) den som ansöker inte kan utföra den tjänst som tillståndet avser med 
fordon som han direkt disponerar, 

b) den som ansöker tidigare inte har följt de nationella eller internationella 
bestämmelserna för vägtransporter, särskilt vad gäller de förutsättningar 
och föreskrifter som tillstånd för internationella persontransporttjänster 
omfattar, eller har gjort allvarliga överträdelser av bestämmelserna om 
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trafiksäkerhet på väg, särskilt vad gäller regler för fordonet och tider då 
förarna kör respektive vilar, 

c) den som ansöker om förnyelse av tillståndet tidigare inte följt 
tillståndsreglerna, 

d) det kan fastställas att den trafik som avses direkt skulle äventyra den 
linjetrafik som redan har tillstånd, utom då nämnda linjetrafik endast 
utförs av ett enda transportföretag eller grupp av transportföretag, 

e) det kan anses att driften av den trafik som tillståndet gäller endast avser 
de mest lönsamma delarna bland befintlig trafik på de avsedda rutterna. 

Det faktum att ett transportföretag erbjuder priser som är lägre än de som 
andra vägtransportföretag erbjuder, eller att rutten ifråga redan är trafikerad 
av andra vägtransportföretag, utgör i sig inte grund för att avslå ansökan. 

5) Den tillstandsgivande myndigheten och de behöriga myndigheterna i alla de 
medlemsstater som skall delta i samtyckesförfarandet enligt punkt 1 får 
endast avslå ansökningar av skäl som är förenliga med denna förordning." 

6) Om det vid tillämpningen av förfarandet i punkt 1 inte uppnås den 
nödvändiga enigheten, får frågan hänskjutas till kommissionen inom/yra 
månader från den dag då ansökan lämnades in av transportföretaget. 

7) Kommissionen skall efter samråd med de berörda medlemsstaterna fatta 
beslut i frågan inom tio veckor. Beslutet skall träda i kraft inom 30 dagar 
efter anmälan till de berörda medlemsstaterna. 

8) Kommissionens beslut tillämpas till dess en överenkommelse mellan de 
berörda medlemsstaterna träffats. 

9) Efter det att det förfarande som avses med denna artikel har genomförts, 
skall tillstandsgivande myndighet informera alla de myndigheter som avses i 
punkt 1 och, i förekommande fall, sända dem en kopia av tillståndet; De 
behöriga myndigheterna i de medlemsstater som passeras i transit kan avstå 
från denna information. " 

Artikel 9 

Artikel 9.4 i förordning 684/92 skall strykas. 

Artikel 10 

Rubriken på avsnitt 3 i förordning 684/92 ändras på följande sätt: 
"Tillfällig trafik och annan trafik som inte kräver tillstånd. " 
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Artikel 11 

Artikel 11 i förordning 684/92 ändras på följande sätt: 

1. I punkt 2 skall följande strykas: 
"och en uppsättning översättningar av färdblanketten" 

2. I punkt 3 skall följande strykas: 
"och pendeltrafik med logi" 

3. I punkt 4 skall punkt c strykas. 

Artikel 12 

Artikel 12 i förordning 684/92 skall strykas. 

Artikel 13 

Punkt 2 i artikel 13 skall strykas. 

Artikel 14 

Artikel 14 i förordning 684/92 ändras på följande sätt: 

1. I punkt 1 första stycket skall följande strykas: 
"eller i pendeltrafik" 

2. I punkt 1 sista strecksatsen skall följande strykas: 
"och, för passagerare som har betalat för logi, totalpriset för resan inklusive 
logi samt uppgifter om logiet." 

Artikel 15 

Artikel 19 andra stycket i förordning 684/92 ändras på följande sätt: 

Medlemsstaterna skall i synnerhet besluta om åtgärder som rör sättet att 
kontrollera efterlevnaden och påföljderna vid överträdelser av bestämmelserna i 
denna förordning, och skall med alla nödvändiga medel säkerställa att 
åtgärderna vidtas. Påföljderna bör vara effektiva, avvägda och verka 
avstyrande. Före den 31 december 1996 skall medlemsstaterna underrätta 
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kommissionen om de åtgärder som vidtagits och skall snarast meddela alla 
därefter vidtagna förändringar. Medlemsstaterna skall säkerställa att alla 
sådana åtgärder tillämpas utan att transportföretag diskrimineras på grund av 
nationalitet eller etableringsort. 

Artikel 16 

Bilagan till förordning 684/92 skall utgå. 

Artikel 17 

Före den 31 december 1996 skall medlemsstaterna efter samråd med kommissionen 
besluta om de åtgärder som är nödvändiga för att genomföra denna förordning samt 
underrätta kommissionen om dessa. 

Artikel 18 

Före den 31 december 1999 skall kommissionen rapportera till rådet om 
genomförandet av denna förordning. 

Artikel 19 

Denna förordning träder i kraft den tredje dagen efter det att den har offentliggjorts i 
Europeiska gemenskapernas officiella tidning. 

* 

Den skall tillämpas från och med den 1 juni 1996. 

Denna förordning är till alla delar bindande och direkt tillämplig i alla medlemsstater. 

Utfärdad i Bryssel den 

På rådets vägnar 
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* BILAGA 

EUROPEISKA GEMENSKAPEN 

(a) 

(Kraftigt blått papper - storlek DIN A4) 

(Tillståndshandlingens första sida) 

(Text på det officiella språket eller på ett eller flera officiella språk 
i den tillstandsgivande medlemsstaten) 

Landbeteckning3 

Tillstandsgivande stat 
Benämning på behörig myndighet eller 
instans 

TILLSTAND nr .... 

för internationell persontransport på väg med buss, 
bedriven som yrkesmässig verksamhet 

Detta tillstånds innehavare4 

får utföra internationella persontransporter med buss på gemenskapens terrritorium i form av 
yrkesmässig trafik i enlighet med villkoren i rådets förordning (EEG) nr 684/92 av den 16 mars 1992, 

ändrad genom förordning ...., och i enlighet med de allmänna bestämmelserna i detta tillstånd. 

Särskilda anmärkningar: 

Detta tillstånd är giltigt fr. o. m. den t. o. m. 
den 

Utfärdat i 
den 

5 

4 

Landbeteckning: (B) Belgien, (DK) Danmark, (D) Tyskland, (GR) Grekland, (E) Spanien, (F) 
Frankrike, (IRL) Irland, (I) Italien, (L) Luxemburg, (NL) Nederländerna, (P) Portugal, (UK) 
Förenade kungariket, (FIN) Finland, (A) Österrike, (S) Sverige. 
Transportörens namn eller firma och fullständiga adress. 

5 Den tillstandsgivande behöriga myndighetens eller instansens underskrift och stämpel. 
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Allmänna bestämmelser 

1. Detta tillstånd är utfärdat i kraft av rådets förordning ... av den .... om ändring 
av rådets förordning 684/92 om gemensamma regler för internationell 
persontransport med buss. 

2. Detta tillstånd är utfärdat av de behöriga myndigheterna i 
etableringsmedlemsstaten till ett sådant transportföretag i yrkesmässig trafik 

som i etableringsmedlemsstaten har tillstånd att bedriva trafik med buss i 
form av linjetrafik, speciell reguljär trafik eller tillfällig trafik, 

som uppfyller villkoren i gemenskapsbestämmelserna för att yrkesmässigt 
bedriva nationella och internationella persontransporter på väg, 

som följer trafiksäkerhetsbestämmelserna om förare och fordon. 

3. Tillståndets innehavare får, på den sträcka av alla trafikerade linjer som ligger 
inom gemenskapens territorium, utföra internationella persontransporter på väg i 
form av yrkesmässig busstrafik 

med avreseort och bestämmelseort i två olika medlemsstater och med eller 
utan transitering genom en eller flera medlemsstater eller tredje länder, 
med avreseort i en medlemsstat och bestämmelseort i tredje land eller 
tvärtom och med eller utan transitering genom en eller flera medlemsstater 
eller tredje länder, 
från tredje land till tredje land med transitering genom en eller flera 
medlemsstaters territorium, 

samt får anordna färd utan passagerare i samband med sådana persontransporter 
som avses i rådets förordning 684/92, ändrad genom förordning ... 

4. Tillståndet är personligt och kan inte överlåtas på någon annan. 

5. Tillståndet kan dras in av den behöriga myndigheten i den medlemsstat där det 
har utfärdats, särskilt om transportföretaget 

underlåter att respektera de villkor som gäller för att använda tillståndet, 
lämnar felaktiga uppgifter om förhållanden som måste redovisas för att 
tillståndet skall kunna utfärdas eller förnyas. 

6. Tillståndshandlingen i original skall förvaras av transportföretaget. En vidimerad 
kopia av tillståndet skall finnas i varje fordon som används i en internationell 
transport. 

7. Tillståndet skall alltid visas upp på begäran av tillsynsmyndighetens 
kontrollanter. 
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Tillståndsinnehavaren skall följa de lagar och andra författningar som är i kraft 
på den medlemsstats territorium där han befinner sig, särskilt dem som rör 
transporter och trafik. 

12 il 





ISSN 1024-4506 

KOM(96) 190 slutlig 

DOKUMENT 

SV 07 11 06 

Katalognummer : CB-C0-96-198-SV-C 

ISBN 92-78-03192-5 

Byrån för Europeiska gemenskapernas officiella publikationer 

L-2985 Luxemburg 

n 


