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II

(Sporočila)

SPOROČILA INSTITUCIJ IN ORGANOV EVROPSKE UNIJE

KOMISIJA

Odobritev državne pomoči v okviru določb členov 87 in 88 Pogodbe ES

Primeri, v katerih Komisija ne vloži ugovora

(Besedilo velja za EGP)

(2007/C 77/01)

Datum sprejetja odločitve 7.12.2005

Št. pomoči N 395/05

Država članica Irska

Regija —

Naziv (in/ali ime upravičenca) Loan guarantees for social infrastructure schemes funded by the Housing
Finance Agency (HFA)

Pravna podlaga Section 17 of the Housing (Miscellanous Provisions) Act 2002 in conjunction
with Section 56 of the Housing Act 1966)

Vrsta ukrepa Shema pomoči

Cilj Zagotavljanje pomožnih infrastrukturnih elementov za socialna stanovanja

Oblika pomoči Garancije in ugodna posojila

Proračun Minister za finance lahko jamči za posojila, ki jih najame Agencija za financi-
ranje stanovanj, v višini do 6 milijard EUR

Intenzivnost —

Trajanje Neomejeno.

Gospodarski sektorji Ni vezano na sektor.

Naziv in naslov organa, ki dodeli
pomoč

Department of Finance, Government Buildings
Dublin 2
Ireland

Department of the Environment, Heritage and Local Government,
Custom House
Dublin 1
Ireland
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Drugi podatki Zaveze Irske:
— denarna sredstva, ki jih Agencija za financiranje stanovanj zagotovi lokalnim

organom, se bodo porabila za kapitalske projekte v zvezi s socialnimi stano-
vanji in ne za storitve;

— denarna sredstva, ki jih Agencija za financiranje stanovanj zagotovi lokalnim
organom, se ne bodo porabila za zagotavljanje in/ali ohranjanje trgovin ali
tovarn ali pisarn, razen pisarn za uradnike lokalnih organov;

— če bodo nekemu podjetju odobrene posebne pravice za upravljanje ali
uporabo infrastrukturnega elementa, ki se financira iz sheme, za opravljanje
gospodarske dejavnosti, bo Agencija za financiranje stanovanj zagotovila, da
pogoji, pod katerimi lokalni organ sklene pogodbo za upravljanje ali
uporabo infrastrukture s podjetjem, ustrezajo tržnim pogojem

Verodostojno besedilo odločitve, iz katerega so bili odstranjeni vsi zaupni podatki, je na voljo na spletni
strani:

http://ec.europa.eu/community_law/state_aids/

Datum sprejetja odločitve 21.2.2007

Št. pomoči N 692/06

Država članica Združeno kraljestvo

Regija —

Naziv (in/ali ime upravičenca) Large Combustion Plants National Emission Reduction Plan

Pravna podlaga 2(2) of the European Communities Act 1972, England and Wales — Statutory
Instrument 2000 No 1973; Northern Ireland — Statutory Rule 2003 No 46;
Scotland — Scottish Statutory Instrument 2000 No 323

Vrsta ukrepa Shema pomoči

Cilj Varstvo okolja

Oblika pomoči Brezplačna dodelitev pravic do emisije

Proračun —

Intenzivnost —

Trajanje 1.1.2008-31.12.2015

Gospodarski sektorji Velike kurilne naprave

Naziv in naslov organa, ki dodeli
pomoč

The Department of Environment, Food and Rural affairs, Ashdown House
123 Victoria Street
London SW 1E 6DE
United Kingdom

Drugi podatki —

Verodostojno besedilo odločitve, iz katerega so bili odstranjeni vsi zaupni podatki, je na voljo na spletni
strani:

http://ec.europa.eu/community_law/state_aids/
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Datum sprejetja odločitve 8.3.2007

Št. pomoči N 760/06

Država članica Španija

Regija —

Naziv (in/ali ime upravičenca) Régimen de financiación para la exportación de buques

Pravna podlaga Real Decreto 442/1994, Art. 11-14

Vrsta ukrepa Shema pomoči

Cilj Sektorski razvoj

Oblika pomoči Ugodno posojilo

Proračun Načrtovani letni izdatki: 38 mio. EUR

Intenzivnost —

Trajanje 1.1.2007-31.12.2008

Gospodarski sektorji Ladjedelništvo

Naziv in naslov organa, ki dodeli
pomoč

Ministerio de Industria, Turismo y Comercio

Drugi podatki —

Verodostojno besedilo odločitve, iz katerega so bili odstranjeni vsi zaupni podatki, je na voljo na spletni
strani:

http://ec.europa.eu/community_law/state_aids/

5.4.2007 C 77/3Uradni list Evropske unijeSL



Odobritev državne pomoči v okviru določb členov 87 in 88 Pogodbe ES

Primeri, v katerih Komisija ne vloži ugovora

(Besedilo velja za EGP)

(2007/C 77/02)

Datum sprejetja odločitve 7.2.2007

Št. pomoči N 217/06

Država članica Francija

Regija —

Naziv (in/ali ime upravičenca) Soutien à la régénération d'huiles usagées noires

Pravna podlaga Délibération du Conseil d'administration de l'Agence de l'Environnement et de la
Maîtrise de l'Énergie (ADEME) no 06-1-3 du 2 février 2006

Vrsta ukrepa Shema pomoči

Cilj Varstvo okolja

Oblika pomoči Neposredna nepovratna sredstva

Proračun Skupni znesek načrtovane pomoči: 1,25 milijona EUR

Intenzivnost —

Trajanje 7.2.2007-7.2.2017

Gospodarski sektorji regeneracija odpadnih olj

Naziv in naslov organa, ki dodeli
pomoč

Agence de l'Environnement et de la Maîtrise de l'Énergie (ADEME)

Drugi podatki —

Verodostojno besedilo odločitve, iz katerega so bili odstranjeni vsi zaupni podatki, je na voljo na spletni
strani:

http://ec.europa.eu/community_law/state_aids/

Datum sprejetja odločitve 20.12.2006

Št. pomoči N 409/06

Država članica Nemčija

Regija Brandenburg

Naziv (in/ali ime upravičenca) HighSi GmbH (MSF 2002)

Pravna podlaga Verbesserung der regionalen Wirtschaftsstruktur (Staatliche Beihilfe N 642/
2002), das „Investitionszulagengesetz 2005“ (Staatliche Beihilfe N 142a/2004)
und dessen Nachfolgeregelung „Investitionszulagengesetz 2007“ (Staatliche
Beihilfe N 357a/2006)

Vrsta ukrepa Individualna pomoč

Cilj Regionalni razvoj
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Oblika pomoči Neposredna nepovratna sredstva, davčna olajšava

Proračun Skupni znesek načrtovane pomoči: 76,63 milijonov EUR

Intenzivnost 14,73 %

Trajanje 1.1.2006-31.12.2008

Gospodarski sektorji Energetika

Naziv in naslov organa, ki dodeli
pomoč

InvestitionsBank des Landes Brandenburg
Steinstraße 104-106
D-14480 Postdam
Betriebsstättenfinanzamt Frankfurt (Oder)

Drugi podatki —

Verodostojno besedilo odločitve, iz katerega so bili odstranjeni vsi zaupni podatki, je na voljo na spletni
strani:

http://ec.europa.eu/community_law/state_aids/

Datum sprejetja odločitve 19.2.2007

Št. pomoči N 460/06

Država članica Danska

Regija —

Naziv (in/ali ime upravičenca) Privat deltagelse i strategisk forskning — grundforskning og anvendt forskning

Pravna podlaga Lov om forskningsrådgivning m.v.

Vrsta ukrepa Shema pomoči

Cilj Raziskave in razvoj

Oblika pomoči Neposredna nepovratna sredstva

Proračun Načrtovani letni izdatki: 250 milijonov DKK; skupni znesek načrtovane pomoči:
2 500 milijonov DKK

Intenzivnost 100 %

Trajanje 1.1.2007-31.12.2012

Gospodarski sektorji —

Naziv in naslov organa, ki dodeli
pomoč

Ministeriet for Videnskab, Teknologi og Udvikling
Bredgade 43
DK-1260 København K

Drugi podatki —

Verodostojno besedilo odločitve, iz katerega so bili odstranjeni vsi zaupni podatki, je na voljo na spletni
strani:

http://ec.europa.eu/community_law/state_aids/
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Datum sprejetja odločitve 21.2.2007

Št. pomoči N 536/06

Država članica Ciper

Regija —

Naziv (in/ali ime upravičenca) Ανάπτυξη της Κυπριάκης Χειροτεχνίας

Pravna podlaga Αποφ. Υπουργικού Συμβουλίου, 7.5.2003

Vrsta ukrepa Shema pomoči

Cilj Ohranjanje dediščine

Oblika pomoči Neposredna nepovratna sredstva

Proračun Skupni znesek načrtovane pomoči: 0,6 milijona CYP

Intenzivnost —

Trajanje 1.1.2007-31.12.2012

Gospodarski sektorji Rekreativne, kulturne in športne storitve

Naziv in naslov organa, ki dodeli
pomoč

Υπουργείο Εμπορίου, Βιομηχανίας και Τουρισμού

Drugi podatki —

Verodostojno besedilo odločitve, iz katerega so bili odstranjeni vsi zaupni podatki, je na voljo na spletni
strani:

http://ec.europa.eu/community_law/state_aids/

Datum sprejetja odločitve 19.2.2007

Št. pomoči N 699/06

Država članica Španija

Regija Cataluña

Naziv (in/ali ime upravičenca) Energías renovables en Cataluña

Pravna podlaga Orden TRI/301/2006 (DOGC 4461, 23.6.2006)

Vrsta ukrepa Shema pomoči

Cilj Varstvo okolja

Oblika pomoči Neposredna nepovratna sredstva

Proračun Skupni znesek načrtovane pomoči: 30,6 milijona EUR

Intenzivnost —

Trajanje 24.6.2006-31.12.2009

Gospodarski sektorji —
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Naziv in naslov organa, ki dodeli
pomoč

Generalitat de Catalunya

Drugi podatki —

Verodostojno besedilo odločitve, iz katerega so bili odstranjeni vsi zaupni podatki, je na voljo na spletni
strani:

http://ec.europa.eu/community_law/state_aids/

Datum sprejetja odločitve 19.2.2007

Št. pomoči N 761/06

Država članica Švedska

Regija —

Naziv (in/ali ime upravičenca) Ändring av stödordningen för effektiv och miljöanpassad energiförsörjning

Pravna podlaga Förordning (2003:564) om bidrag till åtgärder för effektiv och miljöanpassad
energiförsörjning

Vrsta ukrepa Shema pomoči

Cilj Varstvo okolja

Oblika pomoči Neposredna nepovratna sredstva

Proračun Načrtovani letni izdatki: 70 milijonov SEK; skupni znesek načrtovane pomoči:
350 milijonov SEK

Intenzivnost 40 %

Trajanje 1.1.2007-31.12.2012

Gospodarski sektorji Oskrba z električno energijo, plinom in vodo

Naziv in naslov organa, ki dodeli
pomoč

Statens energimyndighet
Box 310
S-631 04 Eskilstuna

Drugi podatki —

Verodostojno besedilo odločitve, iz katerega so bili odstranjeni vsi zaupni podatki, je na voljo na spletni
strani:

http://ec.europa.eu/community_law/state_aids/
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Odobritev državne pomoči v okviru določb členov 87 in 88 Pogodbe ES

Primeri, v katerih Komisija ne vloži ugovora

(Besedilo velja za EGP)

(2007/C 77/03)

Datum sprejetja odločitve 18.12.2006

Št. pomoči N 452/06

Država članica Nizozemska

Regija —

Naziv (in/ali ime upravičenca) Warmtebedrijf NV

Pravna podlaga Kaderwet EZ-subsidies, programma Bestaand Rotterdams Gebied

Vrsta ukrepa Individualna pomoč

Cilj Varčevanje z energijo

Oblika pomoči Neposredna nepovratna sredstva

Proračun Skupni znesek načrtovane pomoči: 27 mio. EUR

Intenzivnost 33 %

Trajanje 1.1.2007-31.12.2008

Gospodarski sektorji Vsi sektorji

Naziv in naslov organa, ki dodeli
pomoč

Ministerie van Economische Zaken en de stad Rotterdam

Drugi podatki —

Verodostojno besedilo odločitve, iz katerega so bili odstranjeni vsi zaupni podatki, je na voljo na spletni
strani:

http://ec.europa.eu/community_law/state_aids/

Datum sprejetja odločitve 21.2.2007

Št. pomoči N 593/06

Država članica Združeno kraljestvo

Regija Northern Ireland

Naziv (in/ali ime upravičenca) Northern Ireland Screen Fund

Pravna podlaga Education and Library Services Etc. Grants Regulation (Northern Ireland) 1994
and The Industrial Development (Northern Ireland) Order 1982

Vrsta ukrepa Shema pomoči
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Cilj Promocija kulture

Oblika pomoči Neposredna nepovratna sredstva, ugodno posojilo

Proračun Načrtovani letni izdatki: 7,75 mio. GBP; skupni znesek načrtovane pomoči:
38,75 mio. GBP

Intenzivnost 75 %

Trajanje 1.4.2007-31.3.2012

Gospodarski sektorji Rekreativne, kulturne in športne storitve

Naziv in naslov organa, ki dodeli
pomoč

Northern Ireland Film & Television Commission
3rd floor
Alfred House
21 Alfred Street
Belfast BT2 8ED
United Kingdom

Drugi podatki —

Verodostojno besedilo odločitve, iz katerega so bili odstranjeni vsi zaupni podatki, je na voljo na spletni
strani:

http://ec.europa.eu/community_law/state_aids/
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IV

(Informacije)

INFORMACIJE INSTITUCIJ IN ORGANOV EVROPSKE UNIJE

KOMISIJA

Menjalni tečaji eura (1)

4. aprila 2007

(2007/C 77/04)

1 euro =

Valuta Menjalni tečaj

USD ameriški dolar 1,3352

JPY japonski jen 158,70

DKK danska krona 7,4540

GBP funt šterling 0,67665

SEK švedska krona 9,3355

CHF švicarski frank 1,6292

ISK islandska krona 88,93

NOK norveška krona 8,1675

BGN lev 1,9558

CYP ciprski funt 0,5812

CZK češka krona 27,933

EEK estonska krona 15,6466

HUF madžarski forint 246,12

LTL litovski litas 3,4528

LVL latvijski lats 0,7083

MTL malteška lira 0,4293

PLN poljski zlot 3,8510

Valuta Menjalni tečaj

RON romunski leu 3,3345

SKK slovaška krona 33,474

TRY turška lira 1,8312

AUD avstralski dolar 1,6413

CAD kanadski dolar 1,5441

HKD hongkonški dolar 10,4358

NZD novozelandski dolar 1,8590

SGD singapurski dolar 2,0224

KRW južnokorejski won 1 250,21

ZAR južnoafriški rand 9,5879

CNY kitajski juan 10,3244

HRK hrvaška kuna 7,4051

IDR indonezijska rupija 12 171,68

MYR malezijski ringit 4,6158

PHP filipinski peso 63,889

RUB ruski rubelj 34,7050

THB tajski bat 43,305
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INFORMACIJE DRŽAV ČLANIC

Uradno obvestilo Romunije Evropski komisiji v skladu z določbami Uredbe (ES) št. 562/2006
Evropskega parlamenta in Sveta z dne 15. marca 2007 o Zakoniku Skupnosti o pravilih, ki urejajo

gibanje oseb prek meja (Zakonik o schengenskih mejah)

(2007/C 77/05)

(a) Seznam dovoljenj za prebivanje

— permis de şedere temporară (dovoljenje za začasno prebivanje), ki ga izda ministrstvo za upravo in
notranje zadeve v skladu z Zakonom o tujcih št. 194/2002;

— permis de şedere permanentă (dovoljenje za prebivanje za daljši čas), ki ga izda ministrstvo za upravo in
notranje zadeve v skladu z Zakonom o tujcih št. 194/2002.

(b) Seznam mejnih prehodov

ROMUNIJA – MADŽARSKA

1. Mejni prehodi za mednarodni promet:

— Urziceni – Vallaj, cesta;

— Valea lui Mihai – Nyrábrány, železnica in cesta;

— Satu Mare – Csengersima, železnica;

— Episcopia Bihor – Biharkeresztes, železnica;

— Borş – Artánd, cesta;

— Salonta – Méhkerék, cesta in železnica;

— Săcuieni – Létavértes, cesta;

— Vărşand – Gyula, cesta;

— Curtici – Lokosháza, železnica in prosta cona;

— Turnu – Battonya, cesta;

— Nădlac – Nagylac, cesta;

— Cenad – Kiszombor, cesta;

— Carei – Vallaj, železnica;

— Petea – Csengersima, cesta;

— Tudor Vladimirescu RO – LA-Lokoshaza, cesta.

ROMUNIJA – SRBIJA

1. Mejni prehodi za mednarodni promet:

— Jimbolia – Sirpca Krnja, cesta in železnica;

— Stamora Moravita – Vatin, cesta in železnica;

— Naidaş – Kaludjerovo, cesta;

— Moldova Veche – Veliko Gradište, pristanišče;

— Porţile de Fier I – Djerdap I, cesta;
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— Drobeta-Turnu Severin, pristanišče;

— Porţile de Fier II – Djerdap II, cesta;

— Orşova, pristanišče.

ROMUNIJA – BOLGARIJA

1. Mejni prehodi za mednarodni promet:

— Calafat – Vidin, cesta (trajekt) in pristanišče;

— Bechet – Orjahovo, cesta (trajekt) in pristanišče;

— Corabia, pristanišče;

— Turnu Măgurele, pristanišče;

— Zimnicea, pristanišče;

— Giurgiu – Ruse, cesta in železnica;

— Olteniţa, pristanišče;

— Ostrov – Silistra, cesta;

— Negru Vodă – Kardam, cesta in železnica;

— Vama Veche – Durankulak, cesta.

ROMUNIJA – REPUBLIKA MOLDAVIJA

1. Mejni prehodi za mednarodni promet:

— Galaţi – Giurgiuleşti, železnica;

— Galaţi, pristanišče;

— Galaţi – Giurgiuleşti, cesta;

— Oancea – Cahul, cesta;

— Fălciu – Stoianovca, cesta;

— Albiţa – Leuseni, cesta;

— Iaşi – Ungheni, cesta;

— Sculeni – Sculeni, cesta;

— Stanca – Costeşti, cesta.

ROMUNIJA – UKRAJINA

1. Mejni prehodi za mednarodni promet:

— Siret – Porubnoe, cesta;

— Vicşani – Vadul Siret, železnica;

— Valea Vişeului, železnica;

— Câmpulung la Tisa, železnica;

— Halmeu, cesta in železnica (za blago);

— Sighetu Marmaţiei – Solotvino, cesta.

LETALIŠČA

— Henry Coandă – Otopeni;

— Bucureşti – Băneasa;
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— Satu Mare;

— Suceava;

— Iaşi;

— Timişoara;

— Arad;

— Oradea;

— Cluj-Napoca;

— Bacău;

— Târgu Mureş;

— Sibiu;

— Mihail Kogălniceanu – Constanţa.

MORSKA PRISTANIŠČA

— Constanţa;

— Mangalia;

— Midia.

PROSTE CONE

— Galaţi;

— Constanţa-Sud-Agigea;

— Basarabi;

— Sulina;

— Giurgiu;

— Curtici;

— Brăila.

(c) Zahtevani referenčni zneski za prehod zunanjih mej, ki jih letno določijo nacionalni organi

V skladu z določbami člena 6(1)(c) Zakona o tujcih št. 194/2002 je vstop v Romunijo dovoljen tujcem, ki
imajo dokazilo o zadostnih sredstvih za osebne izdatke ter za povratek v matično državo ali za tranzit v
tretjo državo, ki jim bo zagotovo dovolila vstop.

Glede zahtevanih referenčnih zneskov za prehod zunanjih mej je pridobitev vizuma za vstop v Romunijo
mogoča s predložitvijo dokazila o zadostnih sredstvih za osebne izdatke v višini 100 EUR/dan v enako-
vrednem znesku konvertibilne tuje valute za celo obdobje.

Državljani držav članic EU in EGP lahko v Romunijo vstopijo, ne da bi izpolnjevali zgoraj navedene pogoje.

(d) Seznam nacionalnih služb, pristojnih za mejni nadzor

Poliţia de Frontieră Română (romunska mejna policija)

Autoritatea Naţională a Vămilor (državni carinski urad)
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(e) Vzorci vzorčnih izkaznic, ki jih izdajajo zunanja ministrstva

Vzorci osebnih izkaznic vrste CD, TC in PS, ki jih izdaja ministrstvo za zunanje zadeve članom diplomat-
skega zbora in tehnično-upravnemu osebju v Romuniji.
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Podatki, ki jih predložijo države članice o državni pomoči, dodeljeni na podlagi Uredbe Komisije
(ES) št. 70/2001 o uporabi členov 87 in 88 Pogodbe ES pri pomoči za majhna in srednje velika

podjetja

(Besedilo velja za EGP)

(2007/C 77/06)

Št. pomoči XS 15/07

Država članica Nizozemska

Regija Alle regio's kunnen in aanmerking komen

Naziv sheme pomoči ali ime podjetja,
ki prejme individualno pomoč

Advies Ketendigitalisering en winkelautomatisering

Pravna podlaga Kaderwet EZ-subsidies

Vrsta ukrepa Individualna pomoč

Proračun Načrtovani letni izdatki: 1,45 mio. EUR; skupni znesek načrtovane pomoči: –

Največja intenzivnost pomoči V skladu s členom 4(2)-(6) in členom 5 Uredbe

Datum začetka izvajanja 12.2006

Trajanje 31.12.2006

Cilj Mala in srednja podjetja

Gospodarski sektorji Druge storitve: trgovina na drobno

Naziv in naslov organa, ki dodeli
pomoč

Ministerie van Economische Zaken
Bezuidenhoutseweg 20
2500 EC Den Haag
Nederland

Št. pomoči XS 40/07

Država članica Avstrija

Regija —

Naziv sheme pomoči ali ime podjetja,
ki prejme individualno pomoč

ERP-Internationalisierungsprogramm

Pravna podlaga Richtlinien für das ERP-Internationalisierungsprogramm
(in der Fassung gültig ab 1.1.2007)
Allgemeine Bestimmungen für ERP-Programme: Industrie und Gewerbe
Verlängerung der angemeldeten Förderungsrichtlinie XS 2/02

Vrsta ukrepa Shema pomoči

Proračun Načrtovani letni izdatki: 10 mio. EUR (= ± 1,2 mio. EUR bruto subvencija);
skupni znesek načrtovane pomoči: –

Največja intenzivnost pomoči V skladu s členom 4(2)-(6) in členom 5 Uredbe

Datum začetka izvajanja 1.1.2002
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Trajanje 31.12.2008

Cilj Mala in srednja podjetja

Gospodarski sektorji Vsi sektorji, upravičeni do pomoči za MSP

Naziv in naslov organa, ki dodeli
pomoč

ERP-Fonds
Ungargasse 37
A-1030 Wien
Tel. (43-1) 501-75 (DW 466)
E-mail: e.kober@awsg.at
Internet: www.awsg.at/2007plus

Št. pomoči XS 44/07

Država članica Avstrija

Regija Gesamtes Hoheitsgebiet

Naziv sheme pomoči ali ime podjetja,
ki prejme individualno pomoč

ERP-KMU-Programm

Pravna podlaga Richtlinien für das ERP-KMU-Programm
Allgemeine Bestimmungen für ERP-Programme:
Industrie und Gewerbe
Nachfolgeregelung des ERP-KMU-Technologieprogramms N 303/97

Vrsta ukrepa Shema pomoči

Proračun Načrtovani letni izdatki: 300 mio. EUR (= ± 40 mio. EUR bruto subvencija);
skupni znesek načrtovane pomoči: –

Največja intenzivnost pomoči V skladu s členom 4(2)-(6) in členom 5 Uredbe

Datum začetka izvajanja 1.1.2007

Trajanje 31.12.2008

Cilj Mala in srednja podjetja

Gospodarski sektorji Vse predelovalne dejavnosti, druge storitve

Naziv in naslov organa, ki dodeli
pomoč

ERP — Fonds
Ungargasse 37
A-1030 Wien
Tel. (43-1) 501-75 466
E-mail: e.kober@awsg.at
Internet: www.awsg.at/2007plus
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Podatki, ki jih predložijo države članice o državni pomoči, dodeljeni na podlagi Uredbe Komisije
(ES) št. 70/2001 o uporabi členov 87 in 88 Pogodbe ES pri pomoči za majhna in srednje velika

podjetja

(2007/C 77/07)

Številka XA: XA 7001/07

Država članica: Belgija
Regija: Vlaams Gewest

Naziv sheme pomoči ali ime podjetja, ki prejme indivi-
dualno pomoč: Pomoč kontrolnim organom na področju
ekološke pridelave (pridelava)

Pravna podlaga:
Titel: Koninklijk Besluit van 17 april 1992 inzake de
biologische productiemethode en aanduidingen dienaangaande
op landbouwproducten en levensmiddelen, artikel 8bis; gewij-
zigd bij het KB van 10 juli 1998 en 3 september 2000
(B.s. 20-05-2000).

Referentie: Belgisch staatsblad 20-05-2000, dossier nr.
1992-04-17/32.

Načrtovani letni izdatki po shemi ali skupni znesek indivi-
dualne pomoči, dodeljene podjetju: 60 000 EUR za 1 leto
(letno podaljšanje)

Največja intenzivnost pomoči:
Ob upoštevanju dejstva, da je na Flamskem 233 ekoloških
kmetovalcev:

1. Letni izdatki v skupni višini največ 18 000 EUR za kontrolne
organe kot nadomestilo za obveznosti, ki so jih uvedli
flamski organi (posredovanje podatkov v okviru poročila iz
člena 15 Uredbe (ES) št. 2092/91)

2. Letni izdatki v skupni višini največ 42 000 EUR kot nadome-
stilo za obveznosti, ki so jih uvedli flamski organi (med
drugim izvajanje analiz in naključnih preverjanj v skladu s
splošnimi določbami iz točke 5 Priloge III k Uredbi (ES)
št. 2092/91). Ta pomoč krije:

— največ 25 % (ali največ 128 EUR na proizvajalca) skupnih
stroškov proizvajalca, povezanih s pregledi;

— administrativne stroške, ki jih imajo kontrolni organi
zaradi sheme pomoči

Datum začetka izvajanja:

Pomoč se lahko dodeli v letu 2007, in sicer ne prej kot 15 dni
po vložitvi zahtevka

Pomoč se lahko dodeli z izvršilno odredbo. Te izvršilne odredbe
se pripravljajo letno. Osnutek izvršilne odredbe je treba še
pripraviti. Odredba bo vključevala klavzulo o mirovanju

Trajanje sheme ali individualne pomoči: Končni datum:
31.12.2007

Cilj pomoči:

Pomoč malim in srednje velikim podjetjem ter sektorski razvoj

Natančneje „pomoč za spodbujanje proizvodnje kakovostnih
kmetijskih proizvodov“ na podlagi člena 14 Uredbe Komisije
(ES) št. 1857/2006 z dne 15. decembra 2006 o uporabi členov
87 in 88 Pogodbe pri državni pomoči za majhna in srednje
velika podjetja, ki se ukvarjajo s proizvodnjo kmetijskih proiz-
vodov, in o spremembi Uredbe (ES) št. 70/2001

Zadevni gospodarski sektor(-ji): Ekološko kmetijstvo

Naziv in naslov organa, ki dodeli pomoč:
Vlaamse overheid
Beleidsdomein Landbouw en Visserij
Departement Landbouw en Visserij
Afdeling Duurzame Landbouwontwikkeling
WTC III — 12de verd.
Simon Bolivarlaan 30
B-1000 Brussel

Drugi podatki::
spletna stran Uradnega lista Belgije (Belgisch staatsblad):
http://www.ejustice.just.fgov.be/cgi/welcome.pl
http://www.ejustice.just.fgov.be/doc/rech_n.htm

Jules Van Liefferinge
Generalni sekretar
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Podatki, ki so jih predložile države članice o državni pomoči, dodeljeni na podlagi Uredbe Komisije
(ES) št. 2204/2002 o uporabi členov 87 in 88 Pogodbe ES za državne pomoči na področju

zaposlovanja

(Besedilo velja za EGP)

(2007/C 77/08)

Številka pomoči XE 31/06

Država članica Republika Madžarska

Regija Država v celoti

Naziv sheme pomoči Pomoč za osebe, ki želijo skleniti zaščiteno pogodbo o zaposlitvi in za rehabilita-
cijske stroške ter pomoč za nadomestilo drugih stroškov

Pravna podlaga 177/2005. (IX. 2.) Korm. rendelet a megváltozott munkaképességű munka-
vállalók foglalkoztatásához nyújtható költségvetési támogatásról

Načrtovani letni izdatki po shemi Skupni letni znesek 98 mio. EUR (proračun za
obdobje med 1.1.2007 in
30.6.2007)

Zavarovana posojila —

Največja intenzivnost pomoči V skladu s členom 4(2)-(5), členom 5 in
členom 6 Uredbe

Da

Datum začetka izvajanja 1.1.2006

Trajanje sheme pomoči Po prvotnem časovnem okviru: Do 31.12.2006; po novem časovnem okviru: do
30.6.2007

Cilj pomoči Člen 4: Ustvarjanje delovnih mest

Člen 5: Zaposlovanje prikrajšanih delavcev
in invalidov

Člen 6: Zaposlovanje invalidnih delavcev Da

Zadevni gospodarski sektorji — Vsi sektorji Skupnosti (1), upravičeni do
pomoči za zaposlovanje

Da

— Vse predelovalne dejavnosti (1)

— Vse storitve (1)

— Drugo

Naziv in naslov organa, ki dodeli
pomoč

Szociális és Munkaügyi Minisztérium

Alkotmány u. 3.
H-1054 Budapest

Drugi podatki —

Predhodna priglasitev Komisiji V skladu s členom 9 Uredbe Da

(1) Razen sektorja ladjedelništva in drugih sektorjev, za katere veljajo posebna pravila iz uredb in direktiv, ki urejajo vse zadevne državne
pomoči.

Številka pomoči XE 32/06

Država članica Španija

Regija Comunidad Autónoma de La Rioja

Naziv sheme pomoči Pomoč za trajnost delovnih razmerij v podjetjih na področju tehnologije v regiji
Comunidad Autónoma de La Rioja

Pravna podlaga Orden de 3 de noviembre de 2006 (BOR núm. 150, de 14 de noviembre), de la
Consejería de Hacienda y Empleo por la que se establecen las Bases reguladoras
de concesión de ayudas a la contratación estable en empresas de base tecnoló-
gica, en el ámbito de la Comunidad Autónoma de La Rioja (BOR no 150, de
14.11.2006)
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Načrtovani letni izdatki po shemi Skupni letni znesek 0,2 mio. EUR

Zavarovana posojila Ne

Največja intenzivnost pomoči V skladu s členom 4(2)-(5) ter s členoma 5
in 6 Uredbe

Da

Datum začetka izvajanja 15.11.2005

Trajanje sheme Do 30.6.2007

Cilj pomoči Člen 4: ustvarjanje delovnih mest Da

Člen 5: zaposlovanje prikrajšanih delavcev in
invalidov

Da

Člen 6: zaposlovanje invalidov Ne

Zadevni gospodarski sektorji — Vsi sektorji Skupnosti (1), upravičeni do
pomoči za zaposlovanje

Da

— Vsi industrijski sektorji (1) Ne

— Vse storitve (1) Ne

— Drugo Ne

Naziv in naslov organa, ki dodeli
pomoč

Servicio Riojano de Empleo

C/Portales
46. 26071 Logroño
Teléfono 941291100
E-La Rioja

Drugi podatki Shemo pomoči sofinancira Evropski socialni sklad

Obveznost predhodne priglasitve
Komisiji

V skladu s členom 9 Uredbe Da

(1) Razen sektorja ladjedelništva in drugih sektorjev, za katere veljajo posebna pravila iz uredb in direktiv, ki urejajo vse zadevne državne
pomoči.

Številka pomoči XE 33/06

Država članica Poljska

Regija Północny 1.6

Naziv sheme pomoči Izvzetje davka na nepremičnine za podjetja, ki opravljajo dejavnost na ozemlju
mesta Elbląg in z izvajanjem novih naložb ustvarjajo nova delovna mesta

Pravna podlaga — art. 18 ust. 2 pkt 8 w związku z art. 40 ust. 1 i art. 41 ust. 1 ustawy z dnia
8 marca 1990 r. o samorządzie gminnym (Dz.U. z 2001 r. nr 142, poz.
1591),

— art. 7 ust. 3 ustawy z dnia 12 stycznia 1991 r. o podatkach i opłatach lokal-
nych (Dz.U. z 2006 r. nr 121, poz. 844)

Načrtovani letni izdatki po shemi Skupni letni znesek 0,2586 mio. EUR

Zavarovana posojila —

Največja intenzivnost pomoči V skladu s členom 4(2)-(5), členom 5 in
členom 6 Uredbe

Da
Člen 4(2)-(5)

Datum začetka izvajanja 3.11.2006

Trajanje sheme ali individualne
pomoči

Do 31.12.2006

Cilj pomoči Člen 4: Ustvarjanje delovnih mest Da

Člen 5: Zaposlovanje prikrajšanih delavcev
in invalidov

Člen 6: Zaposlovanje invalidnih delavcev
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Zadevni gospodarski sektorji — Vsi sektorji Skupnosti (1), upravičeni do
pomoči za zaposlovanje

Da

— Vse predelovalne dejavnosti (1)

— Vse storitve (1)

— Drugo

Naziv in naslov organa, ki dodeli
pomoč

Prezydent Miasta Elbląg

ul. Łączności 1
PL-82-300 Elbląg

Drugi podatki —

Predhodna priglasitev Komisiji V skladu s členom 9 Uredbe Da

(1) Razen sektorja ladjedelništva in drugih sektorjev, za katere veljajo posebna pravila iz uredb in direktiv, ki urejajo vse zadevne državne
pomoči.
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INFORMACIJE V ZVEZI Z EVROPSKIM GOSPODARSKIM PROSTOROM

NADZORNI ORGAN EFTA

Poziv k predložitvi pripomb v skladu s členom 1(2) dela I Protokola 3 k Sporazumu o nadzornem
organu in sodišču o državni pomoči v zvezi s prevzemom pokojninskih obveznosti družbe Sement-

sverksmiðjan hf. s strani države Islandije

(2007/C 77/09)

Z Odločbo št. 367/06/COL z dne 29. novembra 2006 v verodostojnem jeziku na straneh, ki sledijo temu
povzetku, je Nadzorni organ EFTA začel postopek v skladu s členom 1(2) dela I Protokola 3 Sporazuma
med državami Efte o ustanovitvi nadzornega organa in sodišča (Sporazum o nadzornem organu in sodišču).
Islandski organi so bili obveščeni na podlagi izvoda odločbe.

Nadzorni organ EFTA uradno obvešča države Efte, države članice EU in zainteresirane stranke, da predložijo
svoje pripombe o zadevnem ukrepu v enem mesecu od datuma objave tega uradnega obvestila na:

EFTA Surveillance Authority
Registry
35, Rue Belliard
B-1040 Brussels

Te pripombe se posredujejo islandskim organom. Zainteresirana stranka, ki predloži pripombe, lahko pisno
zaprosi za zaupno obravnavo svoje identitete in navede razloge za to.

POVZETEK

POSTOPEK

Z dopisom Islandske misije pri Evropski uniji z dne 19. avgusta 2003, ki je posredoval dopis Ministrstva za
finance z dne 19. avgusta 2003, in ki ju je Nadzorni organ prejel in evidentiral istega dne (Doc
No 03-5685 A), so islandski organi priglasili prodajo državnih deležev v družbi Sementsverksmiðjan hf. v
skladu s členom 1(3) dela I Protokola 3 k Sporazumu o nadzornem organu in sodišču.

Družba Aalborg Portland Íslandi ehf. je 17. decembra 2003 pri Nadzornem organu vložila tožbo proti
državi Islandiji v zvezi z načinom in pogoji prodaje njenih deležev v družbi Sementsverksmiðjan hf.

Po različnih izmenjavah korespondence z islandskimi organi (1) je Nadzorni organ sprejel Odločbo
št. 421/04/COL o sprožitvi postopka iz člena 1(2) dela I Protokola 3 k Sporazumu o nadzornem organu in
sodišču v zvezi s prodajo deležev države Islandije v družbi Sementsverksmiðjan hf.

Islandski organi so z dopisom z dne 24. februarja 2005 posredovali pripombe na to odločbo. Nadzorni
organ je 20. junija 2005 prejel pripombe družbe Islenskt Sement ehf., ki je kupila državne deleže v Sement-
sverksmiðjan hf. Družba Aalborg Portland Íslandi ehf. je 2. septembra 2005 posredovala nadaljnje pripombe
in poudarila, da Nadzorni organ ni obravnaval državnega prevzema pokojninskih obveznosti družbe
Sementsverksmiðjan hf.
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Po nadaljnji korespondenci z islandskimi organi je Nadzorni organ sklenil podaljšati formalni postopek
preiskave v zvezi z državnim prevzemom pokojninskih obveznosti družbe Sementsverksmiðjan hf.

OCENA UKREPA

S sporazumom z dne 23. oktobra 2003 med Ministrstvom za finance in Pokojninskim skladom državnih
uslužbencev (Pension Fund of State Employees), v imenu Državne zakladnice, ob izpolnjevanju obveznosti iz
člena 4 Sporazuma o nakupu deležev med Ministrstvom za industrijo in družbo Islenskt Sement ehf., je
Ministrstvo za finance prevzelo ostanek obveznic, izdanih za plačilo nastalih obveznosti družbe Sement-
sverksmiðjan hf., kakor je določeno v sporazumu iz leta 1997.

Sporazum, podpisan oktobra 2003, se nanaša tudi na sporazum z dne 30. marca 1999 med Pokojninskim
skladom državnih uslužbencev in družbo Sementsverksmiðjan hf., v katerem je navedeno, da se obveznosti
v zvezi z zaposlenimi družbe Sementsverksmiðjan hf. izplačajo in določijo letno. S sporazumom iz oktobra
2003 je Ministrstvo za finance prevzelo tudi obveznosti družbe Sementsverksmiðjan hf. v skladu z nave-
denim sporazumom iz marca 1999.

Po podatkih, ki so jih posredovali islandski organi v dopisu z dne 12. novembra 2003, so bile pokojninske
obveznosti za že upokojene zaposlene ocenjene na 412 milijonov ISK v letu 2003. Za prihodnje obveznosti
do zaposlenih družbe Sementsverksmiðjan hf., ki so še vedno vključeni v oddelek B Pokojninskega sklada
državnih uslužbencev, je ocena znašala 10-15 milijonov ISK, odvisno od tega, koliko časa bodo zaposleni
ostali pri družbi.

Po predhodnem stališču Nadzornega organa je prevzem pokojninskih obveznosti družbe Sementsverk-
smiðjan hf. s strani države Islandije, ne da bi za to plačala tržno ceno, pomenil za družbo selektivno pred-
nost in v prevzem so bila vpletena državna sredstva v višini prevzetih obveznosti. Posledica te prednosti je
izkrivljanje konkurence in vpliv na trgovino, saj je na trgu cementa v EGP prisotna konkurenca. Zato v
skladu s predhodnim stališčem Nadzornega organa ta ukrep pomeni državno pomoč v smislu člena 61(1)
Sporazuma EGP.

V predhodnem stališču Nadzorni organ meni, da je mogoče oceniti samo to, ali se državni prevzem pokoj-
ninskih obveznosti družbe Sementsverksmiðjan hf. lahko šteje za združljivega s pravili o državni pomoči
Sporazuma EGP na podlagi določb Poglavja 16 Smernic o državni pomoči, Pomoč za reševanje in prestruk-
turiranje. Vendar dvomi, ali podatki iz obstoječega načrta za prestrukturiranje, ki so ga posredovali islandski
organi, izpolnjujejo potrebne zahteve.

SKLEPNA UGOTOVITEV

Glede na zgornje navedbe se je Nadzorni organ odločil, da sproži formalni postopek preiskave v skladu s
členom 1(2) dela I Protokola 3 k Sporazumu o nadzornem organu in sodišču. Zainteresirane stranke lahko
predložijo svoje pripombe v enem mesecu od datuma objave te odločbe v Uradnem listu Evropske unije.

5.4.2007C 77/22 Uradni list Evropske unijeSL



EFTA SURVEILLANCE AUTHORITY DECISION

No 367/06/COL

of 29 November 2006

on the taking over by the Icelandic State of pension-related liabilities of Sementsverksmiðjan hf.
(Iceland)

THE EFTA SURVEILLANCE AUTHORITY (1),

Having regard to the Agreement on the European Economic Area (2), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the establishment of a Surveillance Authority
and a Court of Justice (3), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Articles 4(4), and 6 of Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority's Guidelines (4) on the application and interpretation of Articles 61 and 62
of the EEA Agreement,

Having regard to the Authority's Decision of 14 July 2004 on the implementing provisions referred to under
Article 27 of Part II of Protocol 3 to the Surveillance and Court Agreement,

Having regard to the Authority's Decision No 421/04/COL on the sale of the Icelandic State's shares in
Sementsverksmiðjan hf. and having called on interested parties to submit their comments pursuant to those
provisions (5),

Whereas:

I. FACTS

1. Procedure

By letter of 19 August 2003 from the Icelandic Mission to the European Union forwarding a letter from the
Ministry of Finance dated 19 August 2003, both received and registered by the Authority on the same date
(Doc No 03-5685 A), the Icelandic authorities notified the sale of the State's shares in Sementsverksmiðjan
hf., pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement.

On 17 December 2003, the company Aalborg Portland Íslandi ehf. lodged a complaint with the Authority
against the terms and conditions of the sale by the Icelandic State of its shares in Sementsverksmiðjan hf.
The Authority received and registered this letter on 23 December 2003 (Doc No 03-9059 A). The complai-
nant requested this complaint to be processed simultaneously to the notification of the sale made by the
Government.

After various exchanges of correspondence (6), by letter dated 21 December 2004 the Authority informed
the Icelandic authorities that it had decided to initiate the procedure laid down in Article 1(2) of Part I of
Protocol 3 to the Surveillance and Court Agreement in respect of the sale by the Icelandic State of its shares
in Sementsverksmiðjan hf. (Event No 296878). The Authority raised doubts regarding the market value of
Sementsverksmiðjan hf. at the time the State's shares were sold, the market value of the assets repurchased
by the State, the right of Sementsverksmiðjan hf. to use some of the assets located in Reykjavik sold to the
National Treasury without any payment as well as its right to reacquire certain properties and ground rights
in Reykjavik for an already predetermined price.
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(1) Hereinafter referred to as the Authority.
(2) Hereinafter referred to as the EEA Agreement.
(3) Hereinafter referred to as the Surveillance and Court Agreement.
(4) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to

the Surveillance and Court Agreement, adopted and issued by the EFTA Surveillance Authority on 19 January 1994,
published in OJ L 231, 3.9.1994, p. 1, EEA Supplements 3.9.94 No 32. The Guidelines were last amended on 25 October
2006. Hereinafter referred to as the State Aid Guidelines.

(5) Published in OJ C 117, 19.5.2005, p. 17 as well as in the EEA Supplement to the Official Journal of the EU No 24 of
19.5.2005.

(6) For more detailed information on the various correspondence between the Authority and the Icelandic authorities, refe-
rence is made to the Authority's Decision to open the formal investigation procedure, Decision No 421/04/COL (OJ C 117,
19.5.2005, p. 17).



The Authority's Decision No 421/04/COL to initiate the procedure was published in the Official Journal of
the European Union and the EEA Supplement thereto (7). The Authority called on interested parties to submit
their comments thereon. The Icelandic authorities submitted comments on this Decision by letter dated
24 February 2005 (Event No 311243). On 20 June 2005, the Authority received comments from Íslenskt
sement ehf., the purchaser of Sementsverksmiðjan hf. (Event No 323552). On 2 September 2005, Aalborg
Portland Íslandi ehf. submitted further comments (Event No 333018).

The Authority requested the assistance of an independent expert to find out whether the sale of the State's
shares in Sementsverksmiðjan hf. was done in accordance with the market investor principle. Based on the
independent expert's first assessment of the information on the sale available to the Authority, an informa-
tion request was sent to the Icelandic authorities on 12 July 2005 (Event No 326295). The Icelandic autho-
rities replied by letter from the Icelandic Mission to the EU forwarding a letter of the Ministry of Finance
dated 30 and 31 August 2005 respectively. This letter was received and registered by the Authority on
1 September 2005 (Event No 332274).

A second information request was sent to the Icelandic authorities in the framework of the formal investiga-
tion procedure on 28 October 2005 (Event No 347691). This request was followed by a meeting in Brussels
on 23 November 2005 between representatives of the Authority, the Icelandic authorities, the company and
one of the investors participating in the consortium which acquired Sementsverksmiðjan hf. The indepen-
dent expert engaged by the Authority attended this meeting as well.

By letter dated 6 December 2005, received and registered by the Authority on 7 December 2005 (Event No
353483), the Icelandic Mission to the EU forwarded a letter from the Ministry of Finance dated 2 December
2005, replying to the above-mentioned information request as well as to some pending issues raised during
the meeting.

On 31 January 2006, the independent expert presented to the Authority his final report on whether the sale
by the Icelandic State of its shares in Sementsverksmiðjan hf. had been accomplished on market terms
(Event No 360438).

On 16 February, 9 March and 4 August 2006, the Authority sent letters to the Icelandic authorities reques-
ting further information and clarifications on still unclear points (Event No 363213, 365145 and 383227).
The Icelandic authorities replied with letters dated 20 February, 19 April and 26 September 2006 respecti-
vely (Event No 363608, 370425 and 390092).

On 12 October 2006 in the annual State Aid Package Meeting in Reykjavik, this case was discussed. As a
follow-up to this discussion, the Icelandic authorities sent a letter to the Authority on 2 November 2006
(Event No 396476).

2. Description of the measure under assessment

With an agreement dated 23 October 2003 between the Ministry of Finance and the Pension Fund of State
Employees, on behalf of the State Treasury, the Ministry of Finance took over the pension obligations of
Sementsverksmiðjan hf. taken over by the company with a special agreement from 1997, and those
regarding the annual compensation settlement for employees affiliated to the B-Section of the Pension Fund
of State Employees.

a) Introduction: the affiliation of employees of Sementsverksmiðjan hf. to the Pension Fund of State Employees

In a letter dated 18 April 2006, the Icelandic authorities explained that white-collar employees of Sement-
sverksmiðjan hf. had access to the Pension Fund of State Employees. For their part, blue-collar employees
were affiliated to the private pension fund system, i.e. the pension funds of their trade unions. According to
the explanations of the Icelandic authorities, at the time of the incorporation of the company in 1993, 6
employees were affiliated to the Pension Fund of State Employees and 93 to private pension funds. Although
after the incorporation of the company in 1993, new white-collar employees could still affiliate to the
Pension Fund of State Employees, after the sale of the State's shares in Sementsverksmiðjan hf. carried out in
2003, all new employees have to affiliate to a private pension fund.
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(7) Published in OJ C 117, 19.5.2005, p. 17 as well as in the EEA Supplement to the Official Journal of the EA No 24 of
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b) General information on the functioning of the Pension Fund of State Employees

The Pension Fund of State Employees was originally governed by the provisions of Act No 29/1963. In
1997, given that the premiums to the Pension Fund of State Employees seemed insufficient to cover its
pension payments, the State decided to reform the system and adopted Act No 1/1997 „The Government
Employees Pension Fund Act“. The Pension Fund of State Employees was divided into two Sections: a new
Section A was created and the existing pension fund changed into Section B. All new employees were to join
Section A whereas existing employees could choose between membership in Section A or retaining their
right to membership in Section B, closed henceforth to new members. According to the Icelandic authori-
ties, with the splitting of the former Pension Fund of State Employees into Section A and B, the fund was
made self-sustaining and would no longer cumulate a negative balance between premiums and commit-
ments which would eventually have to be made up by the National Treasury.

The main differences between Section A and B of the Pension Fund of State Employees are:

— Premiums to Section A of the Pension Fund of State Employees are paid on the basis of the total income
of the affiliated employees who earn retirement rights on the basis of total premiums paid. The pension
rights are linked to the consumer price index. The rights of the affiliated employees to a pension are
bound by law and employers must periodically adjust their premiums to ensure that the Fund's premium
income matches its commitments.

— In contrast, premiums to Section B of the Pension Fund of State Employees are only paid on the basis of
the basic salary of the affiliated employees, not on their total pay. The affiliated employees acquire
pension rights in a way that at retirement they receive a certain percentage of the basic pay for the post
from which they retired. Thereafter, the pension is linked to the average rise in the pay of government
employees. As a result of the provisions for Section B, there is normally a deficit which has to be covered
on a regular basis. By virtue of Article 32 of Act No 1/1997, the Treasury guarantees the payment of a
pension according to the Act. Notwithstanding this guarantee of the State on the paying-out of pensions
to affiliates to the Fund, it is the employer of the members of Section B of the Pension Fund of State
Employees who must cover this difference on the basis of Article 33 Act No 1/1997.

c) The establishment of a debt from Sementsverksmiðjan hf. towards the Pension Fund of State Employees

Article 33 of Act No 1/1997 provides that „in the case where a previously determined […] pension increases due
to a general increase in the salary of public employees, the Treasury and other employers who insure their employees in
the Fund refund (8) the increase which thus takes place in pension payments. […] The board of the Fund may […]
accept a debenture in payment of accrued commitments. […] The commitment thus settled shall be based on an actua-
rial assessment as at the settlement date. An employer who has settled his/her commitment with the issue of a deben-
ture in accordance with this paragraph shall have no further responsibility for the Fund's commitments […] in respect
of the period and those employees to which the settlement applies“.

On 8 October 1997, the Ministry of Finance signed an Agreement with the Civil Servants' Pension Fund on
payment of National Treasury obligations pursuant to Article 33 of Act No 1/1997 on the Civil Servants'
Pension Fund with respect to employees of the Iceland State Cement Works to year-end 1996. These obliga-
tions corresponded to the accrued unpaid pension obligation for Sementsverksmiðjan hf.'s employees minus
the share of the company in the Fund's assets.

Article 3 of this Agreement reads as follows: „Using an imputed interest rate of 3,5 %, the present value of the
LSR( (9))'s accrued obligations with respect to employees of the Iceland State Cement Works at year-end 1996 was
assessed as ISK 494 816 380. LSR's assets for payment of obligations are considered to be 19 % of the Fund's
accrued unsettled obligations. The State's obligations on behalf of Iceland Cement Ltd. is thus ISK 400 801 268“.

According to Article 4 of the same agreement „The National Treasury will make payment to LSR of its obligation
pursuant to Article 2 by presenting it with Iceland Cement Ltd. bonds for a total amount of ISK 326 488 714 […].
This will take the form of five bonds, each in the amount of ISK 50 000 000, and one bond in the amount of ISK
76 488 714. the bonds are to be paid in 49 equal instalments of the principal and interest, with the first instalment
due 1 March 1998 and the remainder at six-month intervals after that. The bonds are inflation-indexed to the
Consumer Price Index (CPI) with the base index 178,6. Annual interest is 5,5 % (2,75 % for half-year) and shall be
calculated as of 1 January 1997. Interest for the period 1 January 1997 to 30 August 1997 shall be paid separately
on 1 November 1997. The present value of the bonds as of 1 September 1997, at 3,5 % imputed interest, is ISK
400 801 268. The National Treasury shall guarantee LSR of payment of instalments and interest of these bonds.
With these bonds the National Treasury has fully settled its obligations towards LSR with respect to pension supple-
ments pursuant to Article 33 of Act No 1/1997 on the Civil Servants' Pension Fund, arising from membership of
employees of the Iceland State Cement Works to LSR until the end of 1996“.
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Therefore, following the application of Article 33 last paragraph of Act No 1/1997, once Sementsverk-
smiðjan hf. settled its commitment with the issue of bonds for the amount determined in the Agreement of
8 October 1997, the company would have no further responsibility for the Fund's commitments regarding
the period until end of 1996 for the employees to which the settlement applied. These bonds are thus
simply a postponement of the payment of the debt.

On 30 March 1999, Sementsverksmiðjan hf. and the Pension Fund of State Employees signed a second
agreement pursuant to Article 33 of Act No 1/1997. On the basis of this agreement, the Fund would assess
yearly the accrued pension obligation arisen during the year with respect to the employees of the company
affiliated to Section B of the Fund remaining at the time. According to this Agreement, the company would
settle the accrued obligations arisen during the year with respect to the employees still affiliated to Section B
at the end of each year, after deducting all contributions already paid by the employees and the company
with respect to the rights earned during the year. According to the information provided by the Icelandic
authorities, in 2003, five employees of Sementsverksmiðjan hf. were still affiliated to Section B of the
Pension Fund of State Employees.

d) The taking over by the State of Sementsverksmiðjan hf.'s pension liabilities

With an agreement dated 23 October 2003 between the Ministry of Finance and the Pension Fund of State
Employees, on behalf of the State Treasury, fulfilling the obligation laid down in Article 4 of the Share
Purchase Agreement between the Ministry of Industry and Íslenskt sement ehf., the Ministry of Finance took
over the remainder of the bonds issued to pay the accrued obligations of Sementsverksmiðjan hf. as settled
in the agreement of 1997.

The agreement signed in October 2003 also refers to the agreement dated 30 March 1999 between the
Pension Fund of State Employees and Sementsverksmiðjan hf. in which it was stated that obligations
regarding employees of Sementsverksmiðjan hf. were to be paid and settled annually. With the agreement of
October 2003, the Ministry of Finance also took over the obligations of Sementsverksmiðjan hf. according
to the referred agreement of March 1999.

With this Agreement, the Ministry of Finance fulfilled the obligation entered into under Article 4 of the
Share Purchase Agreement signed on 2 October 2003 with the investors group, Íslenskt sement ehf.,
according to which „[t]he Seller shall take over the pension debts and obligations of the Company, which carry
Government guarantee, and were taken over by the Company in 1997 with a special agreement. The Seller shall as well
take over all existing and future obligations regarding the annual compensation settlement for the individuals who are
now paying in the B-Section of the Pension Fund of State Employees as long as they are employees of the Company“.

Even if the Ministry of Finance engaged itself into taking over these debts and obligations of Sementsverk-
smiðjan hf. in the Share Purchase Agreement with the investors group Íslenskt sement ehf., it is on the basis
of a distinct legal act, namely the agreement between the Ministry of Finance and the Pension Fund of State
Employees, that Sementsverksmiðjan hf. is relieved of these obligations.

According to the information provided by the Icelandic authorities in their letter dated 12 November 2003,
the pension obligations for employees already retired were estimated at ISK 412 million in 2003. As far as
the future obligations for the employees of Sementsverksmiðjan hf. still affiliated to Section B of the Pension
Fund of State Employees are concerned, they were estimated to amount to ISK 10-15 million, depending on
the time the employees will remain in the company.

3. Comments to the Authority's Decision No 421/04/COL relevant to the present decision

a) The Icelandic authorities

In their letter dated 18 April 2006, the Icelandic authorities explained that the Ministry of Finance and the
Pension Fund of State Employees signed an agreement on 8 October 1997 on the basis of which the
pension obligations of Sementsverksmiðjan hf. regarding all its employees were settled as they stood at the
end of year 1996.

Article 4 of the Agreement states that the State shall be liable as guarantor of collection towards the Pension
Fund of State Employees. A guarantee of collection implies that all legal remedies will have to be exhausted
before the guarantee can be activated.

The Icelandic authorities clarified that „[f]ollowing the Agreement, dated 8 October 1997, Sementsverksmiðjan hf.
was liable for the pension fund obligations. On the basis of this Agreement the said liabilities were accounted for in the
accounts of Sementsverksmiðjan hf. between 1997 and 2003. The legal liability of the State remained intact as a
secondary liability to the Company's as per art. 32 of Act No 1/1997 that defines the constitutional legal liability of
the State“.
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As far as the Agreement between the Pension Fund of State Employees and Sementsverksmiðjan hf. of
30 March 1999 is concerned, the Icelandic authorities have explained that obligations regarding employees
of Sementsverksmiðjan hf. will be paid and settled annually by the company.

According to the explanations of the Icelandic authorities, „[o]ther corporations under State ownership were
treated similarly in 1997 and bonds issued for a calculated future pension obligation pertaining to former and current
employees of said corporations. When these corporations have been privatized the bonds have in most cases been taken
over by the State or settled prior to the sale. The Icelandic government found that to be correct since the legal responsibi-
lity for the payments is always the State. […] The obligation was in all cases to the greatest extent pertaining to rights
earned by employees prior to the incorporation of the companies, granted them as State employees. It would be
skewering the competitional standing of these companies by burdening them with a bond for part pension obligations
in most part accrued prior to their incorporation and in most part resulting from the fact that the State did not at that
time collect pension premiums into a fund in [the Pension Fund of State Employees] resulting in the fact that there were
no investments made for the premiums and no interest accrued to meet the future pension obligations“.

In a letter dated 25 September 2006, the Icelandic authorities first made reference to the Authority's Deci-
sion No 421/04/COL to open the formal investigation procedure which „did not“ set out any doubts as to its
compatibility with the functioning of the EEA Agreement „concerning the pension obligations“. Further, they argued
that „the Authority is not authorised by law to add new ‚doubts‘ which are not on the list of the doubts set out by the
Authority in the decision to initiate the formal investigation procedure, after the decision has been published. This is
clear from Article 6 of Part II to Protocol 3 to the Surveillance and Court Agreement“.

In this letter, the Icelandic authorities explained in further detail the three pillar structure of the Icelandic
pension system: pillar one corresponds to public pensions, pillar two to occupational pension funds and
pillar three to voluntary private pension saving. The Pension Fund of State Employees is the biggest public
sector pension fund in Iceland.

As far as the Agreement signed in 1997 regarding Sementsverksmiðjan hf.'s pension-related liabilities
towards the Pension Fund of State Employees is concerned, the Icelandic authorities consider that the 1997
Agreement did not alter the obligation of the State. „The legal liability of the State remained intact as a secondary
liability. […] The obligations of the State with regard to pensions are towards the individuals and not the company.
The obligations are due to the previous ownership and structure of the company and would not have occurred if the
State would not have owned the company. The obligations can thus only be towards the State“.

The Icelandic authorities finally pointed out that „even if the conclusion would be that the pension obligations were
the liability of the company, then this had to be taken into account in the experts assessment on the market value of
the company. If the determined market value of the company shows that no State aid was involved then it would, in the
opinion of the Icelandic authorities, be difficult to maintain the handling of the pension obligation contains State
measures. The determination of the market value therefore has to be closely linked to the question of the pension liabili-
ties“.

b) Aalborg Portland Íslandi ehf.

In the complaint letter dated 17 December 2003, Aalborg Portland Íslandi ehf. referred to three points
regarding the terms and conditions of the sale which had been disclosed to the public. One of these points
was the take-over by the Icelandic State of Sementsverksmiðjan hf.'s pension obligations amounting to over
ISK 400 million. The complainant considered that the terms of the sale of Sementsverksmiðjan hf. consti-
tuted a violation of the State aid rules of the EEA Agreement. In the opinion of Aalborg Portland Íslandi
ehf. none of the compatibility grounds foreseen under Article 61(2) and (3) are applicable to the case at
hand.

II. APPRECIATION

1. The scope of the initial formal investigation and the need to extend it

The Authority had not addressed the taking over by the State of Sementsverksmiðjan hf.'s pension-related
liabilities in the decision to open the formal investigation procedure on the sale of the Icelandic State's shares
in Sementsverksmiðjan hf. (Decision No 421/04/COL) adopted in December 2004. In light of the comments
made by the complainant and in light of the further information and clarifications made by the Icelandic
authorities during the formal investigation procedure, the Authority considers it necessary to extend the
formal investigation procedure opened with Decision No 421/04/COL to cover the take-over by the
Icelandic State of pension-related liabilities of Sementsverksmiðjan hf. In Decision No 421/04/COL, the
Authority identified two possible aid beneficiaries, Íslenskt sement ehf. and Sementsverksmiðjan hf. The
potential beneficiary of State aid in the case of the sale of the State's shares in Sementsverksmiðjan hf. would
be Íslenskt sement ehf. In contrast, the potential beneficiary of any possible State aid granted in the context
of the assets-liabilities restructuring of the company made by the State in connection to the sale of shares
would be the cement producer itself, i.e. Sementsverksmiðjan hf. It is from the latter that the State purchased
various assets and took over pension liabilities. The potential aid beneficiary with regard to the take-over by
the Icelandic State of pension-related liabilities of Sementsverksmiðjan hf. would therefore be Sementsverk-
smiðjan hf.
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2. State aid assessment

Article 61(1) of the EEA Agreement provides that:

„Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain
undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement“.

Thus, in order for a measure to be considered State aid, it must constitute an advantage in favour of certain
undertakings, be granted through State resources, distort competition and affect trade between the Contrac-
ting Parties to the EEA Agreement.

In the following, the Authority will make a preliminary assessment of whether the taking over by the State
of Sementsverksmiðjan hf.'s pension-related liabilities constitutes State aid.

a) Market economy investor principle

In accordance with established case law (10), the Authority will firstly assess whether, in similar circum-
stances, a private investor operating in normal conditions of a market economy would have entered into the
transaction in question on the same terms the State had and, if not, on which terms he might have done so.
If the behaviour of the State complies with the market economy investor principle there is no State aid
within the meaning of Article 61(1) of the EEA Agreement. The comparison between the conduct of public
and private investors must be made by reference to the attitude which a private investor would have had at
the time of the transaction in question, having regard to the available information and foreseeable develop-
ments at that time (11). Had the State acted as a private market investor, no State aid would have been
granted by the State with the taking over of pension-related liabilities.

The behaviour of the State as owner of a company, supposed to act in accordance with market principles,
should be distinguished from the behaviour of the State as public authority, which takes into account other
considerations such as regional development, unemployment, etc. which are not strictly linked to the maxi-
misation of profits a market investor would theoretically pursue. In the case at hand, a distinction can be
made between the role of the State as owner of Sementsverksmiðjan hf., the State as guarantor of the
Pension Fund of State Employees and the State as authority.

In principle, a private market investor whose company faced a difficult financial and operational situation
like the one Sementsverksmiðjan hf. had experienced, would try to turn it around, stop losses of the under-
taking and make it function in a way to obtain revenue. If it were to be unsuccessful, some legislations
would leave it no option but to file for bankruptcy. Otherwise, it would seem reasonable to try to sell the
company with the aim of obtaining a price over its liquidation value.

Had the owner of Sementsverksmiðjan hf. let the company go bankrupt, the State as guarantor of the
Pension Fund of State Employees would have had to cover the missing payments from the former company
in order to guarantee the payment of monthly pensions to the former affiliates of the Fund.

In this case, the State decided to take over pension liabilities amounting to ISK 422-427 million (ISK
412 + 10~15 million) and sold the company, now released from these obligations, for ISK 68 million. An
outlay of more than ISK 400 million for a receipt of less than ISK 70 million does not appear to be in
accordance with the market criteria. Therefore, the Authority has the preliminary view that it cannot be
considered that the State acted in accordance with the private market investor principle.

In the following, the Authority will assess whether the conditions laid down under Article 61(1) of the
EEA Agreement for a measure to constitute State aid have been fulfilled.

b) Selective advantage

The Authority preliminarily considers that the State granted a selective advantage to Sementsverksmiðjan hf.
by taking over its pension-related liabilities with the Agreement signed in October 2003. Sementsverk-
smiðjan hf. obtained an advantage because the State relieved it from some of its debts corresponding to past
pension-related liabilities. Moreover, by virtue of this agreement, Sementsverksmiðjan hf. has also been
relieved of future, still undetermined, pension-related liabilities due in application of Article 33 of Act No
1/1997 with respect to its employees still affiliated to the Pension Fund of State Employees. The measure is
selective because it is granted exclusively to Sementsverksmiðjan hf., due to the very specific circumstances
of the company, by means of the Agreement signed in 2003 between the Ministry of Finance and the
Pension Fund, a particular act from which no other undertaking could benefit.
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The Icelandic authorities have argued that by taking over Sementsverksmiðjan hf.'s pension liabilities the
Treasury acted as the guarantor of the Pension Fund of State Employees on the basis of Article 32 of Act No
1/1997, according to which „[t]he Treasury guarantees the payment of a pension according to this act and it shall be
paid with 1/12 of the annual pension in advance each month“.

The preliminary opinion of the Authority is that the guarantee of the State laid down in Article 32 of Act
No 1/1997 is directed towards the employees of companies affiliated to the Pension Fund and has the object
of guaranteeing that these employees obtain their pensions even in the situation where their former
employer does not pay its due contributions in full. In the Authority's opinion, this guarantee does not
constitute a secondary guarantee for the payment of Sementsverksmiðjan hf.'s pension obligations to the
fund. Therefore, the Authority has difficulties in understanding that the State acted as guarantor when taking
over Sementsverksmiðjan hf.'s pension liabilities towards the Pension Fund.

Article 33 of Act No 1/1997 determines the obligation of employers to refund the Pension Fund of State
Employees in case the pension payments done in the past by the company and the employees themselves do
not suffice to cover the full payment of pensions. As mentioned above, according to Article 33 of Act No
1/1997, „[i]n the case where a previously determined old age, disability or spouse's pension increases due to a general
increase in the salary of the public employees, the Treasury and other employers who insure their employees in the Fund
refund the increase which thus takes place in pension payments.[…] An employer who has settled his/her commitment
with the issue of a debenture […] should have no further responsibility for the Fund's commitments […]“.

In the view of the Authority, this places an obligation on employers, in the case at hand, on Sementsverk-
smiðjan hf. Thus, by taking over these various liabilities on the basis of the Agreement signed in October
2003, the Ministry of Finance, on behalf of the Treasury, did not act as the guarantor of the individual
pension payment to pensioners affiliated to the Pension Fund of State Employees. The Ministry of Finance
relieved the undertaking of debts and obligations it had towards the Fund and accordingly granted it a selec-
tive advantage.

The Icelandic authorities have claimed in their letter dated 18 April 2006 that other corporations under
State ownership were treated similarly in 1997 and that the Pension Fund for State Employees accepted a
debenture in the payment by means of a bond. According to the Icelandic authorities, when these corpora-
tions were privatised, in most cases, the State took over similar bonds. Even if this is the case, it does not
modify the selective nature of the measure at hand. In this case, the Authority is not addressing the lawful-
ness of issuing in 1997 a bond as a debenture for the payment of due contributions to the Pension Fund of
State Employees but the taking over by the State in 2003 of the remainder of the bonds issued to cover the
debt assessed in 1997 (as well as other past and future pension-related liabilities).

Some case law from the European Courts as well as from the practice of the European Commission has
concluded that, under certain conditions, a financial contribution from the State to cover its obligations
towards civil servants does not constitute State aid in as far as these obligations do not constitute a „normal“
burden of a company (12). At this stage of the procedure, the Authority doubts that this approach can be
applicable to the case at hand.

c) State resources

Secondly, in order to constitute State aid within the meaning of Article 61(1) of the EEA Agreement, the
advantage must be granted by the State or through State resources.

On the basis of the Agreement between the Ministry of Finance and the Pension Fund of State Employees
signed in October 2003, the Treasury will pay, on behalf of Sementsverksmiðjan hf., to the Pension Fund,
the amounts due by the company. Thus, by so doing, resources from the State budget will be expended. At
this point, the Authority would like to ask the Icelandic authorities for a clarification on the figures of ISK
412 million and ISK 10-15 million. It is not clear from the information provided, what kind of pension
obligations are covered under each of these estimates, i.e. what are the obligations already estimated and
what corresponds to future obligations.

Alternatively, if Sementsverksmiðjan hf. had paid a market price to the State for the take-over of these debts,
it could be considered that no State resources would have been involved (13). No such market price was
paid.

Therefore, the Authority takes the preliminary view that there were State resources involved in the taking
over of pension-related liabilities of Sementsverksmiðjan hf. by the State.
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d) Distortion of competition

Thirdly, in order for Article 61(1) of the EEA Agreement to be applicable, the measure must distort competi-
tion. Undertakings benefiting from an economic advantage granted by the State which reduces their normal
burden of costs, are placed in a better competitive position than those who cannot enjoy this advantage.

There is competition in the market for cement within the EEA. Currently there are two companies active in
the Icelandic market of cement: Sementsverksmiðjan hf. and Aalborg Portland Íslandi ehf. Any advantage
granted to Sementsverksmiðjan hf. which reduces the costs it should normally incur, places this undertaking
in a better competitive position vis à vis the other market player in the Icelandic cement market which does
not receive this advantage. Thus, the support granted by the State to Sementsverksmiðjan hf. has the effect
of distorting competition since the other competitor neither had access to nor obtain such support from the
State.

e) Effect on trade

Fourthly, for Article 61(1) of the EEA Agreement to be applicable, the notified measure must have an effect
on trade between the Contracting Parties to the EEA Agreement.

The direct competitor of Sementsverksmiðjan hf. in the Icelandic market is a subsidiary of an undertaking
located in another State party to the EEA Agreement which does not produce cement in Iceland, but
imports it from other EEA countries into Iceland.

Accordingly, the measure affects trade between the Contracting Parties to the EEA Agreement within the
meaning of Article 61(1) of the EEA Agreement.

f) Conclusion

For the above mentioned reasons, the Authority preliminarily considers that the take-over by the State of
pension-related liabilities of Sementsverksmiðjan hf. constitutes State aid within the meaning of Article 61
(1) of the EEA Agreement.

3. Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, „[t]he EFTA Surveil-
lance Authority shall be informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter
aid […]. The State concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision“.

The Icelandic authorities notified to the Authority the sale of the Icelandic State's shares in Sementsverk-
smiðjan hf. with a letter dated August 2003. The take-over by the State of Sementsverksmiðjan hf.'s
pension-related liabilities was agreed in Article 4 of the Share Purchase Agreement between the Ministry of
Finance and the investors group Íslenskt sement ehf. for the sale of the State's shares.

This notwithstanding, the Icelandic authorities put the measure into effect in October 2003 before the State
aid procedure had resulted in a final decision. The Icelandic authorities did not respect the standstill obliga-
tion further laid down under Article 3 of Part II of Protocol 3 to the Surveillance and Court Agreement
according to which „[a]id notifiable […] shall not be put into effect before the […] Authority has taken, or is
deemed to have taken, a decision authorising such aid“. Hence, the Authority takes the preliminary view that the
State's take-over of Sementsverksmiðjan hf.'s pension-related liabilities would constitute unlawful aid within
the meaning of Article 1(f) of Part II of Protocol 3 to the Surveillance and Court Agreement and, thus,
possible subject to recovery. According to Article 13 in Part II of Protocol 3 to the Surveillance and Court
Agreement, in cases of possible unlawful aid the Authority shall not be bound by the time-limits set out in
Articles 4(5), 7(6) and (7).

4. Compatibility of the aid

In the Authority's preliminary view, a distinction has to be made between the take-over by the State of the
old pension-related liabilities of Sementsverksmiðjan hf. which constitutes a so-called one-off measure, and
the take-over of future pension-related liabilities in application of Article 33 of Act No 1/1997 regarding the
affiliated to the Pension Fund of State Employees still employed at Sementsverksmiðjan hf. The Authority
further considers, that the take-over (yearly or periodically) of future pension-related liabilities of Sement-
sverksmiðjan hf. will entail a reduction in the running costs of an undertaking. This constitutes operating
aid, which is in principle prohibited. The assessment of the compatibility of these measures with the rules of
the EEA Agreement may therefore differ.

The Authority is of the opinion that none of the derogations mentioned in Article 61(2) of the EEA Agree-
ment can be applied to the case at hand.
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These measures cannot be considered within the framework of Article 61(3)(a) of the EEA Agreement since
none of the Icelandic regions qualify for this provision which requires an abnormally low standard of living
or serious underemployment.

The take-over by the State of pension liabilities of a given undertaking does not seem to promote the execu-
tion of an important project of common European interest or remedy a serious disturbance in the economy
of a State, as it is requested for compatibility on the basis of Article 61(3)(b) of the EEA Agreement.

According to Article 61(3)(c) of the EEA Agreement, aid to facilitate the development of certain economic
activities or of certain economic areas, where such aid does not adversely affect trading conditions to an
extent contrary to the common interest, may be considered compatible. Regional aid or rescue and restruc-
turing aid can be considered compatible on the basis of this provision.

Concerning Article 61(3)(c) of the EEA Agreement, the site of Sementsverksmiðjan hf. is located in Akranes,
an area covered by the regional aid map of Iceland. However, this financial support does not seem to be
linked to any investment and, in particular as far as the refund for future pension obligations is concerned,
it seems to cover a running cost. The Regional Aid Guidelines applicable at the time of the sale did not
foresee the possibility to grant operating aid. For this reason, the Authority has doubts that the measures
can be considered compatible on the basis of the Regional Aid Guidelines.

The Authority preliminarily considers that it can only be assessed whether the take-over by the State of
pension-related liabilities of Sementsverksmiðjan hf. can be considered compatible with the State aid rules of
the EEA Agreement on the basis of the provisions of Chapter 16 of the State Aid Guidelines on Rescue and
Restructuring Aid.

The Icelandic authorities took over Sementsverksmiðjan hf.'s pension-related liabilities on the basis of an
agreement signed between the Ministry of Finance and the Pension Fund of State Employees in October
2003. According to Point 16.6.5 of Chapter 16 of the Authority's State Aid Guidelines as adopted on
16 December 1999, „[t]he EFTA Surveillance Authority will examine the compatibility with the functioning of the
EEA Agreement of any rescue or restructuring aid granted without its authorisation and therefore in breach of Article 1
(3) of Protocol 3 to the Surveillance and Court Agreement […] on the basis of the Guidelines in force at the time the
aid is granted […]“. For this reason, although new guidelines were adopted on 1 December 2004, the Autho-
rity considers that the 1999 Guidelines are the applicable rules in the case at hand.

As far as the application of the provisions of Chapter 16 of the State Aid Guidelines „Rescue and Restruc-
turing Guidelines“ is concerned, it is questionable whether the information provided in the restructuring
plan presented by the Icelandic authorities as it stands now fulfils the necessary requirements.

This is so even if reference is made to the recitals of the Guidelines according to which, „[s]tate aid for
rescuing firms in difficulty from bankruptcy and helping them to restructure may be regarded as legitimate only under
certain conditions. It may be justified […] exceptionally by the desirability of maintaining a competitive market struc-
ture when the disappearance of firms could lead to a monopoly or tight oligopoly situation“ (14).

The grant of restructuring aid is conditional on the implementation of a restructuring plan, the duration of
which must be as short as possible and which must restore the long-term viability of the firm within a
reasonable timescale and on the basis of realistic assumptions as to future operating conditions. According
to Point 16.3.2.2 of the Guidelines, this plan must be submitted in all relevant detail and include a market
survey.

Amongst the restructuring measures implemented, the Icelandic authorities have referred to the financial
restructuring of the company consisting of the reduction of debts through sale of assets and renegotiation
of long term debts, the restructuring of workforce consisting of the laying off of 22 employees, the restruc-
turing of production costs with the renegotiation of prices of raw materials and changes in the composition
of cement to reduce energy costs, and finally to the search for an alternative revenue source from burning
waste.

Despite this general description of the adopted measures, the Authority has doubts whether the restructuring
plan submitted by the Icelandic authorities complies with the requirements of the guidelines since it neither
foresees a timetable for the return to viability nor makes a direct link between restructuring costs and aid
amount. According to Point 16.3.2.2.(b) of Chapter 16 of the State Aid Guidelines, „The restructuring plan, the
duration of which must be as short as possible, must restore the long-term viability of the firm within a reasonable
timescale and on the basis of realistic assumptions as to future operating conditions. Restructuring aid must therefore be
linked to a viable restructuring plan to which the EFTA State concerned commits itself. The plan must be submitted in
all relevant detail to the EFTA Surveillance Authority and include, in particular, a market survey“.
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Moreover, the Authority needs more detailed information on all the restructuring measures adopted to make
the return to viability of Sementsverksmiðjan hf. possible. This should also include the sale to the State of
financial assets in other companies, as well as the sale of those assets which were not necessary to the opera-
tion of cement production. Therefore, the Authority will deal together with the remaining aspects of the
formal investigation.

For these reasons, the Authority has doubts that the taking over by the State of Sementsverksmiðjan hf.'s
liabilities can be considered compatible with the State aid rules of the EEA Agreement.

5. Conclusion

Based on the information submitted by the Icelandic authorities, the Authority preliminarily concludes that
the take-over by the Icelandic State of Sementsverksmiðjan hf.'s pension-related liabilities constitutes State
aid within the meaning of Article 61(1) of the EEA Agreement. The Authority has doubts whether any of
the exceptions to the general prohibition of State aid under Article 61(1) of the EEA Agreement foreseen
under Article 61(2) or (3) of the EEA Agreement apply to the case at hand.

Furthermore, even if the Icelandic authorities notified the Authority of the take-over by the State of Sement-
sverksmiðjan hf.'s pension-related liabilities as part of the sale of the Icelandic State's shares with a letter
dated August 2003, it was put into effect in contravention of Article 1(3) of Part I of Protocol 3 to the
Surveillance and Court Agreement. Therefore, should this investigation lead the Authority to the conclusion
that the measures under assessment constitute State aid within the meaning of Article 61(1) of the EEA
Agreement, the aid would be considered unlawful and may be subject to possible recovery, should the aid
not be deemed compatible with the EEA Agreement.

Consequently, and in accordance with Articles 13(1) and 4(4) of Part II of Protocol 3 to the Surveillance and
Court Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of Part I of
Protocol 3 to the Surveillance and Court Agreement. The decision to open proceedings is without prejudice
to the final decision of the Authority.

In the light of the foregoing considerations, the Authority, acting under the procedure laid down in Article
1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement, requests Iceland to submit its
comments and to provide all documents, information and data needed for the assessment of the compatibi-
lity of the taking over by the Icelandic State of Sementsverksmiðjan hf.'s pension-related liabilities.

The Authority requests the Icelandic authorities to forward a copy of this letter to the potential aid recipient
of the aid immediately.

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement against Iceland regarding the
taking over by the State of Sementsverksmiðjan hf.'s pension-related liabilities.

Article 2

The Icelandic authorities are requested, pursuant to Article 6(1) of Part II of Protocol 3 to the Surveillance
and Court Agreement, to submit their comments on the opening of the formal investigation procedure
within one month from the notification of this Decision.

Article 3

The Icelandic authorities are required to provide within one month from notification of this decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.
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Article 4

This Decision is addressed to the Republic of Iceland.

Article 5

Only the English version is authentic.

Done at Brussels, 29 November 2006.

For the EFTA Surveillance Authority,

Bjørn T. GRYDELAND

President

Kristján A. STEFÁNSSON

College Member
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Odobritev državne pomoči v skladu s členom 61 Sporazuma EGP in člena 1(3) dela I Protokola 3 k
Sporazumu o nadzornem organu in sodišču

Odločitev Nadzornega organa Efte o nevložitvi ugovora

(2007/C 77/10)

Datum sprejetja (odločitve): 14. november 2006

Država Efte: Norveška

Št. pomoči: Zadeva št. 60971

Naziv: Podaljšanje dveh shem za avdiovizualno produkcijo, dejavnosti, povezane s filmom, in za produk-
cijske hiše

Cilj: Glavni cilj obeh shem je zagotoviti zadovoljivo število filmov in primerno spodbujanje kulture preko
kinematografskih del. Podporni mehanizmi za film si prizadevajo doseči cilj oblikovanja okvirnih pogojev za
stabilno okolje za produkcijo filmov

Pravna podlaga: Predpisi o podpornih mehanizmih za avdiovizualno produkcijo (Forskrift om tilskudd til
audiovisuelle produksjoner) in predpisi o javni podpori za produkcijske hiše (Forskrift om tilskudd til
produksjonsselskaper)

Proračun/Trajanje: Proračun za obe shemi za leto 2006 znaša 240,1 milijonov NOK (približno 29,28 mili-
jonov EUR). Letni proračuni za naslednja leta bodo predmet letnih proračunskih postopkov v parlamentu.
Podaljšanje sheme je do 7. avgusta 2008

Verodostojno besedilo odločitve, iz katere so bili odstranjeni vsi zaupni podatki, je na voljo na spletni strani:

http://www.eftasurv.int/fieldsofwork/fieldstateaid/stateaidregistry
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Poziv k predložitvi pripomb v skladu s členom 1(2) dela I Protokola 3 k Sporazumu o nadzornem
organu in sodišču glede dodeljene pomoči v sektorju izobraževanja za letalske pilote v okrožju

Troms

(2007/C 77/11)

Z Odločbo 389/06/COL z dne 13. decembra 2006 v verodostojnem jeziku na straneh, ki sledijo temu
povzetku, je Nadzorni organ EFTA začel postopke na podlagi člena 1(2) dela I Protokola 3 k Sporazumu
med državami Efte o ustanovitvi nadzornega organa in sodišča („Sporazum o nadzornem organu in
sodišču“). Norveška vlada je bila obveščena na podlagi izvoda Odločbe.

Nadzorni organ EFTA („Nadzorni organ“) poziva države Efte, države članice EU in zainteresirane stranke, naj
predložijo svoje pripombe o zadevnem ukrepu v enem mesecu od datuma objave tega obvestila na naslednji
naslov:

EFTA Surveillance Authority
35, rue Belliard/Belliardstraat 35
B-1040 Brussels

Te pripombe se posredujejo norveški vladi. Zainteresirana stranka, ki predloži pripombe, lahko pisno zaprosi
za zaupno obravnavo svoje identitete in navede razloge za to.

POVZETEK

Nadzorni organ je prejel pritožbo z navedbo, da je bila norveški letalski akademiji („NAC“) dodeljena
državna pomoč v obliki neposredne pomoči prek revidiranega državnega proračuna ter različnih denarnih
sredstev iz okrožja Troms in občine Målselv.

Nadzorni organ je 13. decembra 2006, potem ko je obvestil norveško vlado o pritožbi in prejetju njihovih
pripomb, odločil, da sproži formalni postopek preiskave glede denarnih sredstev, odobrenih sektorju izobra-
ževanja za letalske pilote v okrožju Troms.

NAC je v lasti letalske družbe SAS (60 %), Norsk Luftfartshøgskole (29 %) in drugih manjših delničarjev.
Zagotavlja izobraževanje letalskih pilotov v regiji Tromsø/Bardufoss z dvoletnim usposabljanjem na podlagi
skupnih evropskih pravil (licenca letalske posadke, ki jo izdajo združeni letalski organi). NAC sta v različnih
oblikah financirali centralna in lokalna vlada. Po mnenju norveške vlade je razlog za to želja po ohranitvi
zmogljivosti za usposabljanje letalskih pilotov v okrožju Troms, kljub nedavnemu upadu financiranja družbe
SAS, namenjenega NAC.

Po mnenju norveških organov je Norsk Luftfartshøgskole sklad, ki so ga ustanovili okrožje Troms, letalska
akademija SAS ter občini Bardu in Målselv z namenom omogočiti izobraževanje pilotov na severnem Norve-
škem ter razviti izobraževanje in usposabljanje, povezana z letalstvom. Sklad je prejel financiranje projektov
iz okrožja Troms in pričakuje predloge, da se odobri končni cilj denarnih sredstev.

Nadzorni organ dvomi o združljivosti dodeljene pomoči sektorju izobraževanja za letalske pilote v okrožju
Troms s pravili o državni pomoči Sporazuma EGP. Posledično mora Nadzorni organ sprožiti formalni
postopek preiskave iz člena 1(2) dela I Protokola 3 k Sporazumu o nadzornem organu in sodišču.
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EFTA SURVEILLANCE AUTHORITY DECISION

No 389/06/COL

of 13 December 2006

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the Surveillance and
Court Agreement with regard to aid granted in the airline pilot education sector in Troms County

(NORWAY)

THE EFTA SURVEILLANCE AUTHORITY (1),

Having regard to the Agreement on the European Economic Area (2), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (3), in particular to Article 24 thereof,

Having regard to Article 1(2) in Part I and Articles 4(4) and 6 in Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority's Guidelines (4) on the application and interpretation of Articles 61 and 62
of the EEA Agreement,

Whereas:

I. FACTS

1. Procedure

By letter dated 17 March 2006, North European Aviation Resources AS (hereinafter referred to as „NEAR“

or „the complainant“) filed a complaint against the granting of aid, through the Revised National Budget, to
the Norwegian Aviation College (hereinafter referred to as „NAC“). The letter was received and registered by
the Authority on 20 March 2006 (Event No 366921).

By letter dated 11 April 2006 (Event No 369763), the Authority informed the Norwegian authorities of the
complaint and invited them to comment upon the same.

By letter dated 19 May 2006 from the Norwegian Mission to the European Union, forwarding a letter from
the Ministry of Government Administration & Reform, together with a letter from the Ministry of Education
& Research, both dated 12 May 2006, received and registered by the Authority on 19 May 2006 (Event No
374604), the Norwegian authorities replied to the Authority's invitation to comment.

By letter dated 25 August 2006, NEAR filed an extension to their complaint by which it drew the
Authority's attention to various monies granted to NAC by Troms County and the Municipality of Målselv.
The letter was received and registered by the Authority on 28 August 2006 (Event No 385471).

By letter dated 7 September 2006 (Event No 385794), the Authority informed the Norwegian authorities of
the extension to the complaint and invited them to comment upon the same and to provide any informa-
tion concerning the relationship, if any, between this alleged aid and the subject matter of the original
complaint.

By letters dated 12 and 16 October 2006 from the Norwegian Mission to the European Union, forwarding
letters dated 10 and 11 October 2006 from the Ministry of Government Administration & Reform, together
with, respectively, a letter from Troms County dated 28 September 2006, and a letter from the Municipality
of Målselv, dated 9 October 2006, received and registered by the Authority on 13 and 18 October 2006
(Event Nos 393257 and 394170), the Norwegian authorities replied to the Authority's invitation to
comment.

5.4.2007C 77/36 Uradni list Evropske unijeSL

(1) Hereinafter referred to as „the Authority“.
(2) Hereinafter referred to as „the EEA Agreement“.
(3) Hereinafter referred to as „the Surveillance and Court Agreement“.
(4) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to

the Surveillance and Court Agreement, adopted and issued by the Authority on 19 January 1994, OJ L 231, 3.9.1994, p. 1,
EEA Supplements 3.9.94 No 32, as last amended on 13 December 2006 (hereinafter referred to as „the State Aid Guide-
lines“).



2. Description of the contested funding

2.1. Measures under examination

a) Grant in favour of NAC

According to the Norwegian Government, Parliament introduced a grant of NOK 4,5 million for „airline
pilot education located in Tromsø/Bardufoss“ in June 2005. The Ministry of Education & Research allocated
this grant directly to NAC.

A further NOK 4,5 million was written into the 2006 State Budget and is proposed again in the draft budget
for 2007. However, according to the Norwegian Government, the Ministry of Education & Research will
notify the Parliament of the complaint and will propose that further allocations to NAC are postponed
pending resolution of the matter.

b) Project Funding for Norsk Luftfartshøgskole

Troms County confirmed that, by decision of 6 July 2006, it granted project funding of NOK 1,9 million to
the Norsk Luftfartshøgskole, a body which the Norwegian authorities describe as a non-commercial founda-
tion established for the purposes of facilitating pilot education in the north of Norway. The County Council
specified that the foundation is awaiting submission of a project plan in order to authorise the end use of
the funding and that, as yet, none of the funding has been disbursed to NAC.

c) Loan to NAC from Troms County and subsequent remission thereof

According to Troms County, it granted a loan of NOK 400 000 to NAC in 1999 in accordance with the
Regional Loan Scheme notified to and authorised by the Authority. The original loan foresaw repayment at
prevailing interest rates after an initial three-year period. Following extensions to the repayment period,
Troms County granted remission of the loan by decision of 6 July 2006 on the condition that all other
creditors participate in the sanitation of NAC debts.

d) Loan guarantee

Troms County confirmed that it has guaranteed NOK 500 000 of NAC debt for the period until 1 September
2012 without asking NAC to pay a guarantee premium.

The Norwegian Government should confirm when this guarantee was put in place.

e) Loan to NAC from the Municipality of Målselv

The Municipality of Målselv confirmed that, by decision of 19 July 2006, it granted a loan of NOK 1,3
million to NAC at an interest rate of 8,5 % per annum, the full amount plus interest falling due no later than
end 2007.

2.2. The objective of the measures

a) Grant

According to the Norwegian Government, both the capacity of the Air Force to train pilots for service
outwith the armed forces and the financial support for airline pilot education provided by the SAS airline
has been declining in recent years. The contested funding may be seen as a consequence of these changes.
The grant may be used only to ensure the continuance of existing airline pilot education at NAC, the
concern being to maintain the existing capacity for educating airline pilots in Norway and to avoid a crisis
in pilot recruitment.

b) Project Funding for Norsk Luftfartshøgskole

According to Troms County, the project funding aims to ensure that the existing aviation competence in the
County is developed and strengthened.

c) Loan to NAC from Troms County and subsequent remission thereof

According to Troms County, the financial situation of NAC made it necessary to grant extensions to the
deadline for repayment of the loan and eventually to write it off completely.

d) Loan guarantee

None specified.
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e) Loan to NAC from the Municipality of Målselv

None specified.

2.3. National legal basis for the measures

The direct grant, amounting to NOK 4,5 million, is provided for in the context of the Revised National
Budget for 2005 (Kap. 281, post 1). This budget line also includes NOK 574 000 for other purposes not
related to the measures under examination.

The other measures are a result of decisions of the County Council and the Executive Committee of the
Municipality, respectively.

2.4. Recipients

NAC is a limited liability company registered in Norway since 1993. It is owned by SAS (60 %), Norsk Luft-
fartshøgskole (29 %), and other smaller shareholders.

NAC, which runs the only airline pilot education in the Tromsø/Bardufoss region, was found to be the only
possible beneficiary for the parliamentary grant.

NAC is also the specific beneficiary of the other measures, with the exception of the project funding granted
to Norsk Luftfartshøgskole and not yet attributed to a particular project.

Norsk Luftfartshøgskole is a foundation registered in Norway since 1997. Its founding members are Troms
fylkeskommune, SAS Flight Academy and the Municipalities of Bardu and Målselv. The purpose of this non
profit-making foundation is registered as the renting of property.

If and to the extent that Norsk Luftfartshøgskole performs an economic activity, and independently of where
the project funding is directed, the fact that it comes from Troms County could lead to the conclusion that
Norsk Luftfartshøgskole is itself a recipient of aid.

3. Comments by the Norwegian authorities

The training of airline pilots, although regulated by the State through the provisions in the Aviation Act, is
not integrated into the national education system. Citing geographic and demographic reasons, the Norwe-
gian authorities highlight the importance of retaining in Norway a capacity to train airline pilots. Articles
149 and 150 EC are referred to as an indication that educational matters fall within the scope of national
responsibility and the case law of the European Court of Justice (5) is invoked in support of the view that
education falls outside the definition of „service“.

Troms County does not consider the remission of the loan to be unlawful State aid and cites the participa-
tion of other creditors in the sanitation of the debt in support of this. It also argues that while it is true that
no commercial guarantee commission has been levied for the loan guarantee, any such commission would,
in any event, have fallen below the de minimis threshold.

The Municipality of Målselv considers the loan to have been granted at the appropriate rate in light of the
reference rates set out in Chapter 34 of the State Aid Guidelines.

II. ASSESSMENT

1. The presence of State aid within the meaning of Article 61(1) EEA

Article 61(1) EEA reads as follows:

„Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain
undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement.“

As demonstrated below, a initial examination of the contested funding would suggest that these elements
are all present.
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Before looking at these criteria in turn, a preliminary point should be made regarding the nature of the acti-
vity carried out by NAC, namely the provision of airline pilot education. It would appear that a competitive
market exists for the provision of such services, the cost of which is not insubstantial. The fact that the
service presents an educational aspect does not, of itself, alter the economic nature of the activity. On the
contrary, the case law invoked by the Norwegian Government would appear to support the view that while
courses provided under the national education system do not constitute services within the meaning of
Article 50 EC (6), courses which are financed essentially from private funds, in particular by students or their
parents, do fall within the scope of that article (7).

1.1. Presence of State resources

The contested funding consisting of a direct grant allocated in the context of the Revised National Budget,
or of monies disbursed by the local authorities, these monies were granted by the State or through State
resources.

1.2. Favouring certain undertakings

a) NAC

First, the measures, with the possible exception of the project funding, appear to concern NAC directly. To
the extent that the monies confer an advantage on NAC, they must be considered as favouring that under-
taking to the exclusion of others.

Second, with respect to the parliamentary grant, even if, rather than considering the funding to have been
allocated directly to NAC, the more general statement that a grant be introduced for airline pilot education
in the Tromsø/Bardufoss region is taken into account, the measure is nevertheless selective to the extent that
regional selectivity also satisfies this condition.

With reference in particular to the loan from the Municipality of Målselv, it would appear that the interest
rate does not necessarily reflect an appropriate level given the risks involved, particularly in light of the fact
that the Municipality itself bases its assessment on an assumption that the previous loan from Troms County
has been written off. Therefore, it cannot, without further investigation, be concluded that the private market
investor principle applies to those funds such that no advantage was granted.

Finally, regarding the project funding to be distributed by Norsk Luftfartshøgskole, the Norwegian Govern-
ment is asked to confirm whether any monies have now been disbursed and if so, to whom.

The Norwegian Government should also provide information regarding the relationship between Norsk Luft-
fartshøgskole and NAC and any actual or envisaged flow of monies between these two bodies.

b) Norsk Luftfartshøgskole

The fact that Norsk Luftfartshøgskole is registered as a non profit-making foundation does not preclude a
conclusion that it is engaged in a economic activity and thus an undertaking for the purposes of the State
aid rules (8). To the extent that the foundation does carry on an economic activity, the monies granted by
Troms County confer an advantage on Norsk Luftfartshøgskole.

The Norwegian Government should provide information relating to the foundation, including but not
limited to an explanation of the purpose of the foundation and its activities.

1.3. Distortion of competition and effect on trade between Contracting Parties

For the measures to constitute State aid, they must distort competition and affect trade between the Contrac-
ting Parties. To the extent that NAC, and possibly Norsk Luftfartshøgskole, is in direct competition with
other institutions in Norway and around Europe which offer airline pilot education according to common
European rules (Joint Aviation Authorities Flight Crew Licence, or JAA-FCL), it would appear that the
funding strengthens the position of the recipient and thus has the potential to distort competition between
these various schools and affect trade between the States in which they are established.
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1.4. De minimis aid

The Authority notes that the funding referred to in the original complaint amounts to NOK 4,5 million
(circa EUR 546 000) and is therefore already above the threshold of EUR 100 000 provided for in the Act
referred to at point 1e of Annex XV to the EEA Agreement (Commission Regulation (EC) No 69/2001 of
12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to de minimis aid).

2. Procedural requirements

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, „the EFTA Surveil-
lance Authority shall be informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter
aid. […]. The State concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision“.

The Norwegian authorities have not notified any measure relating to the funding of airline pilot education
to the Authority. In particular, while the loan from Troms County may have been granted in accordance
with the duly authorised Regional Loan Scheme, writing off that loan cannot be considered to fall within
the conditions of the authorisation. The Authority therefore concludes that, in the event that the contested
funding does indeed constitute aid within the meaning of Article 61(1) EEA, the Norwegian authorities did
not respect their obligations pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court
Agreement.

3. Compatibility of the aid

Supposing that the contested funding constitutes aid within the meaning of Article 61(1) EEA, it must be
assessed whether, as a result of the derogations in Article 61(2) and (3) EEA or other relevant rules, it can
be declared compatible with the functioning of the EEA Agreement.

None of the situations foreseen in Article 61(2) EEA can be applied to the present case.

The region in question does not fall within the scope of Article 61(3)(a) EEA. Indeed, Decision No
327/99/COL on the map of assisted areas and levels of aid (Norway) notes that the Norwegian authorities
have not claimed that Norway has any area eligible for regional aid under that paragraph. Moreover, the
Authority notes that, while the contested funding is specifically intended to cover operational costs, the State
Aid Guidelines, Chapter 25 relating to national regional aid, clearly that operating aid is normally prohibited.
Such aid may only be granted in exceptional cases in regions eligible under the derogation in Article 61(3)
(a) EEA or, for aid intended partly to offset additional transport costs, in Article 61(3)(c) EEA on the basis of
a population density test.

Paragraph (b) of Article 61(3) EEA does not appear to apply to the present case.

The contested funding does not appear to promote horizontal Community objectives within the meaning of
Article 61(3)(c) EEA directly, such as research and development, employment, the environment etc. Indeed,
the Norwegian authorities have not invoked this derogation. The Authority therefore considers that it is not
in possession of information which suggests that the contested funding could be considered to be compa-
tible with the functioning of the EEA Agreement within the meaning of that paragraph.

To the extent that the Act referred to at point 1d of Annex XV to the EEA Agreement (Commission Regulation
(EC) No 68/2001 of 12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to training aid)
appears not to apply in the present case and that, in any event, the Norwegian authorities have made no
reference to that Act, the Authority considers that the contested funding is not covered by the exemption
provided for by that Act.

The Authority is not in possession of any information which suggests that NAC has been entrusted with any
public service obligations within the meaning of Article 59(2) EEA. It would therefore appear that the Act
referred to at point 1h of Annex XV to the EEA Agreement, (Commission Decision 2005/842/EC of
28 November 2005 on the application of Article 86(2) of the EC Treaty to aid in the form of public service compensa-
tion granted to certain undertakings entrusted with the operation of services of general economic interest) does not
apply in the present case. Furthermore, in the absence of any instrument specifying the public service obliga-
tions, it would appear that Chapter 18.C of the State Aid Guidelines is also inapplicable to the present situa-
tion.

4. Conclusion

Based on the information submitted by the Norwegian authorities, the Authority cannot exclude the possibi-
lity that the contested funding constitutes aid within the meaning of Article 61(1) EEA. Furthermore, the
Authority has doubts that this funding can be regarded as complying with Article 61(3)(c) EEA. The Autho-
rity thus doubts that the said measures are compatible with the functioning of the EEA Agreement.
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Consequently, and in accordance Article 4(4) in Part II of Protocol 3 to the Surveillance and Court Agree-
ment, the Authority is obliged to open the procedure provided for in Article 1(2) in Part I of that Protocol.
The decision to open proceedings is without prejudice to the final decision of the Authority, which may
conclude that the measures in question do not constitute aid within the meaning of Article 61(1) EEA or, if
they do, that they are compatible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting in accordance with the procedure laid down in
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement, requests that the Norwegian
authorities submit their comments within one month of the date of receipt of this Decision.

Furthermore, the Authority requires that, within one month of receipt of this Decision, the Norwegian
authorities provide all documents, information and data needed for the assessment of the nature of the
contested funding and its compatibility with the functioning of the EEA Agreement, including, in particular,
the specific questions raised at points I.2.1(d) and II.1.2(a) and (b). It requests that the Norwegian authorities
forward a copy of this letter to the recipients of the funding immediately.

The Authority would also draw the attention of the Norwegian authorities to the fact that Article 1(3) in
Part I of Protocol 3 to the Surveillance and Court Agreement constitutes a standstill obligation and that
Article 14 in Part III of that Protocol provides that, in the event of a negative decision, all unlawful aid may
be recovered from the beneficiary,

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement against Norway regarding the
various forms of contested funding described in the foregoing at point I.2.1.

Article 2

The Norwegian authorities are requested, pursuant to Article 6(1) in Part II of Protocol 3 to the Surveillance
and Court Agreement, to submit their comments on the opening of the formal investigation procedure
within one month from the notification of this Decision.

Article 3

The Norwegian authorities are required to provide, within one month from notification of this Decision, all
documents, information and data needed for the assessment of the nature of the funding and its compatibi-
lity with the functioning of the EEA Agreement, including, in particular, the specific questions raised at
points I.2.1(d) and II.1.2(a) and (b) of the foregoing.

Article 4

Other EFTA States, EC Member States, and interested parties shall be informed of the matter by the publica-
tion of this Decision in its authentic language version, accompanied by a meaningful summary in languages
other than the authentic language version, in the EEA Section of the Official Journal of the European Union
and the EEA Supplement thereto, inviting them to submit comments within one month from the date of
publication.

Article 5

This Decision is addressed to the Kingdom of Norway.

Article 6

Only the English version is authentic.

Done at Brussels, 13 December 2006.

For the EFTA Surveillance Authority

Bjørn T. GRYDELAND

President

Kristján A. STEFÁNSSON

College Member
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V

(Objave)

UPRAVNI POSTOPKI

KOMISIJA

Obvestilo o prostem delovnem mestu izvršnega direktorja skupnega podjetja SESAR

(2007/C 77/12)

Evropska komisija išče kandidate za delovno mesto izvršnega direktorja skupnega podjetja SESAR. Obvestilo
o prostem delovnem mestu je objavljeno na spletni strani:

http://ec.europa.eu/transport/air_portal/sesame/ju/executive_director_en.htm
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POSTOPKI V ZVEZI Z IZVAJANJEM KONKURENČNE POLITIKE

KOMISIJA

DRŽAVNA POMOČ – POLJSKA

Državna pomoč št. C 6/07 (prej N 558/06) – Pomoč za prestrukturiranje podjetju Techmatrans S.A.

Poziv k predložitvi pripomb na podlagi člena 88(2) Pogodbe ES

(Besedilo velja za EGP)

(2007/C 77/13)

Z dopisom v verodostojnem jeziku z dne 21. februarja 2007 na straneh, ki sledijo temu povzetku, je Komi-
sija uradno obvestila Poljsko o svoji odločitvi, da sproži postopek na podlagi člena 88(2) Pogodbe ES v zvezi
z zgoraj navedeno pomočjo/ukrepom.

Zainteresirane stranke lahko predložijo svoje pripombe o ukrepih, v zvezi s katerimi Komisija sproža
postopek v enem mesecu od datuma objave tega povzetka in dopisa, ki sledi, na naslednji naslov:

European Commission
Directorate-General for Competition
State Aid Greffe
B-1049 Brussels
Telefaks: (32-2) 296 12 42

Te pripombe se posredujejo Poljski. Zainteresirana stranka, ki predloži pripombe, lahko pisno zaprosi za
zaupno obravnavo svoje identitete in navede razloge za to.

BESEDILO POVZETKA

POSTOPEK

Poljska je z dopisom z dne 21. avgusta 2006 priglasila načrto-
vano pomoč za prestrukturiranje za podjetje Techmatrans S.A.
(v nadaljnjem besedilu „Techmatrans“) v obliki dokapitalizacije.

OPIS UPRAVIČENCA IN POSTOPKA PRESTRUKTURIRANJA

Techmatrans je podjetje za načrtovanje in proizvodnjo
prevoznih naprav in sistemov za industrijske obrate avtomobil-
skega, metalurškega in gradbenega sektorja. Zaposluje 112
delavcev. Podjetje ne pripada večji poslovni skupini. Njegov tržni
delež na poljskem trgu je nizek, na evropskem trgu pa celo še
nižji. Nahaja se v regiji, ki je upravičena do pomoči v skladu s
členom 87(3)(a) Pogodbe ES.

Priglašena pomoč zajema dokapitalizacijo, ki jo v višini 0,7 mili-
jona EUR zagotovi agencija Industry Development Agency
(IDA), ki je v državni lasti.

Načrtovano prestrukturiranje zajema predvsem prestrukturiranje
sredstev. Techmatrans načrtuje naložbe v proizvodna sredstva:
vlaganje v znanje, nakup novih strojev in licenc ter posodobitev
informacijskih sistemov. Za znižanje stroškov načrtuje podjetje
nakup novih transportnih vozil in posodobitev sistemov ogre-
vanja ter sistemov oskrbe z vodo in energijo. Podjetje je že
občutno zmanjšalo število zaposlenih, zato nadaljnje ukinjanje
delovnih mest ni predvideno.

OCENA

Komisija meni, da ti priglašeni ukrepi v obliki dokapitalizacije
pomenijo državno pomoč v smislu člena 87(1) Pogodbe ES.

Komisija se je odločila, da bo sprožila postopek v skladu s
členom 88(2) Pogodbe ES, ker dvomi, da so izpolnjeni vsi
pogoji za dodelitev pomoči za prestrukturiranje, in zlasti dvomi,
da:

— bo izvajanje načrta za prestrukturiranje vodilo k ponovnemu
doseganju dobičkonosnosti, saj se zdita pričakovana produk-
tivnost in donosnost po prestrukturiranju nizka,
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— lastni prispevek k financiranju prestrukturiranja zadošča, saj
so trenutni stroški prestrukturiranja očitno višji kot stroški,
ki jih predvideva podjetje,

— so predlagani izravnalni ukrepi zadostni ter upravičeni iz
gospodarskega in industrijskega vidika, saj kot navaja
Techmatrans, je bila dejavnost, ki jo namerava opustiti, bolj
dobičkonosna kot njegove druge dejavnosti.

BESEDILO DOPISA

„1. Komisja pragnie poinformować Polskę, że po przeanalizo-
waniu dostarczonych przez polskie władze informacji
dotyczących środków zgłoszonych dnia 21 sierpnia
2006 r., podjęła decyzję o wszczęciu postępowania,
o którym mowa w art. 88 ust. 2 Traktatu WE.

I. PROCEDURA

2. W lutym 2006 r. Komisja zatwierdziła planowaną pomoc
na ratowanie przedsiębiorstwa Techmatrans S.A. (zwanego
dalej »Techmatrans«) w formie pożyczki w wysokości
0,6 mln PLN (0,1 mln EUR). W dniu 21 sierpnia 2006 r.
Polska zgłosiła planowaną pomoc na restrukturyzację na
rzecz Techmatrans. W piśmie z dnia 13 października
2006 r. Komisja zwróciła się z prośbą o dodatkowe infor-
macje, które zostały przekazane przez władze polskie dnia
14 grudnia 2006 r.

II. OPIS BENEFICJENTA I ŚRODKÓW POMOCY

Beneficjent

3. Techmatrans jest przedsiębiorstwem inżynieryjnym nale-
żącym w całości do Skarbu Państwa. Przedsiębiorstwo
powstało w 1972 r. Techmatrans projektuje i buduje urzą-
dzenia i systemy transportu technologicznego, które mają
zastosowanie w zakładach przemysłowych sektora moto-
ryzacyjnego, metalurgicznego i budowlanego. Zatrudnia
112 pracowników. W 2005 r. obroty firmy wyniosły
10 mln PLN (2,6 mln EUR) a suma bilansowa
6,6 mln PLN (1,7 mln EUR). Dane te są wielkościami
charakterystycznymi dla małego lub średniego przedsię-
biorstwa, jednakże ze względu na fakt, że Techmatrans jest
własnością Skarbu Państwa należy go zakwalifikować do
kategorii dużych przedsiębiorstw. Techmatrans nie stanowi
części większej grupy kapitałowej. Posiada niewielki udział
w polskim rynku (0,2-1,0 %) i jeszcze mniejszy udział w
rynku europejskim.

4. Główny zakres usług przedsiębiorstwa to: naprawy, serwis
i modernizacja systemów transportu technologicznego,
jak również dostawy nowych systemów transportu tech-
nologicznego z wykorzystaniem przenośników podwies-
zanych oraz usługi kooperacyjne przy realizacji dużych
inwestycji. Te ostatnie realizowane są w oparciu o projekty
i dokumentację dostarczoną przez zleceniodawcę. W
ostatnim czasie odnotowano stały wzrost udziału
dochodów z tej drugiej, (de facto) podwykonawczej działal-
ności.

5. Od roku 2002 r. właściciel oraz zarząd przedsiębiorstwa
podejmowali działania mające na celu prywatyzację przed-
siębiorstwa. W lipcu 2005 r. w odpowiedzi na ogłoszone

zaproszenie do rokowań w sprawie nabycia od 51 do
85 % akcji Techmatrans, ofertę złożyło dwóch inwe-
storów. Procedura została zakończona bez podjęcia
żadnych rokowań we wrześniu 2005 r. Władze polskie
nie wyjaśniły dlaczego procedura ta została wstrzymana.

6. Techmatrans ma swoją siedzibę w regionie kwalifikującym
się do pomocy regionalnej zgodnie z art. 87 ust. 3 lit. a)
Traktatu WE.

Trudności przedsiębiorstwa

7. Od 1999 r. Techmatrans odnotowuje straty (nieznaczne
zyski odnotowano w 2000 r.). W latach 2001-2004
przedsiębiorstwo poniosło straty netto o łącznej wyso-
kości 7,7 mln PLN (1,9 mln EUR), a kapitał własny przed-
siębiorstwa obniżył się z 11,2 mln PLN (2,8 mln EUR) w
2001 r. do 4 mln PLN (1 mln EUR) w 2004 r. W 2005 r.
przedsiębiorstwo osiągnęło zysk w wysokości 277 000
PLN (71 000 EUR), jednakże w 2006 r. odnotowało po
raz kolejny straty finansowe (szacunkowe dane wskazują
na straty sięgające 695 000 PLN w pierwszej połowie
2006 r., tj. 178 000 EUR).

8. Jako główne powody tej sytuacji władze polskie wymie-
niają brak zleceń od kontrahentów, małą rentowność reali-
zowanych kontraktów, wysoki poziom kosztów stałych
oraz wysokie koszty prowadzonej restrukturyzacji zatrud-
nienia

9. Ponadto Techmatrans wskazuje na następujące problemy:
niski poziom technologii produkcji w porównaniu z
konkurentami, niewłaściwe zarządzanie produkcją, niska
jakość produktów i niski poziom techniczny oferowanych
produktów, przestarzałe i zużyte aktywa (średni poziom
amortyzacji aktywów produkcyjnych wynosi 90 %).

10. Ze względu na brak środków działania marketingowe są
ograniczone; klientami Techmatrans są przede wszystkim
firmy, z którymi Spółka nawiązała już wcześniej współ-
pracę.

11. Zbyt niski poziom płynności finansowej oznacza, że
przedsiębiorstwo nie posiada zdolności kredytowych. W
związku z tym, zobowiązania Techmatrans powstały w
wyniku nagromadzenia niespłaconych długów publiczno-
prawnych lub długów wobec dostawców, nie wynikają
natomiast z pozyskania kredytowania na rynku na warun-
kach komercyjnych.

Restrukturyzacja

12. Planowana restrukturyzacja dotyczy głównie działań w
zakresie restrukturyzacji majątku. Techmatrans planuje
dokonać poważnych inwestycji w aktywa produkcyjne:
zakup nowoczesnych maszyn, licencji, wykorzystanie
wiedzy specjalistycznej (know-how) oraz modernizację
systemów informatycznych. Celem tych inwestycji jest
zwiększenie efektywności produkcji i rozszerzenie oferty
produktowej przedsiębiorstwa.

13. Aby obniżyć koszty planowany jest zakup nowych
środków transportu i modernizacja systemów: ciepłownic-
zego, wodociągowego i elektrycznego.
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14. Według władz polskich niektóre ze środków restruktury-
zacyjnych zostały już wprowadzone w życie: zmniejszono
koszty ogólnego zarządu, w 2004 r. sprzedano część
zbędnych składników majątku oraz zmniejszono stan
zatrudnienia z 133 pracowników w 2003 r. do 112 w
2005 r. W rezultacie czego w 2005 r. przedsiębiorstwo
odnotowało nieznaczny zysk.

15. Techmatrans twierdzi, że restrukturyzacja zatrudnienia
została zakończona i w związku z tym nie planuje dals-
zych redukcji zatrudnienia.

16. W celu zmniejszenia kosztów stałych i zgromadzenia
kapitału na restrukturyzację, przedsiębiorstwo planuje
sprzedaż zbędnych składników majątku: nieruchomości w
2007 r. (przewidywane przychody w wysokości 2 mln
PLN (0,5 mln EUR), zapasów magazynowych i maszyn w
trakcie restrukturyzacji w miarę zakupu nowych maszyn
(planowane dochody w wysokości 0,2 mln PLN (0,05 mln
EUR)). Ponadto Techmatrans proponuje, aby zysk netto za
rok 2005 (277 000 PLN) oraz środki uzyskane ze zwięks-
zenia kredytu kupieckiego (75 000 PLN) uznane zostały
za wkład własny przedsiębiorstwa w pokrycie kosztów
restrukturyzacji.

17. Przewiduje się, że całkowity koszt restrukturyzacji
wyniesie 5,352 mln PLN (1,35 mln EUR). Na kwotę tę
powinno składać się: 2,8 mln PLN (0,7 mln EUR) ze
środków stanowiących pomoc państwa i 2,552 mln PLN
(0,65 mln EUR) ze środków własnych.

18. Odnośnie do środków wyrównawczych przedsiębiorstwo
planuje zaprzestanie jednego z rodzajów działalności, tj.
projektowania układów sterowania systemów transportu
technologicznego. Układy sterowania będą nadal częścią
oferty przedsiębiorstwa, lecz ich projektowanie zostanie
zlecone innym podwykonawcom. Ponadto Techmatrans
proponuje sprzedaż zbędnego budynku obecnie wykorzy-
stywanego do działalności projektowej.

Środek pomocy

19. Zgłoszona pomoc polega na podwyższeniu przez państ-
wową Agencję Rozwoju Przemysłu S.A. (ARP) kapitału
zakładowego Techmatrans o kwotę 2,8 mln PLN
(0,7 mln EUR). Podstawą prawną dla udzielenia wsparcia
finansowego w formie dokapitalizowania jest ustawa o
komercjalizacji i prywatyzacji z dnia 30 sierpnia
1996 r. (1)

20. Obecny właściciel, Ministerstwo Skarbu Państwa, dokona
obniżenia kapitału zakładowego przedsiębiorstwa w celu
pokrycia strat poniesionych w latach 2001-2004.
Następnie nastąpi emisja akcji, z przeznaczeniem do
objęcia przez ARP, która w ten sposób przejmie 41,5 %
akcji Techmatrans. Środki pozyskane w ten sposób będą
służyć finansowaniu inwestycji. Nie planuje się prywaty-
zacji przedsiębiorstwa.

21. Ponadto, oprócz zgłoszonego środka, władze polskie
poinformowały Komisję, że w 2004 i 2005 r. przedsię-
biorstwo Techmatrans uzyskało pomoc państwa w formie
rozłożenia zadłużenia na raty. Wsparcie to zostało udzie-
lone w ramach pomocy de minimis.

III. OCENA

1. Pomoc państwa w rozumieniu art. 87 ust. 1 Trak-
tatu WE

22. Artykuł 87 ust. 1 Traktatu WE stanowi, że wszelka pomoc
przyznawana przez państwo członkowskie lub przy
użyciu zasobów państwowych w jakiejkolwiek formie,
która zakłóca lub grozi zakłóceniem konkurencji poprzez
faworyzowanie niektórych przedsiębiorstw lub produkcji
niektórych towarów i wpływa na wymianę handlową
między państwami członkowskimi jest niezgodna ze
wspólnym rynkiem.

23. Dokapitalizowanie przez państwową Agencję Rozwoju
Przemysłu S.A. (ARP) o kwotę 2,8 mln PLN (0,7 mln
EUR) zostanie pokryte ze środków funduszu utworzonego
na mocy prawa i finansowanego z dochodów publicznych,
a zatem z zasobów państwowych.

24. Techmatrans konkuruje z innymi przedsiębiorstwami
europejskimi na rynkach polskim i europejskim. Zatem
kryterium wpływu na handel wewnątrz Wspólnoty
zostało spełnione.

25. W związku z tym wyżej wymieniony środek uważany jest
za pomoc państwa w rozumieniu art. 87 ust. 1 Traktatu
WE.

26. Środki przyznane w ramach pomocy de minimis w latach
2004-2005 nie spełniają wszystkich kryteriów określo-
nych w art. 87 ust. 1 Traktatu WE, a zatem nie są przed-
miotem tego postępowania.

2. Odstępstwa przewidziane w art. 87 ust. 2 i 3 Trak-
tatu WE

27. W niniejszym przypadku nie mają zastosowania wyłąc-
zenia, o których mowa w art. 87 ust. 2 Traktatu WE. W
przypadku wyłączeń na mocy art. 87 ust. 3 Traktatu WE
— z uwagi na to, że podstawowy cel pomocy dotyczy
przywrócenia zagrożonemu przedsiębiorstwu jego długo-
terminowej rentowności — można zastosować jedynie
wyłączenie zapisane w art. 87 ust. 3 lit. c) Traktatu WE,
który zezwala na pomoc państwa przeznaczoną na ułat-
wianie rozwoju niektórych działań gospodarczych, o ile
nie zmienia ona warunków wymiany handlowej w
zakresie sprzecznym ze wspólnym interesem. Pomoc ta
może być zatem uznana za zgodną w oparciu o art. 87
ust. 3 lit. c) Traktatu WE tylko wtedy, jeśli spełnione są
warunki określone w Wytycznych wspólnotowych w
sprawie pomocy państwa na ratowanie i restrukturyzację
przedsiębiorstw znajdujących się w trudnej sytuacji (2)
(zwanych dalej »Wytycznymi«).
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(1) Zgodnie z art. 56 ust. 2 ustawy 15 % rocznych przychodów uzyska-
nych z prywatyzacji oraz odsetki od tych środków przekazywane są na
Fundusz Restrukturyzacji Przedsiębiorstw. Aktywa funduszu są prze-
znaczone na udzielanie pomocy na ratowanie i restrukturyzację przed-
siębiorstw znajdujących się w trudnej sytuacji. Zgodnie z art. 56 ust. 5
ustawy Ministerstwo Skarbu Państwa podwyższa kapitał zakładowy
Agencji Rozwoju Przemysłu S.A. o kwotę stanowiącą 1/3 przychodów
Funduszu Restrukturyzacji Przedsiębiorstw z przeznaczeniem tych
środków na udzielanie pomocy na ratowanie i restrukturyzację dużych
przedsiębiorstw znajdujących się w trudnej sytuacji, w tym przeznaczo-
nych do prywatyzacji. (2) Dz.U. C 244 z 1.10.2004, str. 2.



2.1. Kwalifikowalność przedsiębiorstwa do otrzymania pomocy

28. Zgodnie z Wytycznymi za przedsiębiorstwo znajdujące się
w trudnej sytuacji uznaje się przedsiębiorstwo, które nie
jest w stanie odzyskać płynność przy pomocy środków
własnych lub środków uzyskanych od akcjonariuszy lub
ze źródeł rynkowych i które bez interwencji władz public-
znych prawie na pewno zniknie z rynku. Wytyczne te
wymieniają również niektóre typowe oznaki świadczące o
tym, że przedsiębiorstwo znajduje się w trudnej sytuacji,
np. rosnące zadłużenie, zmniejszająca się lub zerowa
wartość aktywów netto.

29. W ciągu ostatnich 5 lat Techmatrans straciło ponad
połowę kapitału, odnotowało straty zarówno na sprzedaży
jak i w wyniku całej działalności. Łączne straty w okresie
2002-2004 wynosiły 7,3 mln PLN (1,9 mln EUR). Obroty
przedsiębiorstwa w analizowanym okresie spadły z 15,7
mln PLN (4,1 mln EUR) w 2001 r., do 8,5 mln PLN (2,2
mln EUR) szacowanych na rok 2006, tj. o 46 %.

30. W okresie 2001-2005 kapitał obrotowy obniżył się z 7,7
mln PLN (1,9 mln EUR) do 2,3 mln PLN (0,6 mln EUR).
Udział zapasów w kapitale obrotowym w analizowanym
okresie wzrósł z 16 % do 38,5 %.

31. Komisja zwraca także uwagę na fakt, że prywatny bank
odmówił przedsiębiorstwu Techmatrans udzielenia
pożyczki bez uzyskania zabezpieczenia w postaci
gwarancji państwowej.

32. W związku z powyższym Komisja uważa, że Techmatrans
można uznać za przedsiębiorstwo znajdujące się w trudnej
sytuacji w rozumieniu Wytycznych i w związku z tym
kwalifikujące się do otrzymania do pomocy na restruktu-
ryzację.

2.2. Przywrócenie rentowności

33. Aby środek został uznany za zgodny, na podstawie pkt
34-37 Wytycznych, plan restrukturyzacji musi zawierać
szczegółową analizę problemów, które doprowadziły do
wystąpienia trudności oraz ustanawiać metody przywra-
cania długoterminowej rentowności i dobrej kondycji
finansowej firmy, w rozsądnych ramach czasowych. Plan
taki należy przygotować w oparciu o realistyczne zało-
żenia, co do przyszłych warunków działania. Oczekiwany
zwrot z zaangażowanego kapitału musi być wystarczająco
duży, aby zrestrukturyzowane przedsiębiorstwo było w
stanie konkurować na rynku o własnych siłach.

34. Na podstawie oceny przedstawionego planu restrukturyza-
cyjnego Komisja ma wątpliwości, czy zaplanowane środki
byłyby zgodne z wymogami określonymi w Wytycznych.

35. Po pierwsze, Komisja ma wątpliwości, czy środki przewi-
dziane w planie restrukturyzacji są wystarczające, aby
przywrócić długotrwałą rentowność oraz poprawić
konkurencyjność przedsiębiorstwa na rynku, który jest
zdominowany przez większe i technologicznie bardziej
zaawansowane przedsiębiorstwa. Scenariusz optymalny
przedstawiony w planie restrukturyzacji zakłada, że po
przeprowadzeniu restrukturyzacji w okresie 2008-2010
Techmatrans osiągnie stopę zysku netto na poziomie od
2,6 % do 3,1 %. Planowana stopa zwrotu z aktywów
powinna wynieść 3,6 % w 2008 i 2009 r., oraz 5 % w
2010 r. Komisja ma wątpliwości, czy przyjęty wskaźnik

zyskowności byłby możliwy do przyjęcia przez inwestora
prywatnego.

36. Przedstawione badanie rynku wykazało, że wydajność
przedsiębiorstwa Techmatrans jest znacznie niższa od
wydajności jej konkurentów. Wydajność pracy mierzona
wartością przychodów na jednego pracownika w 2004 r.
wyniosła 66 000 PLN (90 000 w 2005 r. i 76 000 w
2006 r.), podczas gdy w sektorze sterowania procesami
przemysłowymi średnia wysokość przychodów na jednego
pracownika wynosi ponad 140 000 PLN. Pomimo plano-
wanych znacznych inwestycji przedsiębiorstwo nie przewi-
duje obniżenia zatrudnienia. Przedsiębiorstwo przewiduje,
że wzrost wydajności wynikający z restrukturyzacji
wyniesie 1 % w 2006 r. (wzrost niezrealizowany) i 2,5 %
w 2007 i 2008 r.; po roku 2008 wydajność pracy
powinna utrzymać się na niezmienionym poziomie.
Biorąc pod uwagę osiągnięte przez konkurentów wyniki
Komisja ma wątpliwości, czy taka skala wzrostu wydaj-
ności będzie wystarczająca, aby Techmatrans stało się
przedsiębiorstwem konkurencyjnym.

37. Techmatrans twierdzi, że zysk osiągnięty w 2005 r. wska-
zuje na fakt, że środki, które dotychczas zostały wprowa-
dzone w życie przynoszą efekty i sytuacja przedsię-
biorstwa uległa już poprawie. Niemniej jednak w pierwszej
połowie 2006 r. łączne przychody przedsiębiorstwa
wyniosły 3,2 mln PLN (0,8 mln EUR) w porównaniu z 10
mln PLN (2,6 mln EUR) w 2005 r. Wyniki osiągnięte
przez Techmatrans w 2006 r. okazały się o wiele gorsze
niż w przypadku najgorszego scenariusza w planie
restrukturyzacji. W związku z powyższym istnieją wątpli-
wości co do wiarygodności planu A zatem należałoby
plan zaktualizować, także w zakresie finansowania
restrukturyzacji, w celu uwzględnienia strat ostatnio
poniesionych przez przedsiębiorstwo.

38. Komisja zauważa również, że jeśli chodzi o finansowanie
restrukturyzacji, nie przewiduje się żadnego zewnętrznego
finansowania prywatnego, które wskazywałyby, że rynek
jest przekonany o możliwości odzyskania przez Techma-
trans rentowności. (Zgodnie z wyjaśnieniami, zakłada się,
że wkład własny będzie pochodził głównie ze sprzedaży
aktywów).

2.3. Ograniczenie pomocy do niezbędnego minimum

39. Zgodnie z postanowieniami zawartymi w pkt 43-45
Wytycznych z 2004 r. pomoc musi być ograniczona do
niezbędnego minimum i od beneficjentów pomocy ocze-
kuje się znaczącego wkładu w proces restrukturyzacji z
własnych środków lub zewnętrznych źródeł finansowania.
Wytyczne wyraźnie wskazują, że znaczący wkład w planie
restrukturyzacji musi pochodzić ze środków własnych,
włącznie ze sprzedażą aktywów, które nie są niezbędne do
dalszego istnienia przedsiębiorstwa lub z zewnętrznych
źródeł finansowania na warunkach rynkowych.

40. Proponowany wkład własny jest niższy niż wymagany
przepisami Wytycznych. Ponadto przy obliczaniu kosztów
restrukturyzacji nie uwzględniono spłaty pożyczki w
wysokości 0,6 mln PLN (0,15 mln EUR) udzielonej na
rzecz Techmatrans jako pomocy na ratowanie oraz potr-
zeby wyrównania strat poniesionych w 2006 r., które w
pierwszej połowie 2006 r. wyniosły 695 000 PLN
(178 000 EUR).
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41. Gdyby koszty restrukturyzacji zostały należycie obliczone,
wkład własny byłby jeszcze niższy niż podany przez
przedsiębiorstwo poziom 47 %. Po dodaniu obu kwot do
kosztów restrukturyzacji (tj. 5,352 mln + 0,6 mln
+ 0,695 mln PLN), koszty te wyniosłyby 6,647 mln PLN.
Nawet gdyby wszystkie środki proponowane przez władze
polskie jako wkład własny przedsiębiorstwa zostały
zatwierdzone (2,552 mln PLN) pokryłyby one jedynie
38 % tak obliczonych kosztów restrukturyzacji, a zatem
znacznie poniżej 50 % wymaganych przepisami Wytyc-
znych.

42. Ponadto, Komisja ma wątpliwości, czy wszystkie propono-
wane środki, w szczególności przeszłe zyski i zwiększony
kredyt kupiecki, można uznać za własny wkład w rozu-
mieniu Wytycznych.

2.4. Unikanie zbędnego zakłócania konkurencji

43. Zgodnie z postanowieniami zawartymi w pkt 38-42
Wytycznych należy przyjąć środki w możliwie
największym stopniu łagodzące potencjalne negatywne
skutki pomocy w odniesieniu do konkurencji. Pomoc nie
powinna nadmiernie zakłócać konkurencji. Oznacza to
zazwyczaj ograniczenie obecności przedsiębiorstwa na
rynku po zakończeniu restrukturyzacji. Obowiązkowe
ograniczenie lub zmniejszenie obecności firmy na danym
rynku jest czynnikiem kompensującym na korzyść konku-
rentów. Ograniczenie takie powinno być proporcjonalne
do zakłócenia, jakie wywołała pomoc na rynku oraz do
względnej wagi firmy na rynku lub rynkach.

44. Zgodnie z pkt 56 Wytycznych warunki przyznania
pomocy są mniej restrykcyjne odnośnie do wdrożenia
środków wyrównawczych na obszarach wspieranych.
Celem przeanalizowania wpływu pomocy restrukturyza-
cyjnej na rynek i konkurencję, Komisja bierze pod uwagę
fakt, że przedsiębiorstwo Techmatrans jest zlokalizowane
na obszarze wspieranym w rozumieniu art. 87 ust. 3
lit. a) Traktatu WE.

45. Jednakże Komisja ma wątpliwości, co do ekonomicznej
racjonalności proponowanych środków wyrównawczych.
Przedsiębiorstwo Techmatrans przedstawiło dane, wskazu-
jące, że projektowanie i sprzedaż układów sterowania
systemów transportu technologicznego — działalność,
którą zamierza zaprzestać wykonywać — było bardziej
dochodowe niż jakakolwiek inna z prowadzonych działal-
ności. Ponadto projektowanie systemów transportu wydaje
się pod względem technologicznym działalnością bardziej
zaawansowaną niż produkcja i montaż tych systemów, co
budzi pewne wątpliwości, czy z przemysłowego punktu
widzenia strategia przedsiębiorstwa jest właściwa, co z
kolei poddaje w wątpliwość plan restrukturyzacji.

46. Proponowana przez władze polskie sprzedaż zbędnych
budynków, jako dodatkowego środka wyrównawczego, nie
może być uznana za takowy, ponieważ powyższe dzia-
łania wynikają z ekonomicznej racjonalności, a ich celem
jest redukcja kosztów i finansowanie restrukturyzacji
(wkładu własnego), a nie konieczność zrekompensowania
konkurentów.

IV. DECYZJA

47. W świetle powyższego Komisja postanowiła o wszczęciu
procedury na mocy art. 88 ust. 2 Traktatu WE odnośnie
do zgłoszonych środków, z powodu wątpliwości co do ich
zgodności ze wspólnym rynkiem.

48. W świetle niniejszych rozważań Komisja, działając na
mocy procedury określonej w art. 88 ust. 2 Traktatu WE,
zwraca się do władz polskich o przedłożenie swoich uwag
i dostarczenie wszelkich informacji, które mogą być
pomocne w ocenie przedmiotowej pomocy, w terminie
jednego miesiąca od daty otrzymania niniejszego pisma.

49. Komisja zwraca się do Polski z prośbą o natychmiastowe
przekazanie kopii niniejszego pisma przedsiębiorstwu
Techmatrans.

50. Komisja pragnie przypomnieć Polsce, że art. 88 ust. 3
Traktatu WE ma skutek zawieszający i zwraca uwagę na
art. 14 rozporządzenia Rady (WE) nr 659/1999, który
stanowi, że wszelka pomoc udzielona bezprawnie może
zostać odzyskana w drodze windykacji od beneficjenta.

51. Komisja uprzedza Polskę, że udostępni zainteresowanym
stronom informacje, publikując niniejsze pismo wraz z
jego streszczeniem w Dzienniku Urzędowym Unii Europej-
skiej. Poinformuje również zainteresowane strony w
krajach EFTA, będących sygnatariuszami porozumienia
EOG, publikując zawiadomienie w Suplemencie EOG do
Dziennika Urzędowego Unii Europejskiej oraz poinformuje
Urząd Nadzoru EFTA przesyłając kopię niniejszego pisma.
Wszystkie zainteresowane strony zostaną wezwane do
przedstawienia uwag w ciągu jednego miesiąca od dnia
publikacji.

52. Jeśli niniejsze pismo zawiera informacje poufne, które nie
powinny zostać opublikowane, należy poinformować o
tym Komisję w terminie piętnastu dni roboczych od daty
jego otrzymania. Jeżeli Komisja nie otrzyma w wyznac-
zonym terminie umotywowanej prośby, uzna to za wyra-
żenie zgody na ujawnianie pełnej treści niniejszego
pisma.“
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Obvestilo, objavljeno v skladu s členom 27(4) Uredbe Sveta (ES) št. 1/2003 v zadevi
COMP/B-1/37966 – Distrigaz

(2007/C 77/14)

1. UVOD

1. Evropska komisija je med preiskavo dejavnosti dobave plina družbe Distrigas v Belgiji v skladu s
členom 82 Pogodbe ES uradno prejela dva sklopa zavez od Distrigaz SA/Distrigas NV („Distrigas“).

2. Komisija namerava z objavo tega obvestila predlagane zaveze družbe Distrigas, s katerimi naj bi bili
odpravljeni pomisleki Komisije v zvezi s konkurenco, ki jih je o tej zadevi izrazila v predhodni oceni in
obvestilu o nasprotovanju, preveriti s preskusom trga. Ob upoštevanju rezultatov tega preskusa trga
namerava Komisija sprejeti odločbo v skladu s členom 9(1) Uredbe Sveta (ES) št. 1/2003 z dne
16. decembra 2002 o izvajanju pravil konkurence iz členov 81 in 82 Pogodbe (1). S takšno odločbo bi
zaveze družbe Distrigas postale zavezujoče. Iz te odločbe ne bo mogoče sklepati, ali je obstajala ali še
obstaja kršitev pravil konkurence.

2. POVZETEK ZADEVE

3. Komisija je 26. februarja 2004 sprejela Obvestilo o nasprotovanju pogodbam družbe Distrigas o dobavi
plina z industrijskim porabnikom. Komisija je 30. junija 2005 sprejela predhodno oceno glede pogodb
družbe Distrigas o dobavi plina z različnimi strankami (industrijskimi porabniki, proizvajalci električne
energije, preprodajalci) v Belgiji. Dne 8. maja 2006 je Komisija sprejela dodatno Obvestilo o nasproto-
vanju, ki se osredotoča na pogodbe družbe Distrigas o dobavi plina z industrijskimi porabniki v Belgiji.
Ti trije dokumenti so predhodne ocene v smislu člena 9(1) Uredbe (ES) št. 1/2003.

4. Družba Distrigas je del skupine Suez, ki vključuje tudi Electrabel, glavnega proizvajalca in dobavitelja
električne energije v Belgiji, in Electrabel Customer Solutions, preprodajalca plina in električne energije
manjšim porabnikom. Pred liberalizacijo sektorja plina leta 2000 je imela družba Distrigas izključno
pravico do prevažanja in podzemnega skladiščenja plina v Belgiji ter je bila edini dobavitelj plina velikim
porabnikom. Komisija je 14. novembra 2006 odobrila združitev med družbama Suez in Gaz de France
pod številnimi pogoji, ki vključujejo odprodajo družbe Distrigas (2). Ti pogoji bodo veljavni šele ob
dokončanju združitve.

5. Po predhodnih ocenah družba Distrigas prevladuje na trgu dobave plina velikim porabnikom v Belgiji
(po možnosti razdeljenem na ločene trge za različne vrste porabnikov, kot so industrijski porabniki,
proizvajalci električne energije in preprodajalci). Razen redkih izjem imajo porabniki samo enega doba-
vitelja in s tem je konkurenca na trgu dobave plina zagotovljena le takrat, ko se pogodba izteče in se
sklene druga. V predhodni oceni so izraženi pomisleki, da bi dolgoročne pogodbe o dobavi družbe
Distrigas omejevale druge dobavitelje plina pri sklenitvah pogodb s porabniki in jim tako zaprle dostop
do trga. Prav tako bi porabnikom preprečile menjavo dobavitelja.

3. ZAVEZE

6. Družba Distrigaz se je ustno in pisno odzvala na ugovore Komisije ter poudarila, da se ne strinja s pred-
hodnimi ocenami Komisije. Kljub temu je družba Distrigaz ponudila, da bo upoštevala zaveze, s kate-
rimi bi odpravila pomisleke Komisije. Te zaveze so na kratko povzete v nadaljevanju in so v celoti objav-
ljene v angleščini na spletnem mestu Generalnega direktorata za konkurenco:

http://europa.eu.int/comm/competition/antitrust/cases.
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(1) UL L 1, 4.1.2003, str. 1.
(2) Odločba Komisije z dne 14. novembra 2006:

http://ec.europa.eu/comm/competition/mergers/cases/decisions/m4180_20061114_20600_fr.pdf.



7. Glavne značilnosti teh zavez so:

— Družba Distrigas bo zagotovila, da se bo za vsako koledarsko leto najmanj 65 odstotkov in za vsa
koledarska leta povprečno najmanj 70 odstotkov količine plina, ki ga dobavlja sama in z njo pove-
zana podjetja industrijskim porabnikom ter proizvajalcem električne energije v Belgiji, vrnilo na trg,
se pravi, da bodo drugi dobavitelji zadevnim porabnikom lahko dali konkurenčne ponudbe (1).

— Količine bodo izračunane na podlagi letnih pogodbenih količin družbe Distrigas (vključno z obstoje-
čimi pogodbami) in družba Distrigas je upravičena do določene fleksibilnosti zaradi nihanj v
obdobju več let.

— Nobena nova pogodba z industrijskimi porabniki in proizvajalci električne energije ne bo mogla
trajati več kot pet let. Za obstoječe pogodbe z ročnostjo pet let ali več se odobri pravica do
enostranske prekinitve po predhodnem obvestilu in brez odškodnine, kar družbi Distrigas omogoča
prehodni ukrep, da jih obravnava kot enoletne pogodbe.

— Naslednja prodaja ni del predloga zavez: (1) količine, dobavljene industrijskim porabnikom s porabo
manj kot 12 GWh, (2) proizvajalci električne energije, ki kupujejo plin za novo napravo z močjo
več kot 10 MW, (3) prodaja znotraj skupine in prodaja družbama Electrabel ter Electrabel Customer
Solutions, kot je podrobno navedeno v korektivnih ukrepih v združitvi med družbama Suez in Gaz
de France (razen če ti ukrepi prenehajo veljati), (4) trgovinske dejavnosti družbe Distrigas in (5)
prodaja zunaj Belgije.

— Če skupna prodaja družbe Distrigas upade na raven, nižjo od tiste iz leta 2007, bo veljalo, da
družba Distrigas ne krši zavez, če količina, ki se ne vrne na trg, ni večja od določene fiksne količine
prodaje plina (prilagojene med začasnim obdobjem pred združitvijo družb Suez in Gaz de France ali
odločitvijo, da se združitev ne nadaljuje), ki pomeni manj kot 20 odstotkov skupnega zadevnega
trga ali trgov.

— Družba Distrigas ne bo sklenila nobenega sporazuma o dobavi plina s preprodajalci z ročnostjo več
kot dveh let.

— Družba Distrigas v prihodnje sporazume o dobavi plina ne bo vključevala nobenih določb o
uporabi, preprodaji ali namembnosti ali določb o tihem podaljšanju in bo odstranila (ali opustila
izvršbo) takšnih določb iz obstoječih sporazumov o dobavi plina.

— Zaveze bodo veljale štiri leta od začetka leta 2007. Zaveze bodo obvezujoče, dokler bo imela družba
Distrigas več kot 40-odstotni tržni delež in vsaj 20 odstotkov večji delež od svojega najbližjega
tekmeca.

— Če bo po odprodaji od Gaz de France/Suez družbo Distrigas pridobila druga družba, bo prihodnja
prodaja njenega kupca na upoštevnem trgu v Belgiji vključena v zaveze. Kupčeve obstoječe pogodbe
bodo vključene v zaveze po enoletnem prehodnem obdobju, razen če te obstoječe pogodbe ne bodo
pomenile več kot pet odstotkov prodaje družbe Distrigas v letu 2007.

4. POZIV K PREDLOŽITVI PRIPOMB

8. Komisija namerava, ob upoštevanju rezultatov tega preskusa trga, sprejeti odločbo v skladu s
členom 9(1) Uredbe ES št. 1/2003, ki bo navajala, da so predlagane zaveze zavezujoče za družbo
Distrigas. V ta namen poziva zainteresirane tretje stranke, da ji predložijo svoje pripombe o predlaganih
zavezah v enem mesecu po objavi tega obvestila.

9. Zainteresirane tretje stranke so naprošene tudi, da predložijo nezaupno različico svojih pripomb, v
kateri se poslovne skrivnosti in druga zaupna mesta nadomestijo z nezaupnim povzetkom ali oznako
„[poslovne skrivnosti]“ oziroma „(zaupno)“. Družbi Distrigas bo lahko omogočen dostop do nezaupnih
različic prejetih pripomb ali do njihovega povzetka.

10. Pripombe je treba poslati na naslednji naslov, z navedbo sklica „COMP/B-1/37966 – Distrigas“: po elek-
tronski pošti na „comp-greffe-antitrust@ec.europa.eu“ ali s pismom/po telefaksu na:

European Commission
Directorate General for Competition
Antitrust Registry
B-1049 Brussels
Telefaks: (32-2) 295 01 28
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(1) Ne glede na to, ali trg zajema le industrijske porabnike ali tudi proizvajalce električne energije, se zdi, da bi predlagane
zaveze odpravile pomisleke Komisije.



Predhodna priglasitev koncentracije

(Zadeva št. COMP/M.4630 – Bear Stearns/Nylstar)

Zadeva, primerna za obravnavo po poenostavljenem postopku

(Besedilo velja za EGP)

(2007/C 77/15)

1. Komisija je 30. marca 2007 prejela priglasitev predlagane koncentracije v skladu s členom 4 Uredbe
Sveta (ES) št. 139/2004 (1), s katero podjetje Bear, Stearns International Limited („Bear Stearns“, Združeno
kraljestvo) s transakcijo zamenjave dolga za kapital pridobi nadzor nad podjetjem Nylstar N.V. („Nylstar“
Nizozemska) v smislu člena 3(1)(b) Uredbe Sveta.

2. Poslovne dejavnosti zadevnih podjetij so:

— za Bear Stearns: globalno investicijsko bančništvo, vrednostni papirji in investicijsko upravljanje;

— za Nylstar: proizvodnja in distribucija poliamidne tekstilne preje.

3. Po predhodnem pregledu Komisija ugotavlja, da bi priglašena transakcija lahko spadala v področje
uporabe Uredbe (ES) št. 139/2004. Vendar končna odločitev o tej točki še ni sprejeta. Na podlagi Obvestila
Komisije o poenostavljenem postopku obravnave določenih koncentracij v okviru Uredbe Sveta (ES)
št. 139/2004 (2) je treba opozoriti, da je ta zadeva primerna za obravnavo po postopku, določenem v
Obvestilu.

4. Komisija zainteresirane tretje stranke poziva, da ji predložijo svoje morebitne pripombe glede predla-
gane transakcije.

Komisija mora prejeti pripombe najpozneje v 10 dneh po datumu te objave. Pripombe lahko pošljete Komi-
siji po telefaksu (št. telefaksa: (32-2) 296 43 01 ali 296 72 44) ali po pošti z navedbo sklicne številke
COMP/M.4630 – Bear Stearns/Nylstar na naslov:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel
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(1) UL L 24, 29.1.2004, str. 1.
(2) UL C 56, 5.3.2005, str. 32.
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