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1 euro =

(Informacije)

KOMISIJA

Menjalni tecaji eura ()

25. oktobra 2006

(2006/C 258/01)

Valuta

Menjalni tecaj

Valuta

Menjalni tecaj

UsD
JPY
DKK
GBP
SEK
CHF
1SK
NOK
BGN
CYP
CZK
EEK
HUF
LTL
LVL
MTL
PLN
RON

ameriski dolar
japonski jen
danska krona
funt Sterling
$vedska krona
Svicarski frank
islandska krona
norveska krona
lev

ciprski funt
Ceska krona

estonska krona

madzarski forint

litovski litas
latvijski lats
malteska lira
poljski zlot

romunski leu

1,2580
149,93
7,4551
0,6702
9,2125
1,5916
85,71
8,338
1,9558
0,5766
28,383
15,6466
262,87
3,4528
0,6961
0,4293
3,8855
3,5179

SIT
SKK
TRY
AUD
CAD
HKD
NZD
SGD
KRW
ZAR
CNY
HRK
IDR
MYR
PHP
RUB
THB

slovenski tolar
slovaska krona
turska lira
avstralski dolar
kanadski dolar
hongkonski dolar
novozelandski dolar
singapurski dolar
juznokorejski won
juznoafriski rand
kitajski juan
hrvaska kuna
indonezijska rupija
malezijski ringit
filipinski peso
ruski rubelj

tajski bat

239,6
36,576
1,8475
1,6561
1,4191
9,7905
1,9038
1,9784
1202,46
9,6349
9,9407
7,385
11 485,54
4,625
62,837
33,83
46,691

() Vir: referen¢ni menjalni tecaj, ki ga objavlja ECB.
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Povzetek podatkov, ki ga predlozZijo drzave ¢lanice o drzavni pomodi, dodeljeni na podlagi Uredbe

Komisije (ES) $t. 1/2004 z dne 23. decembra 2003 o uporabi ¢lenov 87 in 88 Pogodbe o ustanovitvi

ES za drzavno pomo¢ malim in srednje velikim podjetjem, ki se ukvarjajo s proizvodnjo, predelavo
in trZzenjem kmetijskih proizvodov

(2006/C 258/02)

St. pomodi: XA 42/06
Drzava ¢lanica: Spanija
Regija: Navarra

Naziv sheme pomoc¢i ali naziv podjetja, ki prejme indivi-
dualno pomoc¢: Pomo¢ za leto 2006 za sledljivost v kmetijsko-
prehrambeni industriji Navarre

Pravna podlaga: Orden foral del Consejero de agricultura,
ganaderia y alimentacion, por la que se establecen las bases
reguladoras que regirdn la concesién de ayudas a la trazabilidad
en la industria agroalimentaria de Navarra y se aprueba la
convocatoria de ayudas para el afio 2006

Nacdrtovani letni izdatki po shemi ali skupni znesek indivi-
dualne pomodi, dodeljene podjetju: 1800000 EUR za
proracunsko leto 2006, odvedenih iz ustrezne postavke prora-
Cuna za izdatke za leto 2007

Najvedja intenzivnost pomoci: 50 % stroskov za tehnitno
pomo¢ za razvoj in za izvajanje sistemov sledljivosti, z najvec
6 000 EUR na upravicenca.

35 % stroskov nalozb v racunalniske sisteme in sisteme avto-
matizacije za zapis in prenos podatkov, z najve¢ 15 000 EUR
na upravicenca

Datum zacetka izvajanja: Avgust 2006

Trajanje sheme pomodi ali dodelitve individualne pomoci:
Pomoc¢ se lahko dodeli do vklju¢no novembra 2006

Cilj pomodi: Spodbujanje uvedbe sistemov sledljivosti v
kmetijsko-prehrambeni industriji v Navarri

A. Clen 13. Pomo¢ za spodbujanje proizvodnje in trZenja
kakovostnih kmetijskih proizvodov. Stroski dejavnosti, ki so
povezani s tehni¢no pomodjo za razvoj in izvajanje
sistemov sledljivosti. To vklju¢uje pogodbeno zunanje sveto-
vanje za programsko oblikovanje, usposabljanje osebja,
namestitev programske opreme in nastavitve za prejemni-
kove posebne potrebe.

B. Clen 7. Nalozbe v predelavo in trzenje. Nalozbe v racunal-
niske sisteme in sisteme avtomatizacije za zapis in prenos
podatkov. To vklju¢uje pridobitev ali razvoj posebnih
programov IT, ki so oblikovani za uvedbo ali izboljsavo
sistemov sledljivosti, pridobitev in namestitev nove opreme
za samodejno pridobivanje, preverjanje, opazovanje, zapis

in prenos podatkov (tiskalniki ¢rtnih kod, laserski ¢italci
¢rinth kod, sistemi za prenos podatkov preko radijskih
valov ter druga racunalniska oprema). Za tak$no pomoc
bodo splosni stroski, kot so pristojbine, $tudije in dovo-
lienja, upraviceni do 12 % stroskov nalozb za opremo in
sisteme

Zadevni gospodarski sektorji: Sektor za predelavo in trzenje.
Zadevni podsektorji so lahko v okviru omenjenih sektorjev, ¢e
so zadevni kmetijski proizvodi na seznamu iz Priloge I k
Pogodbi, razen proizvodnje in trZenja proizvodov, ki so pona-
redek ali nadomestek za mleko in mle¢ne proizvode in prede-
lave ter trzenja v sektorju sladkorja.

Naziv in naslov organa, ki dodeli pomo¢:

Gobierno de Navarra. Departamento de Agricultura, Ganaderifa
y Alimentacion.

¢/ Tudela 20

E-31003 Pamplona

Spletna stran: www.navarra.es

Drugi podatki: V Pamploni, 24. maja 2006

Stevilka XA: XA 44/06
Drzava ¢lanica: Nizozemska
Regija: Provinca Frizija

Naziv sheme pomodi ali ime podjetja, ki prejme indivi-
dualno pomo¢: (Druzina) Diever

Pravna podlaga: Algemene wet bestuursrecht, titel 4.2
Algemene Subsidieverordening Provincie Friesland 1998
Provinciewet artikel 145

Verordening met betrekking tot het verlenen van subsidies ten
behoeve van het plattelandsbeleid voor de jaren 2005-2008

Nacrtovani letni izdatki po shemi ali skupni znesek indivi-
dualne pomocdi, dodeljene podjetju: Najvisji znesek bo znasal
45000 EUR. Predvidoma bo 80 %, tj. 36 000 EUR, izpla-
¢anih leta 2006, obracun pa izveden predvidoma leta 2007,
najpozneje leta 2008
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Najvecja intenzivnost pomoci: Najvecja intenzivnost pomoci
bo znasala 40 % upravicenih stroskov. Najvisji znesek pomoci
znasa 45 000 EUR

Datum zacetka izvajanja: Odlotba o dodelitvi pomoci bo
izdana v stirih tednih potem, ko bo EU potrdila prejem tega
sporocila

Trajanje sheme ali individualne pomoci: Rok za obracun bo
najpozneje 30 mesecev po sprejetju odlocbe, tj. najpozneje
konec leta 2008. Projekt bo predvidoma zakljucen Zze leta 2007

Cilj pomodi: Cilj projekta je ohranjanje zgodovinskih kmetij-
skih gospodarstev na podezelju po prilagoditvi zgodovinskega
kmetijskega gospodarstva, da bodo ti spet uporabni za
moderno kmetovanje

Uporablja se ¢len 5(3) Uredbe 1/2004
Zadevni gospodarski sektorji: Mlecna Zivinoreja

Naziv in naslov organa, ki dodeli pomo¢:

Provincie Friesland
Postbus 20120

8900 HM Leeuwarden
Nederland

Spletna stran: www.fryslan.nl

Stevilka pomoci: XA 47/06
Drzava ¢lanica: Francija

Naziv sheme pomoc¢i: Pomo¢, namenjena tehni¢ni podpori za
pridelavo v rastlinjakih v sektorju sadja, zelenjave in v vrtnar-
stvu

Pravna podlaga: Le décret n° 83-246 du 18 mars 1983
portant création d'un Office National Interprofessionnel des
fruits, des légumes et de I'horticulture et les textes subséquents
repris notamment dans la partie réglementaire du code rural
(livre 6 ,productions et marchés“ — articles R 621-120, R 621-
134,

R 621-140 et R 621-161 a R 621-174)

Nadrtovani letni izdatki po shemi: Ukrepi so nacrtovani za
skupen prorac¢un pomo¢i v visini 1 milijon EUR

Najvedja intenzivnost pomocli: Do 50 % upravicenih
stroskov

V treh letih pomo¢ ne sme preseci 100 000 EUR na upravi-
Cenca ali 50 % upravienih stroskov, pri éemer se uposteva
vrednost, ki je najvisja

Datum zacetka izvajanja: Shema pomocdi se zacne izvajati od
datuma potrdila o prejemu, na katerem je Stevilka ukrepa, pod
pogojem, da se mobilizirajo ustrezna sredstva in izvede objava
na spletni strani sluzbe VINIFLHOR

Trajanje sheme pomo¢i: Eno leto, z moZnostjo podaljsanja, v
okviru predvidenega proracuna

Cilj pomo¢i: Shema pomodi spada v okvir ¢lena 14 Uredbe
Komisije (ES) $t. 1/2004 z dne 23. decembra 2003.

Je del nalrta strukturnega prilagajanja pridelave v rastlinjakih,
katerega namen je odgovoriti na potrebe gospodarstev, ki
pridelujejo v rastlinjakih in se pri tem srecujejo z visokimi ener-
getskimi stroski ter potrebujejo podporo pri njihovih prizade-
vanjih za prilagoditev.

Namen predvidenih ukrepov tehni¢ne pomoéi je spodbujati
gospodarstva, da se prilagodijo na vse drazjo energijo in jih po
analizi njihovega polozaja usmeriti k bolj§im tehni¢nim
resitvam in upravljanju.

Projekt bo omogocil financiranje stroskov tehni¢ne podpore in
svetovanja pri taks$nih tehni¢no-ekonomskih in energetskih
analizah poloZaja gospodarstev, in sicer do 50 % stroskov:

— tehni¢no-ekonomske analize postavk stroskov gospodarstev,
zlasti postavk v zvezi z energijo in oblikovanjem predlogov
za izboljSanje (zgornja meja ustreznih pomoci bo najve¢
50 % stroskov analize in ne ve¢ kot 300 EUR na gospodar-
stvo),

— energetski pregled in po potrebi ocena potrebnih nalozb
(zgornja meja teh pomoc¢i bo najve¢ 50 % stroskov
pregleda in ne ve¢ kot 0,3 EUR na m? ogrevane povrsine
(najvec 3,5 Ha))

Zadevni gospodarski sektorji: Pridelava sadja, zelenjave in
okrasnih rastlin v rastlinjakih

Naziv in naslov organa, ki dodeli pomo¢:

Office National Interprofessionnel des Fruits, des Légumes, des
Vins et de I'Horticulture

164, rue de Javel

F-75739 Paris Cedex 15

Naslov spletne strani: www.oniflhor.fr

Stevilka pomodi: XA 48/06
Drzava ¢lanica: Francija
Regija: Limousin

Naziv sheme pomod&i: Podpora za ohranitev certificiranja
,ekolosko kmetijstvo“ (nadaljevanje pomoci, zabelezene pod
Stevilko XA[54/05)

Pravna podlaga:
— Article 13 du reglement (CE) n° 1/2004 du 23 décembre

2003 de la Commission;

— Articles L. 1511-1 et L. 1511-2 du code général des collec-
tivités territoriales;

— Décision du Conseil régional du Limousin du 10 mai 2006
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Nacdrtovani letni izdatki po shemi: 85 000 EUR

Najvedja intenzivnost pomoci: Regionalni svet prevzame del
stroskov certificiranja, in sicer podporo v visini 80 % stroskov
certificiranja brez DDV, ki za leto 2006 znasa med 200 EUR
in 800 EUR

Datum zacetka izvajanja: Po prejemu potrdila o prejemu s
strani Evropske komisije

Trajanje sheme: Do 31. decembra 2006

Cilj pomodi: Uredba Sveta (EGS) $t. 2092/91 vse proizvajalce s
podrogja ekoloskega kmetijstva obvezuje k nadzoru in certifici-
ranju s strani certifikacijskih organov, ki jih v skladu s stan-
dardom (EN 45011) odobri kmetijsko ministrstvo. Namen te
pomoci je podpora razvoju ekoloskega kmetijstva s prevzemom
stroskov certificiranja kmetijskih gospodarstev

Zadevni gospodarski sektorji: Vsi kmetovalci, ki uporabljajo
postopke ekoloske pridelave, katerih sedez je v regiji Limousin
in ki so v letu 2006 uradno prijavili dejavnost ,ekoloskega
kmetijstva“ ali ,preusmeritve®, pa na dan 1. julija 2005 niso bili
upravienci pomodi za preusmeritev (CTE-CAB1 ali CAD2-
CAB) oziroma za katere skupni znesek pomo¢i CTE ali CAD/
CAB (v petih letih) in zaprosene pomoci za certificiranje ni
presegel 15000 EUR. Prijava ekoloskega kmetijstva se opravi
pri agenciji za ekolosko kmetijstvo (Agence Bio) in je obvezna.
Znesek pomoci bo preverjen na podlagi kopije pogodbe CTE/
CAD|CAB

Naziv in naslov organa, ki dodeli pomo¢:

Monsieur le Président du Conseil Régional du Limousin
27 boulevard de la Corderie
F-87031 Limoges Cedex

Naslov spletne strani:

http:/fwww.cr-limousin.fr rubrique ,guide des aides*

Stevilka XA: XA 52/06
Drzava ¢lanica: Zdruzeno kraljestvo
Regija: Anglija

Naziv sheme pomo¢i ali ime podjetja, ki prejme indivi-
dualno pomo¢: Program agencije EBLEX za povecanje donosa
v govedoreji (EBLEX Beef Better Returns Programme)

Pravna podlaga: Section 1 of the Agriculture Act 1967

Letni izdatki, nacrtovani po shemi, ali skupni znesek indi-
vidualnih pomodi, dodeljenih podjetju: 0,402 milijonov GBP
letno

Najvisja intenzivnost pomoci: 100 %

Datum izvajanja: 6. julij 2006

Trajanje sheme ali individualne pomoci: Shema se zakljuci
30. junija 2009. Vendar bo morda treba spremeniti pravila
sheme pred tem datumom, da bi se upostevale morebitne spre-
membe evropskih pravil za drzavne pomoci

Cilj pomodi: Splosni cilj sheme je usmerjenost na izobraze-
vanje in usposabljanje rejcev govedi, da bi se lahko prilagodili
razvijanju trga. Dogovorjeni ukrepi bodo vkljucevali programe
usposabljanja, seminarje in informacije z interneta. To je v
skladu s ¢lenom 14: Zagotavljanje tehni¢ne podpore v kmetij-
skem sektorju

Zadevni gospodarski sektorji: Govedoreja

Naziv in naslov organa, ki dodeli pomo¢:

Meat and Livestock Commission
PO Box 44

Winterhill House

Snowdon Drive

Milton Keynes MK6 1AX
United Kingdom

Spletni naslov: http://www.eblex.org.uk/betterReturns/beef

Drugi podatki: Ponudnike tehni¢ne podpore bo izbrala in
placala Komisija za meso in Zivino (Meat and Livestock
Commission) prek izvr$ne agencije (EBLEX) za zivinorejski
sektor v skladu s trznimi naceli in nediskriminatorno. Nobena
pomo¢ ne bo placana neposredno upravicencem. Razpisni
postopek bo potekal v skladu z zakonodajo Skupnosti.

Podpisano in datirano v imenu sluzbe za okolje, prehrano in
podezelje (Department for Environment, Food and Rural Affairs
— pristojni organ Zdruzenega kraljestva)

Neil Marr

Agricultural State Aid Advisor
Defra

8B 9 Millbank

cfo 17 Smith Square

London SW1P 3JR

United Kingdom

Stevilka pomoci: XA 54/06
Drzava ¢lanica: Nizozemska

Naziv sheme pomod¢i ali ime podjetja, ki prejme indivi-
dualno pomo&: Uredba o pospesevanju ekoloske proizvodnje

Pravna podlaga: Artikelen 2 en 4 van de Kaderwet LNV-subsi-
dies
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Nadrtovani letni izdatki po shemi ali skupni znesek indivi-
dualne pomodi, dodeljene podjetju: Izdatki so povezani s
stroski, ki podjetjiem nastanejo s prijavo pri nadzornem organu,
kot je opredeljeno v ¢lenu 8(1) Uredbe 2091/91 o ekoloski
pridelavi kmetijskih proizvodov in oznacevanju tovrstno pride-
lanih kmetijskih proizvodov in Zivil. V skladu s ¢lenom 9 nave-
dene uredbe ta nadzorni organ nadzoruje izpolnjevanje zahtev
iz uredbe. Ti stroski se lahko vsako leto razlikujejo. Leta 2006
je pomo¢ na podjetje znasala 650 EUR (osnovni prispevek) in
150 EUR (prispevek za prijavo). Ta znesek se lahko med ¢asom
prejemanja  pomo¢i povisa sorazmerno s pristojbinami za
prijavo pri nadzornem organu. Pri povpre¢nih stroskih v
obdobju petih letih v visini 800 EUR na podjetje letno bo
znasala pomo¢ v obdobju petih let priblizno 24 800 EUR
letno

Najvedja intenzivnost pomoci: Pomo¢ za stroske v zvezi s
prijavo bo znasala najve¢ 3 000 EUR na podjetje letno

Datum zaletka izvajanja: Od 1. januarja 2006

Trajanje sheme ali individualne pomoc¢i: Posamezno podjetje
bo v obdobju petih let prejelo pomo¢ za stroske, ki nastanejo
podjetjem v zvezi s prijavo pri nadzornem organu

Cilj pomo¢i: Pomo¢ za mala in srednje velika podjetja ter
pospesevanje proizvodnje in prodaje kmetijskih proizvodov
visoke kakovosti, kakor je opredeljeno v ¢lenu 13 Smernic za
drzavno pomo¢ v kmetijskem sektorju. Proizvodi, ki so bili
proizvedeni v skladu s predpisi Uredbe 2092/91, se Stejejo za
proizvode visoke kakovosti. Nadomestilo za stroske, ki podje-
tjem nastanejo s prijavo pri nadzornem organu. tj. zaradi
udelezbe pri nadzornem sistemu iz ¢lena 9 Uredbe 2092/91,
lahko podjetja, ki proizvajajo v skladu s predpisi iz Uredbe,
spodbuja pri nadaljnji uporabi te proizvodne metode

Zadevni gospodarski sektorji: Proizvajalci kmetijskih proiz-
vodov, ki niso namenjeni prehrani ljudi. To so tudi ekoloski
proizvodi ekoloskih dreves, rastlin, cvetlic in ¢ebulic

Naziv in naslov organa, ki dodeli pomoc¢:

Ministerie van Landbouw, Natuur en Voedselkwaliteit, Dienst
Regelingen

Postbus 20401

2500 ER Den Haag

Nederland

Spletna stran: www.wetten.nl of www.overheid.nl > officiéle
publicaties > selecteren departementale regelgeving Staatscou-
rant > invoeren titel regeling: Subsidieregeling voortzetting
biologische productiemethode

Drugi podatki: Za spodbujanje ekoloske proizvodne metode se
dodeli pomo¢ vsem ekoloskim kmetovalcem. Pomo¢, ki se
dodeli ekoloskim kmetovalcem, ki proizvajajo proizvode,
namenjene prehrani ljudi, se dodeli na podlagi poglavja VI
naslova Il Uredbe Sveta $t. 1257/1999 z dne 17. maja 1999 o
podpori za razvoj podezZelja iz Evropskega kmetijskega usme-
rjevalnega in jamstvenega sklada (EKUJS) ter o spremembi in

razveljavitvi dolo¢enih uredb (UL L 160). Konec leta 2005 je
vlada Kraljevine Nizozemske v zvezi s tem predlozila predlog
spremembe Nacrta za razvoj podeZelja na Nizozemskem za leto
2005. Ker zaradi zgoraj navedenega predloga spremembe
kmetovalci, ki proizvajajo ekoloske proizvode, ki niso name-
njeni prehrani ljudi, ne morejo prejeti pomodi, je ta pomoc¢
namenjena tem kmetovalcem

Stevilka XA: XA 58/06
Drzava {lanica: Francija
Regija: Departma Indre-et-Loire

Naziv sheme pomodi: Pomo¢ za placilo zavarovalnih premij
za zavarovanje obcutljivih kulturnih rastlin proti todi

Pravna podlaga:
— Article 11 du réglement (CE) n° 1/2004 de la Commission

— Loi 64.706 du 10 juillet 1964
— Article L 361-8 du livre IIl (nouveau) du code rural
— Article L 122.7 du code des assurances

— Décret n° 2006-370 fixant les modalités d'application de
l'article L.361-8 du livre II (nouveau) du code rural en vue
de favoriser le développement de l'assurance contre certains
risques agricoles et notamment son article 7

Nacértovani letni izdatki po shemi: 80 000 EUR

Najvedja intenzivnost pomoci: 10 % zneska zavarovalne
premije ali prispevka, placanega v letu 2006, je namenjenega
za zavarovanje sadja z dreves in grmovnic, plodovk in listne
zelenjave, 4 % zneska zavarovalne premije ali prispevka, placa-
nega v letu 2006, pa za zavarovanje ostalih obcutljivih
kulturnih rastlin (vinske trte in cvetja)

Datum zacetka izvajanja: 2006
Trajanje sheme ali individualne pomoc¢i: Eno leto

Cilj pomodi: Spodbuditi kmete, ki iz finan¢nih razlogov ne
morejo  skleniti zavarovanja proti S$tevilnim podnebnim
naravnim nesre¢am, da sklenejo vsaj zavarovanje proti toci, saj
v tem primeru del zavarovalne premije krije drzava

Zadevni sektor(-ji): Pridelava sadja z dreves in grmovnic,
plodovk, listne zelenjave, vinske trte in cvetja
Naziv in naslov pristojnega organa:

Conseil Général d’'Indre-et-Loire
Place de la Préfecture
F-37927 Tours Cedex 9

Naslov spletne strani: www.cg37.fr
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Stevilka XA: XA 59/06
Drzava ¢lanica: Nizozemska
Regij: Provinca Noord-Brabant

Naziv sheme pomodi: Pravila politike o dodelitvi pomoéi v
okviru Sporazuma Stuurgroep Landbouw Innovatie Noord-
Brabant -,Stuurgroep LIB“

Pravna podlaga: Algemene subsidieverordening Provincie
Noord-Brabant.

Do pomo¢i so upraviene vloge, ki izpolnjujejo pogoje iz
Uredbe (ES) $t. 1/2004

Naértovani letni izdatki po shemi: V okviru Sporazuma
Stuurgroep LIB da provinca Noord-Brabant vsako leto na voljo
skupaj 481 460,81 EUR za spodbujanje kmetijske dejavnosti.
Od tega je 113 445,05 EUR namenjenih izklju¢no bioloskemu
kmetijstvu

Najvecja intenzivnost pomoci: Najvecja intenzivnost pomoci
z drzavnimi sredstvi (odstotek nalozbe, upravicen do pomoci)
zna$a 40 %. Pri nalozbah, ki spodbujajo zascito in izboljsanje
okolja, se lahko ta odstotek poveca na 10 % ali 20 %

Na vlogo za dodelitev pomoci se letno ne odobri ve¢ kot
35000 EUR pomoci

Datum zacetka izvajanja: 1. september 2006

Trajanje sheme ali individualne pomo¢i: Do 1. januarja
2008. Ukrep bo po potrebi prilagojen po pregledu Uredbe st.
1/2004. Komisija bo obves¢ena o vseh podrobnostih

Cilj pomo¢i: Cilj ukrepa je prispevati k izvajanju celostnih
projektnih nalozb v kmetijstvu in vrtnarstvu, ki spodbujajo
izboljsanje kakovosti okolja in vode ter prostorske in gospo-
darske strukture v provinci Noord-Brabant. Ta pomo¢ je name-
njena predvsem malim podjetjem, ki se ukvarjajo s proiz-
vodnjo, predelavo in trzenjem kmetijskih proizvodov. To
pomeni, da podpira male projektne nalozbe, pri katerih se
gospodarski, ekoloski in druzbeno-kulturni vidiki kmetijstva in
vrtnarstva dopolnjujejo v ¢im vedji meri

Dejavnosti, ki jih lahko sofinancira ,Stuurgroep LIB*, so:

— Trzne raziskave in razvoj kakovostnih proizvodov za spod-
bujanje proizvodnje in njihovega trZenja (¢len 13 Uredbe 3t.
1/2004).

— Spodbujanje razvoja znanja in izkusenj ter njihovo posredo-
vanje kmetom in delavcem na kmetijskem gospodarstvu z
zaCasnimi srecanji rejcev, svetovalnimi storitvami, razvojem
in Sirjenjem informacijskega materiala (Clanki, brosure,
internet) (¢len 14 Uredbe $t. 1/2004).

— Nalozbe v nepremi¢nine, opremo, svetovalne storitve,
Studije izvedljivosti in zadruZne zveze za zmanjSanje proiz-
vodnih stroskov, izboljSanje in preusmeritev proizvodnje,

izboljsanje kakovosti, boljSe pocutje Zivali in izboljSanje
okolja (¢len 4 Uredbe §t. 1/2004).

— Nalozbe v nepremi¢nine, opremo, svetovalne storitve in
Studije izvedljivosti za izboljSanje predelave in trzenja ter
izboljsanje okolja, kakovost proizvodov in dobrega pocutja
zivali (¢len 7 Uredbe §t. 1/2004)

Zadevni gospodarski sektorji: Naceloma zadeva vse proiz-
vodne kmetijske in vrtnarske sektorje (proizvodnja Zivali in
rastlinska pridelava). Povezave v kmetijsko-prehrambenih
verigah (dobavitelji, kupci in maloprodaja) bodo v projekte
vkljucene le, ¢e bodo ti krepili primarni sektor

Naziv in naslov organa, ki dodeli pomo¢:

Gedeputeerde Staten van Noord-Brabant
Brabantlaan 1

Postbus 90151

5200 MC ’s-Hertogenbosch

Nederland

Spletna stran:

http:/[www.brabant.nl/Werken/Landbouw.aspx

Stevilka XA: XA 60/06
Drzava ¢lanica: Zdruzeno kraljestvo

Regija: Tradicionalni okraji na Skotskem z majhnimi posestvi v
zakupu kot so navedeni v oddelku 61 Zakona o (Skotskih)
zakupnikih majhnih posestev iz leta 1993

Naziv programa pomoci: Shema pomoci v kmetijstvu za
okraje z majhnimi posestvi v zakupu

Pravna podlaga: Naziv: Crofters (Scotland) Act 1993 (sections
42(1), (2) and (3). Also 46 (4)

,Zaradi dajanja pomoci in razvoja kmetijske proizvodnje na
majhnih posestvih v zakupu lahko drzavni sekretar po zakonu
po posvetovanju s Komisijo in dovoljenjem drzavne blagajne,
pripravi programe za pomo¢ in posojila zakupnikom majhnih
posestev.”

Poleg tega bo zaradi zagotovitve uporabe dolo¢il iz programa
obravnavan tudi novi podzakonski akt

Nacrtovani letni izdatki po shemi: 2006-2007: 3,16 mio
GBP

2007-2008: 2,40 mio GBP
Skupaj: 5,56 mio GBP

Najvedja intenzivnost pomoci: 50 % v obmogjih z omeje-
nimi dejavniki (LFA — Less Faured Areas))

40 % v vseh drugih obmogjih (ki niso LFA)
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Datum zaletka izvajanja: 21. julij 2006

Trajanje sheme: Shema se zacne uporabljati 21. julija 2006 in
se bo uporabljala do 31. marca 2009. Da se bodo potrebne
spremembe odrazale v pravilih evropske drzavne pomodi, je
treba opraviti potrebne spremembe pravil v zvezi s shemo pred
tem rokom

Cilj pomodi: Ker druzine na majhnih posestvih v zakupu
pogosto predstavljajo vecinski del obstojecih lokalnih skupnosti
je v teh zelo prostranih in oddaljenih obmogjih Skotske prezi-
vetje majhnih posestev v zakupu pomembno.Zemlja majhnih
posestev v zakupu je skupna vez med zakupniki majhnih pose-
stev v zakupu, koristna raba zemlje za kmetijske namene pa
prispeva k zadrzevanju prebivalstva na zemlji.Zakupniki
majhnih posestev se soocajo s slabostmi, kot so podnebje,
oddaljenost in slaba kakovost zemlje, s katerimi se drugi proiz-
vajalci v EU ne soocajo.Ta shema naj bi pomagala zakupnikom
majhnih zemlji§¢ razviti svoja gospodarstva in izboljsati dolgo-
rotno trajnost kmetovanja.To je v skladu s ¢lenom 4 glede
upostevanja nalozb v kmetijska gospodarstva, ¢e gre za nalozbo
v majhno posestvo v zakupu, ki je kmetijsko gospodarstvo

Zadevni gospodarski sektorji: Kmetijstvo

Naziv in naslov organa, ki dodeli pomo¢:

Scottish Executive Environment and Rural Affairs Department
Rural Communities Division

Area 1D

Pentland House

47 Robbs Loan

Edinburgh EH14 1TY

United Kingdom

Spletna stran: http://www.crofterscommission.org.uk/docu-
ments/060508CCAGS_GUIDANCE_NOTES.pdf

Druge informacije: Nadaljnje in podrobnejse informacije glede
upravicenosti in pravil za shemo najdete na zgoraj navedeni
spletni povezavi.

Podpisal in datiral organ ,Department of Environment, Food
and Rural Affairs (pristojni organ Zdruzenega kraljestva)

Neil Marr

Agricultural State Aid Advisor
Defra

8E 9 Millbank

c/o 17 Smith Square

London SW1P 3JR

United Kingdom

St. pomoci: XA 61/06
Drzava ¢lanica: Spanija

Regija: Pais Vasco

Naziv sheme pomod¢i ali ime podjetja, ki prejme indivi-
dualno pomo¢: Sheme pomoci za podporo skupin proizva-
jalcev jedilnega in semenskega krompirja, razen tistega, ki je
namenjen za proizvodnjo $kroba

Pravna podlaga: Orden del Consejero de Agricultura, Pesca y
Alimentacion, pendiente de publicacidn, por la que se procede
a la convocatoria de ayudas a las Agrupaciones de Productores
Agrarios de Patata de consumo y de siembra, prevista en el
Decreto 13/2004, de 20 de enero

Nacrtovani letni izdatki po shemi ali skupni znesek indivi-
dualne pomodi, dodeljene podjetju: Nacrtovani javni izdatki,
ki se dodelijo upravi¢encem, v celoti znasajo 150 000 EUR za
leto 2006

Najvecja intenzivnost pomoci: Najvedja intenzivnost pomoci
bo 100 % upraviCenih stroskov v prvem letu, pomoé bo
zalasna in se bo postopno zmanjSevala; v nobenem primeru
skupni znesek pomoci dodeljene skupinam ne bo presegal
100 000 EUR, kot je dolo¢eno v skladu s ¢lenom 10 Uredbe
§t. 1/2004

Datum zacetka izvajanja: Na dan od datuma objave sheme
pomoci v Boletin Oficial del Pais Vasco

Trajanje sheme pomoc¢i ali dodelitve individualne pomodi:
Do 31. decembra 2006

Cilj pomodi:

— Podlaga za pomoc¢ je zajeta v ¢lenu 10 Uredbe Komisije
(ES) 8t. 1/2004 z dne 23. decembra 2003 o uporabi ¢lenov
87 in 88 Pogodbe o ustanovitvi ES za drzavno pomoc
malim in srednje velikim podjetjem, ki se ukvarjajo s proiz-
vodnjo, predelavo in trZenjem kmetijskih proizvodov
(objavljene v ,Uradnem listu Evropske unije“ z dne 3. januarja
2004). V skladu z navedenim ¢lenom mora pomo¢ pokriti
upraviene stroske iz odstavka 3.

— Primarni cilj: Spodbujanje skupin proizvajalcev proizvodov,
katere ¢lani trzijo proizvode v skladu z notranjimi predpisi,
dolo¢enimi za skupino.

— Upraviceni izdatki: najem ustreznih prostorov po trzni ceni,
nakup pisarniske opreme, stroski upravnega osebja ter
splosni, pravni in upravni stroski

Zadevni gospodarski sektorji: Kmetijstvo (skupine proizva-
jalcev)

Naziv in naslov organa, ki dodeli pomo¢:

Direccién de Agricultura y Ganaderfa

Departamento de Agricultura, Pesca y Alimentacién del
Gobierno Vasco

¢/ Donostia — San Sebastian, 1

E-01010 Vitoria-Gasteiz

Spletna stran: http:/[www.euskadi.net/bopv
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Podatki, ki so jih predlozile drzave ¢lanice o drzavni pomodi, dodeljeni na podlagi Uredbe Komisije

(ES) $t. 1/2004 z dne 23. decembra 2003 o uporabi ¢lenov 87 in 88 Pogodbe o ustanovitvi ES za

drzavno pomo¢ malim in srednje velikim podjetjem, ki se ukvarjajo s proizvodnjo, predelavo in
trzenjem kmetijskih proizvodov

(2006/C 258/03)

St. pomodi: XA 53/06 (b)
DrzZava ¢lanica: Nizozemska
Regija: Provinca Limburg

Naziv sheme pomo¢i ali ime podjetja, ki prejme indivi-
dualno pomo¢&: Kwekerij Litjens (pomo¢ za dodatne stroske za
arheoloske raziskave in izkopavanje v Horst/Meterik)

Pravna podlaga: Artikel 4:23 lid 3 onderdeel d Algemene wet
bestuursrecht. Besluit van Gedeputeerde Staten d.d. 16 mei
2006

Nacrtovani letni izdatki po shemi ali skupni znesek indivi-
dualne pomodi, dodeljene podjetju: 80 000 EUR

Najvecja intenzivnost pomoci: 80 000 EUR

Datum zaletka izvajanja: 16. maj 2006. Izplacilo poteka ob
upostevanju moznosti pritozbe na podlagi ,Algemene wet
bestuursrecht” in datuma, ko Evropska komisija objavi sporo-
¢ilo v Uradnem listu

Trajanje sheme ali individualne pomoci: Za pomo¢ se
odobri predujem v visini 50 %. Ko bo projekt koncan, se
izplaca Se preostalih 50 %

Cilj pomodi: Pri predhodnih raziskavah v skladu s ¢lenom 19
zakona Wet op de Ruimtelijke Ordening (,Zakon o prostorski
ureditvi®), ki se izvajajo na podlagi zahtevka za Siritiev rastli-
njaka v kraju Horst-Meterik, ki izpolnjuje nacionalne in provin-
cialne zahteve, je bilo odkrito arheolosko nahajalis¢e, ki je tako
izrednega pomena, da ga je treba izkopati Stroski izkopavanja
niso odvisni od stroskov nalozb in predvidenim dobi¢kom te
posebne pobude

Pri natan¢nejsem pregledu je bilo ugotovljeno, da bodo z izrav-
navo in gradnjo temeljev v talnem arhivu nastale take luknje,
da bodo preostlai podatki nepovezani in bodo imeli zato malo
arheoloske vrednosti. Nahajalisce je za Limburg enkratno in ga
mora izkopati druzina Litjens. Iz tega vidika in ker ohranitev
na tem mestu ni mogoca (glej spodaj), je bilo izbrano za izko-
pavanje

Stroski izkopavanja bodo znasali predvidoma 160 000,00 EUR
(brez DDV). Obicajno to za razvijalca projekta ali ob¢ino ne
predstavlja tezav, saj lahko stroske prikaZzejo v zemlji in
nagradah. V tem primeru pa gre za zasebnika ali malega
podjetnika (gojilce paprike), pri katerih dobicek ni tako velik,
da bi lahko pokril izkopavanja (izpad donosa kot posledica
arheoloskega izkopavanja). Zato in zaradi dejstva, da je arheo-
losko nahajalis¢e za Limburg enkratno, sta provinca Limburg in

ob¢ina Horst aan de Maas sklenili, da bosta odobrili denarni
znesek za izkopavanje. Razdelitev stroskov je naslednja

— Provinca Limburg: 80 000 EUR
— Ob¢ina Horst aan de Maas: 40 000 EUR
— Druzina Litjens: 40 000 EUR

160 000 EUR

Naziv in naslov organa, ki dodeli pomo¢:

Provincie Limburg
Postbus 5700

6202 MA Maastricht
Nederland

Spletna stran: http://www.limburg.nl/nl/html/socrates/PSINFO/
Openbare %20besluitenlijsten %20GS2006/060323-0235.doc

St. pomodi: XA 73/06
Drzava ¢lanica: Ceska
Regija: Vysocina

Naziv sheme pomodi ali ime podjetja, ki prejme indivi-
dualno pomoé&: ,Pomoc¢ za tehni¢no podporo v kmetijskem
sektorju® (,Podpora poskytovani technické podpory v odvétvi
zemédélstvi“)

Kmetijski podjetnik, t. j. fizicna ali pravna oseba, katere
prihodek izhaja iz kmetijske proizvodnje, ki se izvaja z
namenom ustvarjanja dobicka v njenem imenu in z njeno
odgovornostjo kot neprekinjena in neodvisna dejavnost

Pravne osebe, ustanovljene v neposlovne namene, t. j. zdru-
Zenja obcanov, javno koristne organizacije ali interesne skupine
pravnih oseb

Pravna podlaga:

1. Zakon ¢. 129/ 2000 Sb., o krajich (krajské zfizeni), ve znéni
pozdgjsich predpist

2. Zakon ¢&. 250/2000 Sb., o rozpoctovych pravidlech tizem-
nich rozpoétd, ve znéni pozdéjsich piedpist

3. Zakon ¢. 252 1997 Sb., o zemédélstvi, ve znéni pozdgjsich
predpisti

4. Program rozvoje kraje Vysocina
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Nacdrtovani letni izdatki po shemi ali skupni znesek indivi-
dualne pomodi, dodeljene podjetju: Najvisji letni izdatki:
200 000 CZK

Najvisja intenzivnost pomoci: Znesek pomoci: do 100 %
upravicenih stroskov

Upraviceni stroski, katerim se lahko dodeli finanéni prispevek
od 5 000 CZK do 200 000 CZK za posamezni projekt

Najvisji znesek finan¢nega prispevka na upravicenca oz. nosilca
projekta znasa 200 000 CZK

Skupni znesek finan¢nega prispevka, dodeljenega v okviru tega
ukrepa, v 3-letnem obdobju ne sme presegati 100 000 EUR na
upravicenca

Datum zacetka izvajanja: Od 1. septembra 2006

Trajanje sheme ali individualne pomo¢i: Do 31. decembra
2006

Cilj pomo¢i: Pomo¢ je namenjena povecanju poklicne uspo-
sobljenosti izvajalcev, dejavnih v kmetijskem sektorju, zaradi
povecanja u¢inkovitosti in donosnosti njihovega dela.

Ta pomo¢ je zdruzljiva s splosno uporabno zakonodajo na
Ceskem ter s cilji in prednostnimi nalogami razvojnega
programa za regijo Vysofina. Pomo¢ ureja Uredba Komisije
(ES) §t. 1/2004 z dne 23. decembra 2003 o uporabi ¢lenov 87
in 88 Pogodbe ES za drzavno pomo¢ malim in srednje velikim
podjetjem, ki se ukvarjajo s proizvodnjo, predelavo in trzenjem
kmetijskih proizvodov (Clen 14 - Zagotavljanje tehni¢ne
podpore v kmetijskem sektorju)

Upraviceni so naslednji stroski: izdatki za organiziranje tekmo-
vanj in razstav v kmetijskem sektorju, vklju¢no s pomogjo za
stroske povezane s prisotnostjo razstavljavcev na takih prire-
ditvah, izdatki za organiziranje usposabljanj v kmetijskem
sektorju v obliki tecajev, seminarjev ali delavnic ter stroski
tehnoloskega in gospodarskega svetovanja za kmetijske podjet-
nike

Najvedja intenzivnost pomoci:

Zadevni gospodarski sektor: Kmetijski

Naziv in naslov organa, ki dodeli pomo¢:

Krajsky tfad kraje Vysocina
Zizkova 57
CZ-587 33 Jihlava

Spletni naslov: http://www.kr-vysocina.cz/

Drugi podatki: Regionalni organ regije Vysocina izjavlja, da
bodo pogoji iz Uredbe Komisije (ES) $t. 1/2004 izpolnjeni, t. j.
da bo pomo¢ usmerjena v mala in srednje velika podjetja in da
bo upostevana tudi finan¢na omejitev iz navedene uredbe

St. pomodi: XA 74/06
Drzava ¢lanica: Francija
Regija: Département de Sadne-et-Loire

Naziv sheme pomoci: Développement d'une politique envi-
ronnementale et durable. (Razvoj okolju prijazne in trajnostne

politike)
Pravna podlaga:

— Art. L 3231-2 et subséquents du Code général des collecti-
vités territoriales permettant aux collectivités territoriales
d’accorder des aides pour favoriser le développement écono-
mique

— Art. L. 1511-2 du Code général des collectivités territoriales
— Délibération du Conseil général du 15.12.2006

Nacrtovani letni izdatki po shemi: Letni izdatki znasajo
najve¢ 100 000 EUR

Najvisji znesek upravi- Splosna stopnja za
Naziv dejavnosti Vrsta upravicenih izdatkov enih izdatkov pomo¢ pri splosni
v EUR (brez davka) shemi
Kompostiranje  na  kmetijskem | Naprava za kompostiranje in skla- 20 000 20 %
gospodarstvu didcenje komposta z zbiralnikom
za izteklo tekocino
Razvitost uporabe biogoriv Stiskalnice — oprema in naprave za 10 000 30 %
izkoriscanje oljnih poga¢ — prilaga-
janje  kmetijskih  strojev  na
uporabo biogoriv
Pridobivanje in izkorid¢anje dezev- | Dela in nova skladis¢na oprema s 5000 20 %
nice ¢rpalko (ne velja samo za nakup
Crpalke)
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Datum zacetka izvajanja: Po prejemu potrditve prejema
Evropske Komisije leta 2006

Trajanje sheme ali individualne pomo¢i: Sedem let glede na
spremembe evropskih predpisov in razpoloZljivostjo proracun-
skih sredstev

Cilj pomodi: Prispevati k izboljSanju praks na kmetijskih
gospodarstvih zaradi izbolj$anja varstvo okolja s:

— pospeSevanjem kompostiranja na rastlinskih  kmetijskih
gospodarstvih, ki omogoca izkoris¢anje odpadkov, proizve-
denih na kmetijah ter odpadkov, ustvarjenih na podezelju
in predelanih s fermentacijo;

— razvijanjem in uporabo biogoriv, proizvedenih in porab-
ljenih na kmetijah;

— Pomoc¢ je namenjena financiranju zbiralnikov dezevnice in
razdelilnikov ¢rpalk (da bo lahko kmetijsko gospodarstvo s

tem sistemom krilo porabo vode, zlasti za ¢isCenje opreme)

Zadevni gospodarski sektorji: Vsi sektorji v oddelku, ki se
ukvarjajo s kmetijsko proizvodnjo

Naziv in naslov organa, ki dodeli pomo¢:

MONSIEUR LE PRESIDENT DU CONSEIL GENERAL DE
SAONE-ET-LOIRE

Direction de 'Equipement rural et de I'agriculture

Service des Affaires Agricoles

Espace Duhesme — 18, rue de Flacé

F-71026 Macon Cedex 9

Spletni naslov: http://www.cg71.com

St. pomodi: XA 75/06
Drzava ¢lanica: Francija
Regija: Département de Sadne-et-Loire

Naziv sheme pomodi: Acquisition of shared equipment
(Nakup naprav za skupno uporabo)

Pravna podlaga:

— Art. L 3231-2 et subséquents du Code général des collecti-
vités territoriales permettant aux collectivités territoriales
d’accorder des aides pour favoriser le développement écono-
mique

— Art. L. 1511-2 du Code général des collectivités territoriales
— Délibération du Conseil général du 15.12.2006

Nacdrtovani letni izdatki po shemi: Letna pomo¢ znasa najvec
60 000 EUR

Najvedja intenzivnost pomoci: UpraviCeni izdatki: nove
naprave

Trosilniki komposta — najviji znesek upravicenih izdatkov:
22 500 EUR

Obracalniki komposta — najvisji znesek upravicenih izdatkov:
36 800 EUR

Kosilnice trave za vinograde — najvi§ji znesek upravicenih
izdatkov: 22 500 EUR

Naprave za obrezovanje Zive meje — najviji znesek upravicenih
izdatkov: 22 500 EUR

Mobilni sekalniki ali drobilci lesa — najvisji znesek upravicenih
izdatkov: 22 500 EUR

izdatkov: 80 000 EUR

Izdatki, ki niso upravieni: naprave, ki bi zgolj nadomestile
obstoje¢e naprave

Stopnja dotacije: 20 %, razen za traktorje z visoko prehod-
nostjo (stopnja donacije je 15 % — zgornja meja celotnega
financiranja vklju¢no z drugimi viri financiranja je 40 %)

Pomo¢ se poveca za 5 %, Ce je nalozbi priloZzen 3-letni investi-
cijski program

Datum zaletka izvajanja: Po prejemu potrditve prejema
Evropske Komisije leta 2006

Trajanje sheme ali individualne pomodi: Sedem let glede na
spremembe evropskih predpisov in razpoloZljivostjo proracun-
skih sredstev

Cilj pomodi: Ker se je v nedavnih krizah izkazalo, da je skupna
uporaba kmetijskih naprav ucinkovita, Zeli departma podpreti
kooperativna zdruzenja (CUMA) z uvedbo pomoci za naprave,
ki v okviru omejitev najvisje stopnje financiranja dopolnjuje
pomo¢ na regionalni ravni. Te naprave se bodo uporabljale za
izbolj$anje pogojev okolju prijazne pridelave na kmetijah

V skladu s ¢lenom 4 Uredbe Komisije (ES) $t. 1/2004 z dne 23.
decembra 2003 so na ravni departmaja Saone-et-Loire za
pomo¢ upraviceni izdatki za: trosilnike komposta, obracalnike
komposta, kosilnice trave v vinogradih, naprave za obrezovanje
7ive meje, mobilne sekalnike ali drobilce lesa ter traktorje z
visoko prehodnostjo

Zadevni gospodarski sektorji: Vsi sektorji v departmaju
Saone-et-Loire, ki se ukvarjajo s kmetijsko proizvodnjo

Naziv in naslov organa, ki dodeli pomoc¢:

MONSIEUR LE PRESIDENT DU CONSEIL GENERAL DE
SAONE-ET-LOIRE

Direction de 'Equipement rural et de I'agriculture

Service des Affaires Agricoles

Espace Duhesme — 18, rue de Flacé

F-71026 Macon Cedex 9

Spletni naslov: http:/[www.cg71.com
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St. pomoci: XA 76/06
Drzava ¢lanica: Slovaska
Regija: Stredné Slovensko

Naziv sheme pomodi ali ime podjetja, ki prejme indivi-
dualno pomo¢: Polnohospodérske druzstvo Beld — Dulice

SK-038 11 Beld — Dulice 1; ICO: 00196452

Pravna podlaga:

— Ustanovenie § 240 ods. 3 v spojeni s ustanovenim § 277a
zdkona ¢. 461/2003 Z. z. o socidlnom poisteni v zneni
zdkona ¢. 721/2004 Z. z.

— Ustanovenie § 5 ods. 2 pism. b) zdkona 231/1999 Z. z.
o $tatnej pomoci

— Metodické usmernenie Socidlnej poistovne ¢. 30/2005

— Clen 4(3)(c) Uredbe Komisije (ES) st. 1/2002

Nacdrtovani letni izdatki po shemi ali skupni znesek indivi-
dualne pomodi, dodeljene podjetju: 393226 SKK t,j.
10 324,144 EUR (menjalni tecaj na dan 3.8.2006)

Najvecja intenzivnost pomoci: 13,85 %

Datum zaletka izvajanja: 2006

Trajanje sheme ali individualne pomodi: Avgust 2006

Cilj pomodi: MSP — kmetijstvo

Zadevni gospodarski sektor: Kmetijski

Naziv in naslov organa, ki dodeli pomo¢:

Socidlna poistoviia, pobocka Martin
Nam. SNP 4, SK-036 25 Martin

Spletni naslov: www.socpoist.sk

$t. pomodi: XA 77/06
Drzava €lanica: Slovaska
Regija: Stredné Slovensko

Naziv sheme pomodi ali ime podjetja, ki prejme indivi-
dualno pomo&: AFG, s.r.o., Dlziny 122/40

SK-039 18 Turcianske Teplice; ICO: 36383422

Pravna podlaga:

— Ustanovenie § 240 ods. 3 v spojeni s ustanovenim § 277a
zakona ¢. 461/2003 Z. z. o socidlnom poisteni v zneni
zdkona €. 721/2004 Z. z.

— Ustanovenie § 5 ods. 2 pism. b) zdkona 231/1999 Z. z.
o $tatnej pomoci

— Metodické usmernenie Socidlnej poistovne ¢. 30/2005
— Clen 4(3)(c) Uredbe Komisije (ES) t. 1/2002

Nacrtovani letni izdatki po shemi ali skupni znesek indivi-
dualne pomoci, dodeljene podjetju: 955843 SKK t..
25 095,646 EUR (menjalni tecaj na dan 3.8.2006)

Najvedja intenzivnost pomoci: 35,5 %

Datum zacetka izvajanja: 2006

Trajanje sheme ali individualne pomo¢i: Avgust 2006
Cilj pomo¢i: MSP — kmetijstvo

Zadevni gospodarski sektor: Kmetijski

Naziv in naslov organa, ki dodeli pomo¢:

Socidlna poistovna, pobocka Martin
Nam. SNP 4, SK-036 25 Martin

Spletni naslov: www.socpoist.sk

St. pomodi: XA 78/06
Drzava ¢lanica: Poljska

Naziv sheme pomodi ali ime podjetja, ki prejme indivi-
dualno pomoé&: Pomo¢ za lastnike konj pasme polnokrvni
angleski in arabski konj za udelezbo njihovih konj na konjskih
dirkah, ki so namenjene razvrstitvi konj glede na njihovo
hitrost in tekmovalnost, na podlagi neposredne primerjave med
tekmovanjem na progi

Pravna podlaga:

1) Ustawa z dnia 30 maja 2005 r. o finansach publicznych
(Dz.U. z 2005 r., nr 249, poz. 2104, z p6ézn. zm.)

2) Rozporzadzenie Ministra Rolnictwa i Rozwoju Wsi z dnia
30 maja 2006 r. w sprawie stawek dotacji przedmiotowych
dla réznych podmiotéw wykonujacych zadania na rzecz
rolnictwa (Dz.U. z 2006 r., nr 98, poz. 683, z pdzn. zm.)

Nacrtovani letni izdatki po shemi ali skupni znesek indivi-
dualne pomodi, dodeljene podjetju:: Nacrtovani izdatki po
shemi znasajo 2 000 000 PLN

Najvisji znesek pomo¢i (glede na upravicen poloZzaj): 820
PLN

Datum zaletka izvajanja: Po prejemu uradnega obvestila v
obliki potrdila in identifikacijske Stevilke z navedbo, da je
Evropska komisija prejela ta povzetek podatkov o dodelitvi
pomodi po shemi

Trajanje sheme ali individualne pomod¢i: Od tretje dekade
avgusta 2006 do decembra 2006
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Cilj pomodi: V skladu s clenom 14(2)(d)(i) Uredbe Komisije $t.
1/2004 z dne 23. decembra 2004 o uporabi ¢lenov 87 in 88
Pogodbe o ustanovitvi ES za drzavno pomo¢ malim in srednje
velikim podjetjem, ki se ukvarjajo s proizvodnjo, predelavo in
trzenjem kmetijskih proizvodov, se pomo¢ dodeli za kritje
pristojbine za udelezbo v letu 2006, da se zagotovi ustrezno
Stevilo konj za testiranje. V tekocem letu so bila zaradi pomanj-
kanja moznosti izbire organizatorja konjskih dirk na hipo-
dromu Stuzewiece v Varavi, ki bi bil pooblas¢en za organizi-
ranje loterijskih stav, ogrozena testiranja vzrejnih konj za
priblizno 970 konjev. Ta testiranja, ki so del ocenjevanja
genetske vrednosti konjev, so organizirana za konje glede na
doloceno starostno skupino in so osnova za njihovo sposob-
nost nadaljnje vzreje. Konji brez tega dela ocene genetske vred-
nosti ne bi bili primerni za vzrejo. Za preprecitev tega je bila
prevzeta pobuda, da bi konjske dirke na hipodromu Stuzewiece
organizirali samo kot testiranja vzrejnih konj, tj. brez vstopnin
za gledalce in stav. V tem primeru bi bila prijavnina konja na
testiranja glavni prihodek za prihodnjega organizatorja. To bo
zelo vplivalo na visino prijavnin in lahko se zgodi, da bodo za
lastnike konj, ki so svoje konje prijavili na testiranje leta 2006,
previsoke

Za zagotovitev zadostnega Stevila konj za testiranje in spodbu-
ditev lastnikov konj za prijavo na testiranja se je ministrstvo za
kmetijstvo in razvoj podezelja odlo¢ilo dodeliti pomo¢ za
udelezbo konj na testiranjih v obliki subvencioniranja stroskov
prijave

Zadevni gospodarski sektorji: Pomoc¢ se dodeli tistim upravi-
Cencem, ki opravljajo kmetijske dejavnosti v sektorju vzreje
Zivali

Naziv in naslov organa, ki dodeli pomoc¢:

Minister Rolnictwa i Rozwoju Wsi
ul. Wspélna 30, PL-00-930 Warszawa

Spletni naslov: Odlok ministrstva za kmetijstvo in razvoj
podezelja z navedbo nacel te pomoci

http:/[isip.sejm.gov.pl/prawo/indez.html
Drugi podatki:

— Stroski prijave konja na testiranje vzrejnih konj znasa 870
PLN.

— Bruto znesek pomoéi (bruto intenzivnost pomodi) je bil
izracunan v skladu z opredelitvijo iz ¢lena 2(5) Uredbe
Komisije (ES) §t. 1/2004 z dne 23. decembra 2003 o
uporabi ¢lenov 87 in 88 Pogodbe o ustanovitvi ES za
drzavno pomo¢ malim in srednje velikim podjetjem, ki se
ukvarjajo s proizvodnjo, predelavo in trzenjem kmetijskih
proizvodov. Gre za razmerje bruto pomodi in zneska
prijavnine, tj. 820 PLN/870 PLN = 94,25 %

— Proraun sheme pomo¢i je izra¢unan na podlagi predpo-
stavke, da do nje ne bo upravicenih ve¢ kot 2 420 prijavnin
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Objava vloge na podlagi ¢lena 6(2) Uredbe Sveta (ES) $t. 510/2006 o zas¢iti geografskih oznacb in

oznacb porekla za kmetijske proizvode in Zivila

(2006/C 258/04)

Ta objava daje pravico do ugovora zoper vlogo na podlagi ¢lena 7 Uredbe Sveta (ES) t. 510/2006. Izjavo
o ugovoru mora Komisija prejeti v Sestih mesecih po dnevu te objave.

POVZETEK
UREDBA SVETA (ES) $t. 510/2006
Vloga za registracijo po ¢lenu 5 in &lenu 17(2)
~ARANCIA DEL GARGANO*“
ES st.: IT/PGI/005/0296/10.6.2003

ZOP () ZGO (X)

Ta povzetek je zgolj informativne narave. Vsi zainteresirani se lahko s celotno specifikacijo seznanijo pri
nacionalnih organih, navedenih v oddelku 1, ali pri Evropski komisiji ().

1. Pristojna sluzba v drZavi clanici:

Naziv:

Naslov:

Telefon:
Telefaks:

E-naslov:

2. Vlagatelj:

Naziv:

Naslov:

Telefon:
Telefaks:

E-naslov:

Sestava:

Ministero delle Politiche Agricole e Forestali

Via XX Settembre, 20
[-00187 Roma

06 481 99 68
06 42 01 31 26
qtc3@politicheagricole.it

Consorzio di tutela e valorizzazione «Gargano Agrumi»

Via Salita della Bella
[-71018 Vico del Gargano (FG)

0884-96 62 29
0884-96 63 99

proizvajalci/predelovalci () drugo ( X))

3. Vrsta proizvoda:

Skupina 1.6. — Sveze ali predelano sadje, zelenjava in Zito

4. Specifikacija (povzetek zahtev iz clena 4(2))

4.1 Ime: ,Arancia del Gargano*

4.2 Opis: Presni sadezi ekotipa ,biondo comune del Gargano“ in krajevnega ekotipa ,duretta del Gargano®,
ki se ji krajevno pravi ,arancia tosta“.

Glavne znacilnosti pomarance ,Arancia del Gargano“ so:

(") Evropska komisija, Generalni direktorat za kmetijstvo in razvoj podeZelja, Enota za kakovost kmetijskih proizvodov,
B-1049 Brusel;.
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Biondo Comune del Gargano:

— okrogla ali hruskasta oblika;

— bolj ali manj tanka, Zilava lupina dokaj drobne zrnatosti in intenzivne zlatorumene barve;
— najmanjsi premer v sredini je 60 mm;

— najmanyjsi izkoristek soka pri ro¢nem stiskanju je 35 %.

Bela podlupina je mehka in srednje moéno pritrjena; os plodnega lista je nepravilna, povpre¢na, napol
polna; meso in sok sta oranznorumene barve, sladkorna vsebnost je najmanj 9 %, kislost je manjsa
od 1,2 %, sladkorna stopnja v stopinjah Brix je najmanj 10, razmerje zrelosti med vrednostjo Brix in
brezvodno citronsko kislino je najmanj 6.

Arancia duretta:
— okrogla ali jajcasta oblika, ki se jima lokalno pravi ,duretta tonda“ oziroma ,a viso lungo*;
— zelo gladka in drobno brboncasta lupina svetlooranzne barve razli¢ne intenzivnosti;

— jantarno, znacilno hrustljavo meso drobne teksture z majhnimi mehurcki, brez peck ali z majhnim
Stevilom peck in s kislostjo najve¢ 1,2 %;

— najmanjsi premer v sredini je 55-60 mm;
— najmanyjsi izkoristek soka pri ro¢nem stiskanju je 35 %;
— vsebnost sladkorja je najmanj 10 %;

— sladkorna stopnja v stopinjah Brix je najmanj 11 in razmerje zrelosti med vrednostjo Brix in brez-
vodno citronsko kislino je najmanj 6,2.

Sadezi obeh tipov morajo biti tezki, vsekakor najmanj 100-gramski, z enakomerno obarvano lupino
in spodnjim delom peclja Zivozelene barve.

JArancia del Gargano“ se da v promet v zaprtem trdem pakiranju iz rastlinskih snovi, kot sta les in
lepenka, in sicer za najmanj 1 kg in najve¢ 25 kg: s pakiranjem se zagotovi, da vsaj 80 % ovitih ali
neovitih sadezev nosi znak ,I.G.P. Arancia del Gargano“. Ce se sadje tr7i v razsutem stanju, mora nositi
navedeni znak.

43 Geografsko obmodje: Geografsko obmodje proizvodnje in pakiranja lezi v pokrajini Foggia
(deZela Apulija) in zajema ob¢ine Vico del Gargano, Ischitella in Rodi Garganico, natan¢neje obalni
predel in zaledje na severnem delu polotoka Gargano med obé¢inama Vico del Gargano in Rodi Garga-
nico do ob¢ine Ischitella.

4.4 Dokazilo o poreklu: Vsaka stopnja postopka se stalno spremlja z vpisom proizvajalcev in
pakirnic v ustrezne registre, ki jih upravlja nadzorni organ, s ¢imer se zagotovi sledljivost proizvoda.

Poleg tega se sledljivost proizvoda in dokazilo o poreklu zagotovita z vpisom vsakega pomaran¢nega
nasada v ustrezen register, ki ga odpre, hrani in vodi nadzorni organ in kamor se vpisujejo zaznamki
o prepoznavnih lastnostih pomaran¢nega nasada, pa tudi s prijavo proizvedenih koli¢in nadzornemu
organu. Nadzorni organ preverja vse fizine in pravne osebe, ki so vpisane v ustrezne registre, v
skladu s proizvodno specifikacijo in zadevnim nacrtom spremljanja.

4.5 Metoda pridobivanja: Specifikacija med drugim doloca, da nasad pomaran¢ uposteva orografske
in talne razmere, ki zaznamujejo pridelovalno obmogje: vzpeta zemljis¢a se terasirajo s suhimi zidovi
in nasipi. Tradicionalna podlaga za cepljenje je ,melangolo” (citrus mearda), ki se potrdi v skladu z
veljavnimi predpisi.

Pomarancevci imajo za navedeno obmocje znacilno polkrozno obliko s krajevnim imenom ,kupola®,
ki jo sestavljajo dve glavni in dve stranski veji, tako da se kro$nja razvije v obliki kroga znotraj pravo-
kotnika: taka oblika, ki je znotraj votla, olajsuje zracenje in obiranje.
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4.6

4.7

4.8

Nasadi so tradicionalno posajeni s $ahovsko razporeditvijo dreves, z gostoto med 250 in 400 drevesi
na hektar.

Namakanje poteka med majem in oktobrom.

Pridelek pomaran¢ ne sme presegati 30 ton na hektar za tip ,Biondo comune del Gargano“ in 25 ton na
hektar za tip ,Duretta del Gargano*.

Cas obiranja se zaradi naravne in poudarjene postopnosti dozorevanja pomarance ,Arancia del
Gargano“ dolod¢i, kot sledi: od 15. aprila do konca avgusta za ,Biondo comune del Gargano®; od 1.
decembra do 30. aprila za ,Duretta del Gargano®.

Obira se ro¢no s $karjami. Umetno zorenje sadja je prepovedano.

Proizvod ZGO ,Arancia del Gargano“ se lahko pakira samo na pridelovalnem obmogju, kot je dolo¢eno
v tocki 4.3, da se lahko zagotovi njegova sledljivost.

Povezava: Vloga za registracijo ZGO temelji na nedvomnem slovesu tega citrusa. Podnebne
razmere na obmodju namre¢ omogocajo oblutne prednosti za kakovost: predvsem neprevroce
podnebje ni ugodno za hude bolezni plodov in rastlin. Drugi vidik v zvezi s podnebnimi razmerami
je Cas zorenja, ki je prava posebnost agrumov z Gargana; ne zorijo januarja, februarja ali marca,
ampak celo konec aprila in maja, pa tudi avgusta, se pravi ve¢ mesecev po ¢asu zorenja na vseh
drugih italijanskih obmogjih pridelave agrumov. Se zadnja, ampak pomembna lastnost je tudi izrazita
ohranljivost pomarance ,Arancia del Gargano®, ki je v preteklosti omogocala, da so se te pomarance
brez kvarjenja prevazale 30 in vcasih 40 dni do Cikaga ali New Yorka. Poleg nezamenljivih organolep-
ticnih lastnosti pomarance ,Arancia del Gargano“, njene posebne velikosti in oblike, ki so izraz
podnebnih in talnih razmer pridelovalnega obmo¢ja (rdecih kraskih zemljis¢, bogatih z Zelezom in
manganom, ve¢inoma vzpetih, na bregovih dolin in krajsih predelih na dnu dolin, izpostavljenost
mrzlim vetrovom, ki povzrocajo nenadne ohladitve), je k vedjemu slovesu tega citrusa prispevalo
nenehno ¢lovesko delo, ki je skozi ¢as oblikovalo pomemben zaklad kmetijskih spoznanj.

Ze od anti¢nih ¢asov je sloves pomarance ,Arancia del Gargano“ prekoracil dezelne meje, omenjajo jo
dela raznih avtorjev, med drugim tudi samega Gabriela d’Annunzia. Od 18. stoletja so agrumi z
Gargana del pomembne procesije, ki e danes poteka vsakega februarja v Cast Sv. Valentina, zavetnika
nasadov z agrumi, med katero se blagoslovijo drevesa in sadezi pomaran¢ in limon. Hranijo se $tevilni
registri, fotografije, lepaki in letaki, ki dokazujejo izredni, v¢asih tudi mednarodni sloves teh izvrstnih
in nezamenljivih agrumov z Gargana.

Prve zgodovinske omembe agrumov na obmodju segajo v leto 1003, ko je Melo, knez mesta Bari,
hotel Normanom pokazati bogate pridelovalne moznosti garganske zemlje in je v Normandijo poslal
nekaj sadezev z Gargana, imenovanih ,pomi citrini“, tj. danasnji ,melangolo” (grenka pomaranca). V 17.
stoletju se je razvila precej$nja trgovina z agrumi med ob¢inama Vico del Gargano in Rodi Garganico
ter Benecani. Trgovinske izmenjave so se nadaljevale tudi v 19. stoletju, ko je sloves pomarance
JArancia del Gargano“ segel celo v druge evropske in ameriske drzave.

Nadzorni organ:

Naziv: C.CILA.A. di Foggia

Naslov:  via Dante, 27
I-71100 Foggia

Telefon: 0881797111
Telefaks: 0881 72 60 46
E-naslov: —

Nadzorni organ je imenovan javni organ.
Oznacevanje: Na embalaZi so naslednje navedbe:

JArancia del Gargano®, ki ji sledi ime ekotipa ,biondo comune“ ali ,duretta“, znak, napis ZGO, v kratici ali
izpisan, navedbe o proizvajalcu, pakirnici, trgovcu in ¢isti tezi ob pakiranju.
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Proizvodi, pripravljeni z ZGO ,Arancia del Gargano®, tudi s postopki obdelave in predelave, se lahko
dajo v promet v embalazah, ki navajajo to oznacbo brez znaka Skupnosti, pod pogojem, da:

— je proizvod z zadc¢iteno geografsko oznacbo, ki je bil kot tak potrjen, izklju¢na sestavina zadevne
skupine proizvodov;

— uporabniki za$¢itene oznacbe proizvoda pridobijo dovoljenje imetnikov pravice intelektualne last-
nine, ki izhaja iz registracije ZGO, zdruZenih v konzorciju za zas¢ito po pooblastilu Ministrstva za
kmetijstvo; odgovorni konzorcij jih tudi vpiSe v ustrezne registre in nadzoruje pravilno uporabo
zasCitene oznacbe; Ce ni konzorcija za zaiCito, te naloge opravlja Ministrstvo za kmetijstvo in
gozdarstvo kot nacionalni organ, odgovoren za izvajanje Uredbe (EGS) §t. 2081/92.

Znak je sestavljen iz stilizirane podobe dveh pomaran¢ z listnato vejico znotraj elipsastega venca: na
vencu je napis ,Arancia del Gargano®, pod sredino napisa pa je Se navedba zaiitene geografske oznacbe
LIndicazione Geografica Protetta‘.

Upodobljeni pomaranéi sta oranzne barve, napis ,Arancia del Gargano“ je bel na oranznem ozadju,
vejica in listje sta zelena, napis ,Indicazione Geografica Protetta“ je sencen in izpisan v oblo¢nem slogu s
perspektive od spodaj.

4.9 Nacionalne zahteve: —
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Podatki, ki jih predlozZijo drzave ¢lanice o drZavni pomodi, dodeljeni na podlagi Uredbe Komisije
(ES) st. 70/2001 z dne 12. januarja 2001 o uporabi ¢lenov 87 in 88 Pogodbe ES pri pomo¢i za
majhna in srednje velika podjetja
(2006/C 258/05)

(Besedilo velja za EGP)

St. pomodi XS 14/06

DrZzava clanica Zvezna republika Nemdcija

Regija Svobodna drzava Sachsen

Naziv sheme pomoci Mikroposojila ESS

Pravna podlaga Richtlinie des Sichsischen Staatsministeriums fiir Wirtschaft und Arbeit zur

Forderung von Existenzgriindern durch Gewihrung von Mikrodarlehen (Rich-
tlinie ESF-Mikrodarlehen) vom 14. Dezember 2005 (SidchsABl Heft 52/2005
vom 29.12.2005, S. 1280);

§§ 23, 44 der Sichsischen Haushaltsordnung;

Operationelles Programm zur Strukturfondsférderung des Freistaates Sachsen
2000-2006;

Verordnung (EG) Nr. 1784/1999
Verordnung (EG) Nr. 1260/1999

Nacrtovani letni izdatki po shemi Shema pomoci Skupni letni znesek
Zavarovana posojila Skladu bo v
enkratnem znesku
dodeljeno 25 mio
EUR
Najvedja intenzivnost pomoci V skladu s ¢lenom 4(2)-(6) in ¢lenom 5 Uredbe Da
Zacetek veljavnosti 1. januar 2006

Trajanje  sheme ali individualne | Mikroposojila odobri Sklad ESS za mikroposojila, ki ga ustanovi ESF. Sklad traja
pomoci od 19. decembra 2005 do 31. decembra 2013. Posojila pa se dodeljujejo le do
31. decembra 2008 (obdobje pospesevanja strukturnih skladov). Za tem
datumom vse obstojece pogodbe o posojilih ureja Sklad

Cilj pomoci Pomo¢ za MSP Da
Zadevni gospodarski sektorji Vsi gospodarski sektorji, ki so upravi¢eni do pomoci za | Ne
mala in srednje velika podjetja
Pomo¢, omejena na posebne sektorje Da
— Premogovnistvo
- Celotna predelovalna industrija Ne
ali
Jeklarstvo Ne
Ladjedelnistvo Ne
Industrija sinteti¢nih vlaken Ne
Industrija motornih vozil Ne
Drugi sektorji predelovalne industrije Da
— Vse storitve Ne
ali
Prevozne storitve Ne
Financne storitve Ne
Druge storitve Da
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Naziv in naslov organa, ki dodeli
pomoc

Sichsische Aufbaubank — Forderbank

Pirnaische Strae 9
D-01069 Dresden

Individualne visokih

zneskih

pomoci v

V skladu s ¢lenom 6 Uredbe Da

Glede dodelitev posojil po 31. decembru 2006 nemske oblasti zagotavljajo, da bodo izpolnjeni pogoji trenutno veljavne Uredbe o skupin-
skih izjemah MSP. Smernice (Mikroposojila ESS) se bodo tako prilagodile Uredbi o izjemah MSP, ki zacne veljati 1. januarja 2007.

St. pomoci XS 20/06
Drzava ¢lanica Italija
Regija Campania

Naziv sheme pomoci ali ime podjetja,
ki prejme individualno pomoc

,Nova shema pomoci za obrtna podjetja: drugo obvestilo*

Pravna podlaga

POR Campania 2000-2006 approvato dalla Commissione Europea con deci-
sione C(2000) 2347 dell'8 agosto 2000 e s.m.i.

Complemento di Programmazione, misura 4.2 b)
Deliberazione di Giunta Regionale N. 786 del 10.4.2004.

Naértovani letni izdatki po shemi ali | Shema pomoci Skupni letni znesek 15 mio EUR
skupni znesek individualne pomodi,
dodeljene podjetju .
Zavarovana posojila
Individualna pomoc Skupni znesek pomoci
Zavarovana posojila
Najvedja intenzivnost pomoci V skladu s ¢lenoma 4(2)—(6) in 5 Uredbe Da
Datum izvajanja 30.1.2006
Trajanje  sheme ali individualne | Do 31.12.2006
pomoci
Cilj pomoci Pomo¢ za obrtna podjetja, ki izpolnjujejo merila glede | Da
velikosti za mikro podjetja in MSP, dolocena v Priporo-
¢ilu Komisije 2003/361/ES z dne 6. maja 2003 o oprede-
litvi mikro, malih in srednjih podjetij
Zadevni gospodarski sektorji Vsi sektorji, upraviceni do pomoci za MSP Da

Naziv in naslov organa, ki dodeli
pomoc

Regione Campania Assessorato Attivita Produttive
Area Generale di Coordinamento n. 12 «Sviluppo Attivita Settore Secondario»

Dirigente del Settore Artigianato Dr.ssa Vittoria Capriglione «Sviluppo e Promo-
zione Attivita Artigiane e della Cooperazione».

Centro Direzionale

I-Isola A6

Telefono 081.7966724, 081.7966725; fax 081.7966718
e-mail: v.capriglione@regione.campania.it

Individualne visokih

zneskih

pomoci v

V skladu s ¢lenom 6 Uredbe Da
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St. pomodi XS 24/06
Drzava ¢lanica Zdruzeno kraljestvo
Regija West Wales & The Valleys (regija iz cilja 1)

Naziv sheme pomoci ali ime podjetja, | Energy Tech Ltd
ki prejme individualno pomo¢

Pravna podlaga Uredba sveta (ES) §t. 1260/99

The Structural Funds (National Assembly for Wales) Regulations 2000 (No/
906/2000)

The Structural Funds (National Assembly for Wales) Designation2000

Nacrtovani letni izdatki po shemi ali | Shema pomoci Skupni letni znesek
skupni znesek individualne pomodi,
dodeljene podjetju Zavarovana posojila
Individualna pomo¢ Skupni znesek pomoc¢i | 300 300 GBP
Zavarovana posojila

Najvedja intenzivnost pomoci V skladu s ¢lenoma 4(2)-(6) in 5 Uredbe Da

Datum zacetka izvajanja Od 17. januarja 2006

Trajanje  sheme ali  individualne | Do 31. decembra 2006

pomodi Opomba: Kot je navedeno zgoraj, je bila pomo¢ dodeljena pred 31. decembrom
2006. Placila po tej obveznosti se lahko (v skladu z N+2) nadaljujejo do 30.
aprila 2008

Cilj pomoci Pomoc¢ za MSP Da

Zadevni gospodarski sektorji Pomo¢, omejena na posebne sektorje Da

Druge storitve (obnovljivi viri energije) Da

Naziv in naslov organa, ki dodeli | National Assembly for Wales

pomoc
CJo Welsh European Funding Office
Cwm Cynon Business Park
Mountain Ash CF45 4ER
United Kingdom
Individualne  pomoc¢i v visokih | V skladu s ¢lenom 6 Uredbe Da
zneskih
St. pomoci XS 48/06
Drzava ¢lanica Zdruzeno kraljestvo
Regija West Wales & The Valleys (regija cilja 1)

Naziv sheme pomoci ali ime podjetja, | Trac Mon Ltd
ki prejme individualno pomo¢

Pravna podlaga Uredba sveta (ES) st. 1260/99

The Structural Funds (National Assembly for Wales) Regulations 2000 (No
906/2000)

Local Government Act 2000

Nacrtovani letni izdatki po shemi ali | Shema pomoci Skupni letni znesek
skupni znesek individualne pomodi,
dodeljene podjetju Zavarovana posojila
Individualna pomo¢ Skupni znesek pomo¢i | 1369 647 GBP
Zavarovana posojila
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Najvecja intenzivnost pomoci

V skladu s ¢lenoma 4(2)—(6) in 5 Uredbe

Da

Datum zacetka izvajanja

Od 16. marca 2006

Trajanje  sheme ali individualne

pomoci

Do 31. decembra 2006

Opomba: Kot je navedeno zgoraj, je bila pomoc dodeljena pred 31. decembrom
2006. Placila po tej obveznosti se lahko (v skladu z N+2) nadaljujejo do 31.

decembra 2007

Cilj pomoci Pomoc¢ za MSP Da
Zadevni gospodarski sektorji Pomoc, omejena na posebne sektorje Da
Ostale storitve (motorni $porti) Da
Naziv in naslov organa, ki dodeli | National Assembly for Wales
pomoc CJo Welsh European Funding Office
Cwm Cynon Business Park
Mountain Ash CF45 4ER
United Kingdom
Individualne  pomoc¢i v visokih | V skladu s ¢lenom 6 Uredbe Da
zneskih
St. pomoci XS 85/06
Drzava ¢lanica Malta
Naziv sheme pomoci ali ime podjetja, | Eureka Programme Scheme
ki prejme individualno pomo¢
Pravna podlaga Malta Enterprise Corporation Act (CAP 463)
Nacrtovani letni izdatki po shemi ali | Shema pomoci Skupni letni znesek 0,2 mio EUR
skupni znesek individualne pomodi,
dodeljene podjetju Zavarovana posojila
Individualna pomoc Skupni znesek pomoci
Zavarovana posojila
Najvedja intenzivnost pomoci V skladu s ¢lenoma 4(2)—(6) in 5 Uredbe Da
Datum zacetka izvajanja 8. junij 2006
Trajanje  sheme ali individualne | Do 31. junija 2007
pomoci
Cilj pomoci Pomo¢ za MSP Da
Zadevni gospodarski sektorji Vsi sektorji, upraviceni do pomoci za MSP Da

Naziv in naslov organa, ki dodeli
pomoc

Malta Enterprise Corporation

Malta Enterprise
Enterprise Centre, Industrial Estate,
MT-San Gwann SGN 09

Individualne visokih

zneskih

pomoci v

V skladu s ¢lenom 6 Uredbe
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Podatki, ki jih predlozZijo drzave ¢lanice o drZavni pomodi, dodeljeni na podlagi Uredbe Komisije
(ES) st. 2204/2002 z dne 12. decembra 2002 o uporabi ¢lenov 87 in 88 Pogodbe ES za drzavne
pomoci na podrocju zaposlovanja
(2006/C 258/06)

(Besedilo velja za EGP)

Stevilka pomoci XE 12/06

Drzava ¢lanica Francija

Regija Limousin

Naziv sheme pomoci Pomo¢ pri zaposlitvi pomocnika za gospodarsko izkoris¢anje

Pravna podlaga — Uredba Komisije (ES) st. 2204/2002 z dne 5. decembra 2002 o uporabi
clenov 87 in 88 Pogodbe o ES za drzavne pomoci na podrocju zaposlo-
vanja

— Uredba Sveta (ES) §t. 1257/1999 z dne 17. maja 1999 o podpori za razvoj
podezelja iz Evropskega kmetijskega usmerjevalnega in jamstvenega sklada
(EKUJS)

— Code rural — Art. R.113-13 do R. 113-17, ki zadeva razmejitev kmetijskih
obmocij z omejenimi moZnostmi [celotno ozemlje Limousina spada med
obmodja z omejenimi moZnostmi, z izjemo obcine Limoges]

Nacrtovani letni izdatki po shemi | Skupni letni znesek 0,5 milijonov EUR
pomoci

Zavarovana posojila

Najvedja intenzivnost pomoci V skladu s clenom 4(2)—(5), clenom 5 in ¢lenom 6 | Da

Uredbe:

— 50 % bruto plac in prispevkov delodajalcev za soci-
alno varnost v 24 mesecih, razen za ob¢ino
Limoges, kjer najniZja stopnja znasa 15 %

Datum zacetka izvajanja 24.9.2004
Trajanje sheme pomoci Do 30. decembra 2010
Cilj pomoci Clen 4: Ustvarjanje delovnih mest Da

Clen 5: Zaposlovanje prikrajsanih delavcev in invalidov | Ne

Clen 6: Dodatni stroski zaposlovanja invalidnih | Ne
delavcev

Zadevni gospodarski sektor(-ji) Vsi sektorji Skupnosti (), upraviceni do pomoci za | Ne

zaposlovanje
— Celotna predelovalna industrija () Ne
— Vse storitve (*) Ne

— Drugo: celotni kmetijski sektor (dejavnosti, povezane | Da
s proizvodnjo, predelavo in trZenjem proizvodov,
nastetih v prilogi 1), ob upostevanju, da se pomoci
enake narave Ze izvajajo v okviru 4. okvirne pogodbe
med drzavo in regijo v letth 2000 do 2006 za druge
sektorje dejavnosti na podlagi regultivnega sistema
§t. 2[99 FRAC




C 25822

Uradni list Evropske unije

26.10.2006

Naziv in naslov organa, ki dodeli
pomoc

Conseil Régional du Limousin

27, Boulevard de la Corderie
F-87031 Limoges Cedex

Drugi podatki

Ce se shema pomogi sofinancira s sredstvi Skupnosti, prosimo, dodajte:

Shema pomoci se sofinancira s sredstvi Skupnosti iz naslova Evropskega social-
nega sklada v okviru EPD za regijo Limousin — podukrep 2.3.3. ,Pomo¢ za
vzpostavitev in strokovno usposobljenost v kmetijskem in gozdarskem
sektorju”

Priglasitev pomo¢i Komisiji

V skladu s ¢lenom 9 Uredbe Da

(1) Z izjemo sektorja ladjedelnistva in drugih sektorjev, za katere veljajo posebna pravila iz uredba in direktiv, ki urejajo vse zadevne

drzavne pomoci.
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Sporodilo Komisije v okviru izvajanja Direktive Sveta 88/378/EGS z dne 3. maja 1988 o pribliZe-
vanju zakonodaje drZav ¢lanic v zvezi z varnostjo igra¢
(2006/C 258/07)
(Besedilo velja za EGP)
(Objava naslovov in sklicevanj na usklajene standarde v skladu z Direktivo)
Datum, ko prencha veljati
ESO Sklicevanje in naslov usklajenega standarda Sklicevanje na nadomestni domneva o skladnosti nado-
0] (in referen¢ni dokument) standard mestnega standarda
Opomba 1
CEN EN 71-1:1998 () (%) EN 71-1:1998 Prenchanje veljavnosti
Varnost igra¢ — Prvi del: Mehanske in fizikalne lastnosti (31.1.2001)
EN 71-1:1998/A5:2000 Opomba 3 Prenehanje veljavnosti
(31.5.2001)
EN 71-1:1998/A1:2001 Opomba 3 Prenehanje veljavnosti
(31.7.2001)
EN 71-1:1998/A2:2002 Opomba 3 Prenchanje veljavnosti
(31.8.2002)
EN 71-1:1998/A6:2002 Opomba 3 Prenehanje veljavnosti
(30.9.2002)
EN 71-1:1998/A7:2002 Opomba 3 Prenehanje veljavnosti
(30.11.2002)
EN 71-1:1998/A8:2003 (*) Opomba 3 Prenehanje veljavnosti
(31.3.2004)
EN 71-1:1998/A4:2004 Opomba 3 Prenehanje veljavnosti
(31.12.2005)
EN 71-1:1998/A10:2004 Opomba 3 Prenehanje veljavnosti
(31.12.2005)
EN 71-1:1998/A11:2004 Opomba 3 Prenehanje veljavnosti
(31.12.2005)
CEN EN 71-2:2006 EN 71-2:2003 Prenehanje veljavnosti
Varnost igra¢ — Vnetljivost (31.7.2006)
EN 71-2:2006/AC:2006
CEN EN 71-3:1994 EN 71-3:1988 Prenehanje veljavnosti
Varnost igra¢ — Tretji del: Migracija dolocenih elementov (30.6.1995)
EN 71-3:1994/A1:2000 Opomba 3 Prenehanje veljavnosti
(31.10.2000)
EN 71-3:1994/A1:2000/AC:2000
EN 71-3:1994/AC:2002
CEN EN 71-4:1990 . -
Varnost igra¢ — Cetrti del: Kompleti za kemijske poskuse in druge
poskuse, pri katerih se uporabljajo kemikalije
EN 71-4:1990/A1:1998 Opomba 3 Prenehanje veljavnosti
(31.10.1998)
EN 71-4:1990/A2:2003 Opomba 3 Prenehanje veljavnosti

(31.1.2004)
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Datum, ko prencha veljati

ESO Sklicevanje in naslov usklajenega standarda Sklicevanje na nadomestni domneva o skladnosti nado-
") (in referen¢ni dokument) standard mestnega standarda
Opomba 1
CEN EN 71-5:1993 -
Varnost igra¢ — Peti del: Kemijske igrace (kompleti), ki niso kompleti za
kemijske poskuse
EN 71-5:1993/A1:2006 Opomba 3 Prenehanje veljavnosti
(31.7.2006)
CEN EN 71-6:1994 -
Varnost igra¢ — Sesti del: Slikovna oznaka, ki opozarja na neustreznost
igrace za navedeno starostno skupino otrok
CEN EN 71-7:2002 -
Varnost igra¢ — Sedmi del: Prstne barve — Zahteve in preskusne metode
CEN EN 71-8:2003 -
Varnost igra¢ — Osmi del: Gugalnice, tobogani in podobne igrace za
notranje in zunanje aktivnosti za prosti ¢as na domu
EN 71-8:2003/A1:2006 Opomba 3 (30.11.2006)

ESO: Evropska organizacija za standardizacijo:
— CEN: rue de Stassart 36, B-1050 Bruselj, tel. (32-2) 550 08 11; telefaks (32-2) 550 08 19 (http://www.cenorm.be)
— CENELEC: rue de Stassart 35, B-1050 Bruselj, tel. (32-2) 519 68 71; telefaks (32-2) 519 69 19 (http://www.cenelec.org)

— ETSI: 650, route des Lucioles, F-06921 Sophia Antipolis, tel. (33) 492 94 42 00; telefaks (33) 493 65 47 16 (http://www.etsi.org)

Opozorilo: V skladu z Odlo¢bo Komisije z dne 30. julija 2001 (UL L 205, 31.7.2001, str.39), klavzula 4.20(d) standarda EN 71-1:1998 v zvezi s C-ovrednoteno
najvecjo ravnjo emisije zvocnega tlaka, ki jo povzrocajo igrace z vzigalnimi kapicami, ustvarja domnevo o skladnosti Sele od 1. avgusta 2001 dalje.

Opozorilo: V skladu z Odlo¢bo Komisije z dne 9. marca 2005 (UL L 63, 10.3.2005, str.27) klavzula 4.6 standarda EN 71-1:1998 in klavzula 8.14 Odlocbe, ¢e se
nanasata na 24-urno obdobje, med katerim mora biti igraca potopljena v posodi, ne pokrivata vseh tveganj, ki jih predstavljajo igrace in sestavni deli igra¢, narejeni iz
nabrekljivih materialov. Standard glede tega ne predstavlja domneve o skladnosti.
Opozorilo: Standard EN 71-1:1998/A8:2003 se nanasa samo na tveganja, ki jih povzro¢i uporaba ,Zogic (v standardu opredeljenih kot predmeti ,kroglaste, jajcaste ali
elipsoidne oblike®), na¢rtovanih ali namenjenih za metanje, udarjanje, brcanje, kotaljenje, padanje ali odbijanje. Igrace, ki vsebujejo male Zoge, ki niso v skladu s stan-
dardom, morajo pred dajanjem na trg pridobiti certifikat o ES-pregledu tipa.

Opomba 1 Obicajno bo datum, ko preneha veljati domneva o skladnosti, datum preklica (,dow*), ki ga
dolo¢i Evropska organizacija za standardizacijo, vendar je treba uporabnike teh standardov
opozoriti, da je v nekaterih izjemnih primerih postopek lahko drugacen.

Opomba 3 V primeru sprememb je referen¢ni standard EN CCCCC:YYYY, njegove morebitne prej$nje
spremembe in nova citirana sprememba. Nadomestni standard (stolpec 3) zato sestoji iz EN
CCCCC:YYYY in njegovih morebitnih prejsnjih sprememb, vendar brez nove citirane spre-
membe. Na dolocen datum za nadomestni standard preneha veljati domneva o skladnosti z

bistvenimi zahtevami iz Direktive.

Opomba:

— Vse informacije v zvezi z razpolozljivostjo standardov so na voljo pri evropskih organizacijah za stan-
dardizacijo ali pri nacionalnih organih za standardizacijo, katerih seznam je prilozen k Direktivi
98/34/ES (') Evropskega parlamenta in Sveta, spremenjeni z Direktivo 98/48/ES ().

— Objava sklicevanj v Uradnem listu Evropske unije ne pomeni, da so standardi na voljo v vseh jezikih

Skupnosti.

Ve informacij o usklajenih standardih najdete na spletni strani:

http:/[europa.eu.int/comm/enterprise/newapproach/standardization/harmstds|

() UL L 204, 21.7.1998, str. 37.
() ULL 217, 5.8.1998, str. 18.
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Predhodna priglasitev koncentracije

(Zadeva $t. COMP/M.4314 — Johnson & Johnson/Pfizer Consumer Healthcare)
(2006/C 258/08)

(Besedilo velja za EGP)

1. Komisija je 19. oktobra 2006 prejela priglasitev predlagane koncentracije v skladu s ¢lenom 4 Uredbe
Sveta (ES) 3t. 139/2004 ('), s katero podjetje Johnson & Johnson (,J&)“, ZDA) z nakupom delnic in sredstev
pridobi nadzor nad delom podjetja Pfizer Inc. (,Pfizer, ZDA), in sicer celotnim Pfizerjevim oddelkom za
zdravstveno nego za $iroko porabo Pfizer Consumer Health Care (,PCH®, ZDA) v smislu ¢lena 3(1)(b)
Uredbe Sveta.

2. Poslovne dejavnosti zadevnih podjetij so:

— za Johnson & Johnson: proizvodi za nego za $iroko porabo, zdravila, medicinski pripomocki in diagno-
stika;

— za Pfizer Consumer Healthcare: proizvodi za osebno nego in zdravila v prosti prodaji.

3. Po predhodnem pregledu Komisija ugotavlja, da bi priglasena transakcija lahko spadala v podro¢je
uporabe Uredbe (ES) §t. 139/2004. Vendar koné¢na odlocitev o tej tocki Se ni sprejeta.

4. Komisija zainteresirane tretje stranke poziva, da ji predloZijo svoje morebitne pripombe glede predla-
gane transakcije.

Komisija mora prejeti pripombe najpozneje v 10 dneh po datumu te objave. Pripombe lahko Komisiji
posljete po telefaksu (3t. telefaksa: (32-2) 296 43 01 ali 296 72 44) ali po posti z navedbo sklicne 3tevilke
COMP/M.4314 — Johnson & Johnson/Pfizer Consumer Healthcare na naslov:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') ULL 24, 29.1.2004, str. 1.
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Nenasprotovanje priglaseni koncentraciji

(St. primera COMP/M.4405 — Walter Frey Holding/Mitsubishi Motors Europe)
(2006/C 258/09)

(Besedilo velja za EGP)

Dne 17. oktobra 2006 je Komisija odlocila, da ne bo nasprotovala navedeni priglaseni koncentraciji, in jo
razglasa za zdruzZljivo s skupnim trgom. Ta odlocba je sprejeta v skladu s ¢lenom 6(1)(b) Uredbe Sveta (ES)
§t. 139/2004. Celotno besedilo te odlocbe je na razpolago le v nems¢ini in bo objavljeno potem, ko bo
ocis¢eno morebitnih poslovnih skrivnosti. Dostopno bo:

— na spletni strani Konkurenca portala Europa (http://ec.europa.eu/comm/competition/mergers/cases/).
Spletna stran vsebuje razli¢ne pripomocke za iskanje posameznih odlo¢b o zdruzitvah, vkljuéno z
indeksi podjetij, opravilnih 3tevilk primerov, datumov odlocb ter podrocij,

— v elektronski obliki na spletni strani EUR-Lex pod dokumentno $tevilko 32006M4405. EUR-Lex je
spletni portal za evropsko pravo. (http://ec.europa.cufeur-lex/lex)

Nenasprotovanje priglaseni koncentraciji

(St. primera COMP/M.4294 — Arcelor/SNCFL/CFL Cargo)
(2006/C 258/10)

(Besedilo velja za EGP)

Dne 9. oktobra 2006 je Komisija odlocila, da ne bo nasprotovala navedeni priglaseni koncentraciji, in jo
razglasa za zdruzZljivo s skupnim trgom. Ta odlocba je sprejeta v skladu s ¢lenom 6(1)(b) Uredbe Sveta (ES)
§t. 139/2004. Celotno besedilo te odlocbe je na razpolago le v francos¢ini in bo objavljeno potem, ko bo

ocis¢eno morebitnih poslovnih skrivnosti. Dostopno bo:

— na spletni strani Konkurenca portala Europa (http://ec.europa.eu/comm/competition/mergers/cases/).
Spletna stran vsebuje razli¢ne pripomocke za iskanje posameznih odlo¢b o zdruzitvah, vkljuéno z
indeksi podjetij, opravilnih tevilk primerov, datumov odlocb ter podrocij,

— v elektronski obliki na spletni strani EUR-Lex pod dokumentno $tevilko 32006M4294. EUR-Lex je
spletni portal za evropsko pravo. (http://ec.europa.eufeur-lex/lex)
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EVROPSKI GOSPODARSKI PROSTOR

SODISCE EFTA

Tozba Nadzornega organa Efte proti Kraljevini Norveski, vloZena dne 31. julija 2006

(Zadeva E-2/06)

(2006/C 258/11)

Nadzorni organ EFTA, ki ga zastopa Niels Fenger, zastopnik za Nadzorni organ EFTA, 35, Rue Belliard,
B-1040 Bruselj, je 31. julija 2006 vlozil tozbo proti Kraljevini Norveski.

Vlagatelj zahteva, da Sodisce:

1. Razglasi, da Kraljevina Norveska, z ohranjanjem veljavnosti ukrepov, kot jih dolo¢a Zakon 16 z dne
14. decembra 1917, ki podeljuje ¢asovno omejeno koncesijo za pridobitev slapov za proizvodnjo ener-
gije za zasebna in vsa druga podjetja iz drugih pogodbenic Sporazuma EGP in doloca, da ob izteku
koncesije vse naprave prepustijo norveski drzavi brez nadomestila, pri ¢emer izkljucuje norveska javna
podjetja, ki lahko pridobijo koncesijo za neomejeno obdobje, krsi ¢lena 31 in 40 Sporazuma EGP.

ter
2. Kraljevini Norveski nalozi placilo stroskov postopka.
Pravno in dejansko ozadje ter tozbeni razlogi, navedeni v podporo:

— Zadeva se nanaa na prenos lastninskih pravic do hidroelektrarn na norvesko drzavo brez nadomestila
po izteku koncesijskega obdobja. Ta prenos je v norveski zakonodaji opredeljen kot ,vracanje”
(;hjemfall“ v norveskem jeziku), Cetudi drzava nikoli v preteklosti ni imela lastninskih pravic do slapu
ali infrastrukture hidroelektrarn.

— Po dolocbah Zakona st. 16 z dne 14. decembra 1917 (,Zakon o industrijskih licencah®) je trajanje konce-
sije za uporabo slapov in infrastrukture hidroelektrarn neomejeno za druzbe, ki so vsaj v dvotretjinski
lasti norveske drzave, ter za okrozja in ob¢ine, za vse druge pa je omejeno, vklju¢no za vse druzbe, v
katerih imajo lastniki iz drugih drzav EGP, sami ali skupaj z norveskimi zasebnimi lastniki, ve¢ kot
enotretjinski kapitalski delez.

— Zato vracanje velja le za slednjo skupino.

— To po mnenju Nadzornega organa EFTA pomeni, da vracanje, kot deluje sedaj, pomeni diskriminacijo
lastnikov iz drugih drzav EGP, kar je krsitev ¢lenov 31 in 40 Sporazuma EGP.

— Nadzorni organ EFTA zagovarja stalid¢e, da taksno razli¢no obravnavanje ni objektivno utemeljeno niti
ne spada v podrogje ¢lena 125 Sporazuma EGP.
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NADZORNI ORGAN EFTA

Poziv k predlozitvi pripomb v skladu s ¢lenom 1(2) dela I Protokola 3 k Sporazumu o Nadzornem
organu in Sodis¢u o novo predlagani shemi na Norveskem o finan¢ni pomo¢i za neplacano delo v
dejavnostih raziskav in razvoja, ,Shema za neplacano delo za R-R“

(2006/C 258/12)

Z Odlocbo $t. 59/06/COL z dne 8. marca 2006 v verodostojnem jeziku na straneh, ki sledijo temu
povzetku, je Nadzorni organ EFTA zalel postopek v skladu s ¢lenom 1(2) dela I Protokola 3 Sporazuma
med drzavami EFTA o ustanovitvi Nadzornega organa in Sodis¢a (Sporazum o Nadzornem organu in
Sodis¢u). Norveska vlada je bila obves¢ena na podlagi izvoda odlocbe.

Nadzorni organ EFTA uradno obve$¢a drzave EFTA, drzave ¢lanice EU in zainteresirane stranke, da predlo-
Zijo svoje pripombe o zadevnem ukrepu v enem mesecu od datuma objave tega uradnega obvestila na:

EFTA Surveillance Authority
35, Rue Belliard

B-1040 Brussels

Telefaks: (32-2) 286 18 00

Pripombe se posredujejo norveskim organom. Zainteresirana stranka, ki predlozi pripombe, lahko pisno
zaprosi za zaupno obravnavo svoje identitete in navede razloge za to.

POVZETEK

Nadzorni organ se je odlocil zaceti s formalnim postopkom preiskave glede novo predlagane sheme
norveske vlade o zagotovljanju finanéne pomo¢i za podporo neplacanega dela v dejavnostih raziskav in
razvoja, (,Shema za neplacano delo za R-R“) s temeljnim ciljem spodbuditi ve¢ja vlaganja v dejavnosti
raziskav in razvoja pri majhnih druzbah, kot so podjetniki in enoclanska podjetja.

Shema za neplacano delo za R-R je bila predlagana, ker norveski organi menijo, da neplacanega dela v
dejavnostih raziskav in razvoja ni mogoce izvajati v okviru obstojece sheme ,Skattefunn® (ki jo je Nadzorni
organ odobril s svojo Odlocbo 3t. 171/02/COL z dne 25. septembra 2002 in Odlocbo 3t. 16/03/COL z
dne 5. februarja 2003). Po shemi Skattefunn se pomo¢ zagotavlja v obliki dav¢ne olajsave. Vendar pa
norveski organi menijo, da je nezdruzljivo s splosno dav¢éno zakonodajo na Norveskem, da se od obdav¢lji-
vega zneska odsteje znesek, ki temelji na neplacanih stroskih dela, ki jih ni bilo, niti v resnici niso bili
placani.

Nadzorni organ je ocenil Shemo za neplacano delo za R-R po Smernicah o drzavni pomoci za raziskave in
razvoj. Predhodno stali§¢e Nadzornega organa je, da pomo¢, dodeljena po shemi za neplacano delo za R-R,
ni jasna spodbuda za izvajanje dejavnosti raziskav in razvoja. V zvezi s tem Nadzorni organ meni, da bi
neplacane dejavnosti raziskav in razvoja potekale tudi brez pomodi, saj so posamezniki, ki opravljajo nepla-
¢ano delo, tega verjetno pripravljeni opravljati v vsakem primeru tudi brez placila. Zato se zdi, da za
dosego cilja izvajanja ustreznih dejavnosti raziskav in razvoja pomo¢ ni potrebna. Poleg tega Nadzorni
organ meni, da se stroski neplacanega dela ne morejo opredeliti kot upraviceni stroski v smislu Smernic o
drzavni pomodi za raziskave in razvoj.
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Norveski organi so nadalje pojasnili, da so $tevilne druzbe vodile projekte, odobrene po shemi Skattefunn,
vendar pa nekatere od njih niso mogle uveljavljati davéne olajsave (ali pa so morale placati zneske, ki so
ustrezali Ze odobrenim dav¢nim olajsavam) zaradi dejstva, da je bilo vklju¢eno neplacano delo. Norveski
organi so zato uvedli shemo za nadomestila druzbam za finan¢ne izgube, ki so jih te imele s svojimi
projekti raziskav in razvoja med leti 2000 in 2004 ter so bile posledice dejstva, da shema Skattefunn ni
vkljucevala neplacanega dela.

Nadomestilo za zgoraj naveden namen bo izpla¢ano kot pomo¢ de minimis in ¢e bo celotna vsota pomoci
de minimis pri vlagatelju presegala 100 000 EUR za obdobje treh let, bo nadomestilo zmanj$ano. Poleg tega
morajo vlagatelji predloziti pregled celotne pomoci de minimis, ki jo je vlagatelj prejel od 1. januarja 2003.
Zato je Nadzorni organ sprejel predhodno stalis¢e, da shema nadomestil spada pod prag de minimis iz
Juredbe de minimis (1).

() Uredba Komisije (ES) 3t. 69/2001 o uporabi ¢lenov 87 in 88 Pogodbe ES pri de minimis pomoc¢i (UL L 10,
13.1.2001, str. 30), ki je bila s Sklepom Skupnega odbora $t. 88/2002 (UL L 266, 3.10.2002, str. 56 in Dopolnilo
EGP 3t. 49, 3.10.2002, str. 42) vkljucena vkljucena v Prilogo XV v oddelku 1(e) Sporazuma EGP.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 59/06/COL
of 8 March 2006

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the Surveillance and
Court Agreement with regard to financial support to unpaid labour in research and development
activities

(NORWAY)

THE EFTA SURVEILLANCE AUTHORITY,

Having regard to the Agreement on the European Economic Area ('), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (%, in particular to Article 24 thereof and Article 1(2) in Part I of Protocol 3 thereof,

Having regard to the Authority’s Guidelines (*) on the application and interpretation of Articles 61 and 62
of the EEA Agreement, and in particular Chapter 14 thereof on aid for research and development,

Whereas:
I. FACTS

1. Procedure

By letter dated 14 October 2005 from the Norwegian Mission to the European Union, forwarding a letter
from the Norwegian Ministry of Trade and Industry, dated 5 October 2005, both received and registered
by the Authority on 17 October 2005 (Event no: 346675), the Norwegian authorities notified, pursuant to
Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, a proposal for a new scheme
for State aid to support unpaid labour in research and development activities. The newly proposed scheme
is referred to in the following as the ‘Unpaid R&D Labour Scheme’.

By letter dated 27 October 2005 (Event no: 348209), the Authority acknowledged receipt of the notifica-
tion.

By letter dated 13 December 2005 the Authority requested additional information according to Article
5(1) in Part II of Protocol 3 to the Surveillance and Court Agreement (Event no: 348961). The Norwegian
authorities responded by letter dated 10 January 2006, enclosed in a letter from the Norwegian Mission to
the European Union, dated 13 January 2006, both received and registered by the Authority on 16 January
2006 (Event no: 358121).

2. Description of the proposed measures
2.1. The objective, legal basis and function of the Unpaid RED Labour Scheme

Objective

It appears from legislative preparatory works that the overall objective of the Unpaid R&D Labour Scheme
is to stimulate increased investments in research and development activities, particularly by small compa-
nies, such as entrepreneur and one-man enterprises (*). More specifically, the objective of the new scheme
is to stimulate efforts by individuals in research and development oriented companies which, in the start-
up phase, often are dependent on work resources that cannot be paid for. Research and development
oriented companies are considered by the Norwegian authorities to be important for purposes of value
creation derived from research as well as for innovation.

(") Hereinafter referred to as the ‘EEA Agreement’.

(*) Hereinafter referred to as the ‘Surveillance and Court Agreement’.

(}) Procedural and Substantive Rules in the Field of State Aid — Guidelines on the application and interpretation of Arti-
cles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to the SurveillI;nce and Court Agreement, adopted
and issued by the EFTA Surveillance Authority on 19 January 1994, published in O] L 231, 3.9.1994, p. 1, EEA
Supplement No 32, 3.9.94, p.1, last amended by the Authority’s Decision No 329/05/COL of 20 December 2005 on
financing of airports and start up aid to airlines (hereinafter referred to as the ‘State Aid Guidelines’).

(*) Section 3.9 of St. prp. No 65 (2004-2005).
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On a more detailed level, the Norwegian authorities have explained that the introduction of the Unpaid
R&D Labour Scheme was motivated by the fact that under the existing ‘Skattefunn Scheme’ (°), it is not
possible to support unpaid labour in research and development activities undertaken by entrepreneur and
one-man enterprises due to the fact that the Skattefunn Scheme is a tax deduction scheme (°). In this
respect the authorities have explained that under the Skattefunn Scheme aid is granted to research and
development activities in the form of a tax deduction (or tax credit) whereby an amount, corresponding to
a percentage of the eligible costs, is deducted from the amount due in tax by the company. However, the
Norwegian authorities considered that it would not be in compliance with general tax legislation to deduct,
in the amount to be paid in tax, an amount which is not based on actual eligible costs but rather on unpaid
labour ‘costs’ which have not been incurred in reality. On this basis it was considered that unpaid labour
costs could not qualify as eligible costs under the Skattefunn Scheme.

It is against this background that the Norwegian authorities proposed the establishment of a new Unpaid
R&D Labour Scheme under which financial support is to be awarded to unpaid labour in research and
development activities in the form of grants which are exempt from tax. As such the Norwegian authorities
consider the Unpaid R&D Labour Scheme as a mere correction or supplement to the existing Skattefunn
Scheme.

The Norwegian authorities have further explained that many companies have been in charge of projects
that were approved under the Skattefunn Scheme but that some of these companies were subsequently
prevented from receiving the tax deduction (or had to pay an amount corresponding to an already received
tax deduction) due to the fact that unpaid labour was involved. As a result the profitability of entrepreneurs
and one-man enterprises has been affected negatively. It is against this background that the Norwegian
authorities adopted a decision to introduce a compensation scheme (the ‘Compensation Scheme’) for
purposes of compensating companies for financial losses caused to their research and development projects
during the years between 2002-2004 as a result of the fact that unpaid labour could not be covered by the
Skattefunn Scheme (7). However, the Norwegian authorities consider that the Compensation Scheme does
not form part of the notification in the present case as it falls under the de minimis threshold in the ‘de
minimis Regulation’ (%).

Legal basis

In a proposition on the fiscal budget from the Norwegian Government to the Norwegian Parliament (°),
which was followed up by a Recommendation from a Parliamentary Committee to the Parliament (%), the
Government proposed to grant a budget of a total amount of NOK 70 million for the establishment of the
Unpaid R&D Labour Scheme as well as the Compensation Scheme. The budget was approved by the Parlia-
ment on 17 June 2005.

In parallel, the Government presented a proposal to the Parliament in order to amend the Norwegian Act
on Taxation of wealth and income for purposes of introducing provisions on tax treatment and ceilings in
respect of the grants to be awarded under the Unpaid R&D Labour Scheme (hereinafter referred to as the
‘Tax law on the Unpaid R&D Labour Scheme’) (). The proposal was furthered in a Recommendation from
the Finance Committee in the Parliament (*%). On 17 June 2005 the Norwegian Parliament adopted the Tax
law on the Unpaid R&D Labour Scheme (**).

Aside from the adoption of the budget and the Tax law on the Unpaid R&D Labour Scheme, the measure
intended to govern the new scheme in practice consists of draft guidelines on the implementation of the
Unpaid R&D Labour Scheme (hereinafter referred to as the ‘Guidelines on the Unpaid R&D Labour
Scheme’).

() The Skattefunn Scheme was approved by the Authority in its Decision No 171/02/COL of 25 September 2002 and
amendments to the Skattefunn Scheme were approved by the Authority in its Decision No 16/03/COL of 5 February
2003.

©) }fhe t;(:rms used by the Norwegian authorities for the mentioned company forms are ‘griinderselskaper’ and‘enkeltperson-
oretak’.

(') The Compensation Scheme is described in section 3.9 of St. prp. No 65 (2004-2005).

() Commission Regulation (EC) No 69/2001 on the application of Articles 87 and 88 of the EC Treaty to de minimis aid
(OJ L 10, 13.1.2001, p. 30), incorporated into Annex XV in Section 1(¢) to the EEA Agreement by means of Joint
Committee Decision No 88/2002 (O] L 266, 3.10.2002, p. 56 and EEA Supplement No 49, 3.10.2002, p. 42).

() Section 3.9 of St. prp. No 65 (2004-2005): Chapter 928, item 71 concerns the Unpaid R&D Labour Scheme and
Chapter 1500, item 73 concerns the Compensation Scheme.

(") Innst. S. No 240 (2004-2005): Section 10.1.1.2, Chapter 928, item 71 concerns the Unpaid R&D Labour Scheme;
and Section 16.2.4, Chapter 1500, item 73 concerns the Compensation Scheme.

(") Section 14.1 of Ot. prp. No 92 (2004-2005) which also refers to the original budget proposition in St. prp. No 65
(2004-2005).

("?) Section 15.1 of Innst. O. No 125 (2004-2005).

(") ‘Lov 2005-06-17 nr 74: Lov om endringer i lov 26. mars 1999 No 14 om skatt av formue og inntekt (skatteloven).’
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Finally, as regards the Compensation Scheme, the Norwegian authorities have proposed a Royal Decree on
the implementation of the Compensation Scheme as well as the authorities’ plan to prepare and issue draft
Guidelines on the functioning of the Compensation Scheme (**).

Function of the Unpaid R&D Labour Scheme — eligible projects

It appears from the Guidelines on the Unpaid R&D Labour Scheme that eligible projects must involve
research and development activities performed by individuals who are not receiving any pay or other
compensation for their labour. Individuals who receive payment by means of other public sources are not
covered ().

As regards the type of the projects covered by the scheme, it appears moreover from the Guidelines on the
Unpaid R&D Labour Scheme that eligible projects must be aimed (but also limited to) providing new infor-
mation, knowledge or experience that is presumed to be of use to the enterprise in connection with the
development of new or better products, services or production methods. Moreover, activities where results
from industrial research are transferred into a plan, a project or a design for new enhanced products,
services or production processes, and the development of a first prototype or pilot project that cannot be
commercially exploited are also eligible activities under the Unpaid R&D Labour Scheme (*°). The Norwe-
gian authorities have stated that this definition of eligible research and development projects is identical to
the definition of eligible research and development projects under the existing Skattefunn Scheme. In fact,
in practice the Norwegian authorities refer to eligible projects under the Unpaid R&D Labour Scheme as
projects which meet the ‘Skattefunn criteria’ or have been approved under the Skattefunn Scheme ().

The Unpaid R&D Labour Scheme is administered and implemented by ‘Norges forskningsrad’. The latter
body is also the secretariat and the administering body, assessing whether projects are eligible under the
Skattefunn scheme (*%). The Norwegian authorities have explained that the fact that the definition of eligible
research and development activities are defined in the same manner under both the Skattefunn Scheme
and the Unpaid R&D Labour Scheme, and that the administering body, assessing whether the projects
qualify as eligible, is the same under both schemes, means that for purposes of implementation the two
schemes are also closely coordinated. In this regard applicants applying for support to eligible research and
development activities must complete one single application form only in which the applicant has had the
option to tick off whether support is sought for paid or unpaid labour in the relevant research and deve-
lopment activities (*). Moreover, financial support to be granted under the Unpaid R&D Labour Scheme
will be taken into account when applicants also request support under the Skattefunn Scheme and is also
limited by the maximum limit for support under the latter scheme (*°). In fact, according to the Norwegian
authorities the only difference between the two schemes is the type of eligible costs (i.e., paid as opposed
to unpaid labour) and the form in which support is granted (i.e., a tax deduction as opposed to a grant).

2.2. Recipients

The Norwegian authorities have explained that the Unpaid R&D Labour Scheme is open to all tax payers
with tax liability in Norway, including all enterprises, irrespectively of their size and sector (*'). Recipients
may include undertakings jointly participating in a co-operation project (*2).

(") ‘Forskrift om kompensasjon for ulennet arbeidsinnsats i Skattefunn-godkjente forsknings- og utviklingsprosjekter for inntektsd-

rene 2002, 2003 og 2004’ The draft Guidelines is intended to be based on ‘Heringsnotat om utkast til forskrift om

kompensasjon for ulonnet arbeidsinnsats i Skattefunn-godkjente forsknings- og utviklingsprojsekt for inntektsarene 2002, 2003

0g 2004. (in the following referred to as ‘Heringsnotat’).

Section 6 of Part II1.6.A in the Standard Notification Form and Section 3 of the Guidelines on the Unpaid R&D

Labour Scheme.

Section 6 of Part I in the Standard Notification Form and Section 3 of the Guidelines on the Unpaid R&D Labour

Scheme. However, ordinary business oriented product development without having the character of research are not

encompassed, such as projects that have a continuing character or include modification of methods without

requiring the development of new knowledge or the use of existing knowledge in new ways, are of an organisational

character, or consist of inquires, etc.

(") Section 3 of the Guidelines on the Unpaid R&D Labour Scheme; and Section IX of the Tax law on the Unpaid R&D
Labour Scheme.

("¥) Section 3.9 of St. prp. No 65 (2004-2005), Section 14.1 of Ot. prp. No 92 (2004-2005) and the introduction to the
Guidelines on the Unpaid R&D Labour Scheme.

(**) Section 7 of the Guidelines on the Unpaid R&D Labour Scheme.

(*) See further Section 2.3 herein below on ‘Eligible costs and aid intensity’.

(*) See also Section 3.9 of St. prp. No 65 (2004-2005) where it is stated that the Unpaid R&D Labour Scheme is
addressed to one-man enterprises, limited companies and other types of companies.

(**) In this case the cost frame of the project is allocated to the participants in proportion to their share of participation.

N

(16

=
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The Norwegian authorities have explained that the reason that the Unpaid R&D Labour Scheme includes
medium-sized and large companies is to keep it in conformity with the conditions of the Skattefunn
Scheme (which is open to all enterprises regardless of size) (¥}). However, the Norwegian authorities have
also made it clear that, in practice, the Unpaid R&D Labour Scheme is intended to target only entrepreneur
firms and one-man enterprises: ‘Even if the scheme includes enterprises of all sizes, the very nature of the scheme
(support for unpaid labour) implies that the incentive effect will be most significant for entrepreneur-firms and one-
man enterprises.” (*) In the same vein the authorities have stated that the Unpaid R&D Labour Scheme is
‘...primarily targeting newly established technology-based companies with no ability to pay salaries to the individuals
performing the RED activity.” and ‘As the Unpaid RED Labour Scheme shall give support to unpaid labour
performed by R&D personnel not receiving salary or other compensation for the labour, the scheme will not be relevant
for ordinary medium-sized and large companies.” (**)

On this basis the Norwegian authorities have stated that ‘Companies with an annual turnover or an annual
balance sheet total corresponding to the ESA definition of medium-sized companies will in practise not receive support
for unpaid labour.” The reason for this is that, according to the Norwegian authorities, ‘Larger companies gene-
rally use employed and paid RED personnel to perform the actual RED activity in a Skattefunn-project.” and ‘The
costs of paying these employees will be eligible for tax-refund in the Skattefunn Scheme, and such companies will
therefore neither have need nor basis for applying for subsidy from the Unpaid RED Labour Scheme.” (*%)

Finally, the Norwegian authorities point out that the maximum limit for support to an eligible project is
the same both in case support is granted exclusively in the form of a tax deduction under the Skattefunn
Scheme or by a combination of a tax deduction and a grant under the Unpaid R&D Labour Scheme. There
is therefore no incentive for large companies to obtain support from both schemes. By contrast, research
and development activities performed by companies which only rely on unpaid labour will not be eligible
for support under the Skattefunn Scheme.

2.3. Eligible costs and aid intensity
Eligible costs

Under the Unpaid R&D Labour Scheme, eligible expenditure consists of the unpaid labour costs in an
eligible project (¥). In terms of identifying the appropriate wage rate(s) for the unpaid labour, the Norwe-
gian authorities have explained that as formal qualifications of an individual are not always reflected in the
ability to carry out research and development projects, it was difficult to identify separate wage rates which
correspond to relevant education, experience and field of work. It was therefore decided to use one
common rate for the calculation of support under the Unpaid R&D Labour Scheme.

The hourly rate is based on 1,6 %o of the nominal annual industrial worker salary which for the year of
2005 results in an hourly rate of NOK 550. However, as a mark-up for social and overhead/administrative
costs for purposes of unpaid labour costs was considered exaggerated, it was decided to use one common
hourly rate of NOK 500 for unpaid labour performed in 2005 (*). The hourly rate of NOK 500 may be
subject to adjustment by the Ministry of Trade and Industry on the basis of general wage developments.

As regards a ceiling on the eligible costs, it appears from the Guidelines on the Unpaid R&D Labour
Scheme that the unpaid labour costs eligible for financial support is subject to a fixed ceiling of NOK 2
million annually per undertaking (**).

Finally, as regards control measures, the unpaid labour and the rest of the project costs must be certified
by an accountant (**). The Norwegian authorities have explained that as there is no evidence of reported
hours in unpaid labour, companies are required to record the date, tasks, number of hours spent and the
name of the relevant individual. In projects with more than one individual, the records must be signed both
by the individual having carried out the unpaid labour and the individual responsible for the project. The
reported number of hours may be reduced if it is deemed to be out of proportion of what may be consi-
dered as ‘normal’ in comparable projects.

() The Norwegian authorities have in this context stated that This is also why there is no formal discrimination against
larger companies in the Unpaid RED Labour Scheme’s definition of beneficiaries.” (emphasis added).

(**) Section 8.1 in Part II1.6.A of the Standard Notification form.

(*) Letter, dated 10 January 2006, from the Norwegian Ministry of Trade and Industry.

(*) Letter dated 10 January 2006, from the Norwegian Ministry of Trade and Industry.
(*7)
(*)

24
25

?7) Section 6 of Part II.6.A of the Standard Notification form.

) A similar method is applied in the context of the Skattefunn Scheme where the basis for the calculation of support
to personnel and indirect costs per hour is 1,6%o of the nominal salary. However, under the Skattefunn Scheme the
nominal salary also includes social and overhead/administrative costs.

(*) Section 3 of the draft Guidelines on Unpaid R&D Labour Scheme. It appears from Section 3.9 of St. prp. No 65
(2004-2005) that the ceiling is a result of the fact that only up to 50 % of the maximum limit for support to
projects (carried out by the undertaking itself) under the Skattefunn scheme (of NOK 4 million) may constitute the
value of unpaid labour in the project.

(*) Section 4 of the Guidelines on the Unpaid R&D Labour Scheme.
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Aid intensity

The Guidelines on the Unpaid R&D Labour Scheme provide that grants awarded under the Unpaid R&D
Labour Scheme are subject to the thresholds set out in Section 16-40 of the Norwegian Act on Taxation of
wealth and income (*'). The latter provision is the basis for the Skattefunn Scheme and provides that
eligible projects may be supported with aid intensities of up to 18 % or alternatively 20 % in the case of
small and medium-sized enterprises ‘SMEs’ (that is, the support may amount to 18 % or 20 % of eligible
costs).

The Norwegian authorities first stated that this means that the net aid intensities under the Unpaid R&D
Labour Scheme are 18 % and 20 % (for SMEs) which correspond to gross aid intensities of respectively
25 % and 27,8 % (for SMEs) (*)). However, the authorities have subsequently explained and confirmed that
since the support under the Unpaid R&D Labour Scheme is paid in the form of a grant, 18 % and 20 %
(for SMEs) constitute gross aid intensities (**). The grants are exempt from corporate tax, the rate of which
is currently 28 %. Finally, the Norwegian authorities have confirmed that in view of the fact that the ceiling
for eligible unpaid labour costs is NOK 2 million, and that the aid intensities are 18 % and 20 % (for SMEs),
the aid ceilings in absolute figures are NOK 360 000 and NOK 400 000 (for SMEs) on an annual basis (*%).

The grants awarded under the Unpaid R&D Labour Scheme are considered in conjunction with aid received
under the Skattefunn Scheme. In this respect it appears from the proposed and adopted Tax law on the
Unpaid R&D Labour Scheme (*) that if, in an eligible project, it can be concluded that the total amount of
the tax deduction (under the Skattefunn Scheme) and the grant (under the R&D Labour Scheme) exceeds
the limits set forth in the Skattefunn scheme, the tax deduction will be diminished. The Norwegian authori-
ties have explained that under the Skattefunn Scheme the total amount of support may not exceed 18 % or
20 % (for SMEs) of eligible costs, and the eligible costs may not be in excess of NOK 4 million. The Norwe-
gian authorities have also clarified that these limits are, however, without prejudice to the fact that the
costs of unpaid labour must still be within the abovementioned ceiling of NOK 2 million. Finally the
authorities have explained that in case grants under the Unpaid R&D Labour Scheme and public support
from sources, other than the Skattefunn Scheme, are the cause of exceeding the limit for total support, a
reduction in the support granted under the Unpaid R&D Labour Scheme will be made.

2.4. De minimis

As stated above, the Norwegian authorities consider that the Compensation Scheme does not form part of
the notification as it falls under the de minimis threshold under the ‘de minimis Regulation’ (*°).

Section 6 of the Royal Decree on the Compensation Scheme provides that the compensation will be calcu-
lated on the basis of an hourly rate of NOK 500 and that it must constitute 18 % or 20 % (for SMEs) of
the costs for unpaid labour in eligible projects. The total amount of eligible costs may not exceed NOK 4
million in the relevant financial year where research and development is carried out by the undertaking
itself or NOK 8 million in case of research and development activities carried out by research institu-
tions (*’).

The Norwegian authorities have stated that Article 3(1) of the de minimis Regulation has been complied
with by virtue of a reference to the de minimis character of the compensation in Section 8 of the Royal
Decree on the Compensation Scheme. The latter provision provides that compensation will be paid out as
de minimis aid in accordance with the ‘de minimis Regulation’; and that if the total amount of de minimis aid
to the applicant exceeds Euro 100 000 during a period of three years, the compensation will be reduced.
Applicants which cannot receive de minimis aid cannot claim to be entitled to receive compensation under
the Royal Decree on the Compensation Scheme (*¥).

(*) Section 3 of the Guidelines on the Unpaid R&D Labour Scheme.

(*») Section 7 of Part II.6.A of the Standard Notification form.

(**) This should be compared to the situation under the Skattefunn Scheme where the Authority considered in its Deci-
sion No 171/02/COL of 25 September 2002 (approving the Skattefunn Scheme) that as the aid is granted in the
form of a tax deduction, the 18 % is a net grant which corresponds to a gross aid intensity of 25 % (taking into
account a tax rate of 28 %).

@) ?ection 3 of the Guidelines on the Unpaid R&D Labour Scheme and Section 6 of Part I in the Standard Notification
orm.

(**) Section 14.2.1 of Ot. prp. No 92 (2004-2005) and Section IX of the Tax law on the Unpaid R&D Labour Scheme.

(*) Article 2(1) of the de minimis Regulation, see reference in footnote 8 above.

(*’) Section 7 of the Royal Decree on the Compensation Scheme.

(**) It appears from the ‘Heringsnotat’ that this statement refers to Article 1 of the de minimis Regulation which lists

sectors and activities exclu&%d from receiving de minimis aid.
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Applicants requesting compensation must submit an overview of the total amount of all tax deductions
received under the Skattefunn Scheme during the years for which compensation is sought as well as a
complete overview of all de minimis aid received by the applicant as of 1 January 2003 (*). Applicants must
request compensation within six weeks of the publication of the Royal Decree on the Compensation
Scheme (*). The compensation will be paid out in the form of lump sums during 2006.

2.5. Budget and duration

It appears from legislative preparatory works on the fiscal budget that out of a total amount of NOK 70
million, financed by the Ministry of Trade and Industry for 2005, NOK 60 million is the budget for the
Unpaid R&D Labour Scheme (of which NOK 5 million is for administration costs) while NOK 10 million
is the budget for the Compensation Scheme (*).

The Unpaid R&D Labour Scheme is not limited in time. In this respect the Norwegian authorities have
stated that as the objective of the Unpaid R&D Labour Scheme is to stimulate unpaid research and develop-
ment activities to the same extent as paid research and development activities are stimulated under the
Skattefunn Scheme, the time frame for the Unpaid R&D Labour Scheme must be the same as that for the
Skattefunn Scheme. In this respect it appears from the Authority’s approval of amendments to the Skatte-
funn Scheme that the Skattefunn Scheme is not limited in time (*?). However, just as under the Skattefunn
Scheme, the continuation of the Unpaid R&D Labour Scheme is dependent on the approval of an annual
budget each year (¥).

II. APPRECIATION
1. Procedural requirements

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, ‘the EFTA Surveil-
lance Authority shall be informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter
aid. [...]. The State concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision’.

By means of a letter dated 5 October 2005, the Norwegian authorities have submitted a notification for
purposes of introducing the Unpaid R&D Labour Scheme under which financial support may be granted to
unpaid labour in research and development activities.

As regards the entry into force of the Unpaid R&D Labour Scheme, it appears from legislative preparatory
works (on the budget) that entry into force of the scheme is dependent on what would be determined in
the context of adopting the Tax law on the Unpaid R&D Labour Scheme (*). The Norwegian authorities
therefore consider the Tax law on the Unpaid R&D Labour Scheme as the legal measure determining when
the Unpaid R&D Labour Scheme enters into force. It appears from the adopted Tax law on the Unpaid
R&D Labour Scheme that the Ministry of Finance decides when the law enters into force. It appears,
moreover, from the relevant preparatory legislative works that this provision is based on the prerequisite
that the Unpaid R&D Labour Scheme must be notified to, and approved by, the Authority before entering
into force (**). Subject to approval by the Authority the original objective was to have the scheme enter
into force during the autumn of 2005 (*).

In these circumstances — where the power of the Ministry of Finance to command the entry into force of
the Unpaid R&D Labour Scheme is subject to the condition of obtaining a prior approval by the Authority
— the Authority considers that the Norwegian authorities have respected its notification requirement
pursuant to Article 1(3) in Part [ of Protocol 3 to the Surveillance and Court Agreement.

(*) Section 9(h) and (i) of the Royal Decree on the Compensation Scheme.

(*) See Section 3 of the Royal Decree on the Compensation Scheme and the second paragraph in the ‘Horingsnotat’.

(*) Section 3.9 of St. prp. No 65 (2004-2005) and Section 5 in Part I of the Standard Notification form.

(*) Decision No 16/03/COL adopted by the Authority on 5 February 2003. The Skattefunn Scheme is currently the
subject of an evaluation (to be terminated in 2007) for purposes of determining whether the scheme should be
continued in its present form, be altered or terminated.

(¥) Section 5 in Part I of the Standard Notification form.

(*) Section 3.9 of St. prp. No 65 (2004-2005).

(*) Section 14.3 of Ot. prp. No 92 (2004-2005) which refers to Section 3.9 of St. prp. No 65 (2004-2005).

(*)

43

) See Section 7.2 in Part I of the Standard Notification form.
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2. The presence of State aid

2.1. State aid within the meaning of Article 61(1) of the EEA Agreement
Article 61(1) of the EEA Agreement reads as follows:

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain
undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement.’

To be termed aid, within the meaning of Article 61(1) of the EEA Agreement a measure must meet the
following four cumulative criteria: The measure must (i) confer on recipients an economic advantage which
is not received in the normal course of business; (ii) the advantage must be granted by the State or through
State resources and must (iii) be selective by favouring certain undertakings or the production of certain
goods; and (iv) distort competition and affect trade between Contracting Parties. In the following it is
examined whether the four cumulative criteria are met in the present case.

2.2. Economic advantage

The measure must confer on recipients an economic advantage which is not received in the normal course
of business.

Under the Unpaid R&D Labour Scheme the Norwegian authorities will award financial grants to tax payers,
including all enterprises. The recipients of such grants therefore receive an economic advantage, ie., a
grant, which they would not have received in their normal course of business.

Moreover, recipients of grants are exempted from paying corporate tax on the grants. The tax exemption
relieves recipients from a charge that is normally borne out of their budgets and they therefore receive one
further economic advantage in addition to the grant.

2.3. Presence of State resources
The measure must be granted by the State or through State resources.

The grants awarded under the Unpaid R&D Labour Scheme are financed by the Ministry of Trade and
Industry and are therefore financed by the State.

Moreover, with respect to the exemption of grants from corporate tax, a tax exemption means that the
State foregoes tax revenue and a loss of tax revenue is equivalent to consumption of State resources in the
form of fiscal expenditure (¥).

2.4. Favouring certain undertakings or the production of certain goods
The measure must be selective in that it favours ‘certain undertakings or the production of certain goods’.

In its decision (16/03/COL) of 5 February 2003 in which the Authority assessed a notified amendment to
the Skattefunn Scheme for purposes of extending the scheme to be open to all undertakings, irrespective
of their size and sector, the Authority considered that the bodies administering and implementing the Skat-
tefunn Scheme (i.e., ‘Statens narings- og distriktsutviklingsfond’ and'Norges forskningsrad’), enjoyed discre-
tionary powers for purposes of assessing the research character of the projects and the incentive effect of
the support measure.

In view of the above and the fact that the criteria for determining the eligibility of projects under the Skat-
tefunn Scheme and the Unpaid R&D Labour Scheme are the same and are assessed by the same admini-
stering body, i.e., Norges forskningsrdd, the Authority takes the view that the latter enjoys discretionary
powers also for purposes of implementing the Unpaid R&D Labour Scheme. This means that the Unpaid
R&D Labour Scheme is, de facto, selective. In this regard the Authority recalls that the European Court of
Justice has held that discretionary powers enjoyed by the public authorities, administering a financial
support scheme, means that the scheme is, de facto, selective (*).

(*) See point 3 of Chapter 17.B.3 of the State Aid Guidelines.

(**) See Case 241/94 France v Commission [1998] ECR 1-7907, paragraphs 23 and 24; Case C-295/97 Industrie Aeronau-
tiche e Meccaniche Rinaldo Piaggio SpA v International Factors Italia SpA (Ifitalia), Dornier Luftfahrt GmbH and Ministero
della Difesa [1999] ECR 1-3735, paragraph 39; Case 200/97 Ecotrade Srl v Altiforni e Ferriere di Servola SpA (AFS)
[1998] ECR I-7907, paragraph 40.
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In addition hereto, it is recalled that the Norwegian authorities state that the Unpaid R&D Labour Scheme
will, in practice, only favour one-man enterprises and entrepreneur firms. To the extent that this means
that Norges forskningsrdd will also implement the R&D Labour Scheme in this manner (i.e., by turning
down applications for support from medium-sized or large companies), the Authority considers that this is
a mere confirmation of the fact that Norges forskningsrad enjoys discretionary powers and that the scheme
is, de facto, selective (in favour of one-man enterprises and entrepreneur firms). Indeed the statement of
the Norwegian authorities that “...there is no formal discrimination against larger companies in the Unpaid RED
Labour Scheme’s definition of beneficiaries.” (emphasis added) could be an indication that the scheme is to be
implemented in the above-stated manner.

Finally, the assessment set out above is equally valid for the exemption from corporate tax enjoyed by reci-
pients of grants under the Unpaid R&D Labour Scheme.

2.5. Distortion of competition and effect on trade between Contracting Parties
The measure must distort competition and affect trade between the Contracting Parties.

The Unpaid R&D Labour Scheme covers all sectors of the economy established in Norway. In view of the
fact that for the year of 2006 exports to the EU will represent about 70 % out of total exports from
Norway, whereas imports from the EU will represent approximately 68 % out of total imports to Norway,
there is extensive trade between Norway and the EU (*).

In such circumstances, the Authority considers that the grant of support and the connected tax exemption
in favour of undertakings under the Unpaid R&D Labour Scheme will strengthen the relative position of
recipients compared to other undertakings located in other EEA countries and competing in similar sectors
or businesses. Furthermore, in case the administering body of the Unpaid R&D Labour Scheme may indeed
preclude larger companies from receiving support, the position of one-man enterprises and entrepreneur
companies, receiving support under the scheme will be reinforced compared to any larger companies
which would be denied support. The Unpaid R&D Labour Scheme is therefore to be regarded as affecting
trade and distorting or threatening to distort competition.

2.6. Conclusion

In light of the above, the preliminary conclusion of the Authority is that the grant of support, including
the tax exemption under the Unpaid R&D Labour Scheme, satisfies the test of Article 61(1) of the EEA
Agreement and hence involves State aid.

3. Compatibility of the aid and de minimis aid

As the preliminary conclusion of the Authority is that the Unpaid R&D Labour Scheme satisfies the test of
Article 61(1) of the EEA Agreement and hence involves State aid, it has to be examined whether the
Unpaid R&D Labour Scheme may be considered compatible with the functioning of the EEA Agreement
under Article 61(2) or (3) of the EEA Agreement.

3.1. Compatibility with Article 61(2) of the EEA Agreement

It appears that none of the exceptions under Article 61(2) apply in this case as the Unpaid R&D Labour
Scheme is not aimed at the objectives listed in those provisions.

3.2. Compatibility with Article 61(3) of the EEA Agreement

A State aid measure is considered compatible with the functioning of the EEA Agreement under Article
61(3)(a) when it is designed to promote the economic development where the standard of living is abnor-
mally low or where there is serious underemployment. However, as no such areas are defined by the
Norwegian regional aid map, this provision does not apply (*%).

(*) The relevant statistics have been issued by ‘Statistisk Sentralbyrd’ and are entitled ‘Samhandelen med land og landomrader.
Januar. 2005 og 2006." (Table 3). The statistics are available at:
http://www.ssb.nofemner/09/05/muh/tab-2006-02-15-03.html

(**) The Authority’s Decision No 110/98/COL of 28 April 1998 on the map of assisted areas (Norway).
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Moreover, the exception in Article 61(3)(b) of the EEA Agreement does not apply since the State aid
granted under the Unpaid R&D Labour Scheme is not intended to promote the execution of an important
project of common European interest or to remedy a serious disturbance in the economy of Norway.

However, the exception laid down in Article 61(3)(c) of the EEA Agreement which provides that State aid
may be considered compatible with the common market where it facilitates the development of certain
economic activities or of certain economic areas and does not adversely affect trading conditions to an
extent contrary to the common interest, may be applicable.

In the following the Authority considers the compatibility of the Unpaid R&D Labour Scheme with the
functioning of the EEA Agreement under Article 61(3)(c) by virtue of Chapter 14 in the State Aid Guide-
lines on aid for research and development.

Aid for research and development in Chapter 14 of the State Aid Guidelines
(i) Eligible research and development projects and aid intensities

In Chapter 14 of the State Aid Guidelines aid granted to firms for research and development may be
regarded as compatible with the functioning of the EEA Agreement on the basis of Article 61(3)(c) of the
EEA Agreement. Chapter 14 sets out indicative definitions of different types of research and development,
such as ‘fundamental research’, ‘industrial research’ and ‘precompetitive development activity’ and the aid intensities
which apply.

It appears from paragraph 2 of Chapter 14.2.1 that by ‘precompetitive development activity’ is meant ‘the
shaping of the results of industrial research into a plan, arrangement or design for new, altered or improved products,
processes or services, whether they are intended to be sold or used, including the creation of an initial prototype which
could not be used commercially. This may also include the conceptual formulation and design of other products,
processes or services and initial demonstration projects or pilot projects, provided that such projects cannot be converted
or used for industrial applications or commercial exploitation. It does not include the routine or periodic changes made
to products, production lines, manufacturing processes, existing services and other operations in progress, even if such
changes may represent improvements.’

The Authority considers that the description of eligible projects under the Unpaid R&D Labour Scheme, set
out above in Section 2.1 of Part I hereof, seems to be in line with the description given of ‘pre-competitive
development activity’ in paragraph 2 of Chapter 14.2.1 of the State Aid Guidelines.

According to paragraph five of Chapter 14.5.1 of the State Aid Guidelines, the permissible gross aid inten-
sity for pre-competitive development activities is fixed at 25 % of eligible costs. Moreover, according to
paragraph one of Chapter 14.5.3 of the State Aid Guidelines, an extra 10 percentage points may be
granted where the aid is given to SMEs (as defined in the Annex to the block exemption on aid to SMEs),
bringing the aid intensity up to 35 % of eligible costs in the case of pre-competitive activities by SMEs (*!).

Since the support granted under the Unpaid R&D Labour Scheme is paid in the form of a grant, 18 % and
20 % (for SMEs) constitute gross aid intensities. However, the fact that the grant is tax exempt is a further
aid element, the value of which corresponds to the current tax rate of 28 %. In the present case the total
gross aid intensity corresponds, therefore, to the combined maximum value of the grant and the tax
exemption which is 23,04 % and 25,6 % (for SMEs) (*). The Authority therefore considers that the
maximum aid intensities of the Unpaid R&D Labour Scheme are currently on an acceptable level by refe-
rence to Chapter 14 of the State Aid Guidelines. However, if the corporate tax rate should be increased,
the total gross aid intensity may become higher. Therefore, in the absence of any general aid intensity
ceilings which ensure that individual aid awards under the Unpaid R&D Labour Scheme do not exceed the
aid intensities set out in Chapter 14.5.1 of the State Aid Guidelines, the Authority cannot be reassured that
the aid intensities, which may result from the application of the Unpaid R&D Labour Scheme, will be on
an acceptable level by reference to Chapter 14 of the State Aid Guidelines also in the future. On this basis
the Authority has doubts that the aid intensities resulting from the application of the Unpaid R&D Aid
Scheme may be considered as compatible on the basis of Chapter 14 of the State Aid Guidelines.

(") Commission Regulation (EC) No 70/2001 of 12 January 2001 on the application of Articles 87 and 88 of the EC
Treatfr to State aid to small and medium-sized enterprises (O] L 10, 13.1.2001, p. 33), as amended by Commission
Regulation (EC) No 364/2004 of 25 February 2004 (O] L 63, 28.2.2004, p. 22). Both Regulations have been incor-
porated into Section 1(f) in Annex XV to the EEA Agreement by Joint Committee Decision No 88/2002 (O] L 266,
3.10.2002, p. 56 and EEA Suppl. No 49, 3.10.2002, p. 42) and Joint Committee Decision No 131/2004 (O] L 64,
10.3.2005, p. 67 and EEA Supplement No 12, 10.3.2005, p. 49).

() 18 % and 5,04 % (corresponding to 28 % of 18 %) is in total 23,04 %. For SMEs 20 % and 5.6 % (corresponding to
28 % of 20 %) is in total 25,6 %.
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(i) Eligible costs and incentive effect

Section 14.6 of the State Aid Guidelines sets out a list of costs which are to be regarded as eligible for
purposes of calculating the aid intensity set out in Chapter 14. One of such cost items is personnel costs
which cover the costs of researchers, technicians and other supporting staff employed solely for the
research activity.

While section 14.6 of the State Aid Guidelines does not elaborate on whether personnel costs may cover
costs of unpaid labour, the Authority considers that when the word ‘costs’ has been used without any
further explanation it means that the intention was only to cover the situation where costs have actually
been incurred and paid. Moreover, for purposes of interpreting Chapter 14 of the State Aid Guidelines,
which are based on the research and development guidelines established by the European Commission, (*%)
the Authority considers it relevant that under the Community Research Framework Programmes, financial
support from the Community for unpaid labour costs cannot be obtained (*%). In this context the European
Commission has adopted the view that if the value of the labour costs cannot be identified and registered
in the books of the company it cannot be charged to the Framework Programme either ().

As regards the incentive effect, it appears from section 14.7 of the State Aid Guidelines that aid for
research and development should serve as an incentive for firms to undertake research and development
activities in addition to their normal day-to-day operations or it may encourage firms not carrying out
research and development to undertake such activities. Where the incentive effect is not evident the Autho-
rity may consider such aid less favourably than it usually does.

In the present case the Authority considers that it is doubtful whether the aid awarded under the Unpaid
R&D Labour Scheme may be considered as an evident incentive to carry out research and development
activities in line with section 14.7 of the State Aid Guidelines. In this respect the Authority takes the preli-
minary view that unpaid research and development activities would be carried out in any event, i.., even
without the aid, since the individuals carrying out unpaid labour were apparently prepared to undertake
the relevant work without pay in any event. In other words, the Authority considers that the aid appears
not to be necessary in order to achieve the aim of having the relevant research and development activities
carried out.

Moreover, to the extent that the Unpaid R&D Labour Scheme would also apply to larger companies, it is
clear that such companies could (over time) (re-)organise their research and development activities into
basing themselves on using unpaid labour instead of paid labour due to knowledge of the fact that support
for unpaid labour may be obtained. In such circumstances it is certain that the support under the Unpaid
R&D Labour Scheme is not the incentive for undertaking the relevant research and development activity.
In this context the Authority considers that the fact that the company may — for the same project —
obtain a tax deduction under the Skattefunn Scheme (by using paid labour) is irrelevant because the reason
for using unpaid labour in these cases would precisely be that it is financially more attractive to obtain
support for paying the labour than a tax deduction in respect of already paid labour.

On this basis the Authority takes the preliminary view that it is doubtful whether the unpaid labour costs
qualify as eligible costs and whether there is any incentive effect under the Unpaid R&D Labour Scheme. In
light of the comments set out above, the Norwegian authorities are invited to submit reasons as to why it
may be considered that the Unpaid R&D Labour Scheme does create an incentive to carry out research and
development activities and on what basis unpaid labour costs should qualify as eligible costs.

3.3. Conclusions

In view of the fact that the Unpaid R&D Labour Scheme appears not to qualify for any of the exceptions
provided for in the EEA Agreement, the Authority doubts that the Unpaid R&D Labour Scheme may be
considered compatible with the functioning of the EEA Agreement.

(**) Community framework for State aid for research and development (O] C 45, 17.2.1996, p. 5) as amended.

(**) The EU’s research Framework Programme is the EU’'s main instrument for research funding in Europe. In Part
B.1.22.3 of Annex II to the general model contract used for purposes of granting support under Framework
Programme 6, it appears that ‘Physical persons may not charge any labour cost in relation to their personal involvement in
the project.” and in Part B.IL19.1(a) it appears that eligible costs ‘must be actual, economic and necessary for the implemen-
tation for the project.’

(**) E.g., the Framework Programme 6.
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3.4, De minimis aid: The Compensation Scheme

The grant of State aid may qualify as de minimis under the ‘de minimis Regulation’ where the total aid
granted to any one enterprise does not exceed Euro 100 000 over any three-year period with the conse-
quence that there is no obligation to notify (°°). It appears from Article 3(1) of the de minimis Regulation
that the national authorities can only grant de minimis aid after first having verified that the total amount
of de minimis aid received by the company is not raised beyond the ceiling by virtue of other de minimis aid
having been received during the previous three years. One way of verifying the de minimis threshold is by
obtaining full information from the recipient on this matter.

In the present case compensation under the Compensation Scheme will be paid out as de minimis aid and if
the total amount of de minimis aid to an applicant exceeds Euro 100 000during a period of three years, the
compensation will be reduced. Moreover, the Norwegian authorities will obtain from the applicants, via
their applications requesting compensation, an overview of the total amount of all tax deductions received
by the applicant under the Skattefunn Scheme during the years for which compensation is sought, as well
as a complete overview of all de minimis aid the applicant has received as of 1 January 2003.

On the basis of the above and on the assumption that the Norwegian authorities will not grant de minimis
aid under the Compensation Scheme where it is clear that the de minmis threshold has been or will, as a
result of the new grant, be exceeded, the Authority considers that the Compensation Scheme is in
compliance with the de minimis Regulation, including the requirement of verifying that the potential reci-
pient has not received other de minimis aid in excess of the relevant ceiling.

On the basis of the information available, the Authority therefore takes the preliminary view that the aid
granted to undertakings under the Compensation Scheme will qualify as de minimis aid.

IIl. CONCLUSION

Based on the information submitted by the Norwegian authorities, the Authority cannot exclude that the
Unpaid R&D Labour Scheme constitutes aid within the meaning of Article 61(1) of the EEA Agreement.
Furthermore, the Authority has doubts that the Unpaid R&D Labour Scheme can be regarded as complying
with Article 61(3)(c) of the EEA Agreement, in combination with the requirements laid down in Chapter
14 of the Authority’s State Aid Guidelines. Consequently, the Authority has doubts that the Unpaid R&D
Labour Scheme is compatible with the functioning of the EEA Agreement.

Consequently, and in accordance Article 4(4) in Part II of Protocol 3 to the Surveillance and Court Agree-
ment, the Authority is obliged to open the procedure provided for in Article 1(2) in Part I of Protocol 3 of
the Surveillance and Court Agreement. The decision to open proceedings is without prejudice to the final
decision of the Authority, which may conclude that the Unpaid R&D Labour Scheme is compatible with
the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article
1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement, requests the Norwegian authorities to
submit its comments and to provide all such information which may help to assess the Unpaid R&D
Labour Scheme, within one month of the date of receipt of this decision.

HAS ADOPTED THIS DECISION:

1. The Authority has decided to open the formal investigation procedure provided for in Article 1(2) in
Part [ of Protocol 3 to the Surveillance and Court Agreement against Norway with regard to the ‘Unpaid
R&D Labour Scheme’.

2. The Norwegian authorities are requested, pursuant to Article 6(1) in Part II of Protocol 3 to the Surveil-
lance and Court Agreement, to submit their comments on the opening of the formal investigation
procedure within one month from the notification of this decision and to provide all such information
which may help to assess the Unpaid R&D Labour Scheme.

(*) Article 2 of the de minimis Regulation, see reference in footnote 8.
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3. Other EFTA States, EC Member States, and interested parties shall be informed by means of publication
of this decision in its authentic language version, accompanied by a meaningful summary in languages
other than the authentic language version, in the EEA Section of the Official Journal of the European Union
and the EEA Supplement thereto, inviting them to submit comments within one month from the date
of publication.

4. This decision is authentic in the English language.

5. This decision is addressed to the Kingdom of Norway.

Done at Brussels, 8 March 2006

For the EFTA Surveillance Authority

Bjorn T. GRYDELAND Kurt JAEGER
President College Member
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Poziv k predlozitvi pripomb v skladu s ¢lenom 1(2) dela I Protokola 3 k Sporazumu o Nadzornem
organu in SodiS¢u o drZavni pomodi, ki jo je dodelil norveski raziskovalni svet v zvezi s
programsko opremo turborouter

(2006/C 258/13)

Z Odlocbo §t. 60/06/COL z dne 8. marca 2006 v verodostojnem jeziku na straneh, ki sledijo temu
povzetku, je Nadzorni organ EFTA zacel postopek v skladu s ¢lenom 1(2) dela I Protokola 3 Sporazuma
med drzavami EFTA o ustanovitvi Nadzornega organa in Sodi¢a (Sporazum o Nadzornem organu in
Sodis¢u). Norveski organi so bili obves¢eni na podlagi izvoda odlocbe.

Nadzorni organ EFTA poziva drzave EFTA, drzave ¢lanice EU in zainteresirane stranke, da predloZijo svoje
pripombe o zadevnem ukrepu v enem mesecu od datuma objave tega uradnega obvestila na:

EFTA Surveillance Authority
Registry

35, Rue Belliard

B-1040 Brussels

Telefaks: (32-2) 286 18 00

Pripombe se posredujejo norveskim organom. Zainteresirana stranka, ki predlozi pripombe, lahko pisno
zaprosi za zaupno obravnavo svoje identitete in navede razloge za to.

POVZETEK

V dopisu z dne 5. marca 2002 (dok. 3t. 02-1733-A) je Nadzorni organ prejel pritozbo v kateri je bilo nave-
deno, da je Norveska preko norveskega raziskovalnega sveta (v nadaljevanju ,NRS“) dodelila drzavno
pomoc¢ razli¢nim raziskovalnim projektom, povezanim z razvojem programske opreme turborouter.

Po obsirni korespondenci Nadzornega organa z norveskimi organi in s pritoznikom, se je Nadzorni organ
8. marca 2006 odlocil zaceti formalni postopek preiskave o projektih, navedenih v pritozbi.

NRS je v okviru sheme pomo¢i programa industrijskih raziskav in razvoja (R-R) dodelil pomo¢ stirim
projektom, povezanim z razvojem programske opreme turborouter. Nadzorni organ je ta program ocenil
skupaj z drugimi obstojec¢imi shemami pomoci in decembra 1994 sprejel Odlocbo §t. 217/94/COL, v kateri
je Norveski predlagal ustrezne ukrepe. Norveski organi so sprejeli ustrezne ukrepe. Od takrat naprej mora
vsaka odobritev pomo¢i po tej shemi biti opravljena v skladu s Smernicami o drzavni pomodi za raziskave
in razvoj, ki jih je Nadzorni organ sprejel v letu 1994.

Na podlagi razpolozljivih informacij Nadzorni organ dvomi, da je dodelitev pomoci zadevnim razisko-
valnim projektom potekala v skladu z dolo¢bami Smeric o R-R. Vprasljivo je, ali so bili projekti pravilno
razvr§Ceni. Zlasti je to vidno pri treh projektih, obravnavanih kot predkonkurecne raziskave, ki pa so lahko
preblizu trzni uporabnosti, da bi bili lahko upraviceni do pomo¢i.

Nadzorni organ prav tako dvomi o ustreznosti financiranja projekta. Ni jasno, ali so podjetja, ki sodelujejo
v projektih, dejansko prispevala k stroskom raziskav projektov ali pa so kot del raziskovalnih projektov
Stela redne operativne stroske. V tem primeru bo treba ponovno pregledati intenzivnost pomodi.

V tem okviru ima Nadzorni organ pomisleke, ali ni pri prejemnikih pomo¢i prislo do zlorabe pomodi, ki
jo je podelil NRS.

Ce dodeljevanje pomoci zadevnim projektom ni potekalo v okviru sheme programa industrijskih R-R, bo
treba oceniti vsak projekt posebej na podlagi dolo¢b Smernic o R-R, ki so veljale v ¢asu dodelitve pomodi,
ali pa neposredno na podlagi pravil Sporazuma EGP.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 60/06/COL
of 8 March 2006

on R&D aid granted by the Research Council of Norway in connection
with the development of the software programme Turborouter

(NORWAY)

THE EFTA SURVEILLANCE AUTHORITY ('),

Having regard to the Agreement on the European Economic Area (3, in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (%), in particular to Article 24 thereof,

Having regard to Article 1(2) and (3) in Part I and Articles 1, 4, 6, 10, 13, 14, 16 and 20 in Part II of
Protocol 3 to the Surveillance and Court Agreement (%),

Having regard to the Authority’s Guidelines (°) on the application and interpretation of Articles 61 and 62
of the EEA Agreement, and in particular Chapter 14 thereof, ‘Aid for Research and Development’,

Having regard to the Authority’s Decision of 14 July 2004 on the implementing provisions referred to
under Article 27 in Part II of Protocol 3 (%),

Having regard to the Authority’s Decision No 217/94/COL of 1 December 1994 to propose appropriate
measures to Norway on, amongst others, the aid scheme Industrial R&D Programmes,

Having regard to Norway's acceptance of the proposed appropriate measures by letter dated 19 December
1994,

Whereas:
I. FACTS

1. Procedure

By letter dated 5 March 2002 (Doc. No 02-1733-A), the Authority received a complaint alleging that state
aid had been granted by Norway through the Research Council of Norway (hereinafter: ‘the RCN)) to
various research projects in connection with the development of the software programme Turborouter.

The Authority requested information from the Norwegian authorities by letter dated 26 April 2002 (Doc.
No 02-2605-D). The Ministry of Trade and Industry replied by letter dated 3 June 2002 (Doc. No 02-
4177-A), which included RCN’s comments on the so-called Turborouter project.

In October 2002, a meeting between representatives from the Authority and the Norwegian authorities
took place in Oslo in order to clarify some technical aspects.

On 28 February 2003, the Authority requested further clarification and documentation on certain aspects
raised during the above-mentioned meeting (Doc. No 03-1159-D). The required information was supplied
by the Norwegian authorities by letter dated 11 April 2003 (Doc. No 03-2338 A) and completed by letter
of 20 June 2003 (Doc. No 03-4083-A).

() Hereinafter referred to as ‘the Authority’.

(%) Hereinafter referred to as ‘the EEA Agreement’.

(*) Hereinafter referred to as ‘the Surveillance and Court Agreement’.

() Hereinafter referred to as ‘Protocol 3.

(’) Procedural and Substantive Rules in the Field of State Aid, Guidelines on the application and interpretation of Articles
61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to the Surveillance and Court Agreement, adopted and
issued by the EFTA Surveillance Authority on 19 January 1994, published in O] 1994 L 231, EEA Supplements
3.9.94 No 32, last amended on 14 December 2005, hereinafter referred to as ‘the Guidelines'.

(®) Not yet published in the OJ or the EEA Supplement. Available at:
http:/[www.eftasurv.int/fieldsofwork/fieldstateaid/legaltexts/ms2decision.DOC. This Decision has been last amended
by the Authority’s Decision No 329/05/COL of 20.12.2005.



C 258/44

Uradni list Evropske unije

26.10.2006

Representatives of the Authority and the Norwegian authorities discussed the case at a meeting in the
framework of the package meeting which took place in Oslo on 23 September 2004. Some of the issues
raised during this meeting were later addressed by the Authority in a letter dated 11 November 2004
(Event No 294194). The Norwegian authorities answered by letter of 31 January 2005 (Event No 307137).

The Authority lastly requested information in a letter dated 7 July 2005 (Event No 323594). The Authority
furthermore stated that should the response from the Norwegian authorities not dispel the remaining
doubts of the Authority, the formal investigation procedure would have to be opened with respect to the
granting of R&D aid in connection with the development of the software programme Turborouter.

The Norwegian authorities replied in a letter dated 22 August 2005 (Event No 331615).

The complainant contacted the Authority on various occasions during the preliminary investigation and
submitted additional information.

2. The complaint

In March 2002, the Authority received a complaint alleging that the RCN had granted R&D aid to ‘projects
in the maritime sector that violate the EEA rules. The projects that have received state aid are commercial software
programs that are marketed and sold in the international markets. We refer specifically to the software program called
TURBOROUTER'.

According to the complainant, the Turborouter programme is distorting the competition with other Euro-
pean or international companies which develop software programmes for the maritime industry. The
complainant, who has software products in the same sector, has stated to have invested important sums of
money in developing mathematical algorithms, which seem to be similar to the ones used in Turborouter.

The complaint concerns not only the projects that led to the development of a commercial software
programme called Turborouter but also its development in several sub-projects. Although the complainant
identified Project 136171 Algopt and Project 144214 Optimisation routines, it explicitly stated that the
complaint is not limited to these projects but concerns ‘all of these projects that have been targeting the develop-
ment of a commercial software program called Turborouter’.

The complainant mainly argued that (1) the projects that received aid were too close to the market to be
eligible for R&D aid and had been marketed for sale to third companies in Norway and abroad; (2) the
research results had not been disseminated but the research institute Marintek, which developed the soft-
ware programme Turborouter, had received the property rights to sell the programme; (3) the maximum
aid intensities had not been respected due to the fact that the own capital contribution from the concerned
companies was in reality lower than stated in the application form. The complainant brought forward the
following arguments to support the complaint:

1) The RCN has given aid to projects which are very close to the market. Turborouter has for more than two years
been actively marketed for sale both domestically in Norway and abroad. This marketing has been done partly by
the research institute Marintek and partly by Shipnet, a privately owned commercial vendor of software systems for
the maritime industry with which, according to the information submitted by the complainant, Marintek has an
agreement. The Turborouter projects cannot be classified into “fundamental research” nor “industrial research”
according to the definitions laid down by the EEA. In view of the complainant, the projects are even far
beyond pre-competitive development activity. “Turborouter projects are aimed at developing software
programs that are developed in close co-operation with a limited number of users, and in parallel is actively

” s

marketed towards any maritime company in need of such program”.

2) ‘As the Turborouter projects have received public aid and where in the RED programs it has been stated that
reports will be made available for any party interested, it is a breach of the regulations to give Marintek the
proprietary rights to sell and market the program. In view of the complainantthis confirms the argument that
Turborouter is a commercial product far beyond any RED stage.’

N
~

‘In calculating the aid intensities, the RCN has used the pro forma funding assumed in the RED application to be
given by the aid receiving firm.” The complainant claimed neither to have seen any documentation that the
firms actually contributed with their own resources to the alleged funds, nor any audited reports where
such contribution is proven. ‘For many projects in the maritime sectors the aid receivers are supposed to chip in
their own contribution, but quite often there is in actual fact very little man time hours or any other costs that the
receivers chip in.’
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3. The four projects related to the software programme Turborouter supported with RCN funds
a) Description of the projects

1) Project 40049 — Strategic activities within maritime transport and logistics (The first version of the

software programme Turborouter)

Together with the Centre for International Economy and Shipping (SIOS), which is an integral part
of the Norwegian School of Economics and Business Administration, Marintek applied to the RCN
for support for the project ‘Strategic activities within maritime transport and logistics’ under the ‘Strategic
Institute Programme’ (SIP) in 1995. SIP was a programme for long term research, characterised by a
large proportion of fundamental research, but strategic in its orientation to serve future needs of
industry. Under SIP, research projects could receive public financing up to 100 %.

According to the information provided by the Norwegian authorities, due to limited funds available
under this programme, the RCN re-classified the project as a ‘three-year strategic competence deve-
lopment project’ under the sub-programme ‘Short Sea Shipping’ (1995-1998) within the Industrial
R&D Programme. The whole project was re-classified as industrial research although some activities
constituted fundamental research.

Project 40049 ‘Strategic activities within maritime transport and logistics’ was broad in concept and
covered several sub-projects. The first version of the pilot software Turborouter was developed in
the first year of research of one of the sub-projects called ‘Methods and analytical tools for desigh and
operation of integrated transport and logistics chains’.

Nowadays, Turborouter is a tool () for optimising vessel fleet scheduling, i.e. to decide which vessels
to assign different cargoes to. The design philosophy has been to combine the knowledge and expe-
rience of the planners with the calculating capabilities of the computer. Optimisation software
implemented on a computer can calculate millions of alternatives in only a few seconds but tend to
have restricted ability to handle all practical constraints that occur in real life. Turborouter is based
on electronic sea charts where scheduling information can be displayed. Other key elements of
Turborouter include a database for vessels, ports, cargoes, etc; automatic calculation of port-to-port
distances; vessel position reports and automatic update of estimated time of arrival; sophisticated
optimisation routines for fleet scheduling; schedule visualisation or schedule calculator for manual
planning.

According to the information provided by the Norwegian authorities, out of the total NOK 10,5
million budget for Project 40049, the RCN contributed NOK 4,6 million, the Norwegian Ship-
owners’ Association (NSA) NOK 1,4 million and Marintek NOK 4,5 million.

The table below recapitulates the costs of the project and its financing of the project in NOK ():

Costs Financing
Personal and indirect costs 8700 000 Own financing 4 500 000
Purchase of R&D 600 000 RCN 6 000 000
Equipment 450 000 Total 10 500 000
Other operating costs 750 000
Total 10 500 000

According to the information provided by the Norwegian authorities, the project costs for the sub-
project ‘Methods and analytical tools for design and operation of integrated transport and logistics chains’
amounted to NOK 5,1 million. The state support for it amounted to NOK 2,24 million.

() The following information has been obtained from the brochure TurboRouter Vessel schedule optimizing software,
available at the website of Marintek: http://www.marintek.no
(®) These figures have been obtained from the form submitted to the RCN for the application for a grant.
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Further development of the software programme Turborouter

According to the information provided by the Norwegian authorities, the RCN selected several
projects related to the development of the software package Turborouter for R&D support.
According to the RCN, even though they had elements of industrial research, these projects were
classified as ‘pre-competitive development activity’. The RCN considered that the results from each
of these projects were company specific prototype demonstrators which would need considerable
further in-house development to become day-to-day tools in the companies’ operations.

Project 138811 — AlgOpt

The aim of this project (°) was to develop and carry out practical tests of algorithms to calculate the
optimal utilisation of a fleet of ships, given the obligations to load cargoes for several customers, the
requirements as to when cargoes must be loaded and discharged in the destination port, the possibi-
lity of carrying joint cargoes of a limited number of bulk goods on each voyage as well as limitations
that mean that not all the vessels involved are suitable for serving all customers or all ports.

The overreaching objective of AlgOpt was that the algorithms should be integrated into a software
concept that would offer users full control and the possibility of overriding the suggestions made by
the algorithms. The software should help decision-makers to combine their own experience with the
ability of the numerical processes to test a number of possibilities rapidly and in a manner that offers
the best possible basis for making decisions.

The principal activities of the Project AlgOpt were the definition of user dialogues and criteria for
good capacity utilisation; the development of algorithms for working out optimal voyage combina-
tions; the testing of algorithms and the follow-up and documentation of benefits.

According to the information submitted by the Norwegian authorities, the Project AlgOpt was only
a pre-study defining the user requirements and investigation of the feasibility of using Turborouter
for the contract partner, the company Beltship Management AS. Total costs amounted to NOK
925 000. The project was classified as pre-competitive research. The financing was split between the
RCN (NOK 300 000) and private funds from participating companies (NOK 625 000). The table
below recapitulates the costs of the project as well as its financing (*%):

Costs Financing
Personal and indirect costs 545000 Own financing 625 000
Purchase of R&D 380 000 RCN 300 000
Other operating costs Total 925 000
Total 925000

Project 144265 — Shiplog II

The Shiplog project mainly dealt with transport at sea. This project (') should use the results of a
previous project called Shiplog (which did not involve the use of Turborouter) to focus on the requi-
rements for door-to-door delivery of goods, when transport at sea is a key element. The objectives
of the project were:

— to support interaction between parties involved in door-to-door transport. This objective was
shared by the EU proposal ‘D2D’, which aimed at demonstrating an integrated management and
communication system for door-to-door intermodal freight transport operation,

— to demonstrate the communication of information between software systems by using XML ('?)
messages,

— to demonstrate how TurboRouter could be integrated in a door-to-door transport service.

The project should utilise the results obtained in other projects such as Intermodal Portal, Themis,
D2D, INTRA, INFRATRANS, TRANSDATA or INFOLOG.

Information obtained from Marintek’s website: http://www.marintek.no

1% These figures have been obtained from the form submitted to the RCN for the application for a grant.

) Information obtained from Marintek’s website.

12) XML (Extensible Mark-up Language) is a flexible way to create common information formats and share both the

format and the data on the World Wide Web, intranets, and elsewhere. XML is a formal recommendation from the
World Wide Web Consortium (W3C) similar to the language of today’s Web pages, the Hypertext Mark-up Language
(HTML).
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The activities of the project included:

1. Methodology for modelling business processes which concerned the evaluation of business
processes required in door-to-door transport.

2. The use of XML messages in system communication, which should specify the requirements for
system communication and will implement XML messages supporting the exchange of informa-
tion.

3. Development of demonstrator of door-to-door transport, which should implement an Internet
application demonstrating a door-to-door transport operation.

4. Integrating Transport Chain Management System (TCMS) and TurboRouter, which should specify
the interface and demonstrate the exchange of information between TurboRouter and the TCMS
demonstrator.

According to the information provided by the Norwegian authorities, this project failed to achieve
its objective because TCMS and Turborouter could not be satisfactorily integrated.

The RCN classified this project as pre-competitive development and awarded it state aid for an
amount of NOK 2,15 million out of the NOK 6,2 million of the total project costs. The project
received funds from the NSA for an amount of NOK 750 000 which were channelled through the
RCN. The remainder was financed by the contract partner of this project, the company United Euro-
pean Car Carriers AS (UECC), and other participating companies. The table below recapitulates both
the costs and the financing of the project (**):

Costs Financing
Personal and indirect costs 800 000 Own financing 800 000
Purchase of R&D 2150 000 Other private means 3250000
Equipment 100 000 RCN 2150000
Other operating costs 3150000 Total 6200 000
Total 6200 000

Project 144214 — Library of optimisation routines for scheduling in shipping

The pre-competitive research project ‘Library of optimisation routines for scheduling in shipping’
aimed at developing algorithms for advanced optimisation and scheduling of very complex shipping
operations. The Norwegian authorities have explained that the library of algorithms is very trade
and company specific and must thus be company-owned and not part of the standard Turborouter
‘tool kit. Nevertheless, it may give rise to development of additional Turborouter functionalities
demanded by the applications development.

The overall project costs amounted to NOK 7 million, of which NOK 1,5 million were covered by
the RCN, NOK 805 000 by the NSA and the remaining amount of NOK 4,7 million by private
funds. The company Beltship Management AS was the contract partner of this project.

The table below recapitulates the costs and the financing of the project (*%):

Costs Financing
Personal and indirect costs 4100 000 Own financing 1950 000
Purchase of R&D 2900 000 Other private means 2750000
Equipment RCN 2300 000
Other operating costs Total 7 000 000
Total 7 000 000

(") These figures have been obtained from the form submitted to the RCN for the application for a grant.
(") These figures have been obtained from the form submitted to the RCN for the application for a grant.
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b) The beneficiaries

The projects addressed in the current Decision have been developed in cooperation between the
research institute Marintek and several private companies. Two of the private companies were the
contract partners of the concerned projects and are therefore addressed in the following. In this context
the other companies involved in the said projects could also be considered as potential beneficiaries for
the purposes of this Decision.

1)

Marintek

Marintek is a research institution, 56 % owned by the SINTEF group, a private research foundation,
26 % by the Norwegian Shipowners’ Association, 9 % by Det Norske Veritas, an independent foun-
dation, and the rest by several shareholders in the maritime community.

Marintek delivers marine technology research and development services. Together with the Depart-
ment of Marine Technology at the Norwegian University of Science and Technology (NTNU), it
constitutes the Marine Technology Centre in Trondheim. The Norwegian Marine Technology
Research Institute does research, development and technical consulting in the maritime sector for
industry and the public sector. The Institute develops and verifies technological solutions for the
shipping and maritime equipment industries and for offshore petroleum production. Marintek’s busi-
ness areas include shipping, shipbuilding, offshore marine industry and marine industry (**).

According to the information provided by the Norwegian authorities, Marintek has developed
several software packages. Most of them are only for ‘internal use’ but others are made available as
commercial products through marketing alliances.

United European Car Carriers (UECC)

UECC (*) is a provider of logistics and sea transportation services for the vehicle manufacturing
industry in Europe with an extensive route network to transport all sorts of rolling cargo to most
destinations in Europe.

According to current figures, UECC is a short sea operator which transports approximately 1,8
million new vehicles a year on behalf of the global automotive industry. As a major logistics
provider, UECC is able to offer total management solutions, which encompass the full transport
chain, from the manufacturing plant through to the final retail destination. In addition to a fleet of
over 20 specially-designed vessels, UECC also operate the own vehicle handling centres and provide
full tracking information at unit level using the latest IT-systems.

UECC is owned in equal shares by Nippon Yusen Kabushiki Kaisha (NYK) of Tokyo, one of the
world’s largest shipping companies, and by Wallenius Lines of Stockholm, a Swedish shipping enter-
prise.

Beltship Management AS

Beltship Management is a company which operates a highly specialised fleet of so-called self-
unloading bulk carriers. Beltship Management was established in 1997 as a 50/50 partnership
between Jebsens Shipping Company and Heidelberger Zement Group of Germany. The company is
located in Bergen, Norway. Beltships has 9 vessels at their disposal, mainly with independently
operated belt self-unloaders. Most of the vessels operate in the North Sea basin and in the Mediterra-
nean. Beltship Management has been involved in the development of TurboRouter since 1999, and
has used the tool for optimizing fleet scheduling in the North Sea basin since then (V).

4. Description of the relationship between the four grants of aid and the Norwegian aid scheme
for industrial R&D programmes

According to the information provided by the Norwegian authorities, the four grants of aid covered by the
present Decision received aid within the framework of the aid scheme ‘Industrial R&D Programmes’ (bruker-
styrte forskningsprogrammer).

(") Information issued from Marintek’s website: http://www.sintef.no/Content/page2 690.aspx.
(") Information issued from UECC’s website: www.uecc.com.
(") Information issued from ‘TurboRouter, Vessel schedule optimizing software’, a publication from Marintek.
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a) The aid scheme Industrial RED Programmes

Prior to the entry into force of the EEA Agreement, the Norwegian authorities established an aid scheme
called ‘Industrial R&D Programmes’ (brukerstyrte forskningsprogrammer) which was administered by the
RCN. According to the information provided by the Norwegian authorities, this scheme covered awards
of aid in the form of direct grants to research programmes of 3-5 years duration, either thematic or
sector-oriented, implemented through a variable number of projects.

In December 1994, the Authority adopted a Decision on several aid schemes for research and develop-
ment existing in Norway prior to the entry into force of the EEA Agreement, amongst others, the aid
scheme Industrial R&D Programme (brukerstyrte forskningsprogrammer, case no 93-183). In this Decision,
the Authority proposed appropriate measures to bring the scheme in line with the state aid rules of the
EEA Agreement (®). In this Decision, the Authority noted that:

‘Clear guidelines or specific provisions of a binding nature have not been developed for the scheme. Awards of
aid are granted at the discretion of the responsible authorities within the framework of the Research Council’s
society rules.’

In order to bring the scheme in line with the state aid rules, the Authority proposed to Norway, in
particular, the introduction of detailed provisions which would ensure that awards of aid were granted
in accordance with the principles laid down in Chapter 14 of the State Aid Guidelines.

The Decision reads as follows:

‘1(i) The Norwegian authorities shall introduce detailed provisions for the schemes listed in Annex I to this
decision which ensure that awards of aid are granted in accordance with the principles laid down in
Chapter 14 of the State Aid Guidelines. This means that the provisions must

— distinguish between the different types of RED activities by providing definitions for basic industrial
research as well as for applied research and development in line with the provisions of paragraph
14.1(2) of the State Aid Guidelines,

— define the aid intensities in such a way that as a general rule aid for basic industrial research does
not exceed 50 % and that aid for applied research and development does not exceed 25 % of the
eligible costs. These intensities can, if so desired, be adjusted according to the principles laid down in
the State Aid Guidelines and

— define the eligibility costs for the purpose of calculating the aid intensity in compliance with the defi-
nitions in paragraph 14.5(1) of the State Aid Guidelines.’

Norway accepted the appropriate measures proposed by the Authority by letter dated 19 December
1994. The acceptance of appropriate measures implied that the award of aid under the Industrial
R&D Programme would be done in accordance with the provisions of the Authority’s R&D Guide-
lines as they were drafted in 1994. Following the wording of the Authority’s Decision No
217/94/COL, this is in particular the case when it concerns the definition of the different types of
R&D activities, the aid intensities and the eligible costs.

In the framework of the current preliminary investigation, the Norwegian authorities have stated
that, as a follow-up of the acceptance of the appropriate measures, the RCN developed provisions to
ensure that aid was awarded in compliance with Chapter 14 of the State Aid Guidelines on R&D
aid. This set of rules is called DOKSY, ‘Aid intensities in accordance with EEA rules’. According to the
information provided by the Norwegian authorities, Doksy is a set of provisions adopted by the
RCN which correspond mainly to the R&D Guidelines of the Authority. It serves as the basis guide-
lines for the granting of R&D aid by the RCN.

It is regrettable that the Norwegian authorities did not provide the amended version of the scheme
Industrial R&D Programmes to the Authority for its review (**). Notwithstanding this, it is the under-
standing of the Authority that the Norwegian authorities amended the set of rules called Doksy in
accordance with the amendments of Chapter 14 of the Authority’s State Aid Guidelines.

("*) Decision of the EFTA Surveillance Authority No 217/94/COL of 1.12.1994. The schemes covered by this decision

were: Industrial R&D Contracts (case 93-147) and Public R&D Contracts (case 93-182) granted by the SND and
Industrial R&D Projects (case 93-181) and Industrial R&D Programs (case 93-183) granted by the RCN.

(") According to the Decision, ‘The Norwegian authorities must inform the EFTA Surveillance Authority on the adop-

tion of such provisions [the appropriate measures], insofar as these involve state aid, before they are put into effect’.
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b) The Research Council of Norway

The aid granted to the undertakings for the four projects was granted by the RCN, which is the respon-
sible body in charge of the aid scheme Industrial R&D Programmes.

According to its own statement (**), the RCN is a national strategic body and funding agency for
research and innovation activities. The RCN covers all fields of research and innovation and works toge-
ther with research institutions as well as the private and public sectors to reach the national financial
goals and quality targets set in this area.

The RCN plays a vital role in developing and implementing the country’s national research strategy. It
acts as:

— a government adviser, identifying present and future needs for knowledge and research, and recom-
mending national priorities;

— a funding agency for research programmes and independent projects, strategic programmes at
research institutions, and Norwegian participation in international research activities. The RCN has
an annual budget of some NOK 4,5 billion and utilises specifically-targeted funding schemes to help
translate national research policy goals into action;

— a co-ordinator, initiating networks and promoting co-operation between research institutions, mini-
stries, business and industry, public agencies and enterprises, other sources of funding, and users of
research.

II. APPRECIATION

1. Introduction: the applicable legal framework

According to the information submitted by the Norwegian authorities, the four projects which are assessed
in this Decision were granted R&D aid in the framework of the Industrial R&D Programme (brukerstyrte
forskningsprogrammer, case no 93-183). As mentioned above, the Industrial R&D Programme was already in
place before 1994. Following the entry into force of the EEA Agreement in Norway, the Authority assessed
the Industrial R&D Programme together with other existing aid schemes and adopted Decision No
217/94/COL in December 1994. In this Decision, the Authority proposed appropriate measures with
respect to the Industrial R&D Programme to mainly require that awards of aid would be granted in accor-
dance with the principles laid down in Chapter 14 of the State Aid Guidelines.

The Norwegian authorities accepted the proposed appropriate measures. Thus, thereafter, any grant of aid
under the Industrial R&D Programme had to be done in accordance with the R&D rules applicable when
the Authority adopted Decision No 217/94/COL.

The R&D rules applicable when the Authority adopted Decision No 217/94/COL were Chapter 14 of the
State Aid Guidelines as adopted in 1994 (hereinafter referred to as the R&D Guidelines of 1994 (*')).

Hence, by definition, any aid granted under the scheme Industrial R&D Programmes which does not
comply with the provisions of the version of the R&D Guidelines applicable in 1994, when the Authority
proposed the appropriate measures which Norway accepted, falls outside the scope of application of the
scheme. Accordingly, such a measure would constitute new individual aid and would as such need to be
notified to the Authority individually.

In this context it is important to note that the present decision only concerns the application of the scheme
Industrial R&D Programmes to the four concrete projects identified as relating to the development of the
software programme Turborouter on which a complaint was lodged in 2002.

Should the granting of aid to the four questioned projects not be covered by the scheme Industrial R&D
Programmes as explained above, each of the projects would need to be assessed individually. In this asses-
sment, the Authority would have to determine whether state aid was granted in each of the projects and
whether this aid could have been considered compatible aid on the basis of the provisions of the R&D
Guidelines applicable at the time where the grants were given or directly on the basis of the rules of the
EEA Agreement.

(*) Information taken from the website of the RCN at http://www.forskningsradet.no/english/

(*) In g)anuary 1994, the Authority had taken Decision No 4/94/COL on the adoption and issuing of the Procedural and
Substantive Rules in the Field of State Aid (Guidelines on the application and interpretation of Articles 61 and 62 of
the EEA Agreement and Article 1 of Protocol 3). Chapter 14 thereof deals with Aid for research and development,
which mainly corresponded to the Community framework for state aid for research and development. This Decision
was published on the Official Journal L 231 of 3.9.1994, pages 1 to 84.
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As far as Project 40049 ‘Strategic activities within maritime transport and logistics’, which led to the develop-
ment of the first software programme Turborouter, is concerned, the aid was granted by a decision of the
RCN of December 1995. The applicable rules governing the granting of R&D aid were Chapter 14 of the
Authority’s State Aid Guidelines as originally adopted in Decision No 4/94/COL. In other words, the provi-
sions of the scheme Industrial R&D Programmes as amended following the appropriate measures of the
Authority should correspond to the provisions of the generally applicable R&D Guidelines in 1995, when
aid was granted to Project 40049. Thus, should the granting of aid to this project not have been done in
compliance with these rules, the aid will have to be considered incompatible aid, unless its compatibility
can be established on the basis of the state aid provisions in Article 61(3) (a), (b) or (c) of the EEA Agree-
ment directly.

As far as the other three projects assessed in this Decision are concerned, they received aid on the basis of
decisions taken by the RCN in 2000. Prior to that date, the Authority had amended Chapter 14 of the
Guidelines with Decision No 53/96/COL adopted on 15.5.1996 to incorporate the amended Community
Framework for state aid for research and development (*). Thus, an individual assessment of the granting
of aid to Projects 138811 ‘AlgOpt’, 144265 ‘Shiplog I and 144214 ‘Library of optimisation routines for sche-
duling in shipping’ as individual aid should be done in accordance with the provisions of the version of
Chapter 14 of the Guidelines existing since May 1996 or directly on the basis of the state aid rules in
Article 61(3) (a), (b) or (c) of the EEA Agreement.

2. State aid assessment of the projects
Article 61(1) of the EEA Agreement states that:

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
state resources in any form whatsoever which distorts or threatens to distort competition by favouring certain
undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement’.

Thus, in order for a measure to be considered state aid, it must constitute a selective advantage in favour
of certain undertakings, be granted through state resources, distort competition and affect trade between
the Contracting Parties to the EEA Agreement.

Firstly, the measure must confer on certain undertakings an advantage that reduces the costs they normally
bear in the course of business and relieves them of charges that are normally borne from their budgets. By
paying grants to support certain R&D projects, the RCN confers an economic advantage only on the
promoters of the selected R&D projects.

Secondly, the advantage must be granted by the State or through state resources. The RCN develops and
implements the country’s national research strategy and specially acts as a funding agency for research. In
particular, for the development of the Maritime research programme, the RCN managed funds received
from the Ministries of Trade and Industry and of Finance. Thus, the public funds channelled through the
RCN and which were obtained from the above-mentioned ministries constitute state resources within the
meaning of Article 61(1) of the EEA Agreement.

Thirdly, the measure must distort competition. Since there are other Norwegian undertakings which
compete with the promoters of the selected R&D projects that may not receive support from the RCN to
carry out their R&D projects, the granting of aid has the effect of distorting competition.

Moreover, the beneficiaries of the financing are active in sectors open to competition within the EEA.
Therefore, the funds granted by the RCN for the development of R&D projects affect trade between the
Contracting Parties to the EEA Agreement.

For these reasons, the grants given by the RCN to the projects related to the development of the software
programme Turborouter constitute state aid within the meaning of Article 61(1) of the EEA Agreement.

Whether the four projects fall within the existing aid scheme will be assessed under a).

Under b), the Authority will assess whether the aid grants, if outside the existing aid scheme, nevertheless
are in compliance with the state aid rules.

(**) Published in the OJ C 45 of 17.2.1996, pages 5 to 16.
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a) Assessment of the projects on the basis of the aid scheme Industrial RED Programmes

The RCN granted financing to the above-mentioned projects in the framework of the aid scheme Indu-
strial R&D Programmes, which the Authority classified as state aid within the meaning of Article 61(1)
of the EEA Agreement in its Decision No 217/94/COL of 1 December 1994.

As mentioned above, the Norwegian authorities accepted the appropriate measures proposed by the
Authority to bring the aid scheme Industrial R&D Programmes in line with the rules of the EEA Agree-
ment in a letter dated 19 December 1994. They accordingly committed to amend the aid scheme Indu-
strial R&D Programmes in accordance with the R&D Guidelines of 1994.

In the following, the Authority will assess whether the granting of aid to the four projects in question
falls within the provisions of the scheme Industrial R&D Programmes as amended in accordance with
R&D Guidelines of 1994.

As a preliminary remark, the Authority would like to point out that, in general terms, according to the
information available to the Authority at this stage, the RCN does not seem to control how the own
contributions of the beneficiaries are distributed to various activities and whether they are effectively
disbursed. This type of control seems crucial in the determination of whether the beneficiaries receive
aid in the amount they are entitled to or whether, on the contrary, they are misusing the RCN’s research
grants.

1) The development of the first version of the software programme Turborouter

On the basis of the information provided by the Norwegian authorities, the RCN classified Project
40049 Strategic activities within maritime transport and logistics as industrial research. According
to Point 14.1.(2) of the R&D Guidelines of 1994, basic industrial research is defined as ‘original theo-
retical or experimental work whose objective is to achieve new or better understanding of the laws of science
and engineering as they might apply to an industrial sector or the activities of a particular enterprise.’

Although, according to the information submitted by the RCN, the project consisted of activities
which were classified as fundamental research as well as other activities which were classified as
industrial research, the project as a whole was considered as industrial research.

The development of the first software programme Turborouter, a tool useful for companies to opti-
mise vessel fleet scheduling, was developed as the result of one of the sub-projects covered by Project
40049. Further, the project was exclusively carried out by the research institute Marintek.

Although Turborouter has become a software tool which seems to be appreciated on the market,
the RCN funds allocated to Project 40049 devoted to the sub-project ‘Methods and analytical tools
for design and operation of integrated transport and logistics chains’ only led to the development of
the first software programme Turborouter, in the application of industrial research. Obviously since
the first software was developed in the first phase of the sub-project back in early 1996, the software
has been further improved and also marketed. However, it seems that the granting of aid to project
40049 which resulted, amongst others, in the development of the first software Turborouter, cannot
by this fact be considered in relation to market proximity to be beyond the stage of industrial
research as it was classified by the RCN.

As industrial research, Project 40049 was granted aid from the RCN for an amount corresponding
to 43,8 % of the costs of the project. This intensity is below the maximum aid intensity allowed by
the Guidelines which read ‘the level of aid for basic industrial research should not be more than 50 % of the
gross costs of the project or programme.’

For the purpose of calculating the intensity of aid from R&D activities, Section 14.5.1 of R&D
Guidelines of 1994 foresaw the following eligible costs:

— ‘personnel costs (researchers, technicians, other supporting staff) calculated as a sum of the total amount
needed to carry out the project;

— other running costs calculated in the same way (costs of materials, supplies, etc.);
— instruments and equipment, land and buildings;
— consultancy and equivalent services including bought-in research, technical knowledge, patents, etc;

— additional overhead costs incurred directly as a result of the RED project or programme being promoted.’
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—

It seems that the costs of the projects, as they were taken into account in the determination of the
granting of aid, are a priori covered by the definition of eligible costs provided in the R&D Guide-
lines of 1994.

Therefore, it appears that the RCN had classified Project 40049 as basic industrial research in accor-
dance with the provisions of the R&D Guidelines of 1994.

It is the preliminary opinion of the Authority that the granting of aid to Project 40049 falls within
the scheme Industrial R&D Programme as amended on the basis of Chapter 14 of the Authority’s
R&D Guidelines of 1994. This preliminary opinion is however without prejudice to the Authority’s
final conclusion.

The complainant has further claimed that the research results had not been disseminated but the
research institute Marintek, which developed the software programme Turborouter, had received the
property rights to sell the programme.

The Authority would like to point out that under the R&D Guidelines of 1994, and accordingly
under the provisions of the aid scheme Industrial R&D Programmes, there was no written obligation
to disseminate the results of research as is the case for fundamental research under the currently
applicable R&D Guidelines.

The projects relating to the further use of the software programme Turborouter

In 2000, the RCN authorised the granting of R&D aid to three R&D projects which concerned the
use and further development of the software programme Turborouter: Project 138811 ‘AlgOpt’,
Project 144265 ‘Shiplog II' and Project 144214 ‘Library of optimisation routines for scheduling in

shipping’.

The Norwegian authorities have however indicated that there were other projects which involved
the use and further development of the software programme Turborouter which did not receive any
support from the RCN (¥).

The RCN classified all three projects as pre-competitive research.

The complainant has claimed that these projects were far beyond pre-competitive development acti-
vities. In his opinion, the so-called Turborouter projects were aimed at developing software
programmes developed in close co-operation with a limited number of users while in parallel being
marketed towards other maritime companies in need of such programmes.

What in later versions of the R&D Guidelines has been named pre-competitive research largely
corresponds to the definition of applied research and development within the meaning of the R&D
Guidelines of 1994.

Point 14.1.(2) of the R&D Guidelines of 1994 distinguished between three categories of research:
fundamental, basic industrial and applied research and development. According to this provision,
applied research ‘covers investigation or experimental work based on the results of basic industrial research to
acquire new knowledge to facilitate the attainment of specific practical objectives such as the creation of new
products, production processes or services. It could normally be said to end with the creation of a first proto-
type. Development is considered to cover ‘work based on applied research aimed at establishing new or
substantially improved products, production processes or services up to but not including industrial application
and commercial exploitation.’

On the basis of the information available to it at this stage of the procedure, the Authority is not in
the position of ascertaining whether these projects were correctly classified as applied or pre-compe-
titive research as will be shown below. In the following, the Authority will use the term ‘pre-compe-
titive research’ when referring to applied research and pre-competitive research.

The complainant also claimed that the maximum aid intensities had not been respected due to the
fact that the own capital contributions from the concerned companies were in reality lower than
stated in the application forms.

The Authority will address these allegations below for each of the projects concerned.

(*) See chart ‘Projects involving development of Turborouter’ handed over by the RCN during the meeting with repre-
sentatives of the Authority held in Oslo in September 2004.
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a) Project 138811 — AlgOpt
— Doubts concerning the classification of the project

The Norwegian authorities explained that the AlgOpt project was a pre-study defining the user
requirements and investigation of the feasibility of using Turborouter for Beltship Management, the
contract partner of the project. According to the information provided by the Norwegian authorities,
this project was considered as a sort of ‘pre-project’ to Project 144214, Library of Optimisation
routines for scheduling in shipping, which will be addressed below.

On the basis of the information available at Marintek’s website, the aim of the project was to
develop and carry out practical tests of algorithms to calculate the optimal utilisation of a fleet of
ships.

It is questionable whether this project goes beyond the stage of applied or pre-competitive research
to constitute a commercial product. This application has been developed on the basis of the software
programme Turborouter incorporating algorithms to calculate the optimal utilisation of Beltship
Management’s fleet. It is not clear to the Authority what would make the difference between the
pre-competitive phase of the product and the final commercial product. The Authority has doubts
as to what is the borderline between a prototype and a commercial product in the case at hand. It is
not clear from the information provided whether the result of the project financed with aid granted
by the RCN was developed further before it could be used in the daily operation of the company.

— Doubts concerning the financing of the project and the aid intensities

The Authority would like to point out that there is a slight discrepancy between the figures provided
by the Norwegian authorities in the written information submitted to the Authority concerning the
financing of the AlgOpt project and the information presented in the application forms for grant to
the RCN also forwarded by the Norwegian authorities as follows:

Table 1: Information provided by the Norwegian authorities on their letter of 11.4.2003

Costs Financing
Personal and indirect costs 545 000 Own financing 625 000
Purchase of R&D 380 000 Other private means 75000
Other operating costs 100 000 RCN 325000
Total 1025000 Total 1025000

Table 2: Information provided by the Norwegian authorities in the annex to their letter of 11.4.2003

Costs Financing
Personal and indirect costs 545000 Own financing 625 000
Purchase of R&D 380 000 RCN 300 000
Other operating costs - Total 925 000
Total 925 000

The Norwegian authorities are invited to comment on these figures. They are also invited to provide
the correct information concerning the amount of money which the Norwegian Shipowners’ Asso-
ciation invested in the AlgOpt project which is included in the amount granted through the RCN in
the table above. This information is of the essence when it comes to assessing the aid intensity of
the project.

Following the arguments of the complainant, there is a doubt as to whether the real research cost of
the project corresponded to NOK 380 000 instead of the amount claimed by Beltship Management
in its application for a grant from the RCN, i.e. NOK 925 000.
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This doubt is substantiated by comparing the figures concerning the costs of the project and its
financing. Beltship Management contributes with own means amounting to NOK 625 000 to the
financing of the project. According to the information contained in the application form to the
RCN, this sum is divided as NOK 80 000 in cash and NOK 545 000 as contribution in kind. The
later corresponds exactly to the personnel and indirect costs of the project whereas the cash contri-
bution together with the aid granted by the RCN (NOK 300 000) pays the purchase of R&D which
costs NOK 380 000.

It seems that it is Marintek, the research institute that developed the first software programme
Turborouter, which had the necessary know-how and technological competence to do the project.
Therefore, it appears rational to assume that most of the work would have been carried out by its
own staff. This would imply, in principle, that the participation of the staff of Beltship Management,
which was the final user of the software, would have most probably been related to the definition of
the users needs and/or to some degree of testing.

Although it seems questionable to what extent the staff of the company can carry out activities clas-
sified as research activities, the R&D Guidelines of 1994 did not require that staff be employed solely
on the research activities for these costs to be eligible for aid.

Notwithstanding this, comparison of the costs of the project shows that the total contribution of
Beltship Management'’s staff to the project which amounted to 545 000 NOK is more important and
costly than the development of the R&D which was acquired from Marintek for a total of 380 000
NOK. It seems questionable to what extent the staff of the company has carried out research activi-
ties or whether these costs rather concerned normal operational activities of the company. The
Authority would appreciate documentary evidence which can substantiate that the hours behind
these research costs were actually used in the project.

To the extent that Beltship’s contribution in kind may not have corresponded to research costs, the
overall costs of the research project would be lower and the aid intensities accordingly higher.

b) Project 144265 — Shiplog Il
— Doubts concerning the classification of the project

According to the information provided by the Norwegian authorities, the main objective of Shiplog
I was to develop a pilot demonstrator of door-to-door logistics management in the shipping of
chemicals and cars.

According to Point 14.1.(2) of the R&D Guidelines of 1994, applied research covers investigation or
experimental work based on the results of basic industrial research which could normally be said to
end with the creation of a first prototype. The Authority has doubts whether the definition of
applied research covers cases such as this where the pilot demonstrator or prototype seems to be
very close to what the final product would have been. According to the information submitted by
the Norwegian authorities, the integration of the Transport Chain Management System (TCMS) and
Turborouter, the main objective of this project, failed.

— Doubts concerning the financing of the project and the aid intensities

A comparison of the figures corresponding to the project costs and its financing shows that the
amount granted by the RCN equals the sum necessary to purchase R&D. Further, the contribution of
UECC’s (own financing), the company in charge of the project, corresponds to the personnel and
indirect costs. The rest of the gross costs of the project covers equipment and other operating costs
and equals the financing brought by the other companies participating in the project.

The Norwegian authorities have contended in their letter dated 22 August 2005 that ‘in order to
promote cooperation [between private companies and public RED institutions] we may in some calls for propo-
sals for industry-driven projects, state that the application will be evaluated favourably if the external purchases
of RED from research institutes (institutes or universities) are at least as high as the support given by the
RCN. (%)

The Authority questions whether the figures for the total project costs have been inflated to
seemingly obtain more financing. It is questionable whether this approach has led beneficiaries to
include part of their normal operating costs in the R&D costs allocated to the research projects
financed with support from the RCN.

(*) See page 1 in the letter from the Norwegian authorities dated 22.8.2005.
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Should this be the case and should the R&D project in reality only correspond to the purchased
R&D, the intensity of the aid granted would have to be revised. It would then be necessary to assess
whether the revised aid intensity falls within the parameters of the Industrial R&D Programme.

c) Project 144214 — Library of optimisation routines for scheduling in shipping
— Doubts concerning the classification of the project

According to the information provided by the Norwegian authorities, in this specific project the
requirements of Beltship Management and another company, Iver Ships, were used as an example to
gain some more experience from this kind of scheduling software in shipping organisations. This
could have been of great value to Marintek’s further development of Turborouter. Even if the requi-
rements of these two companies would not be the same as for other shipping companies, it would
be possible to build on some main principles in the used algorithms.

The Authority has difficulties in understanding which are the determining features of this project in
classifying it as applied research and not as a commercial project.

During the preliminary investigation, the Norwegian authorities have argued that the result of the
activities in any of the projects classified as applied or pre-competitive research cannot be exploited
commercially and sold to other users because they are company-specific applications. According to
the information provided by the Norwegian authorities, Turborouter will never be an ‘off-the-shelf
product but will always need, by definition, further adaptations.

The Norwegian authorities acknowledge the difficulty in distinguishing between a commercial and a
pre-competitive product where the result of the activity is not a physical product but a new, altered
or improved process, service or procedure to be used internally. In their opinion, the activity that
has created these results may be classified as a pre-competitive development activity if it is not part
of the day-to-day operation of the company and not part of routine or periodic changes or improve-
ments.

The borderline between a pilot project, which could not be used commercially, and a commercial
final product seems very diffuse in the case at hand because the software needs to be adapted anew
for each new application specific to each final user. The Authority questions to what extent the
further development of the software programme Turborouter for use in developing applications
which serve concrete needs for the final users can be covered by the definition of applied research. It
is not clear to the Authority what would be considered as a commercial product and what would fall
under a prototype regarding the concrete application of the software programme Turborouter to the
specific needs of a given company.

The Authority doubts whether, due to the specific characteristics of the software programme Turbo-
router, the development of each new application necessarily goes beyond the stage of pilot project
to be a new commercial product or whether, on the contrary, it constitutes applied research.

Furthermore, although the project as such was considered pre-competitive research, the RCN classi-
fied certain activities within Project 144214 ‘Library of optimisation routines for scheduling of
shipping’ such as map chart status or the writing and publishing of articles as industrial research.
The correctness of this classification seems doubtful.

— Doubts concerning the financing of the project and the aid intensities

As was the case of the previously mentioned projects, the comparison of the figures provided for as
the cost and financing of the project raises doubts as to whether the project only concerns research
activities or whether it covers part of the operational costs of the company, in this case of Beltship
Management and Iver Ships.

From the information provided by the Norwegian authorities, it seems that the object of the project
was to allow Marintek to use the two companies as an example to gain some more experience from
this kind of scheduling software in shipping organisations. In principle, this would imply that the
majority of the research work will be done by Marintek itself. It is the understanding of the Autho-
rity that this research done by Marintek is covered by the rubric ‘Purchase of R&D’ in the costs of
the project and amounts to NOK 2 900 000. It follows logically that the work of the personnel has
an auxiliary function, to provide the researchers with the experiences acquired ‘on the job’ while
using the software tool Turborouter. In the understanding of the Authority, this information should
serve as a basis for the research of Marintek and should be processed into new algorithms for
advanced optimisation and scheduling of shipping operations. It does not seem that the aim of the
project was the development of a given prototype or pilot demonstrator. In such a situation, it seems
unusual that the costs of personnel and indirect costs are higher than the cost of purchasing R&D.

The Authority welcomes any comment regarding this issue.
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3)

The necessity to open the formal investigation procedure

On the basis of the information available at this stage of the procedure, the Authority is not in the
position of ascertaining whether these projects were correctly classified as pre-competitive develop-
ment activities or whether, on the contrary, they were already too close to the market to be eligible
for state aid.

Furthermore, the Authority has doubts concerning the financing of the projects, in particular
regarding the effective disbursement of the own contributions in kind of the beneficiaries of the
projects.

In light of the above, the Authority has doubts both as to whether the above-mentioned projects
have received aid in compliance with the R&D Guidelines of 1994 and as to whether the beneficia-
ries have used the aid in contravention of the accepted appropriate measures on the scheme Indu-
strial R&D Programmes. On the basis of the definition in Article 1(g) in Part II of Protocol 3, aid
used by the beneficiary in contravention of a decision taken pursuant to Article 4(3) or Article 7(3)
or (4) constitutes misuse of aid. This definition covers, in the Authority’s view, individual aid awards
within a scheme approved by the Authority by means of appropriate measures.

According to Article 4(4) in Part II of Protocol 3, the Authority shall decide to initiate the formal
investigation procedure where, after a preliminary investigation, it finds that doubts are raised as to
the compatibility of a measure with the functioning of the EEA Agreement. Furthermore, according
to Article 16 in Part II of Protocol 3, the Authority may in cases of misuse of aid open the formal
investigation procedure pursuant to Article 4(4) in Part II of Protocol 3.

With regard to the correct classification of the projects and the respective aid intensities, should the
Authority find out in the course of this formal investigation that the above-mentioned projects have
received aid which was not awarded on the basis of the aid scheme Industrial R&D Programmes, it
will consider these projects as individual aid awards which were not notified to the Authority in due
time. Any aid which is put into effect in contravention of Article 1(3) in Part I of Protocol 3, i.e. that
was not notified and authorised by the Authority prior to being put into effect, is considered
unlawful aid by virtue of Article 1(f) in Part Il of the same Protocol.

Both in the case of misuse of aid and of the granting of unlawful aid which is incompatible with the
state aid rules of the EEA Agreement, the aid will have to be recovered from the beneficiaries.

b) Assessment of the projects as individual aid grants

1)

Introduction

Should the granting of financial support by the RCN to the projects concerning the development of
the software programme Turborouter not be covered by the aid scheme Industrial R&D
Programmes, as assessed above, these measures will constitute individual aid and should have been
notified in accordance with Article 1(3) in Part I of Protocol 3 and will have to be assessed individu-
ally.

Compatibility

At this stage of the procedure, the Authority is not in the position of determining whether the gran-
ting of aid to the projects related to the further development of the software programme Turbo-
router can be considered compatible on the basis of the provisions of the R&D Guidelines as
amended by the Authority with Decision No 53/96/COL (¥). For this reason, in the following, the
Authority will only recall provisions which may seem relevant for a possible assessment of these
grants in light of the R&D Guidelines.

On the basis of the provisions of Chapter 14 of the State Aid Guidelines ‘Aid for research and develop-
ment’, aid granted to firms for R&D may be regarded as compatible with the functioning of the EEA
Agreement by virtue of Article 61(3)(c) of the EEA Agreement which provides a derogation for aid
that facilitates the development of certain economic activities as long as it does not adversely affect
trading conditions to an extent contrary to the common interest.

(*) Should the granting of R&D aid to Project 40049 fall outside the scheme Industrial R&D Programmes, its compatibi-
lity as individual aid can only be established on the basis of the EEA Agreement directly (see page 12 of this Deci-
sion).



C 258/58

Uradni list Evropske unije

26.10.2006

State aid for R&D should serve as an incentive for firms to undertake research activities in addition
to their normal day-to-day operations (*). In order to verify that the planned aid will induce firms to
pursue research which they would not otherwise have pursued, the Authority takes particular
account of quantifiable factors such as changes in R&D spending or in the number of people
assigned to R&D activities, market failures, other additional costs connected with cross-border
cooperation and other relevant factors.

When examining the compatibility of an aid for research and development, under the R&D Guide-
lines, the Authority pays special attention to the type of research carried out, the beneficiaries, the
aid intensity or the accessibility to the results. The closer the aid is to the market, the more signifi-
cant the distortive effect of the state aid may be.

In order to determine the proximity to the market of the aided R&D, the Authority makes a distinc-
tion between fundamental research, industrial research and pre-competitive development activity. By
pre-competitive development activity is meant (') ‘the shaping of the results of industrial research into a
plan, arrangement or design for new, altered or improved products, processes or services, whether they are
intended to be sold or used, including the creation of an initial prototype which could not be used commercially.
It may include conceptual formulation and design of other products, processes or services and initial demonstra-
tion projects or pilot projects, provided that such projects cannot be converted or used for industrial applications
or commercial exploitation’. The permissible gross aid intensity for such activities is fixed at 25 % of
the eligible costs.

According to Point 14.5.9 of the R&D Guidelines, in cases of R&D activity spanning industrial
research and pre-competitive development activities, the permissible aid intensity will not normally
exceed the weighted average of the permissible aid intensities applicable to the two types of
research.

However, in the event of failure of the research concerned, the Authority, in line with past practice,
may allow a higher level of aid intensity since the project’s failure reduces the risk of competition
and trade being distorted (*%).

Under Annex II to Chapter 14, the R&D Guidelines, the Authority revised the concept of eligible
costs for the purpose of calculating the aid intensity to cover:

— personnel costs (researchers, technicians and other supporting staff employed solely on the
research activity)

— cost of instruments, equipment, and land and premises used solely and on a continual basis
(except where transferred commercially) for the research activity

— cost of consultancy and equivalent services used exclusively for the research activity, including
the research, technical knowledge and patents, etc. bought from outside sources

— additional overheads incurred directly as a result of the research activity

— other operating expenses (e.g. cost of materials, supplies and similar products) incurred directly
as a result of the research activity.

Should the granting of aid to any of these projects not be considered compatible on the basis of the
R&D Guidelines of 1996 or on another state aid provision of the EEA Agreement, any illegally
granted aid will have to be recovered from the beneficiaries, pursuant to Article 14 of Protocol 3.

3. Conclusion

In light of the above, the Authority has doubts as to whether all or any of the above-mentioned four
projects have received aid in compliance with the R&D State Aid Guidelines.

In particular regarding the projects related to the further development of the software programme Turbo-
router, on the basis of the information available to it at this stage of the procedure, the Authority is not in
the position of ascertaining whether these projects were correctly classified as pre-competitive development
activities or whether, on the contrary, they were already too close to the market to be eligible for state aid.

The Authority has doubts regarding the real research costs of the projects. Should the Authority, in the
framework of the current investigation, find out that they were lower than alleged in the application for
funding to the RCN, the aid intensities will have to be reviewed.

(*) See Section 14.7 Incentive effect of R&D aid in Chapter 14 of the State Aid Guidelines, R&D Guidelines, as amended
in 1996.

(*) See Annex I to Chapter 14 of the State Aid Guidelines, R&D Guidelines, as amended in 1996.

(**) See Section 14.5.6 in Chapter 14 of the State Aid Guidelines, R&D Guidelines, as amended in 1996.
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Furthermore, the Authority also has doubts regarding the effective disbursement of all contributions in
kind from the beneficiaries.

The two concerns mentioned above with respect to the pre-competitive research projects may lead to the
conclusion that aid could have been granted for an amount exceeding 25 % of the real costs of the project.
As far as the industrial research project is concerned, this percentage can reach 50 %. Any amount
exceeding this figure not covered by the state aid rules on R&D aid might need to be recovered.

The Authority also doubts whether the beneficiaries have used the aid in contravention of the accepted
appropriate measures on the scheme Industrial R&D Programmes.

Therefore, in accordance with Articles 4(4), 10 and following and 16 in Part II of Protocol 3, the Authority
is obliged to open the formal investigation procedure provided for in Article 1(2) in Part I of Protocol 3.
The decision to open proceedings is without prejudice to the final decision of the Authority.

The Norwegian authorities should inform Marintek, Beltship Management, UECC and any other beneficiary
of possible state aid by means of a copy of this Decision —

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure pursuant to
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement regarding the R&D aid granted
by the Research Council of Norway in connection with the development of the software programme
Turborouter.

Article 2

The Norwegian Government is invited, pursuant to Article 6(1) in Part II of Protocol 3 to the Surveillance
and Court Agreement to submit its comments on the opening of the formal investigation procedure within
one month from the notification of this decision.

Article 3

Other Contracting Parties to the EEA Agreement and interested parties shall be informed by the publishing
of a meaningful summary and the full text of this Decision in the EEA Section of the Official Journal of the
European Union and the EEA Supplement thereto, inviting them to submit comments within one month
from the date of publication of this Decision.

Atrticle 4

The Authority requests the Norwegian authorities to forward a copy of this letter to the recipients of the
aid immediately.

Atrticle 5

This Decision is addressed to the Kingdom of Norway.

Atticle 6

This Decision is authentic in the English language.

Done at Brussels, 8 March 2006.

For the EFTA Surveillance Authority

Bjorn T. GRYDELAND Kurt JAEGER
President College Member
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