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Vymenny kurz eura ()

22. médja 2019
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1 euro =
Mena Vymenny kurz Mena Vymenny kurz

UsD Americky dolar 1,1171 CAD  Kanadsky doldr 1,4952
JPY Japonsky jen 123,27 HKD Hongkongsky dolar 8,7692
DKK Dénska koruna 7,4680 NZD  Novozélandsky dolar 1,7173
GBP  Britskd libra 0,88280 |SGD  Singapursky doldr 1,5399
SEK  Svédska koruna 10,7600 | KRW  Juhokérejsky won 1329,30
CHF  Svajciarsky frank 11252 | ZAR Juhoafricky rand 16,0504
ISK Islandska koruna 138,50 CNY Cinsky juan 7,7108

) HRK  Chorvitska kuna 7,4260
NOK Norska koruna 9,7598 )

) IDR Indonézska rupia 16 225,88

BGN  Bulharsk lev L9558 I \R  Malajzijsky ringgit 46756
CZK  Ceskd koruna 25793 |pHP  Filipinske peso 58,610
HUF Madarsky forint 326,54 RUB Rusky’ rubel 71,7625
PLN  Polsky zloty 43038 |THB  Thajsky baht 35,686
RON  Rumunsky lei 47625 | BRL  Brazilsky real 4,5163
TRY  Tureckd lira 6,8110 MXN  Mexické peso 21,2345
AUD Australsky dolar 1,6221 INR Indickd rupia 77,8600

(") Zdroj: referenény vymenny kurz publikovany ECB.
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VYKONAVACIE ROZHODNUTIE KOMISIE
zo 14. mdja 2019

o uverejneni Ziadosti o schvélenie podstatnej zmeny $pecifikicie vyrobku v zmysle &linku 53
nariadenia Eurépskeho parlamentu a Rady (EU) . 1151/2012 v Uradnom vestniku Eurdpskej iinie
v pripade nizvu ,,Banon“ (CHOP)

(2019/C 177/02)

EUROPSKA KOMISIA,
so zretelom na Zmluvu o fungovani Eurdpskej tnie,

so zretelom na nariadenie Eurdpskeho parlamentu a Rady (EU) ¢. 1151/2012 z 21. novembra 2012 o systémoch kva-
lity pre polnohospodarske vyrobky a potraviny ('), a najmd na jeho ¢ldnok 50 ods. 2 pism. a) v spojeni s ¢lankom 53
ods. 2,

kedze:
(1)  Franciizsko v stlade s ¢lankom 49 ods. 4 nariadenia (EU) ¢. 11512012 zaslalo Ziadost o schvélenie podstatnej

zmeny $pecifikdcie vyrobku s ndzvom ,Banon“ (CHOP).

(2) V stlade s ¢lankom 50 nariadenia (EU) ¢. 1151/2012 Komisia tito Ziadost preskiimala a dospela k zéveru, Ze
podmienky stanovené v uvedenom nariadeni st splnené.

(3) S cielom umoznif poddvanie oznimeni o ndmietke v zmysle ¢linku 51 nariadenia (EU) ¢ 1151/2012 by sa
ziadost o schvdlenie podstatnej zmeny Specifikicie vyrobku v zmysle ¢linku 10 ods. 1 prveho pododseku
vykondvacieho nariadenia Komisie (EU) ¢. 668/2014 () vritane zmeneného jednotného dokumentu a odkazu na
uverejnenie pr1slusneJ $pecifikdcie vyrobku pre registrovany nizov ,Banon* (CHOP) mala uverejnit v Uradnom vest-
niku Eurdpskej tinie,

ROZHODLA TAKTO:
Jediny cldnok

Ziadost o schvélenie podstatne] zmeny spec1f1kac1e vyrobku v zmysle ¢ldnku 10 ods. 1 prvého pododseku vykondva-
cieho nariadenia Komisie (EU) ¢. 668/2014 vratane zmeneného jednotného dokumentu a odkazu na uverejnenie prislus-
nej $pecifikdcie vyrobku pre registrovany nazov ,Banon“ (CHOP) sa nachadza v prilohe k tomuto rozhodnutiu.

V sulade s ¢lankom 51 nariadenia (EU) ¢. 1151/2012 vznikd uvere)nemm tohto rozhodnutia prévo podat do troch
mesiacov odo diia jeho uverejnenia v Uradnom vestniku Eurdpskej tinie nimietku proti zmene uvedenej v prvom odseku
tohto ¢ldnku.

V Bruseli 14. mdja 2019

Za Komisiu
Phil HOGAN

clen Komisie

() U.v.EUL 343,14.12.2012,s. 1.

(*) Vykonavacie nariadenie Komisie (EU) ¢. 668/2014 z 13. jiina 2014, ktorym sa stanovujti pravidld uplatfiovania nariadenia Eur6p-
skeho parlamentu a Rady (EU) & 1151/2012 o systémoch kvality pre polnohospodarske vyrobky a potraviny (U. v. EU L 179,
19.6.2014, s. 36).
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PRILOHA

ZIADOST O SCHVALENIE PODSTATNEJ ZMENY SPECIFIKACIE VYROBKU S CHRANENYM OZNACENIM POVODU ALEBO
CHRANENYM ZEMEPISNYM OZNACENIM

Ziadost o schvilenie zmeny v siilade s Elinkom 53 ods. 2 prvym pododsekom nariadenia (EU) & 1151/2012
»BANON“
EU ¢.: PDO-FR-0290-AMO02 - 10.1.2018
CHOP (X) CHZO ( )
1. Skupina Ziadatelov a oprdvneny zdujem
Nézov: ,Syndicat Interprofessionnel de Défense et de Promotion du Banon*
Adresa:

570, Avenue de la libération
04100 Manosque
FRANCE

Tel. +33 492874755
Fax +33 492727313
E-mail: v.enjalbert@mre-paca.fr

Skupina pozostdva z vyrobcov mlieka, spracovatelov a Specialistov na zrenie syra, a preto je opravnend predlozit
Ziadost o zmeny Specifikdcie.

2. Clensky stét alebo tretia krajina
Franciizsko
3. Polozky v Specifikicii, ktorych sa zmena tyka
— X Nazov vyrobku
— X Opis vyrobku
— [X Zemepisnd oblast
— X Dékaz o povode
— X Spdsob vyroby
— X Savislost
— X Oznacovanie
— [X Iné: aktualizdcia kontaktnych tdajov kontrolného orgdnu a skupiny Ziadatelov, vnitrostitne poziadavky.

4. Druh zmeny (zmien)

— X Zmena 3pecifikicie vyrobku s registrovanym CHOP/CHZO, ktorG nemozno povazovat za nepodstatndi
v zmysle ¢lanku 53 ods. 2 treticho pododseku nariadenia (EU) ¢. 1151/2012

— [0 Zmena S$pecifikdcie vyrobku s registrovanym CHOP/CHZO, ku ktorému nebol uverejneny jednotny
dokument (ani rovnocenny dokument), ktorti nemoZno povazovat za nepodstatni v zmysle cldnku 53
ods. 2 tretieho pododseku nariadenia (EU) ¢. 1151/2012

5. Zmena (zmeny)
5.1. Ndzov vyrobku

V polozke ,Nazov vyrobku“ sa toto ustanovenie:
,Vyrobok s chranenym oznacenim pdvodu uvedeny v tejto Specifikicii je: Banon'.
nahradza takto:

~,Banon®
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C177/4 Uradn}'f vestnik Eur6pskej tinie 23.5.2019

Vypusta sa tento odsek:

,Ndzov syra Banon‘ pochddza z ndzvu obce Banon, ktord sa nachddza v departemente Alpes-de-Haute-Provence,
miesta, kde sa od stredoveku konali trhy a obchodnd vymena.“

Oznacenie CHOP sa v tejto polozke $pecifikicie povazuje za dostatocné.

5.2. Opis vyrobku

Ustanovenie ,Kora pod listami je ZItd“ sa nahrddza ustanovenim ,Kora pod listami je It alebo zlatohnedd*.

Pokial ide o farbu koéry pod listami, slovo ,zItd“ farba sa doplnilo o slovd ,alebo zlatohnedd“ s cielom lepsie cha-
rakterizovat vyrobok.

Doplita sa tento odsek:

,Je to syr charakteristicky ZivociSnymi ténmi, hlavne kozimi, ktoré ¢asto sprevadzaji ¢pavkové arémy alebo arémy
lesného porastu s jemnou doznievajicou horkostou. Jeho textira je jemnd a rozplyva sa v tstach.”

Tieto spresnenia st vysledkom zdverov komisie pre organoleptické skasky vyrobku.
Tieto zmeny sa tieZ vykonali v jednotnom dokumente.

5.3. Zemepisnd oblast

V polozke ,Vymedzenie zemepisnej oblasti“ sa aktualizoval zoznam obci zemepisnej oblasti na zdklade zmien
nazvov urditych obci zemepisnej oblasti. Rozsah sa nement.

5.4. Dokaz o povode

Povinnost vedenia registra nakupovanych mnoZstiev mlieka sa vypusta, pokial ide o ,farmdrske* subjekty, pretoze
vnutro§titne predpisy im nepovoluji nakupovat mlieko. Této povinnost vSak zostdva pre ,nefarmdrske” subjekty.

5.5. Postup vyroby
— plemend koz:

Vypusta sa tento odsek:

,AZ do 31. decembra 2013 musia kozy plemien Communes Provengales, Roves, Alpines alebo krizencov tychto
plemien, ktoré st uréené na produkciu mlieka, predstavovat minimdlne 60 % kazdého stdda.”

Tento odsek:

,Od 1. janudra 2014 pochddza mlieko pouZivané na vyrobu syra Banon vylu¢ne z koéz plemien Communes
Provencales, Roves, Alpines a kriZencov tychto plemien.

sa nahrddza odsekom:

,Mlieko pouZivané na vyrobu syra Banon pochddza vylu¢ne z koz plemien Communes Provengales, Roves, Alpines
a krizencov tychto plemien.”

Zavazné datumy uvedené v $pecifikdcii sa vypustili, pretoZe uz uplynuli.
Tieto ustanovenia sa takisto vypustili zo zhrnutia.

— minimdlna doba pastvy a minimdlna doba, pocas ktorej musia kozy ndjst svoje objemové krmivo na pastvu:

Tento odsek:

,Kozy sa musia pravidelne pdst na liikach a pastvinich tejto oblasti aspori 210 dni v roku.”
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sa nahrddza odsekom:

,Kozy sa musia pravidelne past na liikach a pastvindch zemepisnej oblasti aspont 210 dni v roku.”
Slova ,zemepisnd oblast“ si presnejsie ako ,oblast“ a umoziujii ulahit kontrolu.

Tdto zmena sa tieZ uvddza v jednotnom dokumente.

Ustanovenia

,Pastva musi predstavovat vacSinu krmiva najmenej pocas styroch mesiacov v roku.”

,Kozy sa musia pravidelne pdst na liikach a pastvindch zemepisnej oblasti aspori 210 dni v roku.”
sa teda jedenkrdt vypustili.

Minimélna doba pastvy, ako aj minimdlna doba, pocas ktorej musia kozy ndjst svoje objemové krmivo na pastvu,
uvedené dvakrat v $pecifikdcii, sa vyptstaji s cielom zamedzit opakovaniu.

Tieto zmeny sa tieZ vykonali v jednotnom dokumente.

— obmedzenie poddvania potravy pri kfmnom Zlabe:

Veta

,Poddvanie potravy do kfimneho Zzlabu je ro¢ne a kazdodenne obmedzené.”

sa vypusta, lebo v tejto vete sa neuvadzaji Ziadne maximdlne hodnoty obmedzenia uz uvedeného v $pecifikacii.
Tdto zmena sa tieZ vykonala v jednotnom dokumente.

— doplnkové kimna davka:

Doplitajti sa slovd ,alebo vedlajsi produkt obilnin®, aby sa nevylicili kfimne zmesi, na etikete ktorych sa uvidza, ze
obsahujt obilniny a vedlajsie produkty obilnin.

Tdto zmena sa tieZ uvddza v jednotnom dokumente.

— obmedzenie nakupov krmiva pochddzajiceho z regiénov mimo zemepisnej oblasti:

Vypusta sa veta ,Takisto je obmedzeny aj ndkup krmiva nepochddzajiceho z danej oblasti., kedZze nemd cielova

hodnotu a neuvddza sa v nej skutkovy prvok, pokial ide o obmedzenie. Obmedzenie ndkupov krmiva pochddzaji-
ceho z regiénov mimo zemepisnej oblasti totiz inak vymedzuje toto ustanovenie platnej Specifikicie:

,Podiel krmiva a suSenej lucerny pochddzajicich mimo zemepisnej oblasti je obmedzeny na 250 kg suroviny na
dospeld kozu ro¢ne.”

Toto ustanovenie sa tiez vypusta v jednotnom dokumente.

— podmienka dennej dévky susenej lucerny:

Toto ustanovenie:

,Podiel suSenej lucerny sa obmedzuje na 400 g suroviny na dospelt kozu denne pri minimdalne 2 ddvkach, pricom
celkové obmedzenie predstavuje 60 kg suroviny na dospeltl kozu ro¢ne.”
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sa nahrddza takto:

,Podiel suSenej lucerny sa obmedzuje na 400 g suroviny na dospelt kozu denne, pricom celkové obmedzenie pred-
stavuje 60 kg suroviny na dospelii kozu ro¢ne.”

Povinnost rozdelit susent lucernu na dve ddvky sa vypusta, pretoze malé rozdelené mnozstvd neoddvodnuji toto
opatrenie (ktoré sa zaviedlo, lebo prili§ velké mnozstvo obsahu dusika moZe sposobit zdvazné metabolické
ochorenie, alkal6zu.)

Tdto zmena sa tieZ vykonala v jednotnom dokumente.

—  zakdzané krmiva:

Odsek:

,Zakazujl sa sildiZované krmivd a krmivd v podobe sena, kapustovité rastliny a iné rastliny a semend, ktoré by
mohli sposobit zla chut mlieka.”

sa nahrddza odsekom:
,Zakazuju sa siliZované krmiva, krmivd v podobe sena a kapustovité rastliny.”

KedZe cielovd hodnota ,a iné rastliny a semend, ktoré by mohli spdsobit zli chut mlieka“ nie je dost presnd, aby ju
bolo mozné lahko kontrolovat, tito veta sa vypusta.

Této zmena sa tieZ vykonala v jednotnom dokumente.

— zavedenie zdkazu GMO:

Dopliia sa tento odsek:

,VyZiva zvierat mozZe obsahovat len rastlinné krmivd, vedlajsie produkty a doplnkovi potravu, ktoré pochddzaji
z netransgénnych produktov. Zakazuje sa vysddzanie geneticky modifikovanych plodin na vietkych plochich
polnohospodirskeho podniku zameraného na produkciu mlieka, ktoré je urc¢ené na vyrobu CHOP ,Banon*“. Tento
zdkaz sa vztahuje na vsetky rastlinné druhy, ktoré by sa mohli stat sicastou krmiva dojnic v polnohospodérskom
podniku a na v3etky plodiny, ktoré by mohli tieto rastliny kontaminovat.

Tymto ustanovenim mozno zachovat tradi¢ny charakter potravy na jednej strane a tradi¢né metédy vyzivy zvierat
na strane druhe;j.

Toto ustanovenie sa tieZ dopliia v jednotnom dokumente.

— povod potravy:

Do jednotného dokumentu sa doplia tento odsek: ,Pokial ide o povod potravy, vzhladom na prirodné faktory
zemepisnej oblasti je vyroba koncentrdtov ndroénd a vyroba krmiva obmedzend. KedZe sa povod koncentrdtov
nespresiiuje, moézu pochddzat z regiénov mimo zemepisnej oblasti. Zdkladnd kfmna dévka pochddza hlavne zo
zemepisnej oblasti, ale kozdm moZno davat seno, ktoré pochddza z regiénov mimo zemepisnej oblasti. Z obme-
dzenia mnoZstva koncentrdtov a obmedzenia mnoZstva sena, ktoré mozu pochddzat z regiébnov mimo zemepisnej
oblasti, vyplyva, Ze vicsia Cast krmiva pochddza z danej oblasti. Podiely, ktoré mozu pochddzat z regiénov mimo
zemepisnej oblasti, predstavujii na kozu a na rok:

— 250 kg suroviny krmiva a suSenej lucerny, t. j. priblizne 213 kg susiny (190 kg krmiva s priemernym obsahom
susiny 84 % zodpovedd 160 kg susiny a 60 kg susenej lucerny s priemernym obsahom susiny 89 % zodpovedd
53 kg susiny),

— 250 kg susiny koncentritov (zodpovedd 270 kg suroviny) z regiénov mimo zemepisnej oblasti na kozu a na
rok.

S ohladom na to, Ze koza prijme v priemere 1 100 kg potravy ro¢ne, tak podiel potravy s povodom v zemepisnej
oblasti predstavuje najmenej 58 % (susiny).
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Tymto doplnenim do jednotného dokumentu mozno dokézat, Ze vacSina potravy pre kozy pochddza zo zemepis-
nej oblasti. Tato potrava nemoéZe tplne pochddzat z danej oblasti z dovodu prirodnych faktorov uvedenych v bode
,Stvislost so zemepisnou oblastou*.

— teplota a doba syrenia:

Odsek:

,Zakazuje sa akdkolvek fyzikdlna alebo chemickd tprava okrem filtrécie, ktorou sa majii odstrdnit makroskopické
necistoty, ochladenia na kladnd teplotu na t¢el konzervdcie a ohrievania mlieka pred syrenim najviac na 35 °C.“

sa nahrddza odsekom:

,Zakazuje sa akdkolvek fyzikdlna alebo chemickd Gprava okrem filtricie, ktorou sa maji odstranit makroskopické
necistoty, ochladenia na kladna teplotu na téel konzervicie a ohrievania mlieka pred syrenim.

KedZe sa rozsah teploty syrenia presne stanovuje v Specifikcii registrovanej v stlade s nariadenim (EU)
¢. 12112013 z 28. novembra 2013 (od 29°C do 35°C) a kedZe je spracované mlieko surové kozie mlieko,
informdcia tykajiica sa teploty ohrievania sa vypusta, lebo je zbyto¢nd: ide o ohrievanie mlieka pre fizu syrenia
(teplota je uz stanovend).

Ustanovenie:
,Pokial ide o vyrobu mlieka, syrenie sa uskuto¢fiuje najviac 4 hodiny po zbere mlieka z posledného dojenia.”
sa nahrddza takto:

,Pokial ide o vyrobu mlieka, syrenie sa uskuto¢iiuje najneskoér 18 hodin po dodani mlieka do syrdrne a pred
poludnim nasledujiceho diia po zbere mlieka z posledného dojenia.”

Pokial ide o vyrobu mlieka, doba syrenia sa meni, aby podniky mohli prisposobit svoju organizciu vzhladom na
trvanie zberu mlieka a na mensi objem mlieka spracovaného pri kazdom syreni. Sticasnd schéma zberu totiz zava-
dza zber mlieka v noci. Zber mlieka z posledného dojenia sa uskuto¢ni priblizne o 2.30 hod. réno a vietko zozbie-
rané mlieko sa upravuje syridlom vo velkej kadi (1 000 litrov) od 6.30 hod. Z dévodu zniZenia poctu uvedenych
chovatelov a malych objemov je vSak vhodné obmedzit pricu v noci a umoznit syrenie mlieka od 8.00 hod.
v menSom mnozstve (v kadiach s objemom 80 1), ¢o moze predlZit operdciu aZ do obeda.

— fdza formovania

Odsek:

,Formovanie sa vykondva priamo po vyrobe srvitky. Syry sa formuji rucne v nddobdch na odkvapkanie syra.
Pouzitie rozdelovaca a multi-foriem sa povoluje. Zakazuje sa akdkolvek forma mechanického formovania.“

sa nahrddza takto:

,Formovanie sa vykondva priamo po vyrobe srvitky. Syry sa formuji rucne v nddobdch na odkvapkanie syra.
Pouzitie rozdelovaca a multi-foriem sa povoluje s technickou pomocou formovania (zdviha¢ kade, dopravnik).
Zakazuje sa akykolvek sposob tplného mechanického formovania, zdsah ¢loveka je povinny pri rozdelovani syre-
niny do multi-foriem.”

Aby sa vyrobcovia mohli prisposobit novym postupom, spresiiuje sa, Ze mechanickd pomoc sa povoluje pocas
fazy formovania (zdviha¢ kade, dopravnik), ale zdsah c¢loveka je povinny pri rozdelovani syreniny do foriem:
akykol'vek sposob tplného mechanického formovania je zakdzany.

— fdza odkvapkavania a vyberania z formy

Odsek:

,Odkvapkdvanie sa vykonava pri teplote najmenej 20 °C. Syr sa vyberie z formy 24 az 48 hodin po formovani.“
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sa nahrddza takto:

,Odkvapkavanie sa vykondva pri teplote najmenej 20 °C a musi trvat najviac 18 az 48 hodin po formovani. Syr sa

vyberie z formy len na konci tejto fizy. Syry sa potom susia/vysiSaji pri teplote najmenej 13 °C pocas aspon

24 hodin.“

V stilade s know-how sa doplnila doba trvania kazdej fizy (od 18 do 48 hodin v pripade odkvapkdvania, najmene;j

24 hodin v pripade suSenia/vysusania), ako aj teplota susenia (najmenej 13°C) s cielom regulovat postupy

vyrobcov.

— doba trvania naloZenia do slaného nélevu

Doba trvania naloZenia do slaného nalevu sa vypusta tak, aby ju vyrobcovia mohli prispdsobit podla koncentricie

pouzitého slaného ndlevu s ciefom ziskat rovnaky vysledok.

— fdza dozrievania

Odsek:

,Dozrievanie s trvanim najmenej 15 dni po syreni prebicha v zemepisnej oblasti v dvoch krokoch:

— Pred obalenim syr bez korky dozrieva 5 az 10 dni po syreni pri teplote najmenej 8 °C. Syr musi mat po tejto
faze jednoliaty povlak s dobre usadenou flérou na povrchu, tenkou korkou svetlokrémovej farby a poddajnou
hmotou v strede.

— Po obaleni syr dozrieva aspont 10 dni pod listami pri teplote od 8 do 14 °C. Miera vlhkosti musi byt vyssia
ako 80 %.

sa nahrddza takto:

,Dozrievanie s trvanim najmenej 15 dni po syreni prebieha v dvoch fizach:

— pred obalenim syr bez korky dozrieva 5 az 10 dni po syreni pri teplote najmenej 8 °C. Po tejto faze musi mat
jednoliaty povlak s dobre usadenou flérou na povrchu,

— po obaleni syr dozrieva aspoit 10 dni pod listami pri teplote od 8 do 14 °C. Po tejto fize md syr tenkd korku
krémovozltej alebo zlatohnedej farby. Miera vlhkosti musi byt vyssia ako 80 %.

Odkaz na zemepisnt oblast sa vypustil, lebo v tejto Casti Specifikdcie je zbyto¢ny. Opis korky sa presunul za opis

parametrov fazy dozrievania a zosuladil sa s polozkou tykajiicou sa opisu vyrobku. Opis hmoty sa vypusta, lebo

toto kritérium, ktoré si vyzaduje krdjanie syra, sa v tomto §tadiu nekontroluje.

Odsek:

,Pred umiestnenim pod listy mozno syry ponorit do vinneho destildtu alebo destilitu z hroznovych vyliskov.

sa nahrddza takto:

,Pred umiestnenim pod listy mozno syry ponorit do vinneho destilatu alebo destildtu z hroznovych vyliskov alebo

naparif vo vinnom destildte alebo destildte z hroznovych vyliskov.”

Okrem postupu ponorenia vo vinnom destilite alebo destilite z hroznovych vyliskov sa doplnil postup

naparovania s vinnym destilitom alebo destilitom z hroznovych vyliskov, pricom obidva tieto postupy prindsaji

porovnatelné vysledky.
5.6. Stvislost

Polozka ,Prvky, z ktorych vyplyva stivislost so zemepisnym prostredim” sa celd prepisala s cielom jasnejsie zdoraz-
nif dokaz suvislosti medzi syrom ,Banon“ a jeho zemepisnou oblastou bez toho, aby sa podstatne zmenila
suvislost a vypustili prvky. Tymto dokazom sa zdoraziiuje najmi stvislost medzi zemepisnym prostredim
stredomorského typu priaznivého na chov koz a praktizovanie pastierstva, a osobitnym know-how na vyrobu
a zrenie, ktoré je potrebné na vyrobu syra ,Banon®.
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V prvej Casti sa opisuje ,Specifickost zemepisnej oblasti“ a uvddzajii sa prirodné faktory zemepisnej oblasti, ako aj
Tudské faktory, pricom sa zdoraziiuje Specidlne know-how na chov koz a vyrobu syrov.

V druhej ¢asti sa opisuje ,Specifickost vyrobku, pricom sa zdoraziuji zavedené prvky v opise vyrobku.
Nakoniec, v poslednej casti sa uvddza ,Pricinnd savislost®, t. j. interakcie medzi prirodnymi a ludskymi faktormi
a vyrobkom.
Integrita stvislosti uvedenej v Specifikdcii vyrobku s oznacenim CHOP sa uvddza v bode 5 jednotného dokumentu.
5.7. Oznacovanie
V polozke ,Specifické pravidld oznacovania“ sa slovo ,0znacovanie” tykajiice sa syrov vypusta, lebo tito polozka
a vo vSeobecnosti tato $pecifikicia sa tyka len syrov s oznacenim povodu; ide teda o zbytocné slovo.
Této zmena sa tieZ vykonala v jednotnom dokumente.
5.8. Dalsie zmeny
V polozke ,Skupina Ziadatelov* sa aktualizovali kontaktné adaje skupiny.
V polozke ,Odkazy tykajice sa kontrolnych orgdnov“ sa aktualizoval ndzov a kontaktné tidaje oficialnych orgdnov.
V tejto polozke sa uvddzaji kontaktné tidaje prislusnych franciizskych orgdnov zodpovednych za kontrolu: Institut
National de l'origine et de la Qualité (Ndrodny institit pre osved¢ovanie povodu a kvality — INAO) a Direction
générale de la concurrence, de la consommation et de la répression des fraudes (Generdlne riaditelstvo pre
hospodarsku sitaz, spotrebu a boj proti podvodom — DGCCREF). Dopliajii sa informdcie, Ze ndzov a kontaktné
tdaje certifika¢ného orgdnu st k dispozicii na webovom sidle intitiitu INAO a v databdze Eurépskej komisie.
Aktualizovala sa tabulka s hlavnymi bodmi, ktoré maji byt predmetom kontroly s ohladom na zavedeni zmenu
(zruSenie maximaélnej teploty ohrievania), a doplnil sa hlavny bod, ktory méd byt predmetom kontroly v sulade
s platnou $pecifikdciou, pokial ide o druh mlieka (surové a plnotu¢né, neupravené, pokial ide o bielkoviny a tuky).
]EDNOTNY" DOKUMENT
»Banon*
EU &: PDO-FR-0290-AMO2 - 10. 1. 2018
CHOP (X) CHZO ( )
1. Ndzov (ndzvy)
~Banon*
2. Clensky stit alebo tretia krajina
Franctizsko
3. Opis polnohospodirskeho vyrobku alebo potraviny
3.1. Druh vyrobku

3.2

Trieda 1.3. Syry

Opis vyrobku, na ktory sa vztahuje ndzov uvedeny v bode 1

,Banon“ je mikky syr, ktory sa vyrdba zo surového plnotucéného kozieho mlieka. Ziskava sa rychlym zrdzanim
(zrazanie syridlom). Zrely syr sa obali (Cize sa cely zabali do listov) hnedymi prirodnymi listami gaStanu a previaze
prirodnou rafiou, ktord vytvori 6 az 12 licov.
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Po najmenej 15 dioch dozrievania, z ktorych 10 prebicha pod listami, je hmota syra Banon homogénna,
smotanovd, jemnd a poddajnd. Kora pod listami je Zltd alebo zlatohneda. Je to syr charakteristicky Zivocisnymi
tonmi, hlavne kozimi, ktoré casto sprevadzaju ¢pavkové arémy alebo arémy lesného porastu s jemnou doznieva-
jicou horkostou. Jeho textira je jemnd a rozplyva sa v tstach. Priemer syra s listami sa pohybuje od 75 do 85 mm
a jeho vyska je od 20 do 30 mm. Cistd hmotnost syra ,Banon* bez listov je po dozreti od 90 do 110 g.

Syr obsahuje najmenej 40 gramov susiny na 100 gramov syra a 40 gramov tuku na 100 gramov syra po Uplnom
vysuseni.

3.3. Krmivo (len pri vyrobkoch Zivocisneho pévodu) a suroviny (len pri spracovanych vyrobkoch)

Zékladnd dennd kimna davka koz pochddza vyhradne z prislusnej zemepisnej oblasti. Kozy ziskavaji potravu
vyhradne pasenim sa na likkach afalebo na pastvindch alebo prijimajii susené krmivo zo strukovinovych rastlin
alalebo z trdvy a/alebo z volne rasticich rastlin uchovanych v dobrych podmienkach.

Kozy musia byt na liikach afalebo pastvindch hned, ako to klimatické podmienky a stav vegetdcie umoznujii. Musia
sa pravidelne pést na likach a pastvinch zemepisnej oblasti aspoti 210 dni v roku.

Pasti sa:

— na pastvinach, ktoré tvoria volne rastice jednorocné alebo viacrocné druhy, najmi stromy, kroviny alebo travy,
— na trvalych likach s povodnou flérou,

— na docasnych likach s trdvami, so strukovinami alebo zmieSanymi druhmi.

Pastva musi predstavovat vicsinu krmiva najmenej pocas $tyroch mesiacov v roku.

Pocas obdobia, ked sa musi kfmna ddvka zabezpecovat hlavne prostrednictvom pastvy, nie je pridavok sena vyssi
ako 1,25 kg suroviny denne na dospelt kozu.

Pridavok sena nie je vy3$3i ako 600 kg suroviny na dospeld kozu rocne.
Podavanie zeleného krmiva do kfmneho Zlabu sa povoluje len 30 dni ro¢ne, ktoré nesmii nasledovat za sebou.

Podiel kimnych doplnkov sa obmedzuje na 800 g suroviny na dospelt kozu denne, pricom celkové obmedzenie
predstavuje 270 kg suroviny na dospeld kozu rocne.

Roc¢nt doplnkovii kfmnu ddvku musi tvori minimélne 60 % obilnin alebo vedlajsich produktov obilnin. Podiel
susenej lucerny sa obmedzuje na 400 g suroviny na dospelt kozu denne, pricom celkové obmedzenie predstavuje
60 kg suroviny na dospeli kozu rocne.

Podiel sena a suSenej lucerny pochddzajiicich mimo zemepisnej oblasti je obmedzeny na 250 kg suroviny na
dospeld kozu rocne.

Zakazuju sa sildZované krmivd, krmivd v podobe sena a kapustovité rastliny.

Vyziva zvierat moZe obsahovat len rastlinné krmivd, vedlajsie produkty a doplnkovil potravu, ktoré pochddzaja
z netransgénnych produktov. Zakazuje sa vysddzanie geneticky modifikovanych plodin na vsetkych plochdch
polnohospodarskeho podniku zameraného na produkciu mlieka, ktoré je uréené na vyrobu CHOP Banon. Tento
zdkaz sa vztahuje na vsetky rastlinné druhy, ktoré by sa mohli stat sicastou krmiva dojnic polnohospodarskeho
podniku a na v3etky plodiny, ktoré by mohli tieto rastliny kontaminovat.

Krmovindrska plocha polnohospodirskeho podniku urcend pre stddo kodz musi predstavovat minimdlne 1 hektdr
prirodnej afalebo umelo vytvorenej liky na 8 koz a 1 hektdr vonkajsicho vybehu na 2 kozy.

Pokial ide o povod potravy, vzhladom na prirodné faktory zemepisnej oblasti je vyroba koncentritov ndrocnd
a vyroba krmiva je obmedzend. KedZe sa povod koncentritov nespresiiuje, moéZu pochddzat z regiénov mimo
zemepisnej oblasti. Zdkladnd kfmna ddvka pochddza hlavne zo zemepisnej oblasti, ale kozdm mozno dévat seno,
ktoré pochddza z regiénov mimo zemepisnej oblasti.
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Z obmedzenia mnozstva koncentrdtov a obmedzenia mnoZstva sena, ktoré mozu pochddzat z regiénov mimo

Podiely, ktoré moézu pochadzat z regiénov mimo zemepisnej oblasti, totiz predstavuji na kozu a na rok:

— 250 kg suroviny krmiva a suSenej lucerny, t. j. priblizne 213 kg susiny (190 kg krmiva s priemernym obsahom
susiny 84 % zodpovedd 160 kg susiny a 60 kg susenej lucerny s priemernym obsahom susiny 89 % zodpovedd
53 kg susiny),

— 250 kg susiny koncentrdtov (zodpovedd 270 kg suroviny) z regiénov mimo zemepisnej oblasti na kozu a na
rok.

S ohladom na to, Ze koza prijme v priemere 1 100 kg potravy rocne, tak podiel potravy s povodom v zemepisnej
oblasti predstavuje najmenej 58 % (susiny).

3.4. Specifické kroky vyroby, ktoré sa musia uskutocnit vo vymedzenej zemepisnej oblasti

Vyroba mlieka, vyroba a zrenie syrov sa uskuto¢niujii v zemepisnej oblasti vymedzenej v bode 4.

3.5. Specifické pravidld krdjania, strihania, balenia atd. vyrobku, na ktory sa vztahuje registrovany ndzov

3.6. Specifické pravidld oznacovania vyrobku, na ktory sa vztahuje registrovany ndzov

Na kazdom preddvanom syre sa nachddza individudlna etiketa s ndzvom oznacenia povodu, ktorého pismo je
minimdlne také velké ako akékolvek iné pismo na etikete.

Na etikete syrov s chranenym oznacenim pévodu ,Banon“ sa musi nachddzat symbol CHOP Eurépskej tnie.
Nézov ,Banon“ sa musi povinne nachddzat na faktdrach a obchodnych dokladoch.

4. Stru¢né vymedzenie zemepisnej oblasti

Zemepisnil oblast tvoria tieto obce:

Departement Alpes-de-Haute-Provence (04)

Obce zahrnuté do zemepisnej oblasti: Aiglun, Allemagne-en-Provence, Archail, Aubenas-les-Alpes, Aubignosc,
Banon, Barras, Beaujeu, Bevons, Beynes, Bras-d’Asse, Brunet, Céreste, Champtercier, Chateaufort, Chateauneuf-
Miravail, Chateauneuf-Val-Saint-Donat, Chateauredon, Clamensane, Cruis, Curel, Dauphin, Digne-les-Bains, Draix,
Entrepierres, Entrevennes, Esparron-de-Verdon, Estoublon, Fontienne, Forcalquier, Hautes-Duyes, La Javie, La Motte-
du-Caire, Lardiers, La Rochegiron, Le Brusquet, Le Castellard-Mélan, Le Castellet, Le Chauffaut-Saint-Jurson, LEscale,
Les Omergues, U'Hospitalet, Limans, Malijai, Mallefougasse-Auges, Mallemoisson, Mane, Marcoux, Mézel, Mirabeau,
Montagnac-Montpezat, Montfuron, Montjustin, Montlaux, Montsalier, Moustiers-Sainte-Marie, Nibles, Niozelles,
Noyers-sur-Jabron, Ongles, Oppedette, Peipin, Pierrerue, Pierrevert, Puimichel, Puimoisson, Quinson, Redortiers,
Reillanne, Revest-des-Brousses, Revest-du-Bion, Revest-Saint-Martin, Riez, Roumoules, Sainte-Croix-a-Lauze, Sainte-
Croix-du-Verdon, Saint—]étienne—les—Orgues, Saint-Jeannet, Saint-Julien-d’Asse, Saint-Jurs, Saint-Laurent-du-Verdon,
Saint-Maime, Saint-Martin-de-Bromes, Saint-Martin-les-Eaux, Saint-Michel-I'Observatoire, Saint-Vincent-sur-Jabron,
Salignac, Saumane, Sigonce, Simiane-la-Rotonde, Sisteron, Sourribes, Thoard, Vacheres, Valbelle, Valernes, Villemus,
Volonne.

Obce &iastocne zahrnuté do zemepisnej oblasti: Chateau-Arnoux-Saint-Auban, Ganagobie, Gréoux-les-Bains, La
Brillanne, Les Mées, Lurs, Manosque, Montfort, Oraison, Peyruis, Valensole, Villeneuve, Volx.

OhraniCenie zemepisnej oblasti tychto obci sa nachddza v planoch predlozenych na mestskych/obecnych dradoch
prislusnych obci.

Departement Hautes-Alpes (05)

Barret-sur-Méouge, Bruis, Chanousse, Val Buéch-Méouge (ide o tzemie byvalej obce Chateauneuf-de-Chabre),
Eourres, Etoile-Saint-Cyrice, Garde-Colombe, La Piarre, Laragne-Montéglin, Le Bersac, L'Epine, Méreuil, Montclus,
Montjay, Montmorin, Montrond, Moydans, Nossage-et-Bénévent, Orpierre, Ribeyret, Rosans, Saint-André-de-
Rosans, Sainte-Colombe, Sainte-Marie, Saint-Pierre-Avez, Saléon, Salérans, Serres, Sigottier, Sorbiers, Trescléoux.
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Departement Drome (26)

Aulan, Ballons, Barret-de-Lioure, Eygalayes, Ferrassieres, Izon-la-Bruisse, Laborel, Lachau, La Rochette-du-Buis,
Mévouillon, Montauban-sur-'Ouvéze, Montbrun-les-Bains, Montfroc, Montguers, Reilhanette, Rioms, Saint-Auban-
sur-I'Ouveze, Séderon, Vers-sur-Méouge, Villebois-les-Pins, Villefranche-le-Chateau.

Departement Vaucluse (84)

Aurel, Auribeau, Buoux, Castellet, Gignac, Lagarde-d’Apt, Monieux, Saignon, Saint-Christol, Saint-Martin-de-
Castillon, Saint-Trinit, Sault, Sivergues, Viens.

5. Sivislost so zemepisnou oblastou

Koliskou syra ,Banon“ je Horné Provensdlsko (la Haute-Provence) v okoli obce Banon. Ide o oblast suchého
stredohoria, ktorti tvoria kopce a ndhorné roviny so stredomorskym podnebim.

Tato oblast sa vyznacuje nedostatkom vody, pricom podzemné vody sa nachddzajii vo velkej hibke a v ramci
povrchovych vod sa zrazky vyskytujii len vynimocne a vel'mi nepravidelne a pr3i najmi na jesefi a na jar, zatial ¢o
v lete badat silny nedostatok zrdzok.

Oblast vyroby syra ,Banon“ charakterizujii len malo tGrodné pody, najmid vdpencové, ktoré maji mimoriadnu
schopnost absorbovat zrazky.

Ide o prostredie, v ktorom sa striedaji lesné vegetdcie s obcasnym vyskytom stromov, ako sii borovica Aleppo,
dub, krucinka, zimozeleri a vonné rastliny, s rozptylenymi lesnymi porastmi a krovinami a kultGrami, ktoré sa
prisposobili drsnému provensalskemu prostrediu strednych nadmorskych vysok. Toto suché a slnecné prostredie,
ktoré je vSak v zime Casto dost studené, poskytuje pre stdda koz vhodny priestor na vybeh.

Vdaka prirodnym podmienkam tohto regiénu je hospodirstvo tejto oblasti naklonené najmid pastierstvu
a pestovaniu s nizkou vynosnostou.

Pre chovatelov st pasienky a kfmne plochy zdkladom pre potravu koz. Chovatelia zaviedli osobitny systém vyroby,
ktory kombinuje tdto rozmanitost prirodnych zdrojov. V rdmci pastvy sa kombinuja tri typy zdrojov: prirodné
laky, lesy a strukoviny bohaté na dusik. Vicsina chovatelov strdzi svoje kozy, a vdaka tomu moéze podla spdsobu
obzivy na prirodnych pasienkoch a v zdvislosti od ro¢ného obdobia doplnif ich vyZivu pasenim sa na likach
s vi¢encom vikolistym a lucernou.

Provensdlsko sa nachddza v oblasti tzv. kultGry zrdZania syridlom, na rozdiel od severného Francuzska, kde
dominuje ,mlie¢na kultira“ (pomalé vyzrdzanie priblizne 24 hodin). UZ v 15. storoc{ sa krdlovi Renému pondkli
ytieto malé makké syry, vyrobené pomocou syridla“. Odkaz na syridlo je jasny.

Nédoby s perforovanymi stenami tradiéne pouZzivané v Provensdlsku majii siroké otvory, ktoré znamenajt, Ze syre-
nina sa vyzrazala syridlom (mlie¢na syrenina by z takychto nadob vytiekla).

Obalovanie syra Specifické pre syr ,Banon“ md okrem toho dva ciele: na jednej strane ide o konzerva¢nd techniku
a na druhej strane o vyrobnt techniku. Ide o spracovanie Cerstvého syra, pri ktorom sa zdroveni zohladiuje
problém uchovania a zlepSenia syra.

Spracovanie tohto vyrobku spociva najmd v zabaleni do gastanovych listov. Tento sposob poznamenal prechod od
povodného syra na syr ,Banon“. Tieto listy slizia ako izoldcia od vzduchu a zohravaji dlohu pomocného
prostriedku, kedze umoziujii rozvoj aromatickych vlastnosti tohto syra.

Hoci so syrom moze byt spojenych viacero rastlin (vini¢, gastan, platan, lieskovy orech), prave gastanové listy su
najvhodnejsie z dovodu pevnosti ich Struktdry a ich taninovych vlastnosti.

Histéria syra ,Banon“ siaha az do konca 19. storo¢ia. Na tejto pode s velmi slabym polnohospodérskym poten-
cidlom sa rolnici snazili ¢o najlepsie vyuzit skromné prirodné zdroje tohto prostredia: rozne druhy plodin sa
pestovali na niekolkych kiaskoch trodnej pody a v najpustejSich Castiach lesa a krajiny sa zberalo drevo, lovila
zverina, zberali huby, lesné plody, hluzovky a levandula. Okrem prasata a niekolkych kusov hydiny chovala kazda
rodina aj malé stdido domdcich oviec a koz, teda zvierat, ktoré sa doplnali ako v teréne (kedZe boli najlep$im
spdsobom zuzitkovania okolitého tizemia a lesnych porastov), tak aj z hladiska ich hospodarskeho vyuzitia. Zatial
o ovce sa vyuzivali na miso, kozy ako ,kravy chudobnych® sa vyuzivali na produkciu mlieka. Toto mlieko slizilo
v Cerstvom stave najmd ako obZiva pre rodiny, ale takisto sa z neho vyrdbal syr, ¢o bol jediny sposob, ako bolo
mozné zachovat jeho vyzivova hodnotu bez ¢asového obmedzenia.
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Najskor sa syr vyrdbal pre domdce vyuzitie, postupom casu sa v dosledku nadbytku vyroby zrodila jeho obchodnd
hodnota. Tento nadbytok vyroby sa preto zacal predavat na miestnych trhoch.

Préve obec Banon, hlavné miesto tohto kanténu a geograficky stred krajin Lure a Albion a krizovatka dolezitych
spojovacich ciest, sa stala najvyznamnej$im miestom trhov a jarmokov, na ktorom sa predavali syry.

Prvd zmienka o obalenom kozom syre spojenom s ndzvom ,Banon“ sa nachddza v knihe ,Cuisiniére provencale*
(Provensalska kucharka), ktorti v roku 1886 napisal Marius MORARD.

Povojnové obdobie je poznacené progresivnym zavddzanim technického pokroku do sposobov vyroby syra.
Doméca vyroba sa zacina $pecializovat na chov stdd koz: na zaciatku sa syr vyrdbal na obZivu rodiny a aZ potom
sa preddval. Neskor sa syr zacal vyrdbat najmd na tcely predaja (iba nadbytok je uréeny na obzivu rodiny).

Podla $tadie od J. M. MARIOTTINIHO s ndzvom ,A la Recherche d'un fromage: Banon éléments dhistoire et
d’ethnologie” (Patranie po syre: historia a etnologia syra Banon) bol syr Banon vidy syrom vyrdbanym zrdzanim
a zostal jednym zo vzdcnych syrov, ktoré sa doteraz vyrdbaji podla tejto techniky.

,Banon“ je mikky syr, ktory sa vyrdba zo surového plnotu¢ného kozieho mlieka. Ziskava sa rychlym zrdzanim
(zrdzanie syridlom alebo technika jemnej syreniny). Zrely syr sa obali, ¢iZe sa cely zabali do hnedych prirodnych
listov gatanu a previaze prirodnou rafiou, ktord vytvori 6 az 12 lacov.

,Banon“ sa vyznacuje tymito vlastnostami:
— krémovozltd alebo zlatohneda kora pod listami,
— textira hmoty je jemna a rozplyva sa v ustach,

— Zivodisne tony, hlavne kozie, ktoré Casto sprevddzaji ¢pavkové arémy alebo arémy lesného porastu s jemnou
doznievajicou horkostou.

Zemepisnt oblast ovplyviiuje Stredozemné more, ako aj mélo Grodné, najmi vipencové pody, ktoré st najcastejsie
v jednej rovine a nezadrziavajii vodu. Vdaka tomu ju tvori vegetdcia stredomorskej lesostepi, ktord je zloZzend
z porastov krucinky, hlohu, trnky, cisty, borievky, levandule, saturejky, tymianu... a gastanov. Ide o vhodné prostre-
die na chov koz a pastierstvo.

Technika jemnej syreniny je spojend s klimatickymi podmienkami (vysokd teplota a sucho okolitého podnebia).
V tomto regiéne je bez osobitnych technickych prostriedkov nemozné vychladit mlieko a potom ho uchovavat pri
nizkej teplote potrebnej na ¢innost mlie¢nych baktérii bez toho, aby mlieko rychlo skyslo. Je preto potrebné
aktivovat zrdzanie mlieka, tzn. jeho koagulaciu, a to vdaka syridlu.

Vdaka obalovaniu syra je mozné pokryt cely potravindrsky rok, a to najmd pocas zimného obdobia, ked st kozy
bez mlieka.

Syr ,Banon“ je vysledkom kombindcie v3etkych tychto faktorov: chudobné prostredie, ktoré je vsak priaznivé na
extenzivny chov koz, vdaka tomu, Ze ho clovek zhodnocuje, teplé a suché podnebie, ktoré prirodzene vedie

k postupu zrdzania syridlom a technika spracovania (obalovanie), ktord umoziiuji dlhodobé uchovavanie syrov.

Odkaz na uverejnenie Specifikicie

(¢lanok 6 ods. 1 druhy pododsek tohto nariadenia)

https://info.agriculture.gouv.fr/gedei/site/bo-agri/document_administratif-3ab11b39-00cf-48{7-a2b3-ac5¢71b90836
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VYKONAVACIE ROZHODNUTIE KOMISIE
zo 14. mdja 2019

o uverejneni Ziadosti o schvélenie podstatnej zmeny $pecifikicie vyrobku v zmysle &linku 53
nariadenia Eurépskeho parlamentu a Rady (EU) & 1151/2012 v Uradnom vestniku Eurdpskej tinie
v pripade ndzvu ,,Beurre d’Isigny“ (CHOP)

(2019/C 177/03)

EUROPSKA KOMISIA,
so zretelom na Zmluvu o fungovani Eurdpskej tnie,

so zretelom na nariadenie Eurépskeho parlamentu a Rady (EU) ¢. 1151/2012 z 21. novembra 2012 o systémoch kva-
lity pre polnohospodarske vyrobky a potraviny ('), a najmd na jeho ¢ldnok 50 ods. 2 pism. a) v spojeni s ¢lankom 53
ods. 2,

kedze:
(1)  Franciizsko v stlade s ¢lankom 49 ods. 4 nariadenia (EU) ¢. 11512012 zaslalo Ziadost o schvélenie podstatnej

zmeny $pecifikdcie vyrobku s ndzvom ,Beurre d’Isigny“ (CHOP).

(2) V stlade s ¢lankom 50 nariadenia (EU) ¢ 1151/2012 Komisia tito Ziadost preskiimala a dospela k zéveru, Ze
podmienky stanovené v uvedenom nariadeni st splnené.

(3) S ciefom umoznif poddvanie ozndmeni o ndmietke v zmysle ¢linku 51 nariadenia (EU) ¢ 1151/2012 by sa
ziadost o schvdlenie podstatnej zmeny Specifikicie vyrobku v zmysle ¢linku 10 ods. 1 prveho pododseku
vykondvacieho nariadenia Komisie (EU) ¢. 668/2014 () vritane zmeneného jednotného dokumentu a odkazu na
uverejnenie prislusnej spec1f1kac1e vyrobku pre registrovany nazov ,,Beurre d’Isigny* (CHOP) mala uverejnit
v Uradnom vestniku Eurdpskej iinie,

ROZHODLA TAKTO:
Jediny cldnok

Ziadost o schvélenie podstatne] zmeny spec1f1kac1e vyrobku v zmysle ¢lanku 10 ods. 1 prvého pododseku vykondva-
cieho nariadenia Komisie (EU) ¢. 668/2014 vritane zmeneného jednotného dokumentu a odkazu na uverejnenie prislus-
nej $pecifikdcie vyrobku pre registrovany nézov ,Beurre d’Isigny” (CHOP) sa nachddza v prilohe k tomuto rozhodnutiu.

V sulade s ¢lankom 51 nariadenia (EU) ¢ 1151/2012 vznikd uvere)nemm tohto rozhodnutia prévo podat do troch
mesiacov odo diia jeho uverejnenia v Uradnom vestniku Eurdpskej tinie nimietku proti zmene uvedenej v prvom odseku
tohto ¢lanku.

V Bruseli 14. mdja 2019

Za Komisiu
Phil HOGAN

clen Komisie

() U.v.EUL 343,14.12.2012,s. 1.

(*) Vykonavacie nariadenie Komisie (EU) ¢. 668/2014 z 13. jiina 2014, ktorym sa stanovujti pravidld uplatfiovania nariadenia Eur6p-
skeho parlamentu a Rady (EU) & 1151/2012 o systémoch kvality pre polnohospodarske vyrobky a potraviny (U. v. EU L 179,
19.6.2014, s. 36).
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PRILOHA

ZIADOST O SCHVALENIE PODSTATNEJ ZMENY SPECIFIKACIE VYROBKU S CHRANENYM OZNACENIM POVODU ALEBO
CHRANENYM ZEMEPISNYM OZNACENIM

Ziadost o schvilenie zmeny v siilade s Elinkom 53 ods. 2 prvym pododsekom nariadenia (EU) & 1151/2012
»Beurre d’Isigny”
EU &: PDO-FR-0138-AMO1 - 19.10.2017
CHOP (X) CHZO ( )
1. Skupina Ziadatelov a opravneny zdujem

Syndicat Professionnel de Défense des Producteurs de Lait et Transformateurs de Beurre et Creme d’Isigny-sur-Mer —
Baie des Veys (Profesijné zdruZenie na ochranu vyrobcov mlieka a spracovatelov masla a smotany v Isigny-sur-Mer —
Baie des Veys)

2, rue du docteur Boutrois

14230 Isigny-sur-Mer

Franciizsko

Tel.: +33231513310
Fax: + 33231923397

E-mail: ODG.beurrecremeisigny@isysme.com
ZloZenie: skupina pozostdva z vyrobcov mlieka a vyrobcov masla. Je preto opravnend predlozZit Ziadost o zmenu.

2. Clensky stét alebo tretia krajina

Franctdzsko

3. Polozky v Specifikdcii, ktorych sa zmena tyka
— [ Nézov vyrobku

— X Opis vyrobku

— X Zemepisnd oblast
— X Dékaz o povode
— [X Sposob vyroby
— [X Savislost

— X Oznacovanie

— [X Iné [kontaktné tdaje zodpovedného orgdnu v clenskom $tite a skupiny ziadatelov, kontaktné udaje
kontrolného orgdnu, vndtrostitne poziadavky]

4.  Typ zmeny (zmien)

— [ Zmena 3pecifikicie vyrobku s registrovanym CHOP alebo CHZO, ktorG nemozno povazovat za
nepodstatnt v zmysle ¢lanku 53 ods. 2 treticho pododseku nariadenia (EU) €. 1151/2012.

— X Zmena 3pecifikicie vyrobku s registrovanym CHOP alebo CHZO, ktorG nemozno povazovat za
nepodstatnti v zmysle clanku 53 ods. 2 treticho pododseku nariadenia (EU) ¢. 11512012 a v pripade
ktorej nebol uverejneny jednotny dokument (alebo rovnocenny dokument).

5. Zmena (zmeny)
5.1. Polozka ,,Opis vyrobku*

KedZe ide o $pecifikiciu zapisand v roku 1996 pre dva vyrobky, maslo ,Beurre d’Isigny“ a smotanu ,Creme
dTsigny*, kapitola tykajica sa opisu vlastnosti vyrobku sa ststreduje iba na maslo ,Beurre d'Isigny“.


mailto:ODG.beurrecremeisigny@isysme.com
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5.2.

5.3.

S cielom zohladnit sezénne rozdiely kfmenia dojnic, ktoré maji vplyv na farbu masla, sa navyse vymedzenie farby
vyrobku rozsiruje. Namiesto ,,iskernikovo’ Zltej* farby sa farba vymedzuje ako: ,slonovinova az ,iskernikovo' zltd“.
Jemnd“ Struktira sa doplia slovami ,lahko sa natiera“. S cielom lepsie charakterizovat dany vyrobok sa slovo
,vonavy“, ktoré je malo opisné, vypusta. Vone st viak opisané takto: ,vone Cerstvej smotany a lieskovca“. Pridéva sa
takisto, Ze maslo ,moZe byt struktirované, aby sa dobre vytvdrali pldtky s cielom zohladnit vsetky mozné pouZitia vyrobku*.
V tejto kapitole sa tiez spresiiuje, Ze maslo ,méze byt slané”, ¢o sa uvddza len v Casti ,Sposob vyroby” uvedenej
v platnej $pecifikicii. Nakoniec sa pridévaji hodnoty obsahu tuku jednotlivych kategdrii masla: najmenej 82 %,
pokial ide o nesolené maslo, a najmenej 80 %, pokial ide o slané maslo.

Znenie platnej $pecifikdcie: ,Tieto dva mliecne vyrobky majii jedinecné vlastnosti. Majii prirodzenii iskernikovo® Zltd farbu.
Vorajii a ich Struktiira je jemnd.”

sa nahrddza takto:

+Maslo ,Beurre d’Isigny’ md prirodzenii slonovinovii aZ ,iskernikovo” Zltii farbu. Jeho jemnd Struktira mu zarucuje dobrii natie-
ratelnost. Casto sa vyznacuje voriami Cerstvej smotany a lieskovca. MoZe byt Struktirované, aby sa dobre vytvdrali pldtky,
a moZe byt slané.

vvs

Obsah tuku je vyssi ako 82 %, pokial ide o nesolené maslo, a vyssi ako 80 %, pokial ide o slané maslo.

Tento odsek sa takisto pridiva do bodu 3.2 jednotného dokumentu, éim sa nahrddza veta uvedend v zhrnuti,
ktorou sa spresiiuje opis vyrobku ,Maslo md prirodzent ,iskernikovo“ Zzltd farbu, ktord vznikd v désledku
mimoriadneho obsahu karotenoidov.”

Odkaz na ,mimoriadny obsah karotenoidov“ sa okrem toho uviedol v polozke tykajiicej sa pri¢innej stivislosti
v $pecifikdcii a jednotnom dokumente, kedZe polozka tykajiica sa opisu vyrobku neobsahuje cielovii hodnotu,
pokial ide o obsah karotenoidov v masle.

Polozka ,,Zemepisnd oblast“

V kapitole $pecifikdcie ,Vymedzenie zemepisnej oblasti“ sa uvddzajii vetky fzy, ktoré sa uskuto¢iuji v zemepisnej
oblasti. Nazvy jednotlivych obci, ktoré patria do oblasti, sa takisto aktualizovali.

Tieto zmeny sliZia na vyjasnenie jednotlivych fiz a aktualizdciu zoznamu obci bez toho, aby sa zmenili hranice
zemepisnej oblasti.

Balenie v oblasti je bezpodmienecne povinné. Tdto operdcia sa tak musi uskutocnit rychlo po ukonéeni vyroby
s cielom zamedzit na jednej strane akymkolvek neZiaducim zmendm vyrobku sposobenym oxiddciou tuku, ktoré
Casto nastavaji pocas prili§ dlhej prepravy, a zamedzif podvodu (mieSanie masla) na strane druhej. Uvddza sa
navyse, Ze pripadné mrazenie/hlboké mrazenie sa uskutocriuje v zemepisnej oblasti oznacenia pévodu. Dévodom
je zabezpeCenie lepSej vysledovatelnosti a zaruenie nadviznost fiz, ktoré sa musia uskutocnif v zemepisnej
oblasti.

Polozka ,,Dékaz o povode”

Pokial ide o zmeny vndtrostatnych zdkonov a pravnych predpisov, kapitola $pecifikicie ,Dokaz o tom, Ze vyrobok
pochddza z vymedzenej zemepisnej oblasti“ bola konsolidovand a zahffia nahlasovacie povinnosti a povinnosti
vedenia registrov tykajticich sa vysledovatelnosti vyrobku a dodrziavania podmienok vyroby.

Jednotlivé odseky sa tak doplnili a tykaja sa:

— vyhldsenia o identifikdcii hospoddrskych subjektov a ich dalsich jednotlivych nahlasovacich povinnosti, najmi
pokial ide o docasné prerusenie vyroby (.predbezné vyhldsenie o nepldnovanej vyrobe“ a ,predbezné vyhldsenie
o obnove vyroby"),
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— evidencie“ so spresnenim povinnosti, pokial ide o chovatelov, a zavedenim platnych ustanoveni na vnitrostatnej
tirovni, pokial ide o vyrobcov masla,

— sposobov kontroly, ktoré sa uz stanovili v platnych vnatrostitnych ustanoveniach: Do celého tohto postupu sa
doplria ndhodné vykonanie analytickych a organoleptickych testov a kontrola zabalenych vyrobkov pripravenyich na predaj.”

5.4. Polozka ,,Spdsob vyroby*
V $pecifikdcii sa uvddzaji mnohé body tykajice sa sposobu vyroby s cielom lepsie opisat podmienky vyroby
mlicka a spracovania masla ,Beurre d’lsigny“. Tieto prvky prispievaji k posilneniu stvislosti so zemepisnou
oblastou.

Ustanovenia tykajiice sa pasenia stdda dojnic (plemeno, krmivo) sa zaviedli tak, aby sa zaznamenali tradi¢né
postupy.

Pasenie stdda:

Stado dojnic sa vymedzuje takto:

,V zmysle tejto $pecifikdcie sa pod pojmom stddo rozumie celé stddo hovidzieho dobytka hospodarskeho podniku
zlozené z dojnic v obdobi lakticie a dojnic, ktoré nie st v laktdcii.”

Cielom tohto ustanovenia $pecifikicie je prostrednictvom pojmov ,stddo dojnic” a ,dojnice” jasne stanovit, na ktoré
zvieratd sa ustanovenie vztahuje, a vymedzit kontrolu a zamedzit akejkolvek zdmene.

S cielom potvrdit stvislost medzi vyrobkom a zemepisnou oblastou sa spotreba trdvy (pasenie, seno...) v spojeni
s tradiciou chovu dobytka v zemepisnej oblasti vymedzuje v tychto ustanoveniach:

— ,Stddo sa musi pdst najmenej 7 mesiacov".

— LHlavnd kfmna plocha kazdého hospoddrskeho podniku musi obsahovat najmenej 50 % trdvy. Kazdd dojnica v obdobi
laktdcie musi mat k dispozicii aspofi 35 drov trdvnych porastov (prirodzenych, docasnych alebo celorocnych), z ktorych je
najmenej 20 drov pasienkov alebo najmenej 10 drov pasienkov doplnenych o prikrmovanie travou*.

Plemeno:

S cielom zarucit vyznamné pouzitie mliecka pochddzajiceho od krdv normandského plemena na vyrobu masla
,Beurre d'Isigny“, kedZe prave vyroba je prvok stvislosti medzi zemepisnou oblastou a vyrobkom, sa pridava, Ze:

Pokial’ ide o vyrobcu, mliecko z kaZdého zberu urceného na vyrobu masla ,Beurre d’Isigny“ pochddza z celkového stdda, ktorého
30 % tvoria dojnice normandského plemena.”

S ciefom vymedzit slovo zber a spresnit kontrolu ustanovenia sa takisto priddva, Ze:
,Zber sa vymedzuje ako vetko mlieko zozbierané a spracované vyrobcom pocas 48 hodin.”
Tieto zmeny sa uvadzaji aj v bode 3.3 jednotného dokumentu.

Krmivo stdda:

S cielom potvrdit stvislost vyrobku so zemepisnou oblastou prostrednictvom vyzivy dojnic, ktoré prevazne poché-
dzaji zo zemepisnej oblasti, sa pridéva, Ze 80 % zdkladnej kimnej davky stdda pochddza z danej oblasti a Ze
Cerstvd alebo konzervovand trdva musi tvorit v priemere najmenej 40 % ddvky pocas obdobia pasenia a najmene;j
20 % dennej ddvky pocas zvysku roka. S cielom lepsie vymedzit charakter pouzitych krmiv sa okrem toho vyme-
dzuje pozitivny zoznam povolenych krmiv. Do $pecifikicie sa tak doplnili tieto ustanovenia:

,Osemdesiat percent zdkladnej kfmnej ddvky stdda vyjadrenej ako susina pochddza zo zemepisnej oblasti. Tvoria ju tieto Cerstvé
alebo konzervované krmivd: trdva, kukurica, obilniny alebo nezrelé bielkovinové plodiny (celd rastlina), slama, lucerna, ako aj
kfmna repa, korefiovd zelenina a susené repné odrezky.
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,Cerstvd alebo konzervovand trdva tvori najmenej 40 % kfmnej ddvky vyjadrenej ako susina v priemere pocas najmenej
7 mesiacov pasenia. V dennej kimnej ddvke jej podiel vyjadreny ako susina nesmie byt pocas zvysku roka niZsi ako 20 %.

Tieto ustanovenia tykajice sa krmiva stdda sa takisto uvddzaji v bode 3.3 jednotného dokumentu.

Pokial ide o dojnice, podiel doplnkovych krmiv sa obmedzuje na 1 800 kg susiny na jednu kravu v stdde za kalen-
darny rok. Cielom je predist tomu, aby tieto krmivé predstavovali prili§ velky podiel vyZivy a aby sa uprednostnila
zdkladnd kimna ddvka s povodom v zemepisnej oblasti.

Priddva sa tento odsek:
,Podiel doplnkovych krmiv sa obmedzuje na 1 800 kg vyjadreny ako susina na jednu kravu v stdde za kalenddrny rok.”
Toto ustanovenie sa pridava aj v bode 3.3 jednotného dokumentu.

Z dovodu negativneho vplyvu na organoleptické vlastnosti mlieka sa v $pecifikdcii uvddza, ze mnohé vyrobky
a suroviny st zakdzané vo vyzive dojnic v obdobi laktacie. Priddva sa tak tento odsek:

LV zdkladnej kimnej ddvke, ako aj v doplnkovych krmivdch sii zakdzané: kapusta, okrithlica, kvaka a Cerstvd repka olejnd.

Tieto suroviny st zakdzané v doplnkovych krmivdch podla klasifikdcie prilohy C k nariadeniu EU ¢ 68/2013 o krmivdch
urcenych pre zvieratd:

— palmové, arasidové, sinecnicové a olivové oleje alebo ich izoméry (trieda 2.20.1),

— mliecne vyrobky a z nich ziskané produkty (trieda 8),

— produkty zo suchozemskych zvierat a z nich ziskané produkty (trieda 9),

— 1yby, iné vodné Zivocichy a z nich ziskané produkty (trieda 10) s vynimkou oleja z pecene tresky,
— rozne zlozky (trieda 13) s vynimkou glukdzovej melasy.

Napokon sa zakazuje mocovina a jej derivdty ako vyZivné dopinkové ldtky uvedené v prilohe 1 k nariadeniu ES ¢. 1831/2003
o doplnkovych ldtkach urcenych na pouZivanie vo vyZive zvierat.“

Tieto jednotlivé prvky sa uvddzaji v bode 3.3 jednotného dokumentu.

S cielom lepsie opisat siicasné postupy sa pridavajii dve kapitoly, v ktorych sa uvddzaja jednotlivé fizy vyroby
masla: ,zber a prijem mlieka“ a ,vyroba a balenie”.

Zber a prijem mlieka:

S ciefom zamedzit problémom spojenym so znehodnotenim suroviny na farme sa vymedzuje lehota na uskladne-
nie mlieka pouzivaného pri vyrobe masla ,Beurre d’Isigny*.

Pokial ide o lepSiu vysledovatelnost, uvddza sa tiez, ze preklidka mlieka na ceste medzi hospodarskymi podnikmi
a zdvodom na vyrobu masla je zakdzand.

Nakoniec sa priddva kritérium tykajtice sa kyslosti surového mlieka s cielom zamedzit znehodnoteniu suroviny.
V nasledujiicom ustanoveni sa uvadzaji tieto jednotlivé prvky:

,Zber sa uskutoctiuje maximdlne kazdych 48 hodin po prvom dojeni. Zozbierané mlicko v hospoddrskych podnikoch sa vylozi
priamo na pracovisku odstredovania bez preklddky. Pri prijati musi byt kyslost surového mlieka od 14 do 16° stupnice Dornic,
t. j. od pH 6,6 do pH 6,85.

Toto ustanovenie sa celé uvddza v bode 3.3 jednotného dokumentu.
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Vyroba a balenie:
Odstredovanie a pasterizdcia

Priddva sa kapitola o odstredovani a pasterizdcii. Uvddza sa tu, Ze ,Cas Cakania pred odstredenim mlieka musi byt
najviac 48 hodin po prijati“, a to s cielom zachovat kvalitu suroviny.

Obidve fazy pasterizicie, ktorymi mozno vyrobit uvedeny vyrobok, sa priddvaji a ich formuldcia znie takto:

Pred odstredenim moZe zozbierané plnotucné mlieko prejst prvou fdzou prvotnej pasterizdcie pri teplote 74 °C. Po odstredeni
smotana prechddza pasterizdciou pri teplote od 86 °C do 95 °C pocas 30 aZ 180 sekiind.”.

Tymto ustanovenim sa dopliia ustanovenie platnej Specifikdcie ,Mlieko a smotana sa musia pasterizovat.“

Okrem toho sa odkazy na vnitrodtitne poZziadavky uvedené v zdkonoch a pravnych predpisoch tykajice sa
dobytka, mlieka a masla vypuastaja.

S cielom zachovat kvalitu suroviny sa okrem toho spresiiuje maximdlna lehota od ukonéenia odstredovania mlieka
do tpravy pasterizaciou: ,Tdto poslednd iprava sa musi uskutocnit najviac do tridsiatich Siestich hodin po ukonceni
odstredovania mlieka."

S cielom vymedzit druhy smotany, ktoré mozno pouzit na vyrobu masla ,Beurre d’Isigny*, sa uvadza, Ze ,Mini-
madlny obsah tuku v smotane urcenej na vyrobu masla je najmenej 35 gramov na 100 gramov vyrobku.*

Pokial ide o rozdielne pouzitia vyrobku v Case odstredovania a pasterizdcie, uvddza sa, Ze ,odtucnemi smotanu,
surovii smotanu, sterilizovanii smotanu a sterilizovani smotanu pri ultravysokej teplote (UHT) nemozno pouZif na vyrobu
masla“.

Této veta sa priddva v bode 3.3 jednotného dokumentu.

Dopliia sa aj zoznam zakdzanych litok na vyrobu masla ,Beurre d'Isigny*, pricom sa uvidza, Ze cmar sa zakazuje
a Ze pridanie pridavnej litky, pomocnych technologickych ldtok a akejkolvek inej zlozky s vynimkou mlie¢nych
kvasiniek sa takisto zakazuje.

Tento odsek:

,Nesmii sa pouzit tieto ldtky na icely vyroby a predaja masla ,Beurre d'Isigny*:
— srvdtka, obnovend, mrazend alebo hlboko mrazend smotana,

— farbivd alebo antioxidanty,

— ldtky na odkyslenie urcené na zniZenie kyslosti mlicka alebo smotany,”

sa nahrddza takto:

,Odtucnenii smotanu, surovii smotanu, sterilizovanti smotanu a sterilizovant smotanu pri ultravysokej teplote nemozno pouzit
na vyrobu masla.

Vo vyrobe smotany urcenej na vyrobu masla ,Beurre d’Isigny“ sa nesmie pouZit srvdtka, cmar, obnovend, mrazend alebo hlboko
mrazend smotana, farbivd, antioxidanty, ldtky na odkyslenie urcené na zniZenie kyslosti mlieka alebo smotany, pridavnd ldtka,
pomocné technologické ldtky alebo akdkolvek ind zlozka okrem mliecnych kvasiniek.

Ustanovenie, v ktorom sa uvddza, Ze ,akékolvek postupy urcené na zvySenie obsahu beztukovej susiny, najmd primiesanim
kultiir a mliecnych kvasiniek pocas miesenia®, sa prestiva do kapitoly ,Priddvanie mliecnych kvasiniek a mitenie®, v ktorej sa
uvéadzaju a vymedzuja jednotlivé fizy vyroby masla ako také, najma fiza miesenia (alebo mdtenia).
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Ustanovenie, v ktorom sa uvadza, Ze ,do masla mozno pridat sol' v maximdlnom obsahu 2 gramy na 100 gramov®, sa
takisto presiva do kapitoly ,Priddvanie mlie¢nych kvasiniek a mitenie*, pricom sa vypusta maximdlny obsah
2 gramy na 100 gramov z d6vodu jeho vymedzenia vo vSeobecnych pravnych predpisoch.

Priddvanie mlie¢nych kvasiniek a matenie:

Vytvéra sa aj kapitola na téely rozliSenia ustanoveni tykajicich sa priddvania mliecnych kvasiniek a mutenia. Uva-
dza sa najmi, Ze priddvanie mlie¢nych kvasiniek do smotany sa uskuto¢iiuje ,v zdvode na vyrobu masla“ najneskor
do 48 hodin od ukonéenia odstredovania. Priddva sa takisto, Ze maximalna lehota 72 hodin od prijatia mlieka do
pridavania mlie¢nych kvasiniek do smotany sa musi dodrzat.

Spresiiuje sa aj spdsob vyroby masla, pricom sa uvddza, Ze maslo sa vyrdba mitenim smotany, do ktorej sii pri-
dané mliecne kvasinky a ktord je zreld (v mutovniku alebo maselnici) a Ze ziskané maslové zrnd sa potom miesia
a dalej sa pripadne umyvaju, pricom hodnota pH hotového masla musi byt najviac 6.

Uvddza sa, Ze postupy s cielom znizif hodnotu pH masla inak ako biologickym zrenim sa zakazujii. Priddvanie
koncentrovaného permedtu mliecnej kultiry a aromatického kvdsku pocas vyroby masla (postup NIZO) sa takisto
vyslovne zakazuje. Pridanie soli v maximédlnom obsahu 2 gramy na 100 gramov sa vypusta z dovodu jeho vyme-
dzenia vo vieobecnych pravnych predpisoch.

Kapitola ,Priddvanie mlie¢nych kvasiniek a mutenie“ uvedena v $pecifikacii je naformulovana takto:

LPriddvanie mliecnych kvasiniek do smotany urcenej na vyrobu masla ,Beurre d’Isigny“ sa uskutocfiuje v zdvode na vyrobu
masla najneskor 48 hodin po ukonceni odstredovania a najneskor 72 hodin po prijati mlieka a pri teplote od 9 °C do 15 °C.
Smotana prechddza biologickym zrenim pocas najmenej 12 hodin pri teplote od 9 °C do 15 °C, potom sa muti v mitovniku
alebo maselnici. Maslové zrnd sa ndsledne miesia a potom pripadne umyvajii. Na konci vyroby musi byt hodnota pH masla
nizsia ako 6.

Zakazuje sa akykolvek postup urceny na zvySenie obsahu beztukovej susiny, najmd primieSanim kultir a mliecnych kvasiniek
pocas miesenia. Rovnako sa zakazuje akykolvek postup s cielom zniZit pH masla inak ako biologickjm zrenim smotany,
najmd priddvanim koncentrovaného permedtu mliecnej kulttry a aromatického kvdsku pocas vyroby masla (postup NIZO).

Do masla mozno pridat sol v maximdlnom obsahu uvedenom v prdvnych predpisoch.”

Pokial ide o ,vytvdranie struktiry“, uvddza sa, Ze maslo ,Beurre d'Isigny“ mozno Struktirne upravit s ciefom pris-
posobit ho na pouzitie v pekdrstve a cukrarstve:

,Maslo ,Beurre d’Isigny’ moZno fyzikdlne spracovat krystalizdciou, ktord mu umozni nadobudniit tvirnost a mechanickil
odolnost a zostat pevnym bez toho, aby sa roztopilo (vrstvené maslo), aby sa mohlo pouZit ako surovina v potravinovych
pripravkoch, najmd v pekdrstve a cukrdrstve®.

Tdto operécia je potrebnd, lebo existuje velkd premenlivost teploty topenia masla podla ro¢nych obdobi: miksie
v lete a tvrdsie v zime. Tento rozdiel teploty topenia vznikd z rozdielu zloZenia mastnych kyselin tuku. Fyzikdlnym
spracovanim masla moZno vyrovnat tito premenlivost a zarucit pravidelnt konzistenciu pocas celého roka. Tdto
zmena §truktiiry masla umoZiiuje optimdlne vytvarat platky. Touto operdciou sa vobec nemeni chuf masla. Tato
operécia sa uskuto¢iiovala uz v Case registrovania CHOP ,Beurre d’Isigny*, ale toto spresnenie sa v registrovanej
Specifikdcii vynechalo. Pekdrske a cukrdrske vyrobky umoziiuji objavit vsetky prednosti CHOP ,Beurre d’Isigny*
v inej podobe.

Informdacie o baleni sa uvddzaji podrobne s cielom spresnit niektoré postupy. Pridava sa, Ze maslo zabalené
v jednotke 1 az 25 kg mozno mrazit alebo hlboko mrazif najviac pocas dvandstich mesiacov. Zaciatok mrazenia/
hlbokého mrazenia musi nastat najneskor 10 dni po fdze vytvdrania Struktdry, pokial ide o Struktdrované maslo,
a 30 dni po vyrobe, pokial ide o maslo bez Struktiry. Teplota, pri ktorej sa maslo uchovava, musi byt od -18 °C
do -23°C.

Mrazenie masla zabaleného v blokoch 1 kg a v nddobéch viac ako 10 kg umoziuje spifiat poziadavky niektorych
podnikov potravindrskeho priemyslu (pekdrstvo, cukrarstvo, iné pekarske vyrobky), ktoré vyhladdvaji masla,
ktorych konzistencia ma osobitné vlastnosti spojené s obdobim vyroby. Mrazenim alebo hlbokym mrazenim naj-
viac pocas 12 mesiacov sa organoleptické vlastnosti masla nezhorsuji. Tento bezny postup, ktory sa Casto pouziva
v mliekarenskom priemysle, sa totiz v sticasnosti osved¢il, pokial ide o uskladnenie a zachovanie organoleptickych
vlastnosti.
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Pokial ide o balenie masla, priddva sa, Ze maximalna predajnd jednotka sa vymedzuje na najviac 25 kg. Toto
ustanovenie je v sulade s tradiciou balenia masla ,Beurre d’Isigny* vo velkych nddobich (vo forme ,vedier”
s objemom od 20 do 200 litrov, ktoré sa pouzivali v 18. a 19. storoci). Preprava masla z jednej vyrobne do druhej
v baleni s vd¢Sou hmotnostou sa viak v rdmci zemepisnej oblasti povoluje.

V ustanoveni $pecifikdcie sa uvadza:

+Maslo ,Beurre dIsigny’ sa bali v predajnjch jednotkdch, ktorych hmotnost neprekracuje 25 kilogramov. Preprava masla
v baleni s vicSou hmotnostou z jednej vyrobne do druhej v rdmci vymedzenej zemepisnej oblasti sa povoluje.

Maslo ,Beurre d'Isigny“ mozno mrazit a hlboko mrazit a uchovdvat pri teplote od -18 °C do -23 °C, ak je balené v minimdl-
nej jednotke 1 kilogram a maximdinej jednotke 25 kilogramov a najviac pocas 12 mesiacov. Mrazenie alebo hlboké mrazenie
sa uskutoctiuje najneskor 10 dni po vyrobe, pokial ide o Struktiirované masld, a najviac 30 dni po vyrobe, pokial ide o masld
bez struksiry.

Tieto pravidld sa ¢iastocne uvadzaji v bode 3.5 jednotného dokumentu ,Specifické pravidld krdjania, strihania,
balenia atd’. vyrobku, na ktory sa vztahuje registrovany ndzov*.

5.5. PoloZka ,,Stvislost“

Kapitola ,Stvislost so zemepisnou oblastou” uvedend v $pecifikécii sa tplne prepracovala s cielom jasnejsie pouka-
zat na suvislosti medzi maslom ,Beurre d’Isigny“ a jeho zemepisnou oblastou bez toho, aby sa stvislost podstatne
zmenila. V tomto poukdzani sa zdorazfiuji najmd podmienky vyroby mlieka a hlavne skutocnost, ze vyziva
zaloZend na optimalnom pouziti trévy spolu s dlhym obdobim pasenia umoziiuje ziskat kvalitu mlie¢neho tuku
vhodného na vyrobu masla ,Beurre d’Isigny“, pre ktort sa vyZaduje osobitné know-how. Pri tejto prileZitosti sa
odkaz na obsah kyseliny olejovej v masle ,Beurre d'Isigny* takisto vypustil, lebo sa nepovazuje za $pecificky.

V bode ,Specifickost zemepisnej oblasti“ sa uvddzaji prirodné faktory zemepisnej oblasti, ako aj ludské faktory
v spojitosti s histériou a zdoraznenim Specifického know-how.

V bode ,Specifickost vyrobku* sa zdoraziiujti niektoré prvky, ktoré sa uviedli v opise vyrobku.

Napokon v bode ,Pricinnd stivislost“ si vysvetlené interakcie medzi prirodnymi faktormi, Iudskymi faktormi
a vyrobkom.

Cela stvislost uvedend v $pecifikdcii CHOP sa uvddza v bode 5 jednotného dokumentu.

5.6. PoloZka ,,Oznacovanie*

S cielom vyjasnit prvky, podla ktorych spotrebitelia mézu identifikovat vyrobok:

— sa priddva, Ze vyrobky s chrdnenym oznacenim p6vodu musia mat samostatni etiketu s ndzvom oznacenia
povodu, pricom velkost pisma pouzitého na tejto etikete zodpovedd najmenej dvom tretindm velkosti najvic-
Sieho pisma, ktoré sa na nej nachddza. Toto pravidlo neplati pre stitok, ak sa ndzov oznacenia uvddza inde na
etikete;

— menia sa slovd, ktoré sa musia uviest na Stitku umiestnenom na obale: ,chrdnené“ namiesto ,registrované“. Za
umiestnenie $titka je zodpovedny subjekt, ktory je povereny touto operaciou;

— uvadza sa, ze symbol CHOP Eurdpskej tnie sa nachddza v bezprostrednej blizkosti stitka (vedla seba alebo nad
sebou, priom nie s oddelené inym vyrazom).

Ustanovenie tykajice sa zdkazu pouzitia slov ,Isigny“ alebo ,Isigny-sur-mer“ alebo akéhokolvek iného slova, grafiky
alebo ilustracie pripominajicich tito oblast na vyrobkoch, ktoré nezodpovedajii podmienkam stanovenym v $peci-
fikdcii, sa vypusta, lebo sa na naf nevztahuje $pecifikdcia.
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Tieto odseky:

,Stitok s ndzvami ,Beurre dIsigny — registrované oznacenie povodu* alebo ,Créme d’Isigny — registrované oznacenie povodu® sa
musi nalepit alebo uviest na obaloch alebo nddobdch, za ¢o zodpovedd prislusny pracovnik.

Pouzitie zemepisnych ndzvov ,Isigny“ alebo ,Isigny-sur-mer“ alebo akéhokolvek iného slova, grafiky alebo ilustrdcie pripomina-
jiicich tiito oblast sa zakazuje pri predaji masla, ktoré sa nevyrobilo, nezabalilo a nepredalo podla vyhldsky o oznaceni.”

sa nahrddzaju takto:

,Kazdé preddvané balenie s chrinenym oznacenim povodu ,Beurre d’Isigny“ obsahuje samostatnii etiketu s ndzvom oznacenia
povodu napisanym pismom, ktorého velkost zodpovedd najmenej dvom tretindm velkosti najvicsieho pisma nachddzajticeho sa
na etikete.

Stitok s ndzvom ,,Beurre d’Isigny* — chrdnené oznacenie povodu” sa musi nalepit alebo uviest na obaloch alebo nddobdch, za ¢o
zodpovedd prislusny subjekt.

Symbol ,CHOP“ Eurdpskej tinie a Stitok sa uvddzajii vedla seba alebo nad sebou, pricom nie sii oddelené inym vyrazom.
Minimdlny rozmer oznacenia povodu neplati pre stitok, pokial sa toto oznacenie nachddza inde na etikete.”

Této zmena sa takisto uvddza v bode 3.6 jednotného dokumentu ,Specifické pravidld oznacovania vyrobku, na
ktory sa vztahuje registrovany nazov*.

5.7. PoloZka ,Iné“

V kapitole ,Zodpovedny organ v ¢lenskom §tate” sa aktualizuje adresa INAO.
V kapitole ,Skupina Ziadate[ov* sa aktualizuji kontaktné tidaje skupiny.

V kapitole $pecifikicie ,Odkazy na kontrolny organ“ sa aktualizuji ndzov a kontaktné tdaje oficidlnych $truktr.
V tejto polozke sa uvadzaji kontaktné tidaje prislusnych francizskych organov zodpovednych za kontrolu: Institut
National de l'origine et de la Qualité (Ndrodny institiit pre osvedc¢ovanie povodu a kvality — INAO) a Direction
générale de la concurrence, de la consommation et de la répression des fraudes (Generdlne riaditelstvo pre
hospodarsku sataz, spotrebu a boj proti podvodom — DGCCRE). Priddva sa, Ze ndzov a kontaktné ddaje certifikac-
ného orgdnu st dostupné na webovom sidle institatu INAO a v databdze Eurdpskej komisie.

Do $pecifikicie sa priddva kapitola ,Vnutrostitne poziadavky“. V tabulke sa uvddzaja hlavné body, ktoré maji byt
predmetom kontroly, ich referenéné hodnoty a metéda ich hodnotenia.

]EDNOTNY DOKUMENT
»Beurre d’Isigny”
EU &: PDO-FR-0138-AMO1 - 19.10.2017
CHOP (X) CHZO ( )
1. Nazov (ndzvy)

,Beurre d’Isigny”

2. Clensky stit alebo tretia krajina

Franctzsko

3. Opis polnohospodirskeho vyrobku alebo potraviny
3.1. Druh vyrobku

Trieda 1.5. Oleje a tuky (maslo, margarin, oleje atd.)
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3.2. Opis vyrobku, na ktory sa vztahuje ndzov uvedeny v bode 1

Maslo ,Beurre d'Isigny” mé prirodzent slonovinovt az ,iskernikovo® zltd farbu. Jeho jemnd $truktdra mu zarucuje
dobrti natieratelnost. Casto sa vyznacuje vonami Cerstvej smotany a lieskovca. MoZe byt Struktirované, aby sa
dobre vytvdrali platky, a moze byt slané.

Obsah tuku je vy3si ako 82 %, pokial ide o nesolené maslo, a vyssi ako 80 %, pokial ide o slané maslo.

3.3. Krmivo (len pri vyrobkoch Zivocisneho povodu) a suroviny (len pri spracovanych vyrobkoch)

S cielom zabezpecit tizku stvislost medzi oblastou a vyrobkom prostrednictvom vyZivy z trdvnych porastov
pochddzajiicej zo zemepisnej oblasti sa dojnice musia pdst najmenej 7 mesiacov v roku a kazdy hospoddrsky
podnik musi mat najmenej 0,35 ha plochy travnych porastov na dojnicu, z ¢oho asponi 0,20 ha musi byt pristup-
nych z dojérni alebo aspori 0,10 ha pristupnych z dojirni doplnenych o prikrmovanie travou. Kazdy hospodarsky
podnik musi mat hlavnii kfmnu plochu, ktord obsahuje aspoii 50 % travy.

Krmivo dojnic nemoéZze pochddzat celé zo zemepisnej oblasti. Potrebu obsahu bielkovin dojnic nemoézu totiz vzdy
pokryvat plochy vyuzivané v tejto oblasti. Povod surovin, ktoré obsahuji doplnkové krmivd, navySe nemozno
zarucit. Osemdesiat percent zdkladnej kimnej davky stdda, ktord tvori krmivo, sa vyrdba v zemepisnej oblasti
(pocitanej na susinu a za rok). Kedze zdkladnd kfmna ddvka tvori priblizne 70 % celkovej vyzivy dojnic, podiel
vyZivy s povodom v danej oblasti mozno odhadnit priblizne na najmenej 56 %.

Trava vo svojich roznych formdch tvori najmenej 40 % zdkladnej kfmnej ddvky v priemere pocas najmenej sied-
mich mesiacov pasenia a najmenej 20 % dennej ddvky pocas zvysku roka. Podiel doplnkovych krmiv sa obmedzuje
na 1 800 kg na jednu kravu v stdde za kalendarny rok.

Povolené krmivd si: trdva, kukurica, obilniny alebo nezrelé bielkovinové plodiny (celd rastlina), slama, lucerna
(vSetko Cerstvé alebo konzervované), ako aj kimna repa, koreniova zelenina a susené repné odrezky.

Kapusta, okruhlica, kvaka a Cerstvd repka olejnd, mocovina a z nej ziskané produkty sa nesmil pouZit v zdkladnej
kfmnej davke, ani v doplnkovych krmivéch.

Tieto suroviny sa nesmu pouZit v doplnkovych krmivéch:

— palmové, arasidové, slnecnicové a olivové oleje a ich izoméry,

— mlie¢ne vyrobky a z nich ziskané produkty,

— produkty zo suchozemskych zvierat a z nich ziskané produkty,

— ryby, iné vodné Zivocichy a z nich ziskané produkty s vynimkou oleja z pecene tresky,
— rozne zlozky s vynimkou glukézovych melds.

Pokial ide o vyrobcu, mlieko z kazdého zberu uréeného na vyrobu masla ,Beurre dIsigny” pochddza z celého
stdda, ktoré tvori asport 30 % dojnic normandského plemena, pricom sa zber vymedzuje ako celé zozbierané
mlieko spracované vyrobcom v priebehu 48 hodin.

Zber sa uskuto¢fiuje maximdlne kazdych 48 hodin po prvom dojeni. Zozbierané mliecko v hospodarskych
podnikoch sa vylozi priamo na pracovisku odstredovania bez preklddky. Pri prijati musi byt kyslost surového
mlieka od 14 do 16° stupnice Dornig, t. j. od pH 6,6 do pH 6,85.

Minimélny obsah tuku v smotane uréenej na vyrobu masla je najmenej 35 g na 100 g vyrobku. Odtu¢nend
smotanu, surovi smotanu, sterilizovand smotanu a sterilizovani smotanu pri ultravysokej teplote (UHT) nemozno
pouzif na vyrobu masla.
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3.4. Specifické kroky vyroby, ktoré sa musia uskutocnit vo vymedzenej zemepisnej oblasti

Vyroba mlieka a vyroba masla sa uskuto¢iiujii v zemepisnej oblasti vymedzenej v bode 4.

3.5. Specifické pravidld krdjania, strihania, balenia atd. vyrobku, na ktory sa vztahuje registrovany ndzov

Pripadné mrazenie masla a jeho balenie sa uskuto¢fiuji v zemepisnej oblasti.

Balenie masla je totiZ vel'mi dolezitd operacia pri riadeni kvality vyrobkov, lebo tuk je citlivy na oxidaciu. Balenie sa
teda musi uskuto¢nit rychlo po ukonéeni vyroby. Tdto operdcia sa preto vykondva vo vymedzenej zemepisnej
oblasti uvedenej v bode 4 v predajnych jednotkdch s hmotnostou, ktord neprekracuje 25 kg.

Maslo mozno mrazit alebo hlboko mrazit najviac pocas 12 mesiacov za predpokladu, Ze sa bali v minimalnej
jednotke 1 kg a maximdlnej jednotke 25 kg. K mrazeniu dochddza najneskér 10 dni po vyrobe, pokial ide
o Struktirované masld, a najneskor 30 dni po vyrobe, pokial ide o masld bez Struktiry.

3.6. Specifické pravidld oznacovania vyrobku, na ktory sa vztahuje registrovany ndzov

Kazdé predavané balenie s chranenym oznacenim poévodu ,Beurre d'Isigny“ obsahuje samostatnu etiketu s ndzvom
oznalenia pévodu napisanym pismom, ktorého velkost zodpovedd najmenej dvom tretindm velkosti najvacsieho
pisma nachddzajiceho sa na etikete.

Stitok s ndzvom ,Beurre dIsigny — chrdnené oznacenie povodu® musi nalepif alebo uviest na obaly alebo nddoby
prislusny subjekt.

Symbol ,CHOP“ Eurdpskej tinie a $titok sa uvadzaju vedla seba alebo nad sebou, pricom nie si oddelené inym
vyrazom. Minimdalny rozmer oznacenia povodu neplati pre $titok, pokial sa toto oznacenie nachddza inde na
etikete.

4. Stru¢né vymedzenie zemepisnej oblasti

Vymedzend zemepisnd oblast zahffia izemie obcf tychto departementov:

Departement Calvados (82 obci):

Obvod Bayeux, vietky obce s vynimkou obci Chouain, Condé-sur-Seulles, Ellon, Esquay-sur-Seulles, Juaye-Mondaye,
Le manoir, Manvieux, Ryes, Tracy-sur-Mer, Vaux-sur-Seulles, Vienne-en-Bessin.

Obvod Trévieres, vietky obce s vynimkou obci La Bazoque, Cahagnolles, Cormolain, Foulognes, Litteau, Planquery,
Sainte-Honorine-de-Drucy, Sallen.

Departement la Manche (93 obci):

Obvod Agon-Coutainville, obce Auxais, Feugéres, Gonfreville, Gorges, Marchésieux, Nay, Périers, Raids, Saint-
Germain-sur-Seves, Saint-Martin-d’Aubigny, Saint-Sébastien-de-Raids.

Obvod Bricquebec, obce Etienville, Les Moitiers-en-Bauptois, Orglandes.
Obvod Carentan-les-Marais, vietky obce.

Obvod Créances, obce Montsenelle (len pokial ide o tzemia byvalych obci Coigny, Prétot-Sainte-Suzanne, Saint-
Jores), Le Plessis-Lastelle.

Obvod Pont-Hébert, vietky obce s vynimkou obci Bérigny, Saint-André-de-I'Epine, Saint-Georges-d’Elle, Saint-
Germain-d’Elle, Saint-Pierre-de-Semilly.

Obvod Saint-Lo-1, vietky obce s vynimkou obci Agneaux, Le Lorey, Marigny-Le-Lozon (len pokial ide o tzemie
byvalej obce Lozon), Le Mesnil-Amey, Saint-Gilles, Saint-Lo.

Obvod Valognes, vsetky obce s vynimkou obci Brix, Huberville, Lestre, Lieusaint, Montaigu-la-Brisette, Saint-
Germain-de-Tournebut, Saint-Joseph, Saint-Martin-d’Audouville, Saussemesnil, Tamerville, Valognes, Vaudreville,
Yvetot-Bocage.
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5. Sivislost so zemepisnou oblastou

Zemepisnd oblast vyroby masla ,Beurre d’Isigny“ predstavuje oblast, ktortl tvori Gizemie s usadeninami a nizkou
nadmorskou vyskou (< 50m). Tento priestor nazyvany Col du Cotentin tvori pozoruhodni geologickii jednotku,
ktorti tvaruji mnohé vystupy a tstupy mora. RozliSuje sa medzi dolnou krajinou ,Bas Pays®, ktort tvoria pobrezné
mociare a vysuSené, ale zaplavite[né ndnosy, a zalesnenou hornou krajinou ,Haut Pays, ktord tvori plosina
a vdpencové ostrovceky a nizke flovité a kamenisté pahorky na vychode. Poda sa vyznaCuje najmi pritomnostou
morskych ndnosov (morskych bahien) a rie¢nych ndnosov, ktoré sa nachadzaja hlavne v zatoke ,Baie des Veys*
a v tdoliach riek, ktoré sa tam vlievaja.

Podnebie priesmyku Col du Cotentin s Gthrnom zrdzok priblizne 800 mm a viac nez 170 diiami dazda s optimal-
nym rozloZenim pocas roka, niz$imi letnymi teplotami a miernymi zimami, mensimi teplotnymi vykyvmi ako
v Saint-L6 alebo v Caen, je charakterizované ako mierne ocednske podnebie. Toto vlhké a mierne podnebie
s Castymi hmlami je rovnorodé z dovodu nedostatku ¢lenitosti. Vplyv ocednu sa prejavuje aj velkym mnozstvom
solnych vyparov z mora, ktoré kropia trévnaté porasty.

Priesmyk ,Col du Cotentin“ je jedno z centier normandskych pasienkdrov, ktoré existovalo pred vlnou premeny
obrdbania pddy na trdvnych porastoch v Normandii, ktord sa zacala v roku 1800. Chovatelia urobili z regiénu
Isigny vychyrend pasienkovi oblast, ktort v roku 1874 zdruZenie ,Association Normande“ oznacilo za ,oblast
bujnych pasienkov a skuto¢nych pramefiov smotany a masla“.

Od polovice 19. storocia chovatelia na polostrove Cotentin brdnia Cistotu plemena Cotentin, ktoré sa stane hlav-
nym zakladatelom rodu normandského plemena najmid z dovodu dojivosti tohto miestneho plemena. Ale toto
postavenie ,kolisky plemena“ znevyhodiiuje miestnych chovatelov, ktori otdlaji s vyuZzivanim pokrokov umelej
insemindcie a obracaji sa na produktivne a rovnorodé plemeno Prim’Holstein.

Pri zhodnoteni travnych porastov stddom dojnic si obyvatelia priesmyku ,Col du Cotentin“ velmi rychlo uvedomili
zhodnotenie mlieka prostrednictvom vyroby a predaja masla.

Este aj dnes trdvne porasty tvoria zdklad vyZzivy dojnic, ktoré tam spdsaji trdvu najmenej pocas siedmich mesiacov
a v podanej forme ju konzumuji pocas zvysku roka. Vztah vyrobcov k normandskému plemenu, ktori vdaka
mlieku bohatému na tuky a bielkoviny vyrdbaji vynikajiice maslo, umoziiuje zachovat toto plemeno v zemepisnej
oblasti vo velkej miere.

Know-how vyroby sa zakladd na uchovévani Cerstvého mlieka prostrednictvom riadenia chladu od kravina po
vyrobiiu masla, na pravidelnosti zberu, zavedeni biologického zrenia spojeného s riadenim kvasnych flér prostred-
nictvom pasterizdcie mlieka s ndslednym pridanim mlie¢nych kvasiniek, odstredovanim a nakoniec miitenim.

Maslo ,Beurre d’Isigny“ je jemné a lahko natieratelné. Po vytvoreni Struktiry je pevné a poddajné, hmota nie je
mastnd ani lepkavd, neldme sa. Svojou rovnorodou slonovinovou farbou v zime aZz iskernikovo Zltou farbou
v obdobi pasenia pontika svieze vOne pripominajice Cerstvii lahackovii smotanu. Jeho jemnd voénu moze spreva-
dzat chut lieskovcov.

Geografickd poloha (blizkost mora) a morfologické vlastnosti (nedostatok ¢lenitosti) zemepisnej oblasti vplyva na
pravidelné rozloZenie dazdov pocas roka a mierne teploty aj v zime. Tieto prvky posobia priaznivo na rast trdvy
pocas celého roka, ako aj na dlhé obdobie pasenia zvierat. Ilovito-vdpencové pddy bohaté na minerdly s neddvno
vytvorenymi morskymi usadeninami predstavujii velké bohatstvo pre tieto trdvne porasty, zatial ¢o naplaveniny,
ktoré pokryvaja ,Haut-Pays“, st pozoruhodnym vodnym reguldtorom, ktory je priaznivy pre pravidelny rast travy.

Ku kvalite mlie¢neho tuku pochddzajiceho zo zemepisnej oblasti prispieva kombindcia podielu travy, ktord doddva
organoleptické vlastnosti $pecifické pre oznalenie a ofakdvand jemnost, a podielu energetickejsich krmiv, ktoré
podporujii tvorbu velkych tukovych Castic a umoziuji zachytit aromatické zlozky mlieka vznikajice z travy.

Maslo ,Beurre dIsigny“ sa tak vyznaCuje optimdlnym pouzitim trdvy pochddzajiicej z danej oblasti a dlhého
obdobia pastvy dojnic, a podavanim konzervovaného krmiva pocas zimného obdobia spolu s inymi druhmi krmiv.
Preprava krmiv z Bas-Pays do Haut-Pays a ich uskladnenie je totiz tradi¢ny spdsob dany geografickou polohou
fariem, ktoré sa nachddzajui hlavne v Haut-Pays, ale ktoré maji pasienky aj v Bas-Pays.
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Tato vyziva dobytka Ciasto¢ne normandského plemena je zdkladom kvalitného mlieka, ktorého tuk doddva
vyrobku vynikajiicu jemnd $truktdru.

V obdobi pasenia karotenoidy nachddzajiice sa v trive pasienkov regiénu okrem toho maslu doddvaji prirodzeni
iskernikovt farbu.

Zachovanie tradi¢nych postupov pri vyrobe masla, najmi bez priddvania arém a kyseliny mliecnej, pouzitie zrelej
smotany a mdtenie sa vyznamne podielaji na vlastnostiach suroviny, ktord dojnice poskytuji. UdrZiavanie
obchodnych vztahov so siefou mliekdrni na tzemi Franctzska, regiondlnymi reStaurdciami a exportnymi trhmi
takisto dokazuje tispech tychto vyrobkov.

Odkaz na uverejnenie $pecifikicie

(¢lanok 6 ods. 1 druhy pododsek tohto nariadenia)

https://info.agriculture.gouv.fr/gedei/site[bo-agri/document_administratif-bal010al-bc3a-4468-a1d2-7578d8fd5494
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INFORMACIE TYKAJUCE SA EUROPSKEHO HOSPODARSKEHO PRIESTORU

DOZORNY URAD EZVO

Vyzva na predloZenie pripomienok k Stitnej pomoci podla ¢asti I &ldnku 1 ods. 2 protokolu 3
k Dohode medzi $titmi EZVO o zriadeni dozorného dradu a sidu

(2019/C 177/04)

Uvedenym rozhodnutim, ktorého znenie v autentickom jazyku sa nachddza za tymto zhrnutim, Dozorny
trad EZVO ozndmil Norsku svoje rozhodnutie zacat konanie podla casti I ¢ldnku 1 ods. 2 protokolu 3
k Dohode medzi §titmi EZVO o zriadeni dozorného tradu a siidu tykajiice sa uvedeného opatrenia.

Zainteresované strany mozu predlozit pripomienky k predmetnému opatreniu v lehote jedného mesiaca
odo dnia uverejnenia tejto vyzvy na adresu:

EFTA Surveillance Authority
Registry

Rue Belliard 35

1040 Bruxelles/Brussel
BELGIQUE/BELGIE

Tieto pripomienky sa ozndmia nérskym orgdnom. Zainteresované strany, ktoré predlozia pripomienky,
mozu pisomne s uvedenim doévodov poziadat o doverné zaobchddzanie s tidajmi o ich totoZnosti.

ZHRNUTIE
Postup

1.  Dozornému tradu boli dorucené dve staznosti 14. marca 2017 a 27. jula 2017. StaZovatelia poZiadali
o zachovanie dovernosti.

2. Dozorny drad ziskal na zaklade Ziadosti informdcie od nérskych orgdnov listami z 2. jina 2017, 20. septembra
2017, 1. decembra 2017, 8. decembra 2017, 1. februdra 2018, 5. februdra 2018, 21. februdra 2019, 14. marca
2019 a 18. marca 2019.

Opis opatrenia/opatreni

3. Prijemcom tddajnej pomoci je spolo¢nost Trondheim Spektrum AS (dalej len , TSY).

4. Spolo¢nost TS vlastni a prevddzkuje Trondheim Spektrum, viactéelové zariadenie, ktoré sa nachddza v centre
Trondheimu. Zariadenie sa vyuZziva na tréningy miestnych $portovych klubov, malé a velké $portové podujatia
a na iné podujatia, ako sti koncerty, veltrhy a kongresy.

5. Mesto Trondheim (dalej len ,mesto”) bolo a v sticasnosti je vi¢sinovym akciondrom v spolo¢nosti TS. Zvy$né
podiely vlastnia dobrovolnicke $portové kluby zalozené na principe clenstva (dalej len ,$portové kluby®).

6.  Cielom mesta je poskytovat zariadenie obyvatelom mesta Trondheim na $portové a volnocasové aktivity. V roku
2004 mesto formdlne zaviedlo zdsadu bezplatného poskytovania zariadenia v prospech $portovych klubov mesta.
Tieto opatrenia mesta umozZauji Gcast deti a mladych ludi na $portovych aktivitich bez ohladu na vysku prijmu
jednotlivych rodin.

7. Mesto si prenajima kapacitu od roznych zariadeni, ako je TS, na Gcely poskytovania bezplatnej kapacity
$portovym klubom. Ulohou rozdelovat kapacity je poverend miestna $portova rada.
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8.  Od leta 2017 prechddza zariadenie TS podstatnou renovéciou a rozsirenim, ktoré sa md dokoncit v roku 2019.
Plinom je usporiadat v roku 2020 majstrovstva Eurépy v hddzanej pre Zeny a muzov.

9.  Rozhodnutie sa tyka deviatich opatreni: 1. pozi¢ky mesta; 2. zdruky mesta; 3. ndjomnych zmliv; 4. dohod
o prendjme uzatvorenych v rokoch 1999 az 2017; 5. dohody o prendjme na rok 2019, ktord bola uzatvorend
v roku 2017; 6. zvySenia kapitdlu spojeného s novymi a neocakdvanymi nakladmi; 7. financovania ndkladov na
infrastruktdru; 8. finanénych prostriedkov z fondu Norwegian Gaming Fund a 9. implicitnej zdruky obsiahnutej
v dohode o pozicke medzi skupinou Nordea a spolo¢nostou TS.

10. Podla stazovatelov ziskala spolocnost TS vyhodu prostrednictvom roéznych opatreni, ktoré udelilo mesto.
Stazovatelia tvrdia, Ze idajné opatrenia pomoci predstavovali krizové doticie na iné aktivity, ktoré vykondva
spolo¢nost TS.

Posiidenie opatreni

11. Podla dozorného tradu by akdkolvek potencidlna $tdtna pomoc udelend prostrednictvom opatreni 1, 2 a 3 pred-
stavovala existujiicu pomoc v zmysle ¢lanku 1 pism. b) Casti II protokolu 3 k Dohode o dozore a siide. Dozorny
organ preto vo svojom rozhodnut{ dalej neposudzuje charakter pomoci tychto opatreni.

12. Dozorny trad vo svojom rozhodnuti dospel k predbeznému zdveru, ze opatrenie 4, dohody o prendjme
uzatvorené v rokoch 1999 az 2017, netvoria stcast schémy pomoci v zmysle ¢ldnku 1 pism. d) Casti II protokolu
3 k Dohode o dozore a stide, ako tvrdili nérske organy.

13. Dozorny tirad vo svojom rozhodnuti postdi len charakter potencidlnej pomoci dohdd o prendjme, v pripade
ktorych neuplynula preml¢acia lehota. Dozorny trad sa na zaklade informacii, ktoré md k dispozicii, domnieva, Ze
premlcacia lehota dohody o prendjme, v suvislosti s ktorou nérske organy uvadzaja, Ze je z rokov 2007 — 2008,
eSte neuplynula.

14. Dozorny trad sa domnieva, Ze finanéné prostriedky poskytnuté spolo¢nosti TS od spolo¢nosti Norsk Tipping AS,
uvedené ako opatrenie 8, sii uplatnenim existujiiceho systému $tdtnej pomoci. Dozorny urad preto vo svojom
rozhodnuti dalej neposudzuje charakter pomoci tychto opatreni.

15. Dozorny trad zaujima predbezné stanovisko, Ze dohody o prendjme z rokov 2007 az 2017, ako aj novd
dohoda o prendjme na rok 2019 (opatrenia 4 a 5) mohli spolo¢nosti TS poskytovat vyhodu. Stazovatelia tvrdili,
ze ndgjomné je vyhodnejsie ako trhové podmienky a je zaloZené na potrebich TS, a nie na kapacite, ktort potre-
buje mesto.

16. Orgin sa domnieva, Ze zvy3enie kapitalu, teda opatrenie 6, predstavuje pre spolo¢nost TS vyhodu zodpovedajiicu
zvyseniu kapitdlu v plnej vyske.

17. Orgin dospel k predbeznému zdveru, Ze rozdelenie a vypocet ndkladov na infrastruktiru so zretelom na
renovéciu a rozdirenie TS (opatrenie 7) mohlo spolo¢nosti TS poskytovat vyhodu.

18. Pokial ide o implicitnt zdruku obsiahnutd v dohode o p6zicke medzi spolo¢nostou TS a skupinou Nordea (opat-
renie 9), dozorny trad povazuje Gi¢inky vyhldseni v dohodach o poézicke za nejasné a v tejto chvili neméze vylicit,
ze poskytujii spolocnosti TS vyhodu v podobe implicitnej zaruky od mesta.

19. Norske organy tvrdia, Ze vyuZivanie zariadeni TS $portovymi klubmi sa nemoze povazovat za hospodarsku
¢innost, kedZe mesto ani spolo¢nost TS nedostdvajii od pouzivatelov Ziadnu odplatu.

20. Aj ked je mozné povazovat ¢innost mesta za nehospoddrsku tym, Ze bezplatne pontika zariadenie $portovym
klubom mesta, v zdsade subjekt, ktory mestu takéto zariadenia poskytuje, mdze pritom vykondvat hospodarske
¢innosti.

21. Na tomto zéklade dozorny trad nemdze v tejto chvili vylacit, ze TS je podnik nielen pri usporadivani koncertov,
velkych Sportovych podujati, veltrhov, kongresov a inych podujati, ale aj pri prendjme zariadenia mesta, ktoré
potom poskytuje priestor haly $portovym klubom mesta. Dozorny trad v kazdom pripade poznamendva, Ze
spolo¢nost TS vykondva dalsiu hospoddrsku ¢innost a mala by preukdzat dostatoéné oddelenie tGétov.

22. Norske orgdny nenotifikovali dozornému tradu vietky prislusné opatrenia. Dozorny trad preto dospel k predbez-
nému zdveru, Ze nérske orgdny nedodrzali svoje povinnosti podla ¢lanku 1 ods. 3 ¢asti I protokolu 3 k Dohode
o dozore a siide a ze v rozsahu, v akom opatrenia 4, 7 a 9 predstavuji §taitnu pomoc, je tito pomoc nezdkonnd.
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23. Norske orgdny 20. novembra 2018 notifikovali novii dohodu o prendjme z roku 2019 (opatrenie 5). Norske
organy tvrdili, Ze novd dohoda o prendjme je podmienend stiladom s trhovymi podmienkami. Vyslovne sa v nej
umoziuji tpravy s cielom zostladit podmienky dohody s trhovymi podmienkami, pokial to bude dozorny drad
vyzadovat. Vzhladom na to je dospel dozorny tdrad k predbeznému zédveru, Ze pokial dohoda o prendjme predsta-
vuje §tatnu pomoc, ndrske orgdny dodrzali poziadavky stanovené v ¢lanku 1 ods. 3 Casti I protokolu 3 k Dohode
o dozore a sude.

24. Pokial ide o opatrenie 6, dozorny drad poznamendva, ze nérske organy udelili tito pomoc spolo¢nosti TS podla
¢lanku 55 vieobecného nariadenia o skupinovych vynimkdch. Dozorny urad vSak nie je plne presvedceny, Ze
poziadavky stanovené v ¢lanku 6 ods. 2 vieobecného nariadenia o skupinovych vynimkach st v savislosti s tymto
opatrenim splnené. Zdd sa, Ze je potrebné dalsie postdenie tohto opatrenia. Ak dozorny trad zisti, Ze opatrenie
nespliia poziadavky vSeobecného nariadenia o skupinovych vynimkdach, tdto pomoc je nezdkonna.

25. Mozné opatrenia pomoci v tomto pripade maji rozny charakter. Norske orgdny tvrdia, Ze niektoré opatrenia si
zluditelné. V tomto $tddiu orgdn nemd informdcie, ktoré by umoznili stanovif moznd vysku ddajnej pomoci
poskytnutej spolo¢nosti TS, ktord by vyplyvala z tychto opatreni. Dozorny trad preto vyjadruje pochybnosti, ¢i st
opatrenia v sulade so zdsadami proporcionality a ¢ sa obmedzuji na to, ¢o je nevyhnutné na dosiahnutie
stanoveného ciela.

26. Dozorny trad okrem toho nemoéze vylacit krizové dotdcie v rdmci Gdajnych opatreni pomoci na dalSie ¢innosti,
ktoré vykondva spolocnost TS. Vzhladom na tieto skutonosti dozorny trad vyjadruje pochybnosti, ¢ mozno
tieto opatrenia povazovat za zlucitelné podla ¢lanku 61 ods. 3 pism. ¢) Dohody o EHP.

Decision No 032/19/COL
of 16 April 2019
to open a formal investigation into potential state aid granted to Trondheim Spektrum AS

(Case 83227)

Norwegian Ministry of Trade, Industry and Fisheries
PO Box 8090 Dep

0032 Oslo

NORWAY

Subject: Trondheim Spektrum

1. Summary

(1) The EFTA Surveillance Authority (the Authority’) wishes to inform the Norwegian authorities that it has concerns
that the notified measure and some of the measures covered by the complaints related to Trondheim Spektrum
AS might entail state aid within the meaning of Article 61(1) of the EEA Agreement. The Authority furthermore
has doubts concerning the compatibility of these measures with the functioning of the EEA Agreement. The
Authority has therefore decided to open a formal investigation (') into these measures.

(2)  The Authority has based its decision on the following considerations.

2. Procedure
2.1. First complaint

(3)  On 14 March 2017, the Authority received a complaint (?) alleging that Trondheim municipality (‘the Municipal-
ity’) has granted unlawful state aid to Trondheim Spektrum AS (TS’), a company that owns and operates Trond-
heim Spektrum, which is a multipurpose sport facility located in Trondheim, Norway. By letter dated 27 March
2017, the Authority invited the Norwegian authorities to comment on the complaint (). The Norwegian authori-
ties replied by letter dated 2 June 2017 (¥.

(") Reference is made to Articles 4(4) and 13(1) of Part II of Protocol 3 to the Agreement between the EFTA States on the Establishment
of a Surveillance Authority and a Court of Justice.

(*) Documents No 847105 and 848590 to 848601.

() Document No 849708.

() Documents No 859505, 859499, 859501 and 859503.
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2.2. Second complaint

(4)  On 27 July 2017, the Authority received a second complaint (), also alleging that the Municipality has granted
unlawful state aid to TS. By letter dated 24 August 2017, the Authority invited the Norwegian authorities to
comment (). In the same letter, the Authority requested further information from the Norwegian authorities con-
cerning their comments to the first complaint. By letter dated 1 September 2017, the Authority forwarded to the
Norwegian authorities additional information from the second complainant ().

(5) By letter dated 20 September 2017, the Norwegian authorities submitted their comments to the second com-
plaint and provided the information requested by the Authority relating to the first complaint (¥). On
29 September 2017, the case was further discussed during the annual package meeting in Oslo. The discussion
was subsequently summarised in a follow-up letter (°).

2.3. Request for information

(6) On 20 October 2017, the Authority sent an information request to the Norwegian authorities (). On
22 November 2017, the Norwegian authorities and the Authority held a video-conference to discuss the informa-
tion request. By letter of 8 December 2017, the Norwegian authorities responded ().

2.4.  Additional information from the second complainant

(7)  On 19 September 2017, the second complainant submitted additional information (). On 6 November 2017,
the second complainant submitted supplementary information (**). On 9 November 2017, the Authority for-
warded the additional information to the Norwegian authorities (*). On 22 November and 13 December 2017,
the Norwegian authorities and the Authority discussed the case during a video-conference. On 1 December 2017,
the Norwegian authorities submitted information to the Authority in relation to the meetings (**).

(8)  On 26 October 2018, the second complainant submitted additional information (*°).

2.5. Further request for information and meeting

(9)  On 16 January 2018, the Authority sent an information request to the Norwegian authorities ('), to which they
replied by letters dated 1 and 5 February 2018 ('%).

(10) On 13 March 2019, the Norwegian authorities and the Authority discussed the case during a video-conference.
Following the meeting, the Norwegian authorities submitted further information (**). On 18 March 2019, the
Norwegian authorities submitted additional information (¥).

2.6. Notification of the 2019 lease agreement

(11) On 29 November 2018 (*!), the Norwegian authorities notified a lease agreement (the 2019 lease agreement’),
which is intended to enter into force on 1 December 2019. By letter dated 28 January 2019, the Authority
requested additional information from the Norwegian authorities. By letter of 21 February 2019, the Norwegian
authorities responded (%2).

(®) Documents No 867151, 868181 and 868182.
(°) Document No 870428.

(') Document No 870360.

(®) Documents No 874440 and 874442.

(°) Document No 876728.

(*) Document No 877379.

(") Documents No 887522, 887524 and 887526.

(*) Document No 874067.

(**) Document No 881377.

(" Document No 888352.

(**) Documents No 885827, 885829, 888351 and 888354.

(') Document No 936140.

(") Document No 888021.

(**) Documents No 896729, 896727, 896725 and 896723.

(*) Documents No 1059166, 1059170 and 1059171.

(*) Documents No 1059842 to 1059848.

(*") Documents No 1040641, 1040643, 1040645, 1040647 and 1040649.

(**) Documents No 1054292, 1054294, 1054296 and 1054298.
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2.7. GBER information sheet regarding capital increase

(12) On 10 December 2018, the Norwegian authorities submitted a GBER (*’) information sheet (*), concerning ad hoc
aid to TS in the form of a NOK 55 million capital increase (approximately EUR 5,68 million), claiming that this
measure was block exempted.

3. Background

(13) TS owns and operates Trondheim Spektrum, a multipurpose facility located in central Trondheim. The facility
consists of eight multi-purpose halls. The halls are used as training venues for local sports clubs, small and large
sports events and other events such as concerts, trade fairs and congresses.

(14) The company Nidarghallen was established in 1961 for the purpose of carrying out the construction and opera-
tion of a sports and exhibition hall in Trondheim. On 5 June 2002, the company name was changed to Trond-
heim Spektrum AS.

(15) The Municipality has been, and is at present, the majority shareholder in TS. As of October 2018, The Municipal-
ity holds 96 % of the shares. The remaining shares are held by membership-based volunteer sport clubs (‘sport
clubs).

(16) The construction of the first part of the hall finished in 1963 (halls A and B). The facility has been expanded four
times, in 1971 (hall C), 1980 (hall G), 1988 (halls D and E[H) and 2000 (hall F). The facility now totals
27 000 m?, which, in addition to eight multipurpose halls, consists of 14 seminar rooms and a plot area of over
1000 m?2.

(17) The Municipality’s objective is to provide facilities for sports and leisure activities to the inhabitants of Trondheim.
In 2004, the Municipality formalised a principle of cost-free facilities for the benefit of the Municipality’s sport
clubs. This facilitates participation of children and youth in sport activities, irrespective of the income level of
individual families. The Municipality owns and operates numerous sport facilities, but also rents facilities owned
and operated by third parties. The Municipality rents capacity from such facilities under special rental agreements,
and the joint capacity is distributed, free of charge, amongst the sport clubs. The task of distributing the capacity
is entrusted to the local Sports Council (Idrettsrddet), which forms part of the organisational structure of the Nor-
wegian Confederation of Sports (Norges idrettsforbund).

(18) TS generates income from sport activities, trade fairs and concerts. TS hosts a number of fairs, which includes an
annual fisheries industry fair. Furthermore, TS generates income from the operation of a kiosk, café and
a restaurant.

(19) Since summer 2017, Trondheim Spektrum has been undergoing a significant renovation and extension, to be
finalised in 2019. The plan is to host the European Championship in handball for women and men in 2020.

4. The measures
4.1. Introduction

(20) Throughout the years, the Municipality has provided TS with loans, guarantees and other measures that may
potentially involve state aid. The following measures are at stake in the present decision.

4.2. Measure 1 — municipal loan

(21) In 1992, the total loan portfolio of TS included nine different loans amounting to a total of NOK 87.8 million
(approximately EUR 9,1 million). During the period from 1992 to 1994, TS restructured the debt by borrowing
NOK 86.67 million (approximately EUR 8,95 million) from the Municipality (*). The nominal interest rate was
set at 7,5 %, and the effective interest rate was at 7,7 %. In 2004, the terms of the loan were modified, lowering
the effective interest rate to 4,15 %.

(22) The complainants allege that the intention of the Municipality, by granting the loan, was to grant an advantage to
TS, which it would not have obtained otherwise, in the form of lower interest rates. The complainants further
allege that later modifications of the loan have turned the alleged aid into new aid.

(*¥) Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid compatible with the internal market
in application of Articles 107 and 108 of the Treaty (O] L 187, 26.6.2014, p. 1), referred to at point 1j of Annex XV to the EEA
Agreement, see Joint Committee Decision No 152/2014, published in O] L 342, 27.11.2014, p. 63 and EEA Supplement No 71,
27.11.2014, p. 61.

(*) Case No 82883, GBER 30/2018/Sports.

(*) Document No 874440, p. 6 and Document No 859501, p. 13 and 20.
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(23) The Norwegian authorities have not contested the fact that the loan may have entailed state aid. The Norwegian
authorities have argued that the interest rates, in particular following the modification in 2004, were broadly in
line with market price. However, the Norwegian authorities do not consider it meaningful to investigate further
the historical market rates for loans as, in their view, any aid would have to be considered as existing aid, and in
any event, the loan has in the meantime been paid back in full (*). The Norwegian authorities have not found any
documentation indicating that the loan has been renegotiated as alleged by the complainants, save for the modifi-
cation of the interest rate in 2004 (¥).

4.3. Measure 2 — municipal guarantee

(24) On 7 September 1999, the Municipality granted a guarantee in favour of TS, in order for TS to secure a loan
from Nordea. The purpose of the loan was to finance the construction of hall F. The guarantee was limited to
50 % of the loan balance with a limit of NOK 28 million (approximately EUR 2,89 million). The guarantee is of
a secondary nature. That is, Nordea would have to initiate a procedure for the liquidation of TS’ assets, before it
could have recourse to the guarantee.

(25) According to the Norwegian authorities” best estimate, the interest rate obtainable without the guarantee corre-
sponds to an addition of 0.10 — 0.15 percentage points. The Norwegian authorities have explained that this is
because TS is viewed by Nordea as a low-risk debtor. On Nordea’s six-point scale, with six representing no risk,
TS is and has been rated at five. The reason behind this rating is first, the fact that the majority of the shares in
TS is held by a public authority and secondly, TS’ low-risk lease agreement with the Municipality represents
a substantial part of its revenues. Further, a guarantee of this nature is of marginal value to the bank, as the
mandatory capital requirements are similar for loans without such partial and limited guarantee (*). The guaran-
tee is still in effect. It expires in 2031 (*). At the end of 2016, it covered the outstanding balance of NOK
9260 000 (approximately EUR 956 500).

(26) The complainants have alleged that the guarantee was not granted on market terms and therefore provided an
advantage to TS.

(27) The Norwegian authorities state that any advantage resulting from the guarantee is at most marginal and further
refer to marginal effects of the measure on the conditions of cross-border investment or establishment (*%). The
Norwegian authorities maintain that the guarantee should be qualified as existing aid as it was granted more than
10 years ago (*!).

4.4. Measure 3 — leasehold agreements

(28) In 1980, the Municipality entered into a 40-year leasehold agreement with Trondheim Tennisklubb. The leasehold
was transferred to Nidarghallen A[S (now TS) in 1991. A second leasehold agreement was concluded in 1989. TS
has relied on these leasehold agreements as collateral when entering into a loan agreement with Nordea (*%).

(29) According to the Norwegian authorities, the leasehold agreements are governed by the Norwegian Ground Lease
Act (P) and established case-law.

(30) To offer collateral on a leasehold agreement does not require the permission from the lessor (the owner) under
the Ground Lease Act, the Land Registration Act (*) or the leasehold agreement.

(31) The Norwegian authorities have stated that the leasehold agreements were concluded before the entry into force
of the EEA Agreement (*°).

26!

Document No 859501, p. 20.
) Document No 874440, p. 6.
Document No 859501, p. 14.
Document No 859501, p. 14.
D
D

28

29

ocument No 859501, p. 22.

’) Document No 859501, p. 23.

Document 1054294. See section 4.10.

) Lov om tomtefeste (tomtefesteloven) LOV-1996-12-20-106. The Norwegian authorities have explained that the conclusion of leasehold
agreements and the contractual relationship between the landowner/lessor and the lessee was regulated for the first time in a statute
from 1975, which entered into force on 1 January 1976. A new Ground Lease Act was enacted in 1996 and entered into force on
1 January 2002.

(**) Lov om tinglysing (tinglysingsloven) LOV-1935-06-07-2.

(**) Document No 887522, p. 4.
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(*)
(*)
(*)
(*)
(*)
()
()
*)
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4.5.  Measure 4 — lease agreements concluded from 1999 to 2017

(32) Most of the capacity of Trondheim Spektrum has traditionally been used for the purpose of sport clubs on the
basis of lease agreements concluded between TS and the Municipality. The Municipality has leased the facility
since it opened in 1963.

(33) The Municipality formalised a principle of cost-free facilities for the benefit of the Municipality’s sport clubs in
2004. This was done to facilitate the participation of sport activities irrespective of the income level of individual
families. From then on, the sport clubs did not pay for its use, neither to the Municipality nor to TS.

(34) The Municipality rented the facilities from Trondheim Spektrum for approximately NOK 12 million per year from
1990 until 2002. In 2002, the lease agreement was amended as the Municipality required more capacity. The
variations of rent paid is a result of the capacity increase with the construction of hall F, and the implementation
of a new model for calculating the agreed utilisation of the facility (*¢).

(35) The Norwegian authorities have explained that the level of rent takes into account the cost structure of TS. The
historical rent was set on the basis of the level established in 1989 and 1990, which historically reflected the
required cash flow for TS to pay off debt and continue operations on the proportion of the facility occupied by
the sport clubs (¥').

(36) The lease agreement was not formalized until February 1995. The lease agreement entered into in 1995 does not
specify the number of hours and/or percentage of occupation of the sport clubs’ use of the facility. These speci-
ficities were introduced and further developed in the agreements entered into for 1999 onwards (*¥).

(37) The following lease agreements have been concluded since 1999:

a. Lease agreement 2000 — 2002.
b. Lease agreement 2002 — 2006.
c. Lease agreement 2007 — 2008.
d. Lease agreement 2009 — 2010.

e. Lease agreement 2011 (renewed annually) (**).

(38) The Norwegian authorities have provided the following information regarding the leased capacity (*%):

Year Rent paid (NOK) Hours rented
1999 11200 000 Not given
2000 11 200 000 13650
2001 11200 000 13650
2002 11200 000 17 300
2003 14 000 000 17 300
2004 14 000 000 17 300
2005 14300 000 17 300
2006 14 500 000 17 300

(**) Document 874440, p. 5.

(*’) Document 874440, p. 10.

(*) Document 859501, p. 14.

(*) Document No 859501, p. 14-15. However, it can be observed that there was a reduction in the capacity in 2016. This indicates that
amendments were made at least that year. The Norwegian authorities have explained that this is due to the renovation of TS (Docu-
ment 874440, p. 9).

(*) Document 859501, p. 15.
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Year Rent paid (NOK) Hours rented
2007 14 700 000 12500
2008 14000 000 12500
2009 14300 000 12500
2010 14 443 000 12500
2011 14088 000 12500
2012 14234 000 12500
2013 14234 000 12500
2014 14234 000 12500
2015 14679522 12500
2016 14105196 11 650

(39) According to the terms of the lease agreements, the capacity of Trondheim Spektrum should be reserved for the
sport clubs, from 1 September to 1 May each year, during the afternoon on weekdays from 16:00 to 23:00 and
on weekends from 09:00 to 22:00. TS can therefore offer Trondheim Spektrum’s capacity outside of these hours
and outside the said time of year.

(40) Furthermore, the lease agreements provide that TS can reclaim, subject to the terms laid down in the lease agree-
ment, up to 2 000 hours annually during the period from 1 September to 1 May. TS can therefore use the facili-
ties, which are otherwise reserved under the lease agreements for other purposes, for those specific hours. The
Norwegian authorities have explained that TS has reclaimed 945 — 2 173 hours annually from 2010 to 2017 (*).
The Norwegian authorities explained that there is no mechanism for the reduction of the overall rent when TS
reclaims rented hours (*2).

(41) The complainants have argued that the rent is above market terms. That is, the rent is based on the needs of TS,
and not the capacity needed by the Municipality. The complainants allege that the rental fee has never been based
on arm’s length negotiations, but decided unilaterally by the municipal board of the Municipality.

(42) According to the Norwegian authorities, the rent paid to TS by the Municipality has been market conform and
thus does not entail state aid. Were the Authority to conclude differently, the Norwegian authorities argue that
the lease agreement forms part of an existing aid scheme. Furthermore, any new aid would, in any event, be
compatible with the functioning of the EEA Agreement.

4.6.  Measure 5 — lease agreement of 2019 — notification

(43) As set out in paragraph (11) above, the Norwegian authorities have notified the lease agreement of 2019.

(44) TS and the Municipality have concluded a new lease agreement, which is set to enter into force on 1 December
2019. The agreement is conditional upon being in line with market terms. The agreement allows for adaptations
by the Municipality, in order to conform to the market economy investor principle, should the Authority so
require (¥). The agreement will expire on 30 April 2035.

(45) The Norwegian authorities have explained that this lease agreement is based on the same principles underlying
previous lease agreements. The Norwegian authorities have further explained that the new lease agreement repre-
sents a substantial increase in the capacity made available for the sport clubs.

(*) The Norwegian authorities were not able to provide data from before 2010.

(*) Document 896727, p. 6.

(*) Article 12 of the 2019 lease agreement. Norwegian: ‘Denne avtalen forutsettes d veere inngdtt pd markedsmessige vilkdr. Det tas forbehold om
at avtalen vil — forut for og i avtaleperioden — justeres for d tilfredsstille eventuelle foringer/krav fra EFTAs overvdkningsorgan (ESA), og/eller andre
offentlige myndigheter. Dette for at avtalen til enhver tid skal tilfredsstille markedsinvestorprinsippet.” Document No 887522, p. 7.
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(46) A total of 16 848 hours yearly is rented under the new lease agreement, compared to 12 500 hours in the past.
The new lease agreement represents an increase in the rent per hours from approximately NOK 1200 to 1700
(approximately EUR 124 to 176). The reason for this increase is twofold: First, the historical rent paid by the
Municipality was set on the basis of the level established in 1989 and 1990, and has not been subject to adjust-
ments. Second, the construction costs associated with providing flexibility and allowing for multisport-use results
in the operating costs per square metre exceeding by far the square metre cost of the existing venue.

(47) Both complainants have argued that the rent in the new lease agreement is above market terms, because it is
based on TS’ needs and not the capacity needed by the Municipality. The complainants allege that the rental fee is
not based on arm’s length negotiations, but set in order to cover the construction cost of the expansion of Trond-
heim Spektrum.

(48) One of the complainants has further alleged that the main cost elements of the extension and renovation project
is tied to requirements related to activities other than the activities covered by the lease agreements, such as con-
certs, professional sports events and fairs. One of the complainants claims that the division of costs between the
different activities is therefore not correct, as the needs of the sport clubs could have been met with much less
costs.

(49) According to the Norwegian authorities, the rent paid to TS by the Municipality under the new lease agreement is
market conform, and thus does not entail state aid. Should the Authority be unable to exclude the presence of
state aid in the new lease agreement, the Norwegian authorities have notified the lease agreement as compatible
aid under Article 61(3)(c) of the EEA Agreement.

4.7. Measure 6 — capital increase linked to new and unexpected costs — block exemption

(50) As set out in paragraph (12) above, on 10 December 2018, the Norwegian authorities submitted a GBER infor-
mation sheet (*), concerning an ad hoc aid to TS for an aid amount of NOK 55 million (approximately
EUR 5,68 million) in form of a capital increase. The Norwegian authorities have provided the capital increase to
TS under Article 55 of the General Block Exemption Regulation (‘GBER).

(51) Due, in particular, to an increase in the project scope in 2018, the budget increased to NOK 591 million (approx-
imately EUR 61,05 million). The Norwegian authorities have explained that TS cannot cover the additional costs
through its existing means or through additional market financing. It therefore applied for the capital increase on
6 July 2018.

(52) One of the complainants alleges that the capital increase is not compliant with all of the conditions set out in
Chapter I of the GBER.

4.8.  Measure 7 — financing of infrastructure costs

(53) On 14 March 2017, the City Council adopted a zoning plan for the area where TS is located and the surrounding
park area. The process was initiated by TS with the aim of expanding the facility into a multi-function facility,
feasible for concerts and large sport events, and with increased capacity for sport clubs, trade fairs and
congresses.

(54) The City Council adopted the principle of full transfer of expenses in 1993, which sets out that building projects
must carry all infrastructure costs that are a consequence of the project. Which costs this principle comprises
must be in line with Section 17-3, third paragraph of the Planning and Building Act, which regulates what
a development agreement must include ().

(55) The Norwegian authorities have explained that a zoning plan forms the basis for a project such as the expansion
of Trondheim Spektrum (*). The zoning plan — including use of procedural orders () (rekkefolgekrav) — does not
impose any economic obligations on the developer, but provides for the use of the area relating to the project
and indicates what (public) infrastructure needs to be in place prior to the implementation of the project (*).

(*) Case No 82883, GBER 30/2018/Sports.

(*) Document No 874440, p. 20-25. The detailed zoning plan for part of Nidare was adopted by the City Council on 14 March 2017 in
case 25/17.

(*) The Norwegian authorities refer to Section 11 of lov om planlegging og byggesaksbehandling (plan- og bygningsloven)
LOV-2008-06-27-71.

(*) ‘Procedural orders’ are requirements relating to the order in which work shall be carried out to ensure the establishment of public ser-
vices, technical infrastructure and green structures before use is made of areas and the point in time when areas may be used for
building and construction purposes, including requirements relating to the order in which development works shall be carried out.
See Section 11-9 of the Planning and Building Act, referred to in footnote 46.

(*) The Norwegian authorities refer to section 18 of the Planning and Building Act.
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(59)

(60)

(64)

(65)

The Planning and Building Act sets limits on the developer’s maximum financial contribution to the public infras-
tructure measures that are required under the zoning regulations. The main criterion for cost allocation under
a development agreement is that the measure must have a direct factual relationship with the development; it
must be necessary for the implementation of the project. Consequently, only public infrastructure measures that
result from the project may potentially be imposed as obligations on the developer. On the other hand, infras-
tructure works that the Municipality would need to implement also in the absence of the project, cannot be
imposed on the developer (*).

In addition to the first criterion for cost allocation, the contribution from the developer to the measure must be
proportionate to the size and the type of the development or project.

The Norwegian authorities have explained that the Municipality will, for each project, cover the costs of measures
that would have to be implemented regardless of the project, but for which the project affects the timing of when
the measures are implemented. Such costs relate to infrastructure that is of a general character, benefitting the
population as a whole.

The Norwegian authorities have explained that a proportionality assessment must be carried out in each case. The
eventual conclusion of a development agreement and the allocation of costs entails a degree of discretion on
behalf of the Municipality, which must take into consideration the legal framework, as well as the nature of the
project (*%).

One of the complainants argues that the Municipality has relieved TS from infrastructure costs that a developer
would normally have to bear in relation to this type of constructions and has therefore granted an advantage to
TS.

The Norwegian authorities have provided information regarding the distribution of the costs between the TS and
the Municipality (*!).

According to the Norwegian authorities, the connection from Nidarg to Illen Church will be developed. The Nor-
wegian authorities have stated that the measure forms part of what may be described as a recreational area net-
work for the use of the general public and that therefore it cannot legally order the developer to assume the costs
in that respect.

The Norwegian authorities have further explained that the upgrade of Klostergata is a direct consequence of the
development. However, the Municipality assumes the implementation responsibility and will cover the costs con-
nected to roads and archaeological excavations; TS will pay a contribution of NOK 20 million. This is because the
Municipality would in any case need to renew the water and sewage pipes in parts of the street.

The Norwegian authorities have further explained that green areas and a public park will be developed, i.e.
a vegetation belt, a park, a walking path and public squares. The Norwegian authorities have stated that this is TS’
responsibility. The total amount was estimated at NOK 74 million (approximately EUR 7,64 million), but has
been lowered to NOK 39 million (approximately EUR 4,03 million). TS’ share of this costs is set at NOK
26 million (approximately EUR 2,66 million), excluding VAT. According to the Norwegian authorities, the calcu-
lation of TS’ contribution is limited as allowed by Section 17-3, third paragraph of the Planning and Building Act.

In the view of the Norwegian authorities, infrastructure projects financed by the Municipality do not represent
financing in violation of the principle of full transfer of costs in light of the modification mandated by
Section 17-3, third paragraph of the Planning and Building Act. Furthermore, the Norwegian authorities do not
see that the financial contribution by the local authority may be classified as illegal state aid, because the costs
could not have been transferred to the developer in any event.

The Norwegian authorities argue that the infrastructure works, to be partly financed by the Municipality, relate to
activities that public authorities normally perform in the exercise of their public powers and do not consist in
offering goods and services on a market (*}). According to the Norwegian authorities, the costs assumed by the
Municipality do not entail that TS pays less than legally required. Furthermore, the infrastructure is of a general
character and will benefit the population as a whole.

(*) Document No 1059846, p. 2.

(*°) Document No 1059846, p. 2.

(*') Document No 874440, p. 20 — 25 and Documents No 1059842 to 1059848. The detailed zoning plan for part of Nidare was
adopted by the City Council on 14 March 2017 in case 25/17.

(**) The Norwegian authorities refer to paragraph 203 of the Authority’s Guidelines on the notion of State aid as referred to in
Article 61(1) of the EEA Agreement (NoA’), in this regard and Commission Decision of 8.1.2016. State aid No SA.36019 — Belgium —
Financing of road infrastructure in the vicinity of a real estate project — Uplace, paragraph 38.
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49.  Measure 8 — funds from the Gaming Fund

(67) The Gaming Fund scheme is administered by Norsk Tipping AS. The funds stemming from Norsk Tipping AS are
gaming funds collected, administered and distributed on the basis of the Gaming Act (**) that entered into force
on 1 January 1993.

(68) Applications for grants from the Gaming Fund scheme are processed and assessed in accordance with the provi-
sions laid down by the Ministry of Culture relating to grants and allocations for sports and physical activities. The
goal of the scheme is to facilitate sports and physical activities for everyone.

(69) Funds granted for the construction and renovation of sports facilities will contribute to an infrastructure that
provides the population with the opportunity to take part in individually organised activities and activities under
the supervision of sport clubs.

(70)  As from 1994, TS has received grants from the Gaming Fund Scheme (*%).

(71) The Norwegian authorities emphasise that the existing Gaming Fund scheme has not been materially altered since
it was last assessed by the Authority in the Vélerenga case (**) and that the grants in favour of TS have been
awarded in accordance with the provisions of the scheme (*°).

4.10.  Measure 9 — implicit guarantee inherent in a loan agreement between Nordea and TS

(72) On 11 December 2017, TS signed a loan agreement for NOK 490 million with Nordea (*’). Nordea will provide
the working capital during the construction period. The Norwegian authorities have explained that the Municipal-
ity is not a party to the loan agreement nor are there any contractual obligations that require the Municipality to
provide financing or capital to TS (*%).

(73) However, the loan agreement includes the following statements (*°):

‘Nordea has placed considerable weight on the fact that Trondheim Spektrum AS intends to make structural
changes in the company or other measures that increase the possibility that the municipality of Trondheim, with-
out acting contrary to the law, if necessary, can provide a guarantee to Nordea that reduces the risk of cost
overruns.’

‘Nordea has also placed great weight on the ownership of Trondheim municipality and the Executive Board’s
decision on 25 June 2015 in case 14414, which states in paragraph two that the municipality of Trondheim, as
the majority owner of Trondheim Spektrum, is ready to assume the necessary financial responsibility resulting
from the renovation and development of Trondheim Spektrum.” (Unofficial translation)

(74) These statements relate to a clause in the loan agreement which states under ‘other terms’ (*):

‘The risk resulting from any cost overruns occurring during the construction period and, which the credit cus-
tomer himself cannot pay: Trondheim Spektrum AS will make structural changes in the company or take other
measures, which will make it possible for Trondheim Municipality, without coming into conflict with the legisla-
tion, if necessary, to provide a guarantee to Nordea.

(**) Lov om pengespill (pengespilloven) LOV-1992-08-28-103.

(**) Document No 859501, p. 16.

(**) The Authority’s Decision No 225/15/COL of 10 June 2015 raising no objections to aid in the form of a transfer of land to Vélerenga

Fotball.

Document No 887522, p. 6.

Document No 1054294.

Document No 1054298, p. 6.

Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, page 1, paragraphs 5 and 6. Unofficial

translation. Norwegian: ‘Nordea har lagt betydelig vekt pd at Trondheim Spektrum AS har til hensikt d gjore selskapsendringer eller andre tiltak

som dpner muligheten for at Trondheim kommune, uten & komme i strid med lovverket, om nedvendig kan stille en garanti overfor Nordea som
reduserer risikoen ifm kostnadsoverskridelser./'Nordea har for evrig lagt sterk vekt pd eierskapet fra Trondheim kommune og vedtaket

i formannskapet datert 25. juni 2014 i sak 144/14, hvor det blant annet fremgdr av punkt 2 at Trondheim kommune, som sterste eier av Trond-

heim Spektrum AS, er innstilt pd d ta det nodvendige okonomiske ansvaret som folger av rehabilitering og utvikling av Trondheim Spektrum.

(*) Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, p. 5, ‘Other terms’ — bullet point 3.
Unofficial translation. Norwegian: ‘Risikoen som folge av at det oppstdr kostnadsoverskridelser i byggeperioden og kredittkunden selv ikke kan
betale disse: Trondheim Spektrum AS vil gjore selskapsendringer eller andre tiltak som dpner muligheten for at Trondheim kommune, uten
d komme i strid med lovverket, om nodvending kan stille garanti overfor Nordea.’
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(75) Under the same heading, the following clause states (*!):

‘The lease agreement with Trondheim Municipality of 26.10.2017 cannot be changed/reduced without Nordea’s
prior written consent.’

(76)  Finally, under the heading ‘Change of ownership — mandatory early repayment’ (*?) the loan agreement states (*):

It is a condition for entering into and maintaining the Construction Loan Agreement that Trondheim Municipal-
ity owns at least 77,93 % of the credit customer and maintains its ownership unchanged.

In the event that the ownership composition changes, without Nordea’s prior written consent, the Construction
Loan and any outstanding amount shall be repaid as specified in clause 11 (early maturity of the construction
loan).’

(77) TS and Nordea had previously signed a loan agreement dated 27 July 2017. The agreement contained a condition
that any construction cost excess during the construction period should be covered either by TS or the Munici-
pality. The loan agreement was co-signed by the City Executive of Finance. That agreement therefore contained
clauses regarding the Municipality’s responsibility in respect of any project overruns as well as obligations in
respect of the lease agreement which at that time had not been finalised (*4).

(78) The co-signing of the loan agreement was later deemed a municipal guarantee pursuant to section 51 of the
Municipality Act. The City concluded that the guarantee, in order to be effective, required state approval. The
guarantee would, for various reasons, probably not obtain such approval and therefore the Chief City Executive
was advised to promptly inform Nordea that the Municipality could not be party to the loan agreement. This
agreement is void and does not apply between the parties. TS and Nordea therefore signed the current loan agree-
ment without the official involvement of the Municipality.

5. The presence of state aid
5.1. Introduction — existing vs. new aid

(79) As set out above, several alleged aid measures granted to TS are at stake. However, in the present decision the
Authority will not assess further the nature of potential aid measures, which would constitute existing aid — either
individual aid or aid schemes — within the meaning of Article 1(b) of Part II of Protocol 3 to the Agreement
between the EFTA States on the Establishment of a Surveillance Authority and a Court of Justice (‘Protocol 3
SCA)).

(80) Existing aid is subject to a different procedural framework compare to new aid (**). Furthermore, existing aid mea-
sures are not subject to a repayment obligation.

5.1.1.  Measure 1 — the municipal loan

(81) The municipal loan was granted to TS in 1992. In case 113/92 (°), the City Council adopted a decision to issue
bonds to enable TS, through a new loan, to pay off its existing loans. The Authority therefore considers that any
aid entailed in the municipal loan would be individual aid awarded to TS (*’). The terms of the loans were modi-
fied in 2004.

(82) According to Article 15(1) of Part II of Protocol 3 SCA, the powers of the Authority to recover aid shall be
subject to a limitation period of 10 years. According to Article 15(3) of Part II of Protocol 3 SCA, any aid with
regard to which the limitation period has expired, shall be deemed to be existing aid (**).

(*") Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, p. 5, ‘Other terms’ — bullet point 4.
Unofficial translation. Norwegian: ‘Leieavtalen med Trondheim kommunea av 26.10.2017 kan ikke endres/reduseres uten Nordea forutgdende
skriftlige samtykke.

(°*) Norwegian: ‘eierskifte — obligatorisk fortidig tilbakebetaling’.

(**) Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, p. 4. Unofficial translation. Norwe-
gian: ‘Det er et vilkdr for inngdelse og opprettholdelse av Byggekredittavtalen, at Trondheim Kommune eier minst 77,93 % av Kredittkunden, og
opprettholder sin eierandel uendret. For det tilfellet at eiersammensetningen endres, uten Nordeas forutgdende skriftlige samtykke, skal Byggekredit-
ten og ethvert utestdende tilbakebetales som angitt i klausul 11 (Fertidig forfall av byggekreditten).

() Document No 1054298, p. 5.

(*) Within the meaning of Article 1(c) of Part II of Protocol 3 SCA.

(°) Documents No 859501, p. 13, and 859503, p. 76.

(*) According to Article 1(¢) of Part II of Protocol 3 SCA, “individual aid” shall mean aid that is not awarded on the basis of an aid
scheme and notifiable awards of aid on the basis of an aid scheme’.

(*%) See also Article 1(b)(iv) of Part II of Protocol 3 SCA, according to which ‘existing aid’ is ‘aid which is deemed to be existing aid pur-
suant to Article 15 of this Chapter’.
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(83) The limitation period begins on the day on which the unlawful aid is awarded to the beneficiary either as individ-
ual aid or as aid under an aid scheme (*°).

(84) As the municipal loan was granted to TS in 1992, the limitation period has expired. This would be the case even
if the limitation period were to be calculated from the date of the last modification of the loan in 2004. Further,
the loan was fully repaid in 2014. Any potential aid granted through the measure shall therefore be deemed to be
existing aid. Moreover, as the loan was granted to TS in 1992, it would also be aid, which existed before the entry
into force of the EEA Agreement and is still applicable after the entry into force of the EEA Agreement. Any
potential aid granted through the measure would therefore also be existing aid within the meaning of
Article 1(b)(i) of Part II of Protocol 3 SCA.

5.1.2.  Measure 2 — the municipal guarantee

(85) The Authority considers that any aid inherent in the guarantee would be individual aid awarded to TS. The
Municipality granted the guarantee to TS in 1999 for TS to secure a loan(s) from Nordea. The guarantee was,
according to the information provided by the Norwegian authorities, used in 2000 and 2001. The purpose of the
loan was to finance the construction of hall F. The guarantee is still in effect and expires in 2031.

(86) As the municipal guarantee was awarded to TS in 1999, the limitation period of 10 years under Article 15(1) of
Part II of Protocol 3 SCA has expired (). According to Article 15(3) of Part II of Protocol 3 SCA any potential
aid granted through the measure shall therefore be deemed to be existing aid.

5.1.3.  Measure 3 — the leasehold agreements

(87) The leasehold agreements were concluded in 1980 and 1989 respectively. The leasehold agreement between
Trondheim commune and Nidarghallen A/S (now TS) was concluded in 1989 for a duration of 50 years. In
1980, the Municipality entered into a 40-year leasehold agreement with Trondheim Tennisklubb. Trondheim Ten-
nisklubb financed and constructed Hall G of Trondheim Spektrum. The ownership of Hall G, including the lease-
hold, was transferred to Nidarghallen A[S (now TS) in 1991 (7).

(88) The Authority considers that any aid granted through these leaschold agreements, including their later use as
a collateral, would constitute individual aid, which existed prior to the entry into force of the EEA Agreement.
According to Article 1(b)(i) of Part II of Protocol 3 SCA, the measures would therefore constitute existing aid.

5.1.4.  Conclusion — measures 1, 2 and 3

(89) As any potential state aid granted through measures 1, 2 and 3 would seem to constitute existing aid, within the
meaning of Article 1(b) of Part II of Protocol 3 SCA, the Authority will not further assess the state aid character
of these measures in the present decision.

5.1.5.  Measure 8 — aid granted under the Gaming Fund scheme

(90) The funds stemming from Norsk Tipping AS are gaming funds collected, administered and distributed on the
basis of the Gaming Act 1992 that entered into force on 1 January 1993, before the entry into force of the EEA
Agreement.

(91) The Authority considered in its Decision No 537/09/COL of 16 December 2009 (") that the activities of Norsk
Tipping AS constituted an existing aid scheme. The Norwegian authorities have confirmed that no amendments
have been made to the scheme since that time. The Authority considers that the funds granted to TS from Norsk
Tipping AS are an application of an existing aid system. Existing aid also covers individual aid awards, which have
been granted on the basis of an existing aid scheme (). Therefore, the Authority will not further assess the aid
character of the measure in this decision. However, the Authority will take into account the contribution from
the gaming funds in any compatibility assessment it may carry out in relation to the measures included in the
scope of this decision.

(%) Article 15(2) of Part II of Protocol 3 SCA.

(") This would be the case even if the limitation period would be calculated form the date of when the guarantee was last used in 2001.

(') Document No 887522, p. 5.

(") Available at http:/[www.eftasurv.int/media/decisions/537-09-COL.pdf. Further, see the Authority’s Decision No 225/15/COL of
10 June 2015 raising no objections to aid in the form of a transfer of land to Vélerenga Fotball, paragraph 57.

(") Case E-14/10 Konkurrenten.no AS v ESA [2011] EFTA Ct. Rep. 266, paragraph 53.


http://www.eftasurv.int/media/decisions/537-09-COL.pdf
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5.1.6.  Measure 4 — lease agreements concluded from 1999 to 2017
5.1.6.1. Introduction

(92) The Norwegian authorities have argued that, should the Authority entertain any doubts concerning potential
advantages in the lease agreements, the lease agreements concluded from 1999 to 2017 should be considered to
form part of an existing aid scheme that predates the EEA Agreement. The Norwegian authorities have stated that
the Municipality leased the facilities since its opening in 1963. However, the lease agreements were never for-
malised before 1995 (74).

(93) One of the complainants has argued that the lease agreements cannot be considered to form part of an existing
aid scheme. The complainant refers to the fact that there is no law or regulation that obliges the Municipality to
lease facilities for sports. According to the complainant, the recent municipal decision regarding the new and
twice as high lease, illustrates the margin of discretion inherent in the conclusion of a new lease agreement. In
any case, the new lease would have represented a significant amendment to the aid scheme as it entails twice as
much aid as before. The complainant did not elaborate further on this issue since, in its view, the financing of the
operation of the premises cannot constitute an existing aid scheme in the first place (”%).

(94) The Authority takes the preliminary view that the lease agreements concluded from 1999 to 2017 do not consti-
tute an aid scheme, for the following reasons.

(95) Article 1(d) of Part II of Protocol 3 SCA sets out two definitions of an aid scheme:

“

aid scheme” shall mean any act on the basis of which, without further implementing measures being required,
individual aid awards may be made to undertakings defined within the act in a general and abstract manner and
any act on the basis of which aid which is not linked to a specific project may be awarded to one or several
undertakings for an indefinite period of time and/or for an indefinite amount’. (emphasis added)

(96) The presence of an aid scheme can be based on either of those two definitions.

5.1.6.2. The first definition under Article 1(d) of Part IT of Protocol 3 SCA

(97) The first definition has three cumulative criteria, defining an aid scheme as (i) any act on the basis of which aid
can be awarded, (ii) which does not require any further implementing measures, and (iii) which defines the poten-
tial aid beneficiaries in a general and abstract manner.

(98) The Norwegian authorities first note that the main purpose underlying the construction and ongoing extension
of Trondheim Spektrum was to create facilities that the municipality, or more precisely, the local Sports Council,
would then distribute among the sport clubs. If not used by the sport clubs, Trondheim Spektrum’s facilities
would remain unused throughout most of the year. At the same time, it would be inconceivable for TS to run
a balanced budget without receiving the lease income from the Municipality, which acquires this capacity for the
sole purpose of providing its citizens with free access to sports and leisure activities.

(99) The Norwegian authorities have referred to an administrative practice and the principles underlying the lease
agreements, which have remained unaltered since the entry into force of the EEA Agreement. Those are the leas-
ing of, in principle, all of Trondheim Spektrum’s suitable capacity during 8 months of the year, the possibility for
TS to offer some of this capacity on the market for third parties and at a price that is periodically adjusted to
reflect, in particular, extensions of Trondheim Spektrum’s capacity.

(100) In the view of the Norwegian authorities, this mechanism, even if not strictly legally binding, could be regarded
as an ‘act’ which also defines the potential aid beneficiary, as required by Article 1(d) of Part II of Protocol 3
SCA (7).

(101) The Norwegian authorities have argued that while the Municipality negotiates the new lease contracts with TS
upon expiry of the previous one, it could not deviate from the mechanism without endangering its capacity to
deliver sports and leisure possibilities to its citizens. As a result, there have only been minor adaptations to the
lease agreements over the years. Notwithstanding the fact that the lease agreement falls — through its responsibil-
ity for the annual budget — under the oversight of the City Council, the possible modifications are rather of
a ‘technical application’ based on the principles of the act, and do not, in the view of the Norwegian authorities,
convey sufficient discretion upon the Municipality to be considered as implementing measures (7).

(") Document No 859501, p. 23.

(?) Document No 868182, p. 4.

(’*) Document No 859501, p. 24.

(”7) The Norwegian authorities refer to the Authority’s Decision No 519/12/COL of 19 December 2012 closing the formal investigation
procedure into potential aid to AS Oslo Sporveier and AS Sporveisbussene, paragraph 180.
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(102) As the Norwegian authorities have stated, existing ‘aid schemes’ have been held to encompass non-statutory cus-
tomary law ("®) and administrative practice related to the application of statutory ("’) and non-statutory law (*%). In
one case, the Commission found that an aid scheme relating to Anstaltslast and Gewdahrtrigerhaftung was based on
the combination of an unwritten old legal principle combined with widespread practice across Germany (*!).

(103) In a recent judgment, the General Court made the following observations on the basis of the definition of an aid
scheme in Article 1(d) of Regulation (EC) No 2015/1589 (*?), as interpreted by case-law (*3):

‘First, if individual aid awards are made without further implementing measures being adopted, the essential ele-
ments of the aid scheme in question must necessarily emerge from the provisions identified as the basis for the
scheme.

Secondly, where the national authorities apply that scheme, those authorities cannot have any margin of discre-
tion as regards the determination of the essential elements of the aid in question and whether it should be
awarded. For the existence of such implementing measures to be precluded, the national authorities’ power should
be limited to the technical application of the provisions that allegedly constitute the scheme in question, if neces-
sary after verifying that the applications meet the pre-conditions for benefiting from that scheme.

Thirdly, it follows from Article 1(d) of Regulation (EC) No 2015/1589 that the acts on which the aid scheme is
based must define the beneficiaries in a general and abstract manner, even if the aid granted to them remains
indefinite.

(104) In the case at hand, there is no legal obligation on the Municipality to enter into a lease agreement with TS. Nor
is there any legislation which provides the framework under which the lease agreements are made. Furthermore,
it appears that the Municipality has, at least on some occasions, decided unilaterally how much rent it pays to TS
under the lease agreements (**). The complainants allege that the rent has never been based on arm’s length nego-
tiations but decided unilaterally by the Municipal Board of the Municipality.

(105) The alleged aid measure in question is the rent paid above market terms to TS under the lease agreement. If the
Municipality can decide unilaterally the level of the rent, then that affords it the discretion to decide whether to
grant TS the alleged aid or not, as well as the amount of the alleged aid.

(106) It thus appears to the Authority, based on the information provided by the Norwegian authorities so far, that the
administrative practice and the principles referred to by the Norwegian authorities do not constitute an ‘act on
the basis of which aid can be awarded’. Moreover, it appears to the Authority that the Municipality enjoys discre-
tion when entering into the lease agreements with TS, so that it can determine the essential elements of the
potential aid in question. Should that be the case, the second criterion and the first criterion of the first definition
under Article 1(d) of Part Il of Protocol 3 SCA would not be fulfilled.

(107) Finally, the Norwegian authorities have not explained how the third criterion could be fulfilled by the principles
and administrative practice in question.

(108) As all conditions of the first definition must be cumulatively fulfilled, the Authority takes the preliminary view
that the lease agreements concluded from 1999 to 2017 do not constitute an aid scheme.

5.1.6.3. The second definition under Article 1(d) of Part II of Protocol 3 SCA

(109) The second definition has three cumulative criteria, defining an aid scheme as (i) any act on the basis of which
aid which is not linked to a specific project (ii) may be awarded to one or several undertakings (iii) for an indefi-
nite period of time and/or for an indefinite amount.

(™® See the Authority’s Decision No 405/08/COL of 27 June 2008 closing the formal investigation procedure with regard to the Icelandic
Housing Financing Fund, section 11.2.3.1.

(") See Commission Decision No E-45/2000 Fiscal exemption in favour of Schiphol Group (O] C 37, 11.2.2004, p. 13).

(*) The Authority’s Decision No 491/09/COL of 2 December 2009 Norsk Film group, Chapter IL.2 p. 8. See also the Authority’s Deci-
sion No 075/16/COL of 20 April 2016 to propose appropriate measures regarding the use of publicly owned land and natural
resources by electricity producers in Iceland, paragraph 114, and Decision No 519/12/COL of 19 December 2012 closing the formal
investigation into potential aid to AS Oslo Sporveier and AS Sporveisbussene.

(*) See Commission Decision No E-10/2000 State guarantees for public banks in Germany (O] C 150 22.6.2002, p. 7).

(*) Article 1(d) of Regulation (EC) No 2015/1589 corresponds to Article 1(d) of Part II of Protocol 3 SCA.

(**) Judgment in Belgium v Commission, T-131/16 and T-263/16, EU:T:2019:91, paragraphs 85-88.

(®) Document No 874440, p. 8.
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(110) The Norwegian authorities have not argued that the alleged aid scheme falls within the second definition of
Article 1(d) of Part II of Protocol 3 SCA. The Authority therefore lacks information to assess this.

(111) However, the Authority notes that in line with the administrative practice and principles referred to by the Nor-
wegian authorities, the lease agreements have been concluded for a specific time period and expire at a certain
date. Moreover, the lease agreements set out the rental price for the facilities rented to the Municipality. It there-
fore appears to the Authority that the third condition would not be fulfilled.

(112) As all conditions of the second definition must be fulfilled cumulatively, the Authority takes the preliminary view
that the lease agreements concluded from 1999 to 2017 do not constitute an aid scheme.

5.1.6.4. Limitation period

(113) Pursuant to Article 15(1) of Part Il of Protocol 3 SCA, the powers of the Authority to recover aid are subject to
a limitation period of 10 years. The limitation period shall begin on the day on which the unlawful aid is
awarded to the beneficiary either as individual aid or as aid under an aid scheme. Any action taken by the
Authority, with regard to the unlawful aid shall interrupt the limitation period (**).

(114) In this decision, the Authority will only further assess the potential aid character of the lease agreements for
which the limitation period has not expired.

(115) The General Court has confirmed that a request for information constitutes a measure interrupting the 10-year
limitation period (*%). Furthermore, the General Court stated, in relation to an information request from the Com-
mission that: ‘When it addresses a request for information to a Member State, the Commission is informing that
State that it has in its possession information concerning aid alleged to be unlawful and, if necessary, that that aid
will have to be repaid. Accordingly, the simplicity of the request for information does not have the consequence
of depriving it of legal effect as a measure capable of interrupting the limitation period’ (*/).

(116

=

By letter dated 27 March 2017, the Authority sent the first complaint in the case to the Norwegian authorities
and invited them to comment on the complaint (*). By that letter, the Authority informed the Norwegian author-
ities that it had in its possession information concerning alleged unlawful state aid and invited them to provide
their comments. The Authority therefore considers that by sending the first complaint to the Norwegian authori-
ties, it took action within the meaning of Article 15(2) of Part Il of Protocol 3 SCA, and therefore interrupted the
limitation period on 27 March 2017.

(117

~

Accordingly, the lease agreements for which the limitation period has not expired, would appear to be following:
(a) Lease agreement 2007 — 2008;

(b) Lease agreement 2009 — 2010; and

(c) Lease agreement 2011 (which has been renewed annually).

(118) This is because it would seem from the information provided by the Norwegian authorities that the lease agree-
ment entered into force on 1 January 2008 (*%), which in the absence of any indication to the contrary should be
taken as the day any aid was granted under the agreement. However, it appears that the lease agreement listed by
the Norwegian authorities, as preceding the 2007 — 2008 lease agreement expired on 31 December 2006. The
Authority thus lacks information regarding the lease agreement in force during the year 2007. Moreover, the
Authority does not have information on when the lease agreement of 2007 — 2008 was signed, and on whether
the date of signing could be the date that any aid was granted under the agreement.

(119) The Authority invites the Norwegian authorities to submit further information in this regard.

(*) Article 15(2) of Part II of Protocol 3 SCA.

(*) See judgment in Scott v Commission, T-366/00, EU:T:2003:113, paragraph 60: ‘It follows that the mere fact that the applicant was not
aware of the existence of the Commission’s request for information from the French authorities beginning on 17 January 1997 [...]
does not have the effect of depriving them of legal effect vis-d-vis the applicant. Consequently, the letter of 17 January 1997, sent by
the Commission before the initiation of the administrative procedure and requesting further information from the French authorities,
constitutes, under Article 15 of Regulation (EC) No 659/1999, a measure interrupting the 10-year limitation period’. Article 15 of
Council Regulation (EC) No 659/1999 of 22 March laying down detailed rules for the application of Article 93 of the EC Treaty (no
longer in force) corresponds to Article 15 of Part II of Protocol 3 SCA.

(*) Judgment in Département du Loiret v Commission, T-369/00, EU:T:2003:114, paragraphs 81 and 82.

(®%) Document No 849708.

(*) Exhibit Q to Document No 859501.
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5.1.7.  Conclusion — new vs. existing aid

(120

=

In light of the above findings, the Authority’s further assessment in this decision is limited to potential new aid
entailed in measures 4 to 7 and 9, which all post-date the entering into force of the EEA Agreement and where
the limitation period has not expired: That is, the lease agreements concluded from 2007 to 2017 (measure 4),
the new lease agreement of 2019 (measure 5), the capital increase related to new and unexpected costs (measure
6), the financing of infrastructure costs (measure 7) and the implicit guarantee inherent in the loan agreement
between TS and Nordea (measure 9).

5.2. The concept of state aid
(121

-

Article 61(1) of the EEA Agreement reads as follows:

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain
undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement.’

(122) The qualification of a measure as aid within the meaning of this provision therefore requires the following cumu-
lative conditions to be met: the measure must (i) be granted by the State or through state resources; (i) confer an
advantage on an undertaking; (iii) favour certain undertakings (selectivity); and (iv) be liable to distort competition
and affect trade.

5.3. State resources

(123) Only advantages granted directly or indirectly through state resources can constitute state aid within the meaning
of Article 61(1) of the EEA Agreement. State resources include all resources of the public sector, including
municipalities (°°).

(124) The transfer of state resources may take many forms, such as direct grants, loans, guarantees, direct investment in
the capital of companies, and benefits in kind. A firm and concrete commitment to make state resources available
at a later point in time is also considered a transfer of state resources. A positive transfer of funds does not have
to occur; foregoing state revenue is sufficient. Waiving revenue which would otherwise have been paid to the
State constitutes a transfer of state resources (*!).

(125) Measures 4 to 7 and 9 were granted by the Municipality in the form of payments under lease agreements,
a capital increase, the reduction of infrastructure costs allegedly borne by a developer and as a potential implicit
guarantee inherent in a loan agreement between TS and Nordea. Consequently, the measures entail the transfer of
state resources.

5.4.  Advantage
5.4.1. Introduction

(126) The qualification of a measure as state aid requires that it confers an advantage on the recipient. An advantage,
within the meaning of Article 61(1) of the EEA Agreement, is any economic benefit, which an undertaking could
not have obtained under normal market conditions.

5.4.2.  Measure 4 — the lease agreements concluded from 2007 to 2017

(127) The Norwegian authorities have argued that the lease agreements concluded from 2007 to 2017 are market con-
form and therefore do not entail an advantage within the meaning of Article 61(1) of the EEA Agreement. The
Norwegian authorities have not, however, put forward further arguments to the effect that the Municipality acted
as a market investor, when entering into the lease agreement with TS.

(128

=

The EEA legal order is neutral with regard to the system of property ownership and does not in any way preju-
dice the right of EEA States to act as economic operators. However, when public authorities directly or indirectly
carry out economic transactions in any form, they are subject to EEA State aid rules. Economic transactions car-
ried out by public bodies (including public undertakings) do not confer an advantage on its counterpart, and
therefore do not constitute aid, if they are carried out in line with normal market conditions (*2).

(*®) Judgment in Germany v Commission, C-248/84, EU:C:1987:437, and NoA, paragraph 48.
(’") Judgment in France v Ladbroke Racing Ltd and Commission, C-83/98 P, EU:C:2000:248, paragraphs 48 — 51.
(** NoA, p. 73 and 74.
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(129) The Norwegian authorities have noted that given the different sizes, equipment, design and location of other
venues in Norway, it is not possible to identify a fully equivalent venue to Trondheim Spektrum (°*). However, the
Norwegian authorities have provided information to support its argument that the lease agreements have been
market confirm.

(130) The Municipality has provided information on how TS’ pricing to third parties compares to other venues and
information on prices for leasing hall capacity for sports and leisure purposes in other venues.

(131) The Norwegian authorities have explained that Trondheim Spektrum disposes of two halls larger than 2 000 m?2
(Hall D and Hall F), which are particularly suited for larger fairs, concerts, conferences and similar events.
Depending on the type of event, TS charges approximately NOK 70 000 to NOK 85 000 per day for the larger
hall D (approximately EUR 7 230 — 8 780), and NOK 59 000 to NOK 70 000 for the somewhat smaller hall F
(approximately EUR 6 100 — 7 230).

(132) The Norwegian authorities made a comparison with leasing such facilities in other venues in Trondheim. The
freemasons lodge in Trondheim, for example, charges a daily rate of only NOK 15000 to NOK 18 000 (approxi-
mately EUR 1550 — 1 860). This is a somewhat smaller venue, it can accommodate up to 600 persons, whereas
Hall F in Trondheim Spektrum has a capacity of more than 1 000 persons.

(133) According to the Norwegian authorities, venues located in Norwegian cities of comparable sizes charge similar
rates. In Stavanger, renting of capacity similar to that of Hall F costs just above NOK 200 000 for four days,
whereas Grieghallen in Bergen charges approximately NOK 300 000 for four days (approximately EUR 20 100
and 31 000). TS’ prices lie just below Bergen (**).

(134) The Norwegian authorities have further referred to Sotra Arena located in the municipality of Fjell, a 25 minutes
drive from the city of Bergen, a venue with 12 000 m? indoor capacity. In 2016, this venue was used for trade
fairs charging approximately NOK 100 000 to 125 000 for three days (approximately EUR 10 300 — 12 900) for
approximately 5000 to 7 000 m2.

(135) In view of this comparison, the Norwegian authorities state that it would appear that TS’ prices for hall capacity,
when rented out to third parties, are in line with market prices.

(136) The Municipality purchases capacity from TS, sports clubs with own facilities, other state authorities (in buildings
such as high-schools) and to a very limited degree, from private facilities.

(137) The hourly rate paid by the Municipality ranges between NOK 350 and 2 046 per hour (approximately EUR 36
and 211). The hourly rate paid to TS is NOK 1 174 (approximately EUR 121) (**). The Norwegian authorities note
that the difference in the prices can be explained by a variety of factors. Also, a number of these venues have
been financed (partly) by the State and are contractually bound to provide (some) capacity at fixed rates.

(138) Other factors, which may explain the relatively large differences in prices, are that not all daytimes are similarly
valuable and not all venues are as modern, well equipped and centrally located as Trondheim Spektrum. The
Norwegian authorities have explained that all of the foregoing considerations are reasons why some of the capac-
ity that the Municipality purchases from other venues is comparatively cheap (*).

(139) The Norwegian authorities provided examples of the rates charged by Vestlandshallen, a sports centre in Bergen.
According to the Norwegian authorities, this venue charges approximately the same price to (non-sport club)
users as the Municipality pays to TS. This is based on a calculation whereby one of TS’ ‘hall hours’ is for a surface
area of 800 m? and comprises 60 minutes. A ‘quarter hall’ in Vestlandshallen would be approximately 440 m2
and cost NOK 940 for 90 minutes (approximately EUR 97). This would result in a theoretical price of approxi-
mately NOK 626 for 60 minutes and hence NOK 1 252 for a slightly larger surface area than the equivalent in TS
(approximately EUR 65 and 129).

(140) Moreover, the Norwegian authorities argue that the City of Bergen charges non-preferential users NOK 1 150 for
one hour in Haukelandshallen, a venue comparable to Trondheim Spektrum (approximately EUR 119). Further-
more, the City of Tromsg charges up to NOK 1940 for one hour of similar surface area in Tromsghallen
(approximately EUR 200).

(*’) Document 859501, p. 17.

(**) Document No 859501, p. 17-18. The Norwegian authorities have further referred to a management interview with Trondheim
Messeselskap AS, a company that organizes fairs all over Norway in which the Municipality was informed that Trondheim Spektrum
is not perceived as a particularly cheap location. The Norwegian authorities have referred to this interview for further details on price
comparison.

(**) Presumably by dividing the total price paid by number of hours, 14 679 522/12 500 = 1174.36.

(*°) Document No 859501, p. 18.
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(141) The Authority notes that these prices appear to be charged for specific events whereas the assessment in the case
at hand concerns an agreed price for a large amount of capacity over a long period of time.

(142) Furthermore, as noted by the Norwegian authorities, there are important differences when it comes to comparing
these venues, for example in the rental time (””), the quality of the facilities and the location of the venues within
(or outside) the cities. In light of this, the Authority is not convinced that these examples submitted by the Nor-
wegian authorities provide a sufficient degree of comparability to be able to establish that the lease agreements
have conformed to market terms.

(143) In order to establish whether a transaction conforms to market conditions, the transaction can be assessed in the
light of the terms under which comparable transactions carried out by comparable private operators have taken
place in comparable situations (*%).

(144) Benchmarking may not be an appropriate method to establish market prices if the available benchmarks have not
been defined with regard to market considerations or if the existing prices are significantly distorted by public
interventions (*%).

(145) Finally, there are other indications that the lease agreements have not been entered into on market terms, indicat-
ing a need for further assessment.

(146) First, the Norwegian authorities have explained that, in the past, the rent in the lease agreements has been set,
inter alia, on the basis of TS cost structure, with a focus on putting TS in a position to pay off its loans and
continue operations.

(147) Second, in the past, there are examples where the rent has been reduced unilaterally by the Municipality, due to
reasons unrelated to the use of the facilities ('°°).

(148) Third, the Norwegian authorities have explained that the lease agreements have provided that TS can reclaim up
to 2000 hours annually under the lease agreements. TS can therefore use the facilities, which are otherwise
reserved under the lease agreements for other purposes, for those specific hours. The Norwegian authorities have
explained that TS has reclaimed 945 — 2 173 hours annually from 2010 to 2017 and that there is no mechanism
for the reduction of the overall rent when TS reclaims rented hours. However, the Norwegian authorities have
explained that these are hours which the Municipality for distribution purposes gains access to, but never pays
for (1°1).

(149) In the light of the aforementioned considerations, the Authority takes the preliminary view that the lease agree-
ments from 2007 to 2017 may have granted TS an advantage.

5.4.3.  Measure 5 — the lease agreement of 2019

(150) The Norwegian authorities have argued that the lease agreement of 2019 is market conform and therefore does
not constitute an advantage in favour of TS. The Norwegian authorities have not presented arguments stating that
the Municipality acted as a market investor when entering into the new lease agreement with TS.

(151) The new lease agreement represents an increase in the rent per hour from approximately NOK 1200 to
NOK 1700 (approximately EUR 124 to 176) (:*3). The Norwegian authorities have acknowledged that this is at
the upper end of the hourly rates they have provided (hourly rates from a sample of sports facilities range from
approximately NOK 350 to NOK 2 046 (approximately EUR 36 to 211)) ().

(152) Trondheim Spektrum will be, following the upgrade, a modern and very centrally located facility in one of
Norway's largest and fastest growing cities. In the Norwegian authorities’ view, for the Authority to conclude that
the lease agreement does entail an advantage, the hourly rate would have to be well above the price ranges
observed in the market ('%4).

() As explained by the Norwegian authorities, not all daytimes are equally valuable.

(*)) NoA, paragraph 98.

(*) NoA, paragraph 99.

(") Document No 874440, p. 8. In 1994, the rent was reduced by NOK 2 million unilaterally by the City Council. The reason behind
this was threefold; (i) overall economic downturn demanding overall cuts in the city budget, (i) the City Council was focusing on
elderly care, and (iii) after refinancing in 1992, TS had reduced their cost of loan-capital and was deemed able to withstand such
acut.

Document No 896727, p. 6.

Numbers from 2017.

See section 5.4.2 of this decision.

Document No 1040641, p. 9.
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(153) The Norwegian authorities have further stated that the hourly rate for commercial users of Trondheim Spektrum
was higher in the past (from NOK 1000 to 1 800; approximately EUR 103 to 186) than under the municipal
lease contract (NOK 1 200; approximately EUR 124). This is also expected to remain the case going forward, with
an hourly rate of approximately NOK 1 700 under the new lease agreement (approximately EUR 176).

(154) Consequently, if it were concluded that the Municipality paid a price above market levels, this would necessarily
entail that the commercial users of TS would also do that. In the Norwegian authorities’ view, there is no reason
to assume that commercial users would pay a price above market level for the renting of hall space in Trondheim
Spektrum (1%%).

(155) The Authority acknowledges that the benchmarks provided by the Norwegian authorities do enable some degree
of comparison. However, as the Authority noted with regard to the lease agreements concluded from 1999 to
2017, the lease agreement concerns an annually agreed price for a large amount of capacity, whereas the hourly
rates provided for other venues appear to concern situations where the venue is rented for a limited period.

(156) Furthermore, as noted by the Norwegian authorities, the comparison entails important differences, for example in
the rental time, the quality of the facilities, and the location of the venues within the cities. The Authority there-
fore has doubts as to whether the benchmarks provided by the Norwegian authorities can establish that the lease
agreement of 2019 conforms to market terms.

(157) The Authority therefore does not share the Norwegian authorities’ view that the hourly rates observed in the
market, as described by the Norwegian authorities, are sufficient at this stage, in order to exclude that the lease
agreement entails an advantage to TS.

(158) The Authority accordingly draws the preliminary conclusion that the lease agreement of 2019 concluded in 2017
may have granted an advantage to TS.

5.4.4.  Measure 6 — capital increase linked to new and unexpected costs — GBER

(159) The Norwegian authorities have granted ad hoc aid to TS in the form of a capital increase for an amount of NOK
55 million (approximately EUR 5,68 million) under Article 55 GBER. The Norwegian authorities have not argued
that TS could have obtained the capital increase under normal market conditions. The Norwegian authorities
have explained that TS cannot cover these additional costs through its existing means or through additional mar-
ket financing.

(160) Accordingly, the Authority finds that the capital increase constitutes an advantage to TS, corresponding to the full
amount of the capital increase.

5.4.5.  Measure 7 — financing of infrastructure costs

(161) The precise form of the measure is irrelevant in establishing whether it confers an economic advantage on the
undertaking. Not only the granting of positive economic advantages is relevant for the notion of state aid, also
relief from economic burdens can constitute an advantage. The latter is a broad category, which comprises any
mitigation of charges normally included in the budget of an undertaking. This covers all situations in which eco-
nomic operators are relieved of the inherent costs of their economic activities (1°).

(162) The notion of an advantage also covers situations where operators do not have to bear costs that other compara-
ble operators normally do under a given legal order, regardless of the non-economic nature of the activity to
which the costs relate (1?7).

(163) The Norwegian authorities have provided information relating to the infrastructure costs of the expansion and
development of TS as described in section 4.8.

(164) The Norwegian authorities have explained that the infrastructure improvements that are (partly) financed by the
Municipality relate to measures that the Municipality would have to implement, but the project affects the timing
for when the measures are implemented. Further, the Norwegian authorities have stated that it would be dispro-
portionate to require the developer to bear these costs and would thus be contrary to Section 17-3(3) of the
Planning and Building Act (1%). Moreover, they have stated that this approach is consistent with the Municipality’s
practice in other comparable projects (**).

("%) Document Nos 1040641, p. 10, and 1054298, p. 5.

(1) NoA, paragraph 68.

(1) NoA, paragraph 68.

(1%) Lov om planlegging og byggesaksbehandling (plan- og bygningsloven) LOV-2008-06-27-71, available at https://lovdata.no/
dokument/NL/lov/2008-06-27-71.

(") Document No 1059170.


https://lovdata.no/dokument/NL/lov/2008-06-27-71
https://lovdata.no/dokument/NL/lov/2008-06-27-71
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(165) The Norwegian authorities have explained that in order to ensure proportionality of the cost allocation, the total
costs that the developer must bear are benchmarked against other projects and practice (cost of contribution to
public infrastructure per m2 BRA (1%). For a typical housing development, which tends to be a highly profitable
development, experience shows that an acceptable expense per m2 BRA is around NOK 2 000 (approximately
EUR 207). In TS’ case, there is a cost of NOK 2 081 per m? BRA (approximately EUR 215).

(166) However, the Norwegian authorities have not provided information underlying the calculations of the division of
costs and have not specified whether these calculations are based on objective criteria. The benchmark used by
the Norwegian authorities does not provide full comparability as it refers to a different type of project, that is,
a housing development, whereas the case at hand concerns a multifunctional infrastructure. Furthermore, it is not
clear how this benchmark has been applied to other projects. The Authority therefore sees a need for a further
assessment of the practice of calculating costs for these types of projects. Consequently, the Authority cannot, at
this point, exclude the existence of an advantage, within the meaning of Article 61(1) of the EEA Agreement.

(167) The Authority thus draws the preliminary conclusion that the division and calculation of infrastructure costs,
with regard to the renovation and extension of TS, may have granted TS an advantage.

5.4.6.  Measure 9 — implicit guarantee inherent in a loan agreement between Nordea and TS

(168) On 11 December 2017, TS signed a loan agreement for NOK 490 million (approximately EUR 50,67 million)
with Nordea ('!). Nordea will provide the working capital during the construction period. The Norwegian author-
ities have explained that the Municipality is not a party to the loan agreement, nor are there any contractual
obligations that require the municipality to provide financing or capital to TS (*'2).

(169) One of the complainants has alleged that the Municipality has granted state aid to TS through the loan with
Nordea, in the form of a guarantee.

(170) As described in section 4.10, the loan agreement contains clauses, which mention the possibility for the Munici-
pality, without acting contrary to the legislation, if necessary, to issue a guarantee for Nordea, in relation to the
risk which follows any cost overruns in the construction period ().

(171) The loan agreement further contains clauses, which state that the lease agreement between TS and the Municipal-
ity cannot be changed, without Nordea’s prior written approval (*'¥). Furthermore, the loan agreement contains
a condition that the Municipality owns at least 77,93 % of TS ().

(172) The Norwegian authorities have emphasised that the Municipality is not a party to the loan agreement and that it
is Nordea that takes into account certain factual circumstances in its risk assessment and that these clauses and
statements do not bind the Municipality. More specifically, the Norwegian authorities have stated that the poten-
tial structural changes in the company and potential political guidelines do not constitute a firm and concrete
legal obligation that could bind the Municipality.

(173) Similarly, the Norwegian authorities have argued that the section in the loan agreement that states that the lease
agreement with the Municipality cannot be changed without Nordea’s prior written consent, does not bind the
Municipality. Were the lease agreement to be changed, it would be for TS to ensure that it obtains the consent of
its creditor, i.e. Nordea.

(174) As to the condition for granting and maintaining the construction loan that the Municipality owns at least
77,93 % of TS, the Norwegian authorities recall that the board of TS, which entered into the loan agreement,
does not have the authority to bind its shareholders and thereby the Municipality, including a potential future sale
of shares. The loan agreements reflect that Nordea is well aware of the fact that the agreement cannot bind the
Municipality, given that the second section provides that change in the ownership structure without consent
implies a breach of contract by TS ().

(175) However, the Authority finds the effects of the statements in the loan agreements unclear and can, at this point,
not exclude that they provide an advantage to TS in the form of an implicit guarantee from the Municipality.

(176) The Authority invites the Norwegian authorities to submit further information in this regard.

("% The Authority understands that ‘BRA’ stands for ‘area of use’.

(*'") Document No 1054294.

("'?) Document No 1054298, p. 6.

("*) Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, page 5, ‘Other terms’ — bullet point 3.

(") Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, page 5, ‘Other terms’ — bullet point 4.

(%) Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, page 4, ‘Change of ownership —
mandatory mandatory early repayment’ — first paragraph.

(') Document No 1054298, p. 7.
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5.5.  The notion of undertaking

(177) In order to constitute state aid within the meaning of Article 61 of the EEA Agreement, the measure must confer
an advantage on an undertaking. Undertakings are entities engaged in an economic activity, regardless of their
legal status and the way in which they are financed (V). Consequently, the public or private status of an entity or
the fact that an entity is partly or wholly publicly owned has no bearing as to whether or not that entity is an
‘undertaking’ within the meaning of state aid law ('¥).

(178) Economic activities are activities consisting of offering goods or services on a market (). Conversely, entities that
are not commercially active in the sense that they are not offering goods or services on a given market do not
constitute undertakings. In general, both the construction and operation of an infrastructure constitute an eco-
nomic activity in itself (and are thus subject to state aid rules) if that infrastructure is, or will be used, to provide
goods or services on the market ('%%). State aid may be granted at several levels: construction, operation and use of
the infrastructure (*?).

(179) A single entity may carry out a number of activities, both economic and non-economic activities, provided that it
keeps separate accounts for the different funds that it receives, so as to exclude any risk of cross-subsidisation of
its economic activities by means of public funds received for its non-economic activities ('22).

(180) Trondheim Spektrum is a multifunctional facility, which hosts, inter alia, concerts, large sport events, fairs, and
congresses. Further, Trondheim Spektrum is scheduled to host in 2020 the European Championship in handball
for men and women. TS also rents out facilities to the Municipality, which in turn makes them available to the
sport clubs.

(181) It is undisputed that TS carries out economic activities, when hosting concerts, large sport events, fairs, con-
gresses and other such events. Consequently, TS constitutes an undertaking within the meaning of Article 61 of
the EEA Agreement, with regard to those activities.

(182) However, the Norwegian authorities have argued that the use of TS’ facilities by sport clubs cannot be considered
as an economic activity, given that neither the Municipality nor TS receives any remuneration from its users. On
this basis, the Norwegian authorities have argued that TS provides its services on a market on a commercial basis
only in so far as it is offering its spare capacity on the markets for trade fairs, concerts and other such activities.
All other activities should be classified as non-economic ('?).

(183) Even if the Municipality can be considered to be carrying out a non-economic activity by offering cost-free facili-
ties for the Municipality’s sport clubs, in principle, the entity supplying the Municipality with such facilities,
might very well be carrying out economic activities when doing so. The non-economic activities relate to the
services provided to the sport clubs, that is, the relationship between the Municipality and the sport clubs.

(184) Against that background, the Authority cannot exclude, at this point, that TS is an undertaking, not only when
hosting concerts, large sport events, fairs, congresses and other events, but also when renting out its facilities to
the Municipality, which then provides the hall space for the Municipality’s sport clubs.

(185) In any event, TS carries out other economic activities and the Norwegian authorities have admitted that, at least
in the past, no strict separation of accounts has been maintained as regards what had been considered economic
and non-economic activities ('%4).

(186) Still, the Norwegian authorities have submitted to the Authority a model developed by BDO for the separation of
accounts in TS, both for the future and regarding the past. This model has now been implemented by TS.

(187) However, the Authority does not have sufficient information at this point, based on the BDO cost allocation
model and the cost projection for the future, to be convinced that the revenue from each activity covers their
own set of costs.

(") Judgment in Hofner and Elser v Macrotron, Case C-41/90, EU:C:1991:161, paragraphs 21 — 23 and

("%) Judgment in Congregacién de Escuelas Pias Provincia Betania v Ayuntamiento de Getafe, Case C-74/16, EU:C:2017:496, paragraph 42.

("%) Judgment in Cassa di Risparmio di Firenze and Others, Case C-222/04, EU:C:2006:8, paragraph 108.

('2%) Judgment in Mitteldeutsche Flughafen and Flughafen Leipzig-Halle v Commission, Case C-288/11 P, EU:C:2012:821, paragraphs 40 — 43.

(") The Authority’s Decision No 496/13/COL of 11 December 2013 concerning the financing of Harpa Concert Hall and Conference
Centre, paragraph 50.

("?) Judgment in Congregacién de Escuelas Pias Provincia Betania v Ayuntamiento de Getafe, Case C-74/16, EU:C:2017:496, paragraph 51.

(")) Document No 859501, p. 20.

("**) Document No 859501, p. 19.
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(188) Consequently, even if the renting out of TS’ facilities to the Municipality for the purposes of providing cost-free
facilities to the Municipality’s sport clubs were to be considered non-economic, the Authority is not convinced
that TS has excluded the risk that the public funds received could cross-subsidise economic activities.

(189) In light of the above, the Authority cannot exclude that the measures assessed in this decision have provided an
advantage to TS’ economic activities.

5.6. Selectivity

(190) To be characterised as state aid within the meaning of Article 61(1) of the EEA Agreement, the measure must
also be selective in that it favours ‘certain undertakings or the production of certain goods’. Not all measures
which favour economic operators fall under the notion of aid, but only those which grant an advantage in
a selective way to certain undertakings, categories of undertakings or to certain economic sectors.

(191) The potential aid measures at issue here are individual measures addressed only to TS. The measures are therefore
selective within the meaning of Article 61(1) of the EEA Agreement.

5.7. Impact on trade and distortion of competition

(192) Public support to undertakings only constitutes state aid under Article 61(1) of the EEA Agreement, if it ‘distorts
or threatens to distort competition’ and only insofar, as it is liable to ‘affect trade’ between EEA States.

(193) According to settled case-law, the mere fact that a measure strengthens the position of an undertaking compared
with other undertakings competing in intra-EEA trade, is considered sufficient to conclude that the measure is
likely to affect trade between EEA States and distort competition between undertakings established in other EEA
States ('%).

(194) To the extent that the measures assessed in this decision have not been carried out in line with normal market
conditions, they have conferred an advantage on TS, which strengthens its position compared to other undertak-
ings that it competes with.

(195) The Authority must further consider whether the measures are liable to affect trade between EEA States. In this
regards, the Union Courts have ruled that ‘where State financial aid strengthens the position of an undertaking as
compared with other undertakings competing in intra-[Union] trade, the latter must be regarded as affected by
the aid’ ('29).

(196) The City of Trondheim is the third largest city in Norway located about an hour’s drive from the scarcely popu-
lated areas of mid-Sweden. Trondheim Spektrum has the capacity to host large and mid-size international events,
which may also be held outside the region ('?).

(197) On the other hand, the Norwegian authorities have submitted that taking into consideration that the majority of
the activities carried out in Trondheim Spektrum are of local character and in light of the limited extent of the
activities of TS in a market, as well as the marginal aid intensity, if any, it can consequently not be foreseen that
the measures would have more than, at most, a marginal effect on the conditions of cross-border investment or
establishment (128).

(198) The Authority notes that an effect on trade cannot be merely hypothetical or presumed. It must be established
why the measure distorts or threatens to distort competition and is liable to have an effect on trade between EEA
States, based on the foreseeable effects of the measure ('?°).

(199) The Authority and the Commission have in a number of decisions considered that certain activities and measures,
in view of their specific circumstances, have a purely local impact and consequently no effect on trade between
EEA States. In those cases, the Authority and the Commission ascertained, in particular, that the beneficiary pro-
vided services to a limited area within an EEA Sate and was unlikely to attract customers from other EEA States
and that it could not be foreseen that the measure would have more than marginal effect on the conditions of
cross-border investments or establishments. Some of these decisions concerned sports and leisure facilities serving
predominantly a local audience and unlikely to attract customers or investment from other EEA States (**%).

("%) Case E-6/98 The Government of Norway v EFTA Surveillance Authority [1999] EFTA Ct. Rep. 76, paragraph 59; and judgment in Philip
Morris v Commission, C-730/79, EU:C:1980:209, paragraph 11.

(%) Judgment in Eventech v The Parking Adjudicator, C-518/13, EU:C:2015:9, paragraph 66.

('¥) Document No 859501, p. 22.

('*%) Document No 859501, p. 22.

(") See, for instance, judgment in AITEC and others v Commission, T-447/93, T-448/93 and T-449/93, EU:T:1995:1 30, paragraph 141.

(") See, for instance, Commission Decisions in cases N 258/2000 Leisure Pool Dorsten (O] C 172, 16.6.2001, p. 16); Commission
Decision 2004/114/EC of 29 October 2003 on measures in favour of non-profit harbours for recreational crafts, the Netherlands
(O] L 34, 6.2.2004, p. 63); SA.37963 — United Kingdom — Alleged State aid to Glenmore Lodge (O] C 277, 21.8.2015, p. 3);
SA.38208 — United Kingdom — Alleged State aid to UK member-owned golf clubs (O] C 277, 21.8.2015, p. 4); the Authority’s Deci-
sion No 459/12/COL of 5 December 2012 on aid to Bemlabadet Bygg AS for the construction of the Bemlabadet aqua park in the
Municipality of Bemlo; and Decision No 20/19/COL of 2 April 2019 Leangbukten Bétforenings Andelslag.
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(200) In the case at hand, the Authority notes that even though some of the activities carried out by TS are of local
character, TS also hosts events such as trade fairs, which attract foreign customers. Moreover, TS will host the
European handball Championship in 2020, which can be assumed to attract foreign customers.

(201) Finally, the market for organising international events is open to competition between venue providers and event
organisers, which generally engage in activities that are subject to trade between EEA States (**!).

(202) In light of the above, at this stage, the Authority considers that the measures at issue threaten to distort competi-
tion and are liable to effect trade between EEA States.

6. Conclusion on the presence of aid

(203) The Authority takes the preliminary view that measures 4 to 7 and 9, as specified above, may entail state aid
within the meaning of Article 61(1) of the EEA Agreement.

7. Procedural requirements

(204) Pursuant to Article 1(3) of Part I of Protocol 3 SCA: ‘the EFTA Surveillance Authority shall be informed, in suffi-
cient time to enable it to submit its comments, of any plans to grant or alter aid. [...] The State concerned shall
not put its proposed measures into effect until the procedure has resulted in a final decision’.

(205) The Norwegian authorities have not notified all of the measures in question to the Authority. The Authority
therefore reaches the preliminary conclusion that the Norwegian authorities have not respected their obligations
pursuant to Article 1(3) of Part I of Protocol 3 SCA, and that to the extent measures 4, 7 and 9 entail state aid,
that aid is unlawful.

(206) The Norwegian authorities notified the new lease agreement of 2019, measure 5, on 29 November 2018 (**2).
The new lease agreement was signed by TS and the Municipality on 25 September and 26 October 2017 respec-
tively and will enter into force on 1 December 2019. The Norwegian authorities have argued that the new lease
agreement is conditional upon being in line with market terms (***). It explicitly enables adaptations to bring the
conditions of the agreement in line with market terms should the Authority so require. In light of this, the
Authority’s preliminary conclusion is that, should the lease agreement entail state aid, the Norwegian authorities
have respected the requirement set out in Article 1(3) of Part I of Protocol 3 SCA. However, finding this conclu-
sion less than certain, the Authority specifically invites the Norwegian authorities to submit further information
in this regard.

(207) Furthermore, as regards measure 6, the capital increase, the Authority notes that the Norwegian authorities have
granted this aid to TS under Article 55 of the GBER ('*). State aid measures fulfilling all the requirements of
Chapter I of the GBER, as well as the specific conditions for the relevant category of aid laid down in Chapter III
of the GBER, shall be exempted from the notification requirement. However, as further explained below in
section 8 of this decision, the Authority is not fully convinced that the requirements set out in Article 6(2) GBER
are fulfilled in relation to this measure. Further assessment of the measure seems required. If the Authority would
find that measure 6 does not fulfil the requirements of the GBER it would qualify as unlawful aid.

8. Compatibility of any aid

(208) Should the measures 4 to 7 and 9 entail state aid within the meaning of Article 61(1) of the EEA Agreement, the
Authority must assess whether the aid can be declared compatible with the functioning of the EEA Agreement. It
is up to the Norwegian authorities to invoke possible grounds of compatibility and to demonstrate that the con-
ditions for such compatibility are met (***).

(209) Should the Authority consider that the measures at issue entail elements of (new) aid, the Norwegian authorities
are of the view that they would in any event be compatible with the EEA Agreement.

(1) See to that effect the Authority’s Decision No 496/13/COL of 11 December 2013 concerning the financing of Harpa Concert Hall
and Conference Centre, paragraph 75.

(%) See further section 2.6. The Authority requested additional information from the Norwegian authorities on 28 January 2019, which
the Norwegian authorities provided on 21 February 2019.

(%) Article 12 of the new lease agreement of 2019 states (in Norwegian): ‘Denne avtalen forutsettes 4 vere inngdtt pd markedsmessige vilkdr.
Det tas forbehold om at avtalen vil — forut for og i avtaleperioden — justeres for d tilfredsstille eventuelle foringer/krav fra EFTAs overvikningsorgan
(ESA), og/eller andre offentlige myndigheter. Dette for at avtalen til enhver tid skal tilfredsstille markedsinvestorprinsippet.’

("**) See section 4.7 above.

("*%) Judgment in Italy v Commission, C-364/90 EU:C:1993:157, paragraph 20.
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(210) The Norwegian authorities have noted that the Authority has recognised the promotion of sport as a common
objective in a number of decisions (*%). Similarly, the European Commission has authorised a large number of aid
measures in support of sports and multipurpose facilities (**’).

(211) Further, the Norwegian authorities refer to Article 55 of the GBER which allows for aid for the construction of
sports — or multipurpose infrastructure. In the Norwegian authorities’ view, to some extent, TS arguably also
fulfils objectives relating to culture, another well-established objective of common interest (**%).

(212) The Norwegian authorities have submitted that TS will not break even without revenue from the lease agreement.
The Norwegian authorities consider that there is a demonstrated need for state intervention both as regards the
provision of hall capacity to sport clubs and as regards the financing of sports facilities themselves.

(213) The Norwegian authorities submit that in their view, there is no other policy instrument that would have been
equally suited to attain the objective and which would be less distortive. The only other option would be for the
Municipality to construct, own and operate a similar infrastructure itself, which, in the Norwegian authorities’
view, would hardly be less distortive.

(214) The Norwegian authorities refer to previous decisions of the Authority and state that in the absence of the lease
agreement, the sport clubs would evidently not gain access to free hall time in TS. Even a lower level of the lease
would put the entire operation of TS at risk and thereby jeopardise both the provision of hall capacity to sport
clubs and the existence of TS as such ('*).

(215) As regards the incentive effect of the lease agreements, TS could not finance the projects absent the revenue
stream from the municipal lease agreement. In that regard, the Norwegian authorities recall that the lease agree-
ments, while intended to be entered into on market terms — also took account of TS’ cost structure. Lower
income from the Municipality would have left a hole in TS balance sheet that other — commercial — activities
may not have been able to fill. The infrastructure would also have been designed in a different manner and not
have taken account of the needs of various kinds of amateur sport. In view of the forgoing, the Norwegian
authorities consider that any potential aid clearly has an incentive effect ().

(216) The Norwegian authorities further refer to the compatibility criteria under Article 55 of the GBER and state that
the actual aid element must necessarily be lower than the thresholds in the GBER and that higher amounts could,
in any event, be approved under Article 61(3)(c) of the EEA Agreement, in particular, if that aid does not lead to
more than a reasonable profit, which according to current projections, is not the case. In view of this, the Norwe-
gian authorities consider that any potential aid, inherent in the lease agreement, is proportionate and limited to
the minimum necessary.

(217) The Norwegian authorities have further stated that if any of the measures addressed would be found to constitute
state aid it would be equally clear that those measures would be proportionate. The aid element would be minor
in comparison to the costs of constructing and operating Trondheim Spektrum. The Norwegian authorities do
not consider it meaningful to calculate a precise potential aid intensity, as undoubtedly, the vast part if not all of
the public financing has benefitted TS’ non-economic activities.

(218) In any event, it is apparent from TS income statement that it generates a large percentage of its income from
sales to third parties and the Municipality takes full account of TS other revenues when negotiating the lease
agreements. As a result, the aid is limited to the minimum necessary.

("*%) The Norwegian authorities refer to the Authority’s Decision No 357/15/COL of 23 September 2015 to close the formal investigation
into State aid in favour of Sandefjord Fotball AS, Decision No 225/15/COL of 10 June 2015 raising no objections to aid in the form
of a transfer of land to Vélerenga Fotball, and Decision No 13/18/COL of 29 January 2018 — Templarheimen II — Aid for the con-
struction and operation of the sports facility Templarheimen.

("*7) The Norwegian authorities refer to Commission Decision in case SA.33728 on the financing of a new multiarena in Copenhagen.

(%) The Norwegian authorities refer to Article 53 of the GBER, in particular paragraph 2 thereof, and the Authority’s Decision
No 496/13/COL of 11 December 2013 concerning the financing of Harpa Concert Hall and Conference Centre.

("**) Document No 1046041, p. 13.

(%) Document No 1040641, p. 14.
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(219) The Norwegian authorities further refer to the BDO report and state that no cross-subsidisation of the commer-
cial activities occurs. Even if the Authority refuses to exclude the presence of aid in the lease agreement, based on
the benchmarks submitted by the Norwegian authorities, these benchmarks prove that the lease agreement’s pric-
ing falls within the range of what is customary in this market in Norway. In that regard, the Municipality notes
that the Authority has previously accepted such benchmarks in an infrastructure case as a means to ensure the
proportionality of the aid (**).

(220) The Norwegian authorities consider that, as any aid amount would be insignificant and as TS does not under-
charge its commercial users, any effect on trade between EEA States or distortion of competition would be
insignificant at most. The Norwegian authorities therefore submit that a balancing test would need to result in
finding any potential aid to TS compatible with the EEA Agreement ('+?).

(221

N

The Norwegian authorities state that TS in its present form is a cornerstone of the sports and cultural offer avail-
able in Trondheim, in particular, as regards free amateur sports. As for the negative effects, the BDO report sup-
ports the claim that any aid is used to finance activities of local (and most likely non-economic) character, with
no spill-over to the commercial, market oriented activities that TS also performs.

(222) According to the Norwegian authorities, it would appear common ground that private investment into facilities
such as TS is rare and, in any event, insufficient. In the Norwegian authorities’ view, the aid would therefore not
be capable of crowding out private investment.

(223) Further, Trondheim is geographically very isolated by European standards and thus unlikely to compete (directly)
with other similar venues in Norway, or even less likely, in other EEA States. Even if that would be the case, that
does not seem to have led the Authority or the Commission to question the compatibility of aid to such infras-
tructures. In addition, the Norwegian authorities have shown that TS does not undercharge its commercial users.

(224) The Authority notes that aid to promote sport and culture, including aid to sport and multi-purpose infrastruc-
ture, can be declared compatible with the functioning of the EEA Agreement under certain conditions, as illus-
trated by Article 55 of the GBER and the decisional practice of the European Commission (') and the
Authority ('*).

(225) The possible aid measures at hand vary in nature. At this stage, the Authority does not have the information to
enable it to set out the total possible amount of alleged aid granted to TS that would result from these measures.
The Authority must thus conclude that it has doubts as to whether the measures would respect the principle of
proportionality and be limited to what is necessary to achieve the stated objective.

(226) Furthermore, the Authority does not have sufficient information at this point, based on the BDO cost allocation
model and the cost projections for the future, to be convinced that the revenue from each activity covers their
own set of costs. Consequently, the Authority cannot exclude cross-subsidization from the alleged aid measures to
the other activities carried out by TS.

(227) As to the claims of unlawful state aid granted to TS in the form of the implicit guarantee alleged to be granted in
relation to the loan agreement and the alleged relief of infrastructure costs, the Norwegian authorities have not
put forward any arguments, regarding possible compatibility with the functioning of the EEA Agreement, in case
these measures are found to constitute state aid within the meaning of Article 61(1) of the EEA Agreement. The
Authority invites the Norwegian authorities to submit information in this regard.

(228

=

As regards the capital increase, referred to as measure 6 in this decision, the Authority notes that the Norwegian
authorities have granted this aid to TS under Article 55 of the GBER (**). The Norwegian authorities have pro-
vided information relating to the increased and extra costs pertaining to the extension and renovation of Trond-
heim Spektrum, which led to the capital increase being granted to TS (**%). In previous correspondence between
the Authority and the Norwegian authorities, the Authority had raised the issue of whether the measure fulfilled
the criteria set out in Article 6(2) of the GBER. The Norwegian authorities have stated that TS cannot complete
the expansion without the requested capital. The Norwegian authorities therefore consider that the aid complies
with Article 6 GBER.

(') Document No 1040641, p. 15.

("*) Document No 859501, p. 25.

(") See e.g. Commission Decision in case SA.33728 Financing of a new multiarena in Copenhagen, Commission Decision in case
SA.33618 Sweden — Uppsala arena, Commission Decision in case SA.47683 Finland — Tampere Arena.

("4 The Authority’s Decision No 357/15/COL of 23 September 2015 to close the formal investigation into State aid in favour of Sande-
fjord Fotball AS, Decision No 225/15/COL of 10 June 2015 raising no objections to aid in the form of a transfer of land to
Viélerenga Fotball, and Decision No 13/18/COL of 29 January 2018 — Templarheimen II — Aid for the construction and operation of
the sports facility Templarheimen.

(%) See section 4.7 above.

(**%) Document No 930813. Letter from the Norwegian authorities dated 21 September 2018.
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(229) Article 6(1) GBER states that the Regulation shall only apply to aid, which has an incentive effect. According to
Article 6(2) GBER: ‘Aid shall be considered to have an incentive effect if the beneficiary has submitted written
application for the aid to the Member State concerned before work on the project or activity starts. The applica-
tion for the aid shall contain at least the following information: a) undertaking’s name and size; b) description of
the project, including its start and end dates; ¢) location of the project; d) list of project costs; type of aid (grant,
loan, guarantee, repayable advance, equity injection or other) and amount of public funding needed for the
project’.

(230) The Norwegian authorities have explained that originally the project costs were estimated to be approximately
NOK 536 million (approximately EUR 55,37 million). However, the expectation now is that they will be approxi-
mately NOK 591 million (approximately EUR 61,05 million), due, in particular, to the fact that the scope of the
project increased. The increased costs of NOK 55 million (approximately EUR 5,68 million) can be attributed two
both, as described by the Norwegian authorities, new costs (increased scope of the project) and unexpected costs
(budget overruns).

(231) As explained by the Norwegian authorities in relation to the measure, Trondheim Spektrum has been undergoing
a significant renovation and extension project since summer 2017. TS applied for a capital increase of NOK
55 million (approximately EUR 5,68 million) on 6 July 2018, and was granted the aid on 5 December 2018. It
therefore seems that the aid was granted after the work on the renovation and extension project started.

(232) In light of the above, the Authority has doubts, at this point, as to whether the measure fulfils the criteria set out
in Article 6(2) GBER. The Authority invites the Norwegian authorities to provide further information in this
regard.

(233) The Norwegian authorities have not presented arguments concerning compatibility of the measure directly under
Article 61(3)(c) of the EEA Agreement, in the event that it would be considered that the GBER would not be
applicable to the measure. The Authority invites the Norwegian authorities to provide information in this regard.

(234) Consequently, following its preliminary assessment, the Authority has doubts as to whether the measures could
be deemed compatible under Article 61(3)(c) of the EEA Agreement.

9. Conclusion

(235) As set out above, the Authority considers that measures 4 to 7 and 9, as described above, may constitute state aid
within the meaning of Article 61(1) of the EEA Agreement.

(236) The Authority has doubts as to whether these measures are compatible with the functioning of the EEA
Agreement.

(237) Consequently, and in accordance Article 4(4) of Part II of Protocol 3 SCA, the Authority is obliged to open the
formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3 SCA. The decision to open
a formal investigation procedure is without prejudice to the final decision of the Authority, which may conclude
that the measures do not constitute state aid, or that any aid is compatible with the functioning of the EEA
Agreement.

(238) The Authority, acting under the procedure laid down in Article 1(2) of Part I of Protocol 3 SCA, invites the
Norwegian authorities to submit, by Monday, 20 May 2019, their comments and to provide all documents,
information and data needed for the assessment of these measures in light of the state aid rules.

(239) The Authority requests the Norwegian authorities to forward a copy of this decision to Trondheim Spektrum AS.

(240) The Authority must remind the Norwegian authorities that, according to Article 14 of Part II of Protocol 3 SCA,
any incompatible aid unlawfully granted to the beneficiary will have to be recovered, unless (exceptionally) this
recovery would be contrary to a general principle of EEA law.
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(241) If this letter contains confidential information which should not be disclosed to third parties, please inform the
Authority by 13 May 2019, identifying the confidential elements and the reasons why the information is consid-
ered to be confidential. In doing so, please consult the Authority’s Guidelines on Professional Secrecy in State Aid
Decisions ('¥). If the Authority does not receive a reasoned request by that deadline, you will be deemed to agree
to the disclosure to third parties and to the publication of the full text of the letter on the Authority’s website:
http:/[www.eftasurv.int/state-aid state-aid-register/.

Done in Brussels, 16 April 2019.

For the EFTA Surveillance Authority

Bente ANGELL-HANSEN Frank J. BUCHEL
President College Member
Responsible College Member

Hogni KRIST]ANSSON Carsten ZATSCHLER
College Member Countersigning as Director
Legal and Executive Affairs

() OJL 154, 8.6.2006, p. 27 and EEA Supplement No 29, 8.6.2006, p. 1.
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v
(Oznamy)

ADMINISTRATIVNE POSTUPY

EUROPSKY URAD PRE VYBER PRACOVNIKOV (EPSO)

Ozndmenie o verejnom vyberovom konani

(2019/C 177/05)

Eurdpsky trad pre vyber pracovnikov (EPSO) organizuje toto verejné vyberové konanie:

EPSO/AD/373/19 — ADMINISTRATORI (AD 5)

Oznamenie o vyberovom konani je uverejnené v 24 jazykoch v Uradnom vestniku Eurdpskej tinie v sérii C 177 A z 23. mdja
2019.

Dalsie informdcie st k dispozicii na webovom sidle Gradu EPSO: https://epso.europa.eu].



https://epso.europa.eu/
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KONANIA TYKAJUCE SA VYKONAVANIA POLITIKY HOSPODARSKE] SUTAZE

EUROPSKA KOMISIA

Predbezné ozndmenie o koncentracii
(Vec M.9323 - RheinEnergie/SPIE/TankE)
Vec, ktord modzZe byt posiidend v ramci zjednoduseného postupu
(Text s vyznamom pre EHP)
(2019/C 177/06)

1. Komisii bolo 16. mdja 2019 podla ¢ldnku 4 nariadenia Rady (ES) ¢. 139/2004 (') dorucené oznidmenie o zamysla-
nej koncentracii.

Toto oznamenie sa tyka tychto podnikov:
— RheinEnergie AG (,RheinEnergie”, Nemecko),
— SPIE Deutschland & Zentraleuropa GmbH (,SPIE“, Nemecko) patriaci do skupiny SPIE (Franctizsko).

Podniky RheinEnergie a SPIE ziskavaji v zmysle ¢lanku 3 ods. 1 pism. b) a ¢ldnku 3 ods. 4 nariadenia o fizidch
spolo¢nii kontrolu nad novozaloZenym spoloénym podnikom TankE, ktory bude poskytovat sluzby v oblasti
elektromobility, najmd obstardvanie a instalaciu nabijacej infrastruktiry pre vietky typy elektrickych vozidiel, ako aj
suvisiace poradenské, prevadzkové a riadiace sluzby.

Koncentrécia sa uskuto¢iuje prostrednictvom kipy akcii v novozaloZenej spolo¢nosti tvoriacej spolo¢ny podnik.
2. Predmet ¢innosti dotknutych podnikov:

— RheinEnergie: Regiondlna, vertikilne integrovand spolocnost zabezpecujlica zdsobovanie energiou a vodou, ktord je
nepriamo kontrolovand mestom Kolin,

— SPIE: multitechnické sluzby pre budovy, zariadenia a infrastruktiru. Skupina SPIE pontka sluzby v oblasti strojar-
skeho a elektrotechnického inZinierstva a technickej spravy budov, ako aj informa¢né a komunikaéné sluzby.

3. Na zdklade predbezného postidenia a bez toho, aby bolo dotknuté konecné rozhodnutie v tejto veci, sa Komisia
domnieva, 7e ozndmend transakcia by mohla patrit do rozsahu pésobnosti nariadenia o fizidch.

V stilade s ozndmenim Komisie o zjednodus$enom postupe pri rieSeni niektorych koncentrécii podla nariadenia Rady
(ES) €. 139/2004 () je potrebné uviest, Ze tiito vec je mozné posudzovat v stlade s postupom stanovenym v uvedenom
oznameni.

4. Komisia vyzyva zainteresované tretie strany, aby jej predlozili pripadné pripomienky k zamyslanej koncentracii.

Pripomienky musia byt Komisii dorucené najneskér 10 dni odo dna uverejnenia tohto ozndmenia. Vzdy je nutné uviest
toto referen¢né ¢islo:

M.9323 — RheinEnergie/SPIE/TankE

() U.v.EUL 24, 29.1.2004, 5. 1 (,nariadenie o fiizidch*).
() U.v.EUC 366, 14.12.2013,s. 5.
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Pripomienky mozno Komisii zaslat e-mailom, faxom alebo postou. Pouzite tieto kontaktné tdaje:
E-mail: COMP-MERGER-REGISTRY@ec.europa.eu

Fax +32 22964301

Postova adresa:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE


mailto:COMP-MERGER-REGISTRY@ec.europa.eu
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PredbeZné ozndmenie o koncentracii
(Vec M.9328 - Platinum Equity Group/Multi-Color Corporation)
Vec, ktord moze byt posiidend v rimci zjednoduseného postupu
(Text s vyznamom pre EHP)
(2019/C 177/07)

1. Komisii bolo 8. médja 2019 podla ¢linku 4 nariadenia Rady (ES) ¢. 139/2004 (') dorucené ozndmenie o zamysla-
nej koncentracii.

Toto ozndmenie sa tyka tychto podnikov:
— Platinum Equity Group (Spojené Staty),
— Multi-Color Corporation (Spojené 3téty).

Platinum Equity Group (,Platinum Equity*) ziskava v zmysle ¢lanku 3 ods. 1 pism. b) nariadenia o fizidch kontrolu nad
celym podnikom Multi-Color Corporation (,MCC¥).

Koncentracia sa uskutoéiiuje prostrednictvom kapy akcii.
2. Predmet ¢innosti dotknutych podnikov:

— Platinum Equity: fdzie, nadobidanie a prevddzka spolo¢nosti, ktoré poskytuji sluzby a rieSenia zdkaznikom
posobiacim v Sirokej skdle podnikov vritane informacnych technoldgii, telekomunikicii, logistiky, sluzieb v oblasti
kovov, ich vyroby a distribiicie.

— MCC: Vyroba a dodédvanie etikiet obchodnym zdkaznikom v celom rade sektorov vritane osobnej starostlivosti
a starostlivosti o domdcnost, potravin a ndpojov, zdravotnej starostlivosti, pecialit, tovaru dlhodobej spotreby, vina
a liehovin.

3. Na zdklade predbezného posiidenia a bez toho, aby bolo dotknuté konecné rozhodnutie v tejto veci, sa Komisia
domnieva, Ze ozndmend transakcia by mohla patrit do rozsahu pésobnosti nariadenia o fuzidch.

V stlade s ozndmenim Komisie o zjednodusenom postupe pri rieSeni niektorych koncentricii podla nariadenia Rady
(ES) €. 139/2004 (3 je potrebné uviest, Ze tito vec je mozné posudzovat v stlade s postupom stanovenym v uvedenom
oznameni.

4. Komisia vyzyva zainteresované tretie strany, aby jej predlozili pripadné pripomienky k zamyslanej koncentracii.

Pripomienky musia byt Komisii dorucené najneskor 10 dni odo diia uverejnenia tohto ozndmenia. VZdy je nutné uviest
toto referencné ¢islo:

M.9328 — Platinum Equity Group/Multi-Color Corporation

Pripomienky mozno Komisii zaslat e-mailom, faxom alebo postou. Pouzite tieto kontaktné tdaje:
E-mail: COMP-MERGER-REGISTRY@ec.curopa.cu

Fax: +32 22964301

Postovd adresa:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

() U.v.EUL 24, 29.1.2004, 5. 1 (,nariadenie o fiizidch*).
() U.v.EUC 366, 14.12.2013,s. 5.


mailto:COMP-MERGER-REGISTRY@ec.europa.eu
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