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II

(Ozndmenia)

OZNAMENIA INSTITUCI, ORGANOV, URADOV A AGENTUR EUROPSKE]
UNIE

EUROPSKA KOMISIA

Stiahnutie ozndmenia o koncentricii
(Vec COMP/M.6564 — ARM/Giesecke & Devrient/Gemalto/JV)
(Text s vyznamom pre EHP)
(2012/C 204/01)

[Nariadenie Rady (ES) ¢. 139/2004]

Eurdpskej komisii bolo 15. jina 2012 dorucené ozndmenie o zamyslanej koncentracii medzi podnikom
ARM, Giesecke & Devrient, Gemalto a podnikom JV. Dna 3. jila 2012 oznamujica(-e) strana(-y) informo-
vala(-i) Komisiu, Ze svoje ozndmenie stiahla(-i).
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INFORMACIE INSTITUCI, ORGANOV, URADOV A AGENTUR EUROPSKE]

IV

(Informdcie)

’

UNIE

EUROPSKA KOMISIA

Vymenny kurz eura (')

11. jala 2012
(2012/C 204/02)

1 euro =
Mena Vymenny kurz Mena Vymenny kurz
usD Americky doldr 1,2260 AUD  Austrilsky doldr 1,1953
JPY Japonsky jen 97,14 CAD  Kanadsky doldr 1,2493
DKK Dinska koruna 7,4363 HKD  Hongkongsky doldr 9,5070
GBP Britské libra 0,78815 NZD Novozélandsk}'f dolér 1 , 5369
SEK Svédska koruna 8,5384 SGD Singapursky doldr 1,5499
CHF Svajéiarsky frank 1,2010 KRW Juhokorejsky won 1398,56
ZAR hoafricky 1

ISK Islandskd koruna J}l oafricky rand 0.0655

i CNY Cinsky juan 7,7828
NOK Norska koruna 7,4745

HRK Chorvatska kuna 7,4858
BGN Bulharsky lev 1,9558 3 )
. IDR Indonézska rupia 11 558,92

czK Ceskd koruna 25395 MYR Malajzijsky ringgit 3,8944
HUF  Madarsky forint 288,75 PHP  Filipinske peso 51,288
LTL Litovsky litas 3,4528 RUB Rusky rubel 40,2341
LVL Lotyisk)’f lats 0,6962 THB Tha]Sk)” baht 38,864
PLN Polsky zloty 41697 | BRL  Brazilsky real 2,4899
RON Rumunsky lei 4,5255 MXN  Mexické peso 16,3330
TRY Tureckd lira 2,2191 INR Indickd rupia 68,2000

(") Zdroj: referencny vymenny kurz publikovany ECB.
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VYKONAVACIE ROZHODNUTIE KOMISIE
z 11. jala 2012

o financovani pracovného programu na rok 2012 tykajiceho sa IT ndstrojov v oblasti bezpecnosti
potravin, zdravia zvierat, dobrych Zivotnych podmienok zvierat a zdravia rastlin

(2012/C 204/03)

EUROPSKA KOMISIA,
so zretelom na Zmluvu o fungovani Eurdpskej tnie,

so zretelom na nariadenie Rady (ES, Euratom) ¢ 1605/2002
z 25. jina 2002 o rozpoctovych pravidlach, ktoré sa vztahuju
na vseobecny rozpocet Eurdpskych spolocenstiev (1) (dalej len:
Jnariadenie o rozpoctovych pravidlich), a najmid na jeho
¢lanok 75,

so zretelom na nariadenie Eurépskeho parlamentu a Rady (ES)
¢. 882/2004 z 29. aprila 2004 o tradnych kontrolich usku-
to¢iiovanych s cieflom zabezpetit overenie dodrziavania potra-
vinového a krmivového prava a predpisov o zdravi zvierat a o
starostlivosti o zvieratd (%), a najmd na jeho ¢ldnok 66 ods. 1
pism. ¢) a ¢ldnok 66 ods. 2,

so zretelom na rozhodnutie Rady 2009/470/ES z 25. mdja
2009 o vydavkoch na veterinirnom duseku (°), a najmd na
jeho ¢lanky 35 ods. 2 a 36 ods. 2,

kedZe:

V salade s cldinkom 75 nariadenia o rozpoctovych
pravidlach a ¢lankom 90 ods. 1 vykondvacich predpisov
sa predtym, ako dojde k viazaniu vydavkov z rozpoctu
Unie, prijme rozhodnutie o financovani, v ktorom sa
stanovia hlavné prvky opatrenia spojeného s vydavkami
a ktoré prijme institicia alebo orgdny, na ktoré instittcia
delegovala pravomoci.

1

V nariadeni Komisie (ES, Euratom) & 2342/2002
z 23. decembra 2002, ktorym sa ustanovuju podrobné
pravidld na vykondvanie nariadenia Rady (ES, Euratom)
¢. 1605/2002 o rozpoctovych pravidlach, ktoré sa vzta-
hujt na vieobecny rozpocet Eurpskych spolocenstiev (*)
(dalej len ,vykondvacie predpisy”), sa urCuje miera pres-
nosti povazovand za dostato¢nd na opis ramca rozhod-
nutia o financovani.

V stlade s ¢lankom 53d nariadenia o rozpoctovych
pravidlach sa ziskali dokazy, ze medzindrodné organiza-
cie, ktoré Komisia poveruje vykonavanim fondov Unie
v ramci spolo¢ného riadenia, pri svojich postupoch této-
vania, auditu, vnatornej kontroly a postupoch verejného
obstardvania uplatiiuji normy poskytujice zaruky rovno-
cenné medzindrodne prijatym normam.

(4 V clanku 50 ods. 1 nariadenia Eurdpskeho parlamentu
a Rady (ES) ¢. 1782002 z 28. janudra 2002, ktorym sa

. ES L 248, 16.9.2002, s. 1.
. EU L 165, 30.4.2004, s. 1.
. EU L 155, 18.6.2009, s. 30.
. ES L 157, 10.6.1992, s. 10.
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ustanovuji vieobecné zdsady a poziadavky potravino-
vého prava, zriaduje Eurépsky tdrad pre bezpecnost
potravin a stanovuji postupy v zdlezitostiach bezpec¢nosti
potravin (%), sa stanovuje systém rychleho varovania na
oznamovanie priameho alebo nepriameho rizika pre
ludské zdravie pochddzajiceho z potravin alebo krmiv
ako spoluprica a pravidld, Ze za riadenie spoluprice bude
zodpovednd Komisia.

V ¢&lanku 20 nariadenia Eurdpskeho parlamentu a Rady
(ES) ¢. 1924/2006 z 20. decembra 2006, ktoré sa tyka
vyzivovych a zdravotnych tvrdeni na potravindch (¢), sa
Komisii stanovuje povinnost vytvorit a udrziavat register
vyZivovych a zdravotnych tvrdeni tykajicich sa potravin.

V clanku 28 nariadenia Eurépskeho parlamentu a Rady
(ES) ¢. 1829/2003 z 22. septembra 2003 o geneticky
modifikovanych potravindch a krmivéch (7) sa Komisii
stanovuje povinnost vytvorit a udrZiavaf verejne
pristupny register geneticky modifikovanych potravin
a krmiv.

V ¢lanku 25 nariadenia Eurdpskeho parlamentu a Rady
(ES) ¢ 1334/2008 zo 16. decembra 2008 o ardémach
a urcitych zlozkich potravin s aromatickymi vlastnos-
tami na pouzitie v potravindch a o zmene a doplneni
nariadenia Rady (EHS) ¢ 1601/91, nariadeni (ES)
¢ 2232/96 a (ES) ¢ 110/2008 a smernice
2000/13[ES () sa uvadza, Ze Unia vytvori zoznam
aromatickych latok.

V clanku 31 ods. 2 smernice Eurdpskeho parlamentu
a Rady 2001/18/ES z 12. marca 2001 o zdmernom
uvolneni geneticky modifikovanych organizmov do
zivotného prostredia a o zruSeni smernice Rady
90/220/EHS (°) sa Komisii stanovuje povinnost zriadit
jeden alebo niekolko registrov s cielom zaznamendvat
informécie o genetickych modifikdcidch v GMO, ktoré
sa mozu pouzif na detekciu a identifikdciu konkrétnych
GMO vyrobkov, aby sa umoznila kontrola a in$pekcia po
uvedeni na trh.

V clankoch 4 az 8 nariadenia Eurdpskeho parlamentu
a Rady (ES) ¢. 258/97 z 27. janudra 1997 o novych
potravinch a novych pridavnych latkach (1) sa vyzaduje
stanovenie a tdrzba siete medzi Clenskymi $titmi EU
a Eurépskou komisiou, ktord by slazila na rychlu
vymenu udajov umoziujicu bezpetné zaobchddzanie
s dovernymi informdciami.

. ES L 31, 1.2.2002, s. 1.

. EU L 404, 30.12.2006, s. 9.
. EU L 268, 18.10.2003, s. 1.
. EU L 354, 31.12.2008, s. 34.
. ES L 106, 17.4.2001, s. 1.

. ES L 43, 14.2.1997, s. 1.
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(10)  V ¢lanku 2 ods. 1 pism. i) a ¢ldnku 21 ods. 6 smernice zverejnit zoznam nazvany ,Zoznam zdkladného mate-
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Rady 2000/29/ES z 8. mdja 2000 o ochrannych opatre-
niach proti zavleCeniu organizmov $kodlivych pre rast-
liny alebo rastlinné produkty do Spolocenstva a proti ich
roz§ireniu v rdmci Spolocenstva (!) sa stanovuje vytvo-
renie siete na oznamovanie novych vyskytov skodlivych
organizmov, odporicania na vypracovanie usmerneni pre
ndrodnych inspektorov pri vykondvani in$pekcii v oblasti
rastlinolekdrskej starostlivosti pri dovoze a odportcania
programov zameranych na zvySovanie znalosti narod-
nych in3pektorov.

V ¢ldnku 10 smernice Rady 69/464/EHS z 8. decembra
1969 o kontrole rakoviny zemiaka (?), v ¢lanku 1 pism.
a) a clanku 2 smernice Rady 93/85/EHS zo 4. oktdbra
1993 na kontrolu baktériovej kruizkovitosti zemiaka (3),
v clanku 1 pism. a) a ¢ldnku 2 smernice Rady 98/57/ES
z 20. jula 1998 o potld¢ani choroby Ralstonia solana-
cearum (Smith) Yabuuchi et al. () a v ¢lankoch 1, 4 a 8
smernice Rady 2007/33/ES z 11. jina 2007 o ochrane
proti hddatku zemiakovému a o zruSeni smernice
69/465[EHS (°) sa stanovuju poziadavky na kontrolu (v
uvedenom poradi): rakoviny zemiaka, baktériovej krazko-
vitosti zemiaka, hnedej hniloby zemiakov a hadatka
zemiakového, ktoré predstavuji velmi zdvainé ndkazy
zemiakov. Ustanovuji sa v nich predovietkym prisne
poziadavky na vykondvanie pravidelnych prieskumov
na monitorovanie pritomnosti uvedenych skodlivych
organizmov, ako aj povinnosti na oznamovat vysledky
tychto prieskumov Komisii.

V ¢ldnku 76 ods. 1 pism. a) nariadenia Eurdpskeho parla-
mentu a Rady (ES) ¢ 1107/2009 z 21. oktébra 2009
o uvadzani pripravkov na ochranu rastlin na trh a o
zrudeni smernic Rady 79/117/EHS a 91/414/EHS (%) sa
stanovuje financovanie vytvorenia databazy na zhromaz-
dovanie a uchovavanie vietkych informécii o pripravkoch
na ochranu rastlin.

V ¢ldnku 5e smernice Rady 68/193/EHS z 9. aprila 1968
o obchodovani s materidlom na vegetativne rozmnozo-
vanie vinica (7) sa stanovuje, Ze Komisia musi uverejnit
spolo¢ny katalég odrod, ktoré patria do rozsahu posob-
nosti smernice.

V ¢lanku 7 ods. 6 smernice Rady 2008/90/ES (%)
z 29. septembra 2008 o uvddzani mnozitel'ského mate-
ridlu ovocnych drevin a ovocnych drevin urcenych na
vyrobu ovocia do obehu sa stanovuje, Ze sa moze
rozhodniit o zriadeni a uverejneni spolo¢ného zoznamu

odrod.

V ¢anku 11 ods. 1 smernice Rady 1999/105/ES
z 22. decembra 1999 o uvddzani mnozitelského mate-
ridlu lesnych kultdr na trh sa stanovuje, Ze Komisia moze

. ES L 169, 10.7.2000, s. 1.
ES L 323, 24.12.1969, s. 1.
. ES L 259, 18.10.1993, s. 1.
ES L 235, 21.8.1998, s. 1.
EU L 156, 16.6.2007, s. 12.
. EU L 309, 24.11.2009, s. 1.
ES L 93, 17.4.1968, s. 15.
. EU L 267, 8.10.2008, s. 8.
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ridlu schvéleného v Spolocenstve pre produkciu mnozi-
telského materidlu lesnych kultdr”.

V ¢lanku 17 ods. 1 smernice Rady 2002/53[ES z 13. jina
2002 o spolo¢nom katalégu odrdd polnohospodérskych
rastlinnych druhov (°) a ¢lanku 17 ods. 1 smernice
2002/55/ES o obchodovani s osivom zelenin (1) sa
stanovuje, Zze Komisia uverejni Spolo¢ny kataldég odrod
polnohospoddrskych druhov rastlin a druhov zeleniny (v
uvedenom poradi).

V ¢lanku 36 ods. 1 pism. a) nariadenia Eurdpskeho parla-
mentu a Rady (ES) ¢. 396/2005 z 23. februdra 2005
o maximdlnych hladindch rezidui pesticidov v alebo na
potravindich a krmivich rastlinného a Zivocisneho
povodu a o zmene a doplneni smernice Rady
91/414/EHS (') sa stanovuje vytvorenie konsolidovanej
databazy préavnych predpisov Unie tykajicich sa MRL
rezidui pesticidov a zabezpeCenie zverejnenia takychto
informdcif.

V clanku 8 smernice Rady 96/23/ES z 29. aprila 1996
o opatreniach na monitorovanie urcitych litok a ich
rezidui v Zivych zvieratich a Zzivo¢iSnych produktoch
a o zruseni smernic 85/358/EHS a 86/469/EHS a rozhod-
nuti 89/187/EHS a 91/664/EHS (') sa stanovuje data-
bdza planov monitorovania.

V ¢lanku 6 ods. 4 nariadenia Eurdpskeho parlamentu
a Rady (ES) ¢. 999/2001 z 22. médja 2001, ktorou sa
stanovujt pravidld prevencie, kontroly a eradikdcie niek-
torych prenosnych spongiformnych encefalopatii (**) sa
stanovuje databdza v stvislosti s epidemiologickym
dohladom nad prenosnymi spongiformnymi encefalopa-

tiami hovadzieho dobytka.

V clanku 10 nariadenia Eurépskeho parlamentu a Rady
(ES) €. 1333/2008 zo 16. decembra 2008 o pridavnych
latkach v potravindch ('#) sa vyzaduje prevddzka a adrzba
databazy v savislosti so spoloénym  postupom
schvalovania pridavnych latok v potravindch.

V ¢lanku 35 ods. 1 rozhodnutia 2009/470/ES sa stano-
vuje, Ze finanénd pomoc Unie moze byt poskytnutd na
zavedenie systémov identifikdcie zvierat a nahlasovanie
nikaz. Finanény prispevok Unie by sa mal poskytniit
na ucely riadenia a zlepSenia systému nahlasovania
ndkaz zvierat (Animal Disease Notification System,
ADNS) na zdklade rozhodnutia Komisie 2005/176/ES
z 1. marca 2005 o stanoveni pisomnej formy a kédov
na oznamovanie chorob zvierat podla smernice Rady
82/894/EHS (15).

. ES L 193, 20.7.2002, s. 1.

. ES L 193, 20.7.2002, s. 33.
.EU L 70, 16.3.2005, s. 1.

. ES L 125, 23.5.1996, s. 10.

. ES L 147, 31.5.2001, s. 1.

. EU L 354, 31.12.2008, s. 16.
. EU L 59, 5.3.2005, s. 40.
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(22) V dénku 36 rozhodnutia 2009/470/ES sa stanovuje
financny prispevok Unie na urcité pocitacové systémy
pouzivané pri obchodovani a dovoze v rdmci Unie.

(23)  Je nevyhnutné nadalej poskytovat finanéné prispevky na
hosting, spravovanie a tdrzbu integrovaného pocitaco-
vého veterindrneho systému TRACES (Trade Control
and Expert System, obchodny kontrolny a expertny
systém) zavedeného rozhodnutim Komisie 2003/24/ES
zo dna 30. decembra 2002 o vyvoji integrovaného poci-
tacového veterindrneho systému (1).

(24)  Podla dclanku 27 rozhodnutia 2009/470/ES musia
Clenské staty predlozit Ziadosti tykajice sa programov
eradikdcie/dohladu, sprdv a Ziadosti o Ghradu ndkladov
v suvislosti so schvdlenymi programami; vytvorenie
online systému na predkladanie Ziadosti, sprav a ziadosti
o thradu nédkladov by ulah¢il zaobchddzanie s informa-
ciami.

(25)  Pracovny program na rok 2012 v pripade uvedenych
opatreni spolu s ich potrebnym financovanim, by mal
byt schvileny tymto jedinym rozhodnutim s cielom
zabezpecit koordindciu opatreni a G¢inné uplatiiovanie
IT pldnu Generalneho riaditelstva pre zdravie a spotrebi-
telov.

(26) Toto rozhodnutie je aj rozhodnutim o financovani
vydavkov v stvislosti s nepriamym centralizovanym
hospodarenim alebo spolo¢nym hospodarenim ziictova-
telnym na tarchu rozpoctu Unie.

(27)  Toto rozhodnutie o financovani sa moéze vztahovat aj na
platbu trokov z omeskania na zdklade ¢lanku 83 naria-
denia o rozpoctovych pravidlich a ¢lanku 106 ods. 5
vykondvacich predpisov.

(28)  Opatrenia ustanovené v tomto rozhodnuti st v stlade so
stanoviskom Stdleho vyboru pre potravinovy retazec
a zdravie zvierat,

ROZHODLA TAKTO:
Cldnok 1
Pracovny program na rok 2012, tykajici sa opatreni v stvislosti

s vytvorenim a udrziavanim IT ndstrojov v oblasti bezpecnosti
potravin, zdravia zvierat, dobrych Zivotnych podmienok zvierat

() U.v. ES L 8, 14.1.2003, s. 44.

a zdravia rastlin (,pracovny program®), ako je stanoveny
v prilohe, sa tymto prijima. Jeho prijatie predstavuje rozhod-
nutie o financovani v zmysle ¢lanku 75 nariadenia o rozpocto-

vych pravidlach.

Clanok 2

Maximadlna vyska prispevku schvaleného tymto rozhodnutim na
vykondvanie  pracovného programu sa  stanovuje na
6 856 000 EUR, ktoré sa financuji z nasledujicich rozpocto-
vych poloziek vSeobecného rozpoétu Eurdpskej tnie na rok
2012:

a) rozpoctovy riadok ¢. 17 04 02 01: 4 989 000 EUR
b) rozpoctovy riadok ¢. 17 04 04 01: 1 180 000 EUR
¢) rozpoctovy riadok ¢ 17 04 07 01: 687 000 EUR

Z tychto rozpoctovych prostriedkov sa moézu hradit aj Groky
z omeskania.

Cldnok 3

Ulohy stvisiace s vykondvanim rozpoétu, ktoré sa tykaji opat-
renia v bode 2 v prilohe, sa moézu zverit OIE, ktorej normy
v oblasti Gctovnictva, auditu, vnitornej kontroly a postupov
verejného obstardvania zodpovedaju medzinirodne uzndvanym
normam.

Clanok 4

Nakumulované zmeny pridelenych rozpoctovych prostriedkov
na $pecifické opatrenia, na ktoré sa vztahuje prislusny pracovny
program, neprekracujiice 10 % maximdlnej vysky prispevku
povoleného v clanku 2 tohto rozhodnutia sa nepovazuju za
podstatné v zmysle ¢lanku 90 ods. 4 nariadenia (ES, Euratom)
¢. 2342/2002 pod podmienkou, Ze vyznamne neovplyviiuji
povahu a ciel' pracovného programu.

Povolujiici tradnik moéze prijat takéto zmeny v stlade so
zdsadou riadneho finan¢ného hospoddrenia a zdsadou propor-
cionality.

V Bruseli 11. jala 2012

Za Komisiu
John DALLI

clen Komisie
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PRILOHA

Pracovny program na rok 2012 tykajiici sa ndstrojov informacnej technoldgie v oblasti bezpenosti potravin,

3.1.

zdravia zvierat, dobrych Zivotnych podmienok zvierat a zdravia rastlin
UvoDp

Tento pracovny program obsahuje vykondvacie opatrenia na rok 2012. Na zdklade uvedenych cielov je rozdelenie
rozpoctovych prostriedkov a hlavnych opatreni takéto:

— na jeden grant (455 000 EUR) a verejné obstardvanie (realizované v rdmci priameho centralizovaného hospoda-
renia) 6 401 000 EUR.

OPATRENIE VYKONANE SPOLOCNYM HOSPODARENIM PROSTREDNICTVOM DOHODY S OIE

PRISPEVOK NA ROZVOJ A REALIZACIU INFORMACNEHO SYSTEMU O CHOROBACH ZVIERAT (ADIS —
ANIMAL DISEASE INFORMATION SYSTEM)

Prdvny zdklad
Clanok 35 ods. 2 rozhodnutia Rady 2009/470/ES

Rozpoctovy riadok
17 04 02 01

Odhadovand ciastka

V rozmedzi od 380 000 do 455 000 EUR
Prispevok sa poskytne na zdklade pisomnej dohody o prispevku s OIE.

Vykondvaci subjekt

Svetovd organizécia pre zdravie zvierat (OIE) je medzivlddna organizdcia zodpovednd za zlepSovanie zdravia zvierat
na celom svete. V zdujme zlep3enia zdravotného stavu zvierat na celom svete a tym aj zniZenia rizika ndkazy zvierat
v EU je dolezité, aby stratégia EU v oblasti zdravia a Zivotnych podmienok zvierat bola rovnakd vo vietkych
denskych krajindch OIE a aby EU aktivne podporovala konferencie a seminire odborného vzdeldvania, ktoré
organizuje OIE s cielom podporit pri tejto prileZitosti politiku Unie v oblasti zdravia a dobrjch zZivotnych
podmienok zvierat.

Komisia a OIE podpisali 7. jina 2010 dlhodobti rdmcovid dohodu, v ktorej sa stanovujii administrativne a financné
podmienky ich spoluprice (pozri prilohu), podla ktorej je ,dohoda s medzindrodnou organiziciou o prispevku
Eurdpskej tnie* (dalej len ,Standardnd dohoda o prispevku) uplatnitelnd na svetové, regiondlne alebo ndrodné
programy a opatrenia, ktoré riadi OIE a ktoré financuje alebo spolufinancuje Eurépska tnia.

Predchddzalo tomu dokladné a rozsiahle posiidenie OIE spocivajice na Styroch pilieroch, z ktorého vyplynulo, ze
OIE uplatiiuje v oblasti Gctovnictva, auditu, kontroly a postupov verejného obstardvania normy, ktoré poskytuji
zdruky zodpovedajice medzindrodne uzndvanym normam.

Celkovy ciel a tcel opatrenia

Ked bude prebiehajiica pilotnd fiza ADIS v roku 2012 ukoncend a validovand, vytvori sa prvd verzia ADIS na
pouZivanie v redlnych podmienkach.

OBSTARAVANIE

IT projekty na podporu fungovania systému rychleho varovania pre potraviny a krmivd (RASFF), registra
pre pridavné litky v potravindch, materidly prichddzajice do styku s potravinami, GMO, nové druhy
potravin, aromatické litky a vyZivové a zdravotné tvrdenia

Opatrenie, ktoré md byt financované v rdmci tohto rozpoctu je zamerané na ukoncenie vykondvania a tdrzby IT
aplikdcie vSeobecného systému rychleho varovania (GRAS), ktord bola uvedend do prevddzky v roku 2011 na
pouZivanie najnovej verzie systému rychleho varovania pre potraviny a krmivd, tiez uvedeného do prevddzky
v roku 2011. PouZivanie rovnakej IT platformy roznymi systémami rychleho varovania, ktoré spravuje Komisia,
umoziuje vymenu informécii medzi tymito systémami a zlepSuje ovlddatelnost z IT perspektivy.
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Na tcely prehladu o nepovolenych ldtkach a podpory RASFF je potrebné udrziavat registre s povolenymi ldtkami
(pridavné latky, materidly prichddzajice do styku s potravinami, nové druhy potravin, geneticky modifikované
potraviny a krmivd, GMO, aromatické latky ...).

Plinované opatrenia:
— prispevok na rozvoj a tdrzbu RASFF: 200 000 EUR,

— dal3i rozvoj na zlepenie Gcinnosti sektorového vyuZzivania aplikdcie RASFF vritane $pecifikicii na externé
prepojenia systému: 308 000 EUR,

— register povolenych materidlov prichddzajicich do styku s potravinami (ldtky urcené na pouzivanie v aktivnych
a inteligentnych materidloch a predmetoch; procesy recyklovania), nové druhy potravin, geneticky modifikované
potraviny a krmivd, GMO, pridavné litky v potravindch, aromatické latky: 200 000 EUR,

— Vyvoj novej verzie registra pre nové druhy potravin (na zaklade existujiiceho softvéru): 100 000 EUR,
— vytvorenie registra Unie pre vyZivové a zdravotné tvrdenia: 82 000 EUR,

— prispevok na zlepSenie bezpecnosti systémov IT, na centrdlny podporny tim, centrdlny hosting a centrélne IT
vybavenie potrebné na fungovanie verejne pristupnych aplikdcif a ich spravovanie: 390 000 EUR.

Prdvny zdklad
Clanok 50 ods. 1 nariadenia (ES) ¢. 1782002,

Clanok 19 ods. 1 nariadenia (ES) ¢ 1829/2003,
Clanok 28 nariadenia (ES) ¢ 1924/2006,
Clanok 25 nariadenia (ES) & 1334/2008,
Clanok 31 smernice 2001/18|ES,

Clanky 4 a7 8 nariadenia (ES) & 258/97.

Rozpoctovy riadok
17 04 02 01 — vyska: 1 280 000 EUR.

Orientacny pocet a druh predpokladanych zmlily

Osobitné interné zmluvy Muros Time & Means zaloZené na existujicich rdmcovych zmluvich poskytovanych
generdlnym riaditel'stvom DIGIT v rdmci verejnej vyzvy na predkladanie pontik ESP-DESIS II afalebo SANCO/2010/
A4/001.

Predbezny pocet osobitnych zmliv je trindst.

Predmet predpokladanyich zmliv (ak ho mozno uviest)

Vyvoj a udrzba systémov informacnych technoldgii vratane projektového manazmentu, kontroly kvality, obchod-
nych analyz, programovania a dokumentécie.

Predbezny casovy rdmec na zacatie zmliv

Zmluvy by sa mali podpisat do konca prvého semestra roku 2012.

Vykondvanie

Priame riadenie

Osobitnd zmluva

Osobitné zmluvy zaloZené na existujicich rdmcovych zmluvich poskytovanych generdlnym riaditelstvom DIGIT
v rdmci verejnej vyzvy na predkladanie ponik ESP-DESIS II afalebo rdmcovej zmluvy SANCO/2010/A4/001.

IT projekty na podporu uplatiiovania opatreni v sivislosti so zdravim rastlin, EUROPHYT

EUROPHYT je internetovd aplikdcia ur¢end na to, aby mohli ¢lenské $tity oznamovat prijmy zdsielok, ktoré nie st
v stlade s poziadavkami v stvislosti so zdravim rastlin. Pocas stretnutia so vSetkymi zdstupcami ¢lenskych 3tétov sa
prijal pldn na obnovenie daného rozhrania. Systém EUROPHYT vyuziva centrdlne zdroje a zdroje z aplikdcie GRAS,
ktoré je potrebné poskytovat a udrziavat. Databdza poziadaviek tykajicich sa zdravia rastlin pri dovoze je prive vo
vyvoji a dokondi sa pred koncom roka.
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Opatrenia, ktoré sa majd financovat v rdmci tohto rozpoctu, si:

— Vyvoj zoznamu Spolocenstva v stvislosti s mnozitelskym materidlom lesnych kultdr: 100 000 EUR,
— Vyvoj a hosting databizy poziadaviek tykajicich sa zdravia rastlin pri dovoze: 100 000 EUR,

— Zaregistrovanie aplikdcif pripravkov na ochranu rastlin: 100 000 EUR,

— Vyvoj registricie vietkych zdsielok rastlin: 200 000 EUR,

— Zhromazdovanie tdajov na monitorovanie schvdleného zdkladného materidlu zoznamu Spolocenstva:
25000 EUR,

— Vyvojové ddrzba existujicej aplikdcie EUROPHYT: 100 000 EUR,
— Vyvoj na tcely zlepsovania uZivatelského rozhrania aplikdcie EUROPHYT: 150 000 EUR,
— Hosting aplikdcie EUROPHYT: 50 000 EUR,

— Vykondvanie zberu ddajov v stvislosti s dohladom nad $kodlivymi organizmami a oznamovanim vyskytu
Skodlivych organizmov na zdklade smernice Rady 2000/29/ES a smernic 93/85/EHS, 98/57[ES, 2007/33/ES:
60 000 EUR,

— Prispevky na IT centrdlny podporny tim, centrdlny hosting, centrdlne IT vybavenie: 60 000 EUR,
— Prispevok na centrdlny webovy tim a bezpecnost: 65 000 EUR.

Prdvny zdklad
Clanok 2 ods. 1 pism. i) a ¢ldnok 21 ods. 6 smernice 2000/29]ES,

¢ldnok 10 smernice 69/464/EHS,

¢lanok 1 pism. a) a ¢ldnok 2 smernice 93/85/EHS,

¢clanok 1 pism. a) a cldnok 2 smernice 98/57ES,

¢lanky 1, 4 a 8 smernice 2007/33/ES,

¢clanok 66 ods. 1 pism. ¢) a ¢ldnok 66 ods. 2 nariadenia (ES) ¢. 882/2004 a
¢lanok 76 ods. 1 pism. a) nariadenia (ES) ¢. 1107/2009.

Rozpoctovy riadok
17 04 04 01 — vyska: 1 010 000 EUR.

Orientacny pocet a druh predpokladanych zmliy
Osobitné interné zmluvy Muros Time & Means zaloZené na existujicich rdmcovych zmluvich poskytovanych
generdlnym riaditelstvom DIGIT v rdmci verejnej vyzvy na predkladanie pontik ESP-DESIS IL

Predbezny pocet osobitnych zmlav je desat.

Predmet predpokladanych zmliv (ak ho mozno uviest)

Vyvoj a ddrzba systémov informaénych technoldgii vratane projektového manazmentu, kontroly kvality, obchod-
nych analyz, programovania a dokumentdcie.

Predbezny casovy rdmec na zacatie zmliy

Zmluvy by sa mali podpisat do konca prvého semestra roku 2012.

Vykondvanie

Priamo generdlnym riaditelstvom
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Osobitnd zmluva
Osobitné zmluvy zalozené na existujicich rdmcovych zmluvich poskytovanych generdlnym riaditelstvom DIGIT
v rdmci verejnej vyzvy na predkladanie pontk ESP-DESIS 1I afalebo SANCO/2010/A4/001.

IT projekty na podporu fungovania spolo¢nych katalégov odrod polnohospodirskych druhov rastlin, zele-
niny, vini€a a ovocnych rastlin a zoznamu spolocenstva pre schvileny zdkladny materidl na produkciu
mnozitelského materidlu lesnych kultdr

Aplikdciou spolo¢ného katalogu sa spravuju katalégy odrod polnohospodarskych druhov rastlin (smernica
2002/53/ES) a zeleniny (smernica 2002/55[ES), ktorych osivo nepodlicha Ziadnym obmedzeniam, pokial ide
o ich komercializdciu v rdmci Eurdpskej tnie, ani v Nérsku a na Islande.

Pouzitie tejto aplikdcie sa planuje aj v pripade katalogu odrod vinica (smernica 68/193/EHS), zoznamu Spolocenstva
pre schvidleny zdkladny materidl na produkciu mnozitelského materidlu lesnych kultir (smernica 1999/105/ES)
a spolo¢ného zoznamu odrdd ovocnych rastlin (smernica 2008/90/ES).

Databdzou sa zabezpeCuje spravovanie tychto katalogov Komisiou, pristup ¢lenskych $tdtov a vymena elektronickych
tdajov medzi ¢lenskymi tdtmi, Komisiou a Uradom pre publikicie.

V roku 2012 sa zabezpedi Gdrzba systému a zaktualizuji sa technologické funkénosti s cielom prisposobit systém
aktudlnemu vyvoju v oblasti elektronickych publikécii.

Prdvny zdklad

Clanok 5 pism. €) smernice 68/193/EHS,

¢lanok 7 ods. 6 smernice 2008/90JES,
¢ldnok 11 ods. 1 smernice 1999/105]ES,
¢lanok 17 ods. 1 smernice 2002/53[ES a
¢lanok 17 ods. 1 smernice 2002/55]ES.

Rozpoctovy riadok
17 04 04 01 — vyska: 50 000 EUR.

Orientacny pocet a druh predpokladanych zmliv

Osobitné interné zmluvy Muros Time & Means zaloZené na existujicich rdmcovych zmluvich poskytovanych
generdlnym riaditelstvom DIGIT v rdmci verejnej vyzvy na predkladanie pontk ESP-DESIS II afalebo rdmcovej
zmluvy SANCO/2010/A4/001.

Predbezny pocet osobitnych zmliv: jedna.

Predmet predpokladanyich zmliv (ak ho mozno uviest)

Vyvoj a udrzba systémov informacnych technoldgii vratane projektového manaZzmentu, kontroly kvality, obchod-
nych analyz, programovania a dokumentécie.

Predbezny casovy rdmec na zacatie zmlily

Zmluva by sa mala podpisat do konca prvého semestra roku 2012.

Vykondvanie

Priamo generdlnym riaditelstvom

Osobitnd zmluva

Osobitné zmluvy zaloZené na rdmcovych zmluvdch generdlneho riaditelstva DIGIT v rdmci verejnej vyzvy na
predkladanie pondk ESP-DESIS I

Databdza rezidui pesticidov

Nariadenim (ES) ¢. 396/2005 sa stanovuje vytvorenie a spravovanie konsolidovanej databdzy pravnych predpisov
Spolocenstva pre maximdalne hladiny rezidui pesticidov (MRL). Toto opatrenie je zamerané na vykondvanie uvede-
nych ustanoveni prostrednictvom spravovania a vylepSovania databdzy, ktord umozni vkladanie ddajov zo strany
&lenskych stitov a automatické elektronické uverejiovanie prostrednictvom vytvorenia exportného formatu pre Urad
pre publikicie.
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Prdvny zdklad
Clanok 36 ods. 1 pism. a) nariadenia 396/2005.

Rozpoctovy riadok
17 04 04 01 - vyska: 120 000 EUR.

Orientacny pocet a druh predpokladanych zmliiy

Osobitné interné zmluvy Muros Time & Means zaloZené na existujicich rdmcovych zmluvich poskytovanych
generdlnym riaditelstvom GR DIGIT v rdmci verejnej vyzvy na predkladanie pontk ESP-DESIS II afalebo rdmcovej
zmluvy SANCO/2010/A4/001.

Predbezny pocet osobitnych zmliv je jedna.

Predmet predpokladanych zmliv (ak ho mozno uviest)

Vyvoj a ddrzba systémov informacnych technoldgii vratane projektového manazmentu, kontroly kvality, obchod-
nych analyz, programovania a dokumentdcie.

Predbezny casovy rdmec na zacatie zmliy

Zmluva by sa mala podpisat do konca prvého semestra roku 2012.

Vykondvanie

Priamo generdlnym riaditelstvom

Osobitnd zmluva

Osobitné zmluvy zaloZené na existujicich rdmcovych zmluvich poskytovanych generdlnym riaditel'stvom DIGIT
v ramci verejnej vyzvy na predkladanie pontk ESP-DESIS II afalebo SANCO/2010/A4/001.

IT projekty na podporu uplatiiovania nariadenia (ES) ¢ 882/2004, smernice Rady 96/23/ES, nariadenia (ES)
€ 999/2001, nariadenia (ES) & 1333/2008

Opatrenia financované v rdmci tohto rozpoctu zahffaji vytvorenie a tdrzbu IT néstrojov a zameranych na zabez-
pecenie dspesného uplatfiovania sérif novych poziadaviek uplatnitelnych na vykondvanie tiradnych kontrol v oblasti
potravinovych a krmivovych pravnych predpisov zo strany clenskych Stitov a Komisie afalebo uplatiiovanie osobit-
nych potrieb alebo povinnosti v oblasti kontrol krmiv a potravin na pravnom zdklade.

Opatrenia sa tykaji dalsieho zlepsenia a zvySenia kapacity databdz na zhromazdovanie adajov tykajticich sa vnitro-
Statnych planov kontroly a vysledkov tradnych kontrol, aby mohla Komisia kontrolovat ich stilad a monitorovat ich
vyvoj v priebehu Casu, a tykaju sa aj vyvoja online systémov na ziskavanie tdajov v savislosti s vnitrostitnymi
planmi kontroly a vysledkami tradnych kontrol, ktoré poskytli ¢lenské staty afalebo Komisia.

Opatreniami st

— realizdcia, prevddzka a Gdrzba databdz v stvislosti s epidemiologickym dohladom nad prenosnymi spongiform-
nymi encefalopatiami hovadzieho dobytka [nariadenie (ES) ¢. 999/2001, ¢ldnok 6.4], so spolo¢nym postupom
schvalovania pridavnych latok v potravindch [Nariadenie (ES) ¢. 1333/2008/ES], planmi monitorovania reziduf
(smernica 96/23[ES, ¢lanok 8) a kvantitativnymi vysledkami, t. j. poddvanim sprdv o tomto monitorovani.
150 000 EUR,

— pokracujiici vyvoj IT systému a spravovanie a rozvijanie infrastruktiry, ktord umozni zdielanie, validovanie
a monitorovanie ddajov zozbieranych Komisiou v stvislosti s presadzovanim potravinovych a krmivovych
pravnych predpisov v clenskych Stdtoch a tretich krajindch vrdtane informécii zozbieranych Potravinovym
a veterindrnym tradom. Dany IT ndstroj by mal umoznif vytvorenie ,profilov krajin“, ktoré by umoznili
hodnotenie pldnov kontroly predlozenych prislusnymi tradmi: 122 000 EUR,

— realizécia a spravovanie Gplného a bezpecného systému na spravovanie a pldnovanie indpekcii Unie podla
nariadenia (ES) ¢. 882/2004, na spravovanie a uchovdvanie auditovych sprdv a savisiacich dokumentov a na
opatrenia nadvizujice na odporticania vyplyvajice z indpekénych auditov: 220 000 EUR,

— prispevok na zlepSenie bezpecnosti IT systémov, centrdlneho podporného timu, a centrdlneho IT vybavenia
potrebného na zabezpecenie realizdcie vietkych systémov stvisiacich s uvedenymi opatreniami: 195 000 EUR.
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Prdvny zdklad
Clanok 8 smernice 96/23/ES

Clanok 6 ods. 4 nariadenia (ES) ¢. 999/2001
Clanok 10 nariadenia (ES) ¢ 1333/2008
Clanok 66 ods. 1 pism. c) a ¢ldnok 66 ods. 2 nariadenia (ES) ¢. 882/2004

Rozpoctovy riadok
17 04 07 01 — vyska: 687 000 EUR.

Orientacny pocet a druh predpokladanych zmlily

Osobitné interné zmluvy Muros Time & Means zaloZené na existujicich rdmcovych zmluvich poskytovanych
generdlnym riaditelstvom DIGIT v rdmci verejnej vyzvy na predkladanie pontik ESP-DESIS 1II, ITSS II a rdmcovej
zmluvy SANCO[2010/A4/001.

Predbezny pocet osobitnych zmliv je sedem.

Predmet predpokladanyich zmliv (ak ho mozno uviest)

Vyvoj a udrzba systémov informacnych technoldgii vratane projektového manaZzmentu, kontroly kvality, obchod-
nych analyz, programovania a dokumentécie.

Predbezny casovy rdmec na zacatie zmlily

Zmluvy by sa mali podpisat do konca prvého semestra roku 2012.

Vykondvanie

Priamo generdlnym riaditel'stvom

Osobitnd zmluva

Osobitné zmluvy zaloZené na existujicich rimcovych zmluvich poskytovanych generdlnym riaditelstvom DIGIT
v rdmci verejnej vyzvy na predkladanie ponik ESP-DESIS 11, ITSS II a SANCO/2010/A4/001.

Systém nahlasovania ndkaz zvierat (ADNS)

Opatrenie, ktoré sa mé financovat v rdmci tohto rozpoctu, je zamerané na finalizovanie vykondvania systému
nahlasovania ndkaz zvierat a jeho ddrzbu.

Plinované opatrenia:
— prispevok na rozvoj adrzby ADNS: 150 000 EUR,

— dodato¢ny vyvoj na zlep3enie fungovania a kvality tidajov mdp s vyznacenim ohniska ndkaz, mdp s moznostou
prehladdvania a online nakreslenych mdp: 100 000 EUR,

— sluzby hostingu na zabezpecenie dispozicie aplikdcie: 78 000 EUR,

— prispevok na zlepSenie bezpecnosti systémov IT, na centrdlny podporny tim, centrdlny hosting a centralne IT
vybavenie potrebné na fungovanie verejne pristupnych aplikdcif a ich spravovanie: 255 000 EUR.

Prdvny zdklad

Clanky 35 a 36 rozhodnutia Rady 2009/470/ES

Rozpoctovy riadok
17 04 02 01 - vyska: 583 000 EUR.

Orientacny pocet a druh predpokladanych zmlily

Osobitné interné zmluvy Muros Time & Means zaloZené na existujicich rdmcovych zmluvich poskytovanych
generdlnym riaditelstvom DIGIT v rdmci verejnej vyzvy na predkladanie pontk ESP-DESIS II afalebo rdmcovej
zmluvy SANCO/2010/A4/001.

Predbezny pocet osobitnych zmlav: Styri.
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Predmet predpokladanych zmliv (ak ho mozno uviest)

Vyvoj a ddrzba systémov informaénych technoldgii vritane projektového manazmentu, kontroly kvality, obchod-
nych analyz, programovania a dokumentdcie.

Predbezny casovy rdmec na zacatie zmliy

Zmluvy by sa mali podpisat do konca prvého semestra roku 2012.

Vykondvanie

Priamo generdlnym riaditelstvom

Osobitnd zmluva

Osobitné zmluvy zalozené na existujicich rdmcovych zmluvich poskytovanych generdlnym riaditel'stvom DIGIT
v rdmci verejnej vyzvy na predkladanie pontik ESP-DESIS 1I afalebo SANCO/2010/A4/001.

Informacény systém o chorobéich zvierat (ADIS — Animal Disease Information System)

Opatrenie, ktoré sa md financovat v ramci tohto rozpoctu, je zamerané na vyvoj rozhrania a na realiziciu infor-
macného systému o chorobdch zvierat.

Planované opatrenie:

— prispevok na podporu bezpecnosti IT systémov, na centrdlny podporny tim, centrdlny hosting a centralne IT
vybavenie potrebné na fungovanie verejne pristupnych aplikdcii a ich spravovanie: 75 000 EUR.

Prdvny zdklad
Clanky 35 a 36 rozhodnutia Rady 2009/470/ES

Rozpoctovy riadok
17 04 02 01 — vyska: 75 000 EUR.

Orientacny pocet a druh predpokladanych zmliiy

Osobitné interné zmluvy Muros Time & Means zaloZené na existujicich rdmcovych zmluvich poskytovanych
generdlnym riaditelstvom DIGIT v rdmci verejnej vyzvy na predkladanie pontik ESP-DESIS II afalebo rdmcovej
zmluvy SANCO/2010/A4/001.

Predbezny pocet osobitnych zmliv je jedna.

Predmet predpokladanych zmliv (ak ho mozno uviest)

Vyvoj a udrzba systémov informacnych technoldgii vratane projektového manazmentu, kontroly kvality, obchod-
nych analyz, programovania a dokumentdcie.

Predbezny casovy rdmec na zacatie zmliv

Zmluvy by sa mali podpisat do konca prvého semestra roku 2012.

Vykondvanie

Priamo generdlnym riaditelstvom

Osobitnd zmluva

Osobitnd zmluva zaloZend na existujicich rdmcovych zmluvdch poskytovanych generdlnym riaditel'stvom DIGIT
v ramci verejnej vyzvy na predkladanie pontk ESP-DESIS II a/alebo SANCO/2010/A4/001.

Obchodny kontrolny a expertny systém (TRACES)
Opatrenie, ktoré sa md financovat v rdmci tohto rozpoctu, je zamerané na zlepsenie, tidrzbu, podporu a spristup-
nenie systému TRACES.

Plinované opatrenia:

— 2380 000 EUR na hosting, spravovanie a Gdrzbu integrovaného pocitacového veterindrneho systému TRACES
(obchodného kontrolného a expertného systému), logisticki podporu na pomoc pouzivatelom systému TRACES,
prispevok na centrdlne sluzby, komunikdciu, webovt lokalitu, bezpe¢nost a ndkup (spravovanie a podporu)
softvérovych licencii, elektronické podpisovanie, hosting aplikdcie.

— 80 000 EUR na podporu systému vymeny informdcii na Gcely identifikdcie hovidzieho dobytka.
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Prdvny zdklad
Clanok 36 ods. 2 rozhodnutia Rady 2009/470/ES

Rozpoctovy riadok
17 04 02 01 — vyska: 2 460 000 EUR.

Orientacny pocet a druh predpokladanych zmlily

Osobitné interné zmluvy Muros Time & Means zaloZené na existujicich rdmcovych zmluvich poskytovanych
generdlnym riaditelstvom DIGIT v rdmci verejnej vyzvy na predkladanie pontik ESP-DESIS II afalebo rdmcovej
zmluvy SANCO/2010/A4/001.

Predbezny pocet osobitnych zmliv je pitndst.
Jedno memorandum o porozumeni s generdlnym riaditelstvom DIGIT v pripade hostingu.

Predmet predpokladanych zmliv (ak ho mozno uviest)

Vyvoj a udrzba systémov informaénych technoldgii vratane projektového manazmentu, kontroly kvality, obchod-
nych analyz, programovania a dokumentécie.

Predbezny casovy rdmec na zacatie zmlily

Zmluvy by sa mali podpisat do konca prvého semestra roku 2012.

Vykondvanie

Priamo generdlnym riaditelstvom

Osobitnd zmluva

Osobitné zmluvy zalozené na existujicich rdmcovych zmluvich poskytovanych generdlnym riaditelstvom DIGIT
v rdmci verejnej vyzvy na predkladanie pontk ESP-DESIS 1I afalebo SANCO/2010/A4/001.

Zhromazd'ovanie tidajov na programy eradikdcie a kontroly

Plinované opatrenia:

— 136 000 EUR na zhromazdovanie a spravovanie tGdajov stvisiacich s aplikdciami tykajacimi sa programov
eradikdcie/dohladu a so spravami a Ziadostami o Ghradu v savislosti so schvélenymi programami podla ¢ldnku
27 rozhodnutia 2009/470/ES.

Prdvny zdklad
Clanok 27 rozhodnutia Rady 2009/470/ES

Rozpoctovd polozka

17 04 02 01 — vyska: 136 000 EUR.

Orientacny pocet a druh predpokladanych zmlily

Osobitné interné zmluvy Muros Time & Means zaloZené na existujicich rdmcovych zmluvich poskytovanych
generdlnym riaditelstvom DIGIT v rdmci verejnej vyzvy na predkladanie pontk ESP-DESIS II afalebo rdmcovej
zmluvy SANCO/2010/A4/001.

Predbezny pocet osobitnych zmlav: dve.

Predmet predpokladanyich zmliv (ak ho mozno uviest)

Vyvoj a udrzba systémov informacnych technoldgii vratane projektového manazmentu, kontroly kvality, obchod-
nych analyz, programovania a dokumentécie.

Predbezny casovy rdmec na zacatie zmlily

Zmluva by sa mala podpisat do konca prvého semestra roku 2012.

Vykondvanie

Priamo generdlnym riaditelstvom

Osobitnd zmluva

Osobitné zmluvy zaloZené na existujicich rdmcovych zmluvich poskytovanych generdlnym riaditelstvom DIGIT
v rdmci verejnej vyzvy na predkladanie pontk ESP-DESIS 1I afalebo SANCO/2010/A4/001.
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4.

ZHRNUTIE
¢ Nazov Rozpoctovy Odvh adovar’xy Pravny zaklad Suma v EUR
riadok pocet zmldv
1. | Prispevok na rozvoj a reali- [ 17 04 02 01 1 Clanok 35 ods. 2 rozhodnutia 455000
zdciu informacného 2009/470/ES
systému o chorobach
zvierat (ADIS — Animal
Disease Information
System)
2. | IT projekt na podporu 17 04 02 01 13 Nariadenia (ES) ¢. 178/2002, (ES) 1280 000
fungovania systému ¢. 1924/2006 a (ES) ¢. 1829/2003,
rychleho varovania pre (ES) ¢ 1334/2008, smernica
potraviny a krmivd 2001/18/ES, nariadenia (ES)
(RASFF), registra pre ¢. 258/97
pridavné latky v potravi-
nach, aromatické latky,
materidly prichddzajice do
styku s potravinami, GMO
a nové druhy potravin
3. | IT projekty na podporu 17 04 04 01 10 Smernice 2000/29[ES, 69/464[EHS, | 1010 000
uplatiiovania opatreni 93/85/EHS, 98/57[ES a 2007/33|ES,
v savislosti so zdravim nariadenia (ES) ¢. 882/2004, (ES)
rastlin, EUROPHYT ¢. 1107/2009
4. | IT projekty na podporu 17 04 04 01 1 Smernice 68/193/EHS, 2008/90/ES, 50 000
fungovania spolo¢ného 1999/105/ES, 2002/53ES
katalogu odrod a 2002/55]ES
polnohospodarskych
druhov rastlin, zeleniny,
vini¢a a spolocného
zoznamu ovocnych rastlin
a zoznamu spolocenstva
pre schvéleny zdkladny
materidl na produkciu
mnozitelského materidlu
lesnych kultdar
5. | Databaza rezidui pesticidov | 17 04 04 01 1 Nariadenie (ES) ¢. 396/2005 120 000
6. | IT projekty na podporu 17 04 07 01 7 Nariadenie (ES) ¢. 882/2004, smer- 687 000
uplatiiovania nariadenia nica Rady 96/23/ES, nariadenie (ES)
(ES) ¢. 882/2004, smernice ¢. 999/2001, nariadenie (ES)
Rady 96/23[ES, nariadenia ¢ 13332008
(ES) ¢ 999/2001, naria-
denia (ES) ¢ 1333/2008
7. | Systém nahlasovania nikaz | 17 04 02 01 4 Clanok 35 ods. 2 rozhodnutia Rady 583 000
zvierat (ADNS) 2009/470[ES
8. | ADIS 17 04 02 01 1 Clanok 35 ods. 2 rozhodnutia Rady 75 000
2009/470[ES
9. | Obchodny kontrolny 17 04 02 01 15 Clanok 36 ods. 2 rozhodnutia Rady | 2 460 000
a expertny systém (TRA- 2009/470/ES
CES)
10. | Stdadie v oblasti zdravia 17 04 02 01 2 Clanok 27 rozhodnutia Rady 136 000
zvierat 2009/470/ES
SPOLU 55 6 856 000
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INFORMACIE TYKAJUCE SA EUROPSKEHO HOSPODARSKEHO PRIESTORU

DOZORNY URAD EZVO

Vyzva na predloZenie pripomienok v sdlade s linkom 1 ods. 2 ¢asti I protokolu 3 k Dohode medzi
stitmi EZVO o zriadeni dozorného tradu a Sddneho dvora k Stitnej pomoci tykajiicej sa moZnej
pomoci pre spolo¢nosti AS Oslo Sporveier a AS Sporveisbussene v Norsku

(2012/C 204/04)

Rozhodnutim ¢. 123/12/COL z 28. marca 2012, ktoré je uvedené v autentickom jazyku za tymto zhrnutim,
Dozorny trad EZVO zacal konanie podla ¢lanku 1 ods. 2 ¢asti I protokolu 3 k Dohode medzi §taitmi EZVO
o zriadeni dozorného tradu a Stidneho dvora. Nérskym orgdnom bola tito skuto¢nost ozndmend prostred-
nictvom koépie tohto rozhodnutia.

Dozorny trad EZVO tymto oznamuje §titom EZVO, clenskym stitom EU a zainteresovanym strandm, aby
predlozili svoje pripomienky k predmetnému opatreniu v lehote jedného mesiaca odo diia uverejnenia tohto
ozndmenia na adresu:

EFTA Surveillance Authority
Registry

Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussel
BELGIQUE/BELGIE

Tieto pripomienky sa ozndmia nérskym orgdnom. Zainteresované strany, ktoré predlozia pripomienky,
mozu pisomne s uvedenim dovodov poziadat o doverné zaobchddzanie s idajmi o ich totoznosti.

ZHRNUTIE
Chronoldgia

Odvetvie miestnej autobusovej dopravy v Nérsku sa riadi zékonom o obchodnej doprave z roku 2002 (
dalej len ,CTA“) a nariadenim o obchodnej doprave z roku 2003 (dalej len ,CTR). CTA aj CTR zrusili
predchddzajice pravne predpisy, ktoré boli v podstate podobné. Tento legislativny rdmec okrem iného
stanovuje systém koncesii, ktoré si nevyhnutné pre podniky na to, aby mohli byt poverené poskytovanim
verejnych autobusovych sluzieb a poveruje tzemnospravne jednotky, ako napriklad mesto Oslo, zodpoved-
nostou za vykompenzovanie tych podnikov, ktoré prevddzkujii neziskové trasy. Takéto ndhrady mozno
udelit na pokrytie rozdielu medzi prijmom z predaja listkov a ndkladmi na prevddzkovanie sluzby.

V Osle bola ro¢nd nédhrada predtym, ako nadobudla platnost Dohoda o EHP, udelovand koncesiondrom za
neziskové trasy v sulade s rozpo¢tovym postupom mesta. Nahrada bola vypldcand vo forme ro¢nej jedno-
razovej platby, ktord zdvisela od ndkladov, ktoré vznikli v predchddzajicich rokoch a zohladnovala rozne
korekéné faktory. Od roku 2008 boli vietky zmluvy na poskytovanie pravidelnej autobusovej dopravy
pridelené podnikom na zdklade verejnej stifaze. Odvtedy nebola spolo¢nosti AS Oslo Sporveier udelend
ziadna uvedend kompenzdcia za poskytovanie pravidelnej autobusovej dopravy.

Spolo¢nost AS Oslo Sporveier a neskor jej dcérska spolocnost AS Sporveisbussene boli poverené poskyto-
vanim pravidelnej autobusovej dopravy v Osle v stlade s ustanoveniami, ktoré boli stru¢ne opisané vyssie,
dlho predtym, ako nadobudla platnost Dohoda o EHP, a az do roku 2008.
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Spolo¢nost AS Oslo Sporveier presla od roku 1994 mnohymi reorganizdciami. Napriklad v roku 1997 bolo
prevadzkovanie celej autobusovej dopravy vratane komerénej zdjazdovej autobusovej dopravy popri pravi-
delnej autobusovej doprave v Osle presunuté na jej dcérsku spolocnost AS Sporveisbussene. Vysledkom
bolo, Ze spolo¢nosti AS Oslo Sporveier a AS Sporveisbussene uzavreli takzvani prepravnt dohodu, aby sa
spolo¢nost AS Sporveisbussene mohla stat skutoénym prijemcom ro¢nej nédhrady. Podla prepravnej dohody
bola nahrada za pravidelni autobusovi dopravu vypldcand v sdlade s uvedenymi ustanoveniami. Nérske
orgdny trvajii na tom, Ze pocas celého skiimaného obdobia — od roku 1994 do roku 2008 — viedli v skupine
Oslo Sporveier oddelené Géty pre obchodné aktivity a aktivity v oblasti sluzieb vo verejnom zdujme a zZe
obchodnym aktivitim boli vZdy Gétované trhové ceny za sluzby, ktoré im poskytli aktivity v oblasti sluzieb
Vo verejnom zaujme.

V roku 2004 poskytlo mesto Oslo — vtedy majitel 98,8 % akcii spolocnosti AS Oslo Sporveier — kapitdlovi
injekciu 111 760 000 NOK na pokrytie nedostato¢ného financovania déchodkovych fondov spolo¢nosti AS
Sporveisbussene. Nedostato¢né financovanie vzniklo v obdobi pred rokom 1997 a stviselo so zdvizkami
dochodkového zabezpedenia zamestnancov tak v divizii sluzieb vo verejnom zdujme, ako aj v divizii
zdjazdovej autobusovej dopravy spolo¢nosti AS Oslo Sporveier. Spolo¢nost AS Oslo Sporveier musela
nedostato¢né financovanie odstranit. Mesto Oslo v rdmci svojej pravomoci vlastnika na to zvolilo ako
najlacnej$iu moznost kapitdlovt injekciu.

Postdenie opatrenia
Existencia Stdtnej pomoci

Dozorny trad sa domnieva, Ze kapitdlovd injekcia a platby ro¢nych nahrad predstavuji $tdtnu pomoc.

Co sa tyka kapitdlovej injekcie na pokrytie nedostatoéného financovania dochodkovych Gétov obchodnej
aktivity, dozorny drad nemoéze v stcasnosti vylacit, ze kapitdlovd injekcia poskytuje hospodarsku vyhodu
spolo¢nosti AS Oslo Sporveier, kedZe neboli predlozené Ziadne informécie, ktoré by preukazovali, Ze bola
poskytnutd v sdlade so zdsadou investora v trhovom hospodarstve.

Okrem toho dozorny trad zastiva predbezny ndzor, Ze ro¢nd ndhrada, ako aj kapitdlovd injekcia na
pokrytie nedostato¢ného financovania tykajiceho sa dochodkovych wctov sluzieb vo verejnom zdujme
(ktoré v spojeni s ndkladmi, ktoré mohli byt zdkladom pre ro¢nii nahradu) neboli vysledkom verejného
obstardvania a nezodpovedaju nakladom, ktoré by vznikli dobre fungujicemu a primerane vybavenému
podniku. Stvrté kritérium judikatdry vo veci Altmark teda nie je splnené, a preto obidve opatrenia pred-
stavuju $tatnu pomoc v zmysle ¢lanku 61 ods. 1 Dohody o EHP.

Charakter pomoci

Dozorny tirad nie je v tejto etape schopny urobit zdver, ¢i bola pomoc udelend v rdmci existujticej schémy
pomoci, ktord by vychddzala z CTA a CTR uplatiovanych v Osle predtym, ako nadobudla platnost Dohoda
o EHP. Je potrebné poznamenat, Ze od roku 2008 nebola podla uvedenych ustanoveni udelend Ziadna
dalsia pomoc. Za predpokladu, Ze existujiica schéma pomoci platila od roku 1994, dozorny drad nie je
v stlasnosti schopny urcit presné vymedzenie schémy a ¢&i vietka udelend pomoc vychddzala z tejto
schémy. Okrem toho nie je schopny vylucif, Ze opatrenia predstavuji, aspoit do urcitej malej miery,
najmi ¢o sa tyka pokrytia zdvizkov déchodkového zabezpecenia tykajacich sa obchodnych aktivit, neoprav-
nent a nezluditelnd $tdtnu pomoc.

Zlucitelnost pomoci

Dozornému tradu sa v tejto etape zdd, ze platby, ktoré boli realizované do vyprsania priamo udelenej
koncesie v roku 2008 a kapitdlovd injekcia v roku 2004 na vyrovnanie nedostatoéného financovania
dochodkového fondu moézu byt prinajmensom z velkych ¢asti povazované za zlucitelnd nédhradu za sluzby
vo verejnom zdujme podla ¢ldnku 49 Dohody o EHP. Postdenie zlucitelnosti by sa preto v kone¢nom
rozhodnuti malo zamerat najmi na to, ¢i nedoslo k nadmernej ndhrade. Okrem toho moze byt pomoc
aspon diasto¢ne zlucite[nd podla ¢lanku 61 ods. 3 pism. c).

Zaver

Z hladiska uvedenych skuto¢nosti sa dozorny trad rozhodol zacat konanie vo veci formalneho zistovania
v stlade s ¢ldnkom 1 ods. 2 Dohody o EHP. Dozorny trad vyzyva zainteresované strany, aby predlozili
svoje pripomienky v lehote jedného mesiaca odo dia uverejnenia tohto ozndmenia v Uradnom vestniku
Eurdpskej tinie.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 123/12/COL
of 28 March 2012
opening the formal investigation into potential aid to AS Oslo Sporveier and AS Sporveisbussene

(Norway)

THE EFTA SURVEILLANCE AUTHORITY (THE AUTHORITY’),

HAVING REGARD to the Agreement on the European Economic Area (the EEA Agreement)), in particular to
Articles 49 and 61 to 63 and Protocol 26,

HAVING REGARD to the Agreement between the EFTA States on the Establishment of a Surveillance
Authority and a Court of Justice (the Surveillance and Court Agreement’), in particular to Article 24,

HAVING REGARD to Protocol 3 to the Surveillance and Court Agreement (Protocol 3’), in particular to
Article 1 of Part I and Article 4(2) and (4) and Articles 6 and 13 of Part II,

HAVING REGARD to the consolidated version of the Authority’s Decision No 195/04/COL of 14 July 2004
on the implementing provisions referred to under Article 27 of Part II of Protocol 3 (the Implementing
Provisions Decision’) (1),

Whereas:

I. FACTS
1. Procedure
1.1. Administrative procedure leading to the Authority’s Decision No 254/10/COL

(1) By letter dated 11 August 2006, the Authority received a complaint from Konkurrenten.no AS (the
complainant’) alleging that the Norwegian authorities had granted State aid to AS Oslo Sporveis-
bussene (‘the complaint). The letter was registered by the Authority on 16 August 2006 (Event No
384017). By letter dated 17 August 2006 to the complainant, the Authority acknowledged the
receipt of the complaint (Event No 384134).

(2) By letter dated 7 September 2006, the Authority forwarded the complaint to the Norwegian au-
thorities and invited them to comment (Event No 387163). By letter dated 11 October 2006, the
Norwegian authorities replied to the information request. The letter was registered by the Authority
on 19 October 2006 (Event No 392725).

(3) By letter dated 20 October 2006, the complainant submitted further comments. The letter was
registered by the Authority on 23 October 2006 (Event No 394520).

(4) By letter dated 29 November 2006, the Authority requested further information from the Norwegian
authorities (Event No 394397). The Norwegian authorities replied by letter dated 11 January 2007.
The letter was registered by the Authority on 12 January 2007 (Event No 406541).

(5) By letter dated 19 June 2007, the Authority requested further information from the Norwegian
authorities (Event No 425271). The Norwegian authorities replied by letter submitted electronically
on 16 August 2007 (Event No 434326).

By e-mail dated 20 February 2008, the complainant submitted further information (Event No
466226).

(6) By letter submitted electronically on 2 April 2008, the Authority requested yet further information
from the Norwegian authorities (Event No 471926). The Norwegian authorities replied by letter
submitted electronically on 29 April 2008 (Event No 475480).

(7)  The complainant submitted further information by e-mails dated 25 May 2008 (Event No 478132),
2 June 2008 (Event No 479743), 9 July 2008 (Events No 489623 and 489626), 14 August 2008
(Event No 489591), 15 August 2008 (Event No 488527), 1 September 2008 (Event No 489591),
20 January 2009 (Event No 505210) and 22 January 2009 (Event No 505503).

(') Available at: http:/fwww.eftasurv.int/media/decisions/195-04-COL.pdf
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(10)

(1)

(12)

(13)

(14)

(15)

(16)

During the beginning of 2010, the Authority and the Norwegian authorities had informal contact
both via telephone and e-mail regarding the case. Information received by the Authority in this
context was consolidated in a letter submitted to the Authority electronically on 21 April 2010 by
the Norwegian authorities (Event No 554417).

On 21 June 2010, the Authority adopted Decision No 254/10/COL closing the case on the grounds
that the aid involved existing aid that was incompatible with Article 49 of the EEA Agreement and
Regulation (EC) No 1370/2007. However, as the existing aid measures had been terminated on
30 March 2008, the Authority concluded that no further measures were required. By letters dated
21 June 2010, the Authority forwarded copies of Decision No 254/10/COL to the Norwegian
authorities (Event No 558824) and the complainant (Event No 561949).

1.2. Judgment of the EFTA Court in Case E-14/10 Konkurrenten.no AS v EFTA Surveillance
Authority

By application lodged at the Registry of the EFTA Court on 2 September 2010, the complainant
brought an action for annulment of the Authority’s Decision No 254/10/COL.

On 22 August 2011, the EFTA Court rendered its judgment in Case E-14/10 Konkurrenten.no v EFTA
Surveillance Authority, annulling Decision No 254/10/COL in its entirety, for the following reasons.

Firstly, the Court found that the Decision was inadequately reasoned, in that the Authority had failed
to explain how the renewal of the concession, as of 1 January 2000, could be classified as part of an
existing aid scheme, or why it could not be considered to be a relevant alteration of that aid
scheme (2).

Secondly, the Court held that the Authority had infringed its obligation to open the formal inves-
tigation procedure in respect of aid granted during the period 1997-2000. It found that the
Authority could not exclude the possibility that AS Oslo Sporveier had received aid over and
above the losses associated with discharging the public service obligation, and that the Authority
indeed considered that such overcompensation was likely. Given that the Authority was unable, after
almost four years of investigation, to establish which parts of the aid were existing aid and which
parts were unlawful aid, the Authority should have opened the formal investigation procedure in
order to become, as far as possible, fully informed of the facts. The applicant’s plea addressing the
same issues with regard to the period 2000-2008 was also declared well founded (3).

Thirdly, the Court held that the Authority had failed to identify whether the capital injection only
concerned unfunded pension liabilities that arose in connection with the discharge of public service
obligations, or if it also covered other activities. As the Court could not review the Decision in
relation to the applicant’s claim that the capital injection did not correspond to a payment for
transport services provided, this amounted to a lack of reasoning (.

1.3. Re-assessment of the complaint

The Authority commenced a reassessment of the complaint, and by e-mail dated 25 October 2011
to the Norwegian authorities (Event No 613053) requested additional information. The Norwegian
authorities responded in a telephone conference on 28 October 2011. Additionally, the Norwegian
authorities provided further information in meetings in Oslo on 29 November 2011 and in Brussels
on 9 December 2011 and 17 January 2012. By e-mails of 13 December 2011 (Event No 621639)
and 20 January 2012 (Event No 622816), the Norwegian authorities submitted further information.

By letter dated 27 January 2012 (Event No 622888), the Authority requested further information
from the Norwegian authorities. The Norwegian authorities responded by letter dated 22 February
2012 (Events No 625908, 625916, 625949, 626065 and 626066) and e-mails of 5 March 2012
(Events No 627096 and 627097).

(?) Judgment, paras. 55-63.

() Ibid., paragraphs 76-80.
(*) Ibid., paragraphs 84-91.
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2. The content of the complaint

(17)  The complaint alleged that the following measures may involve unlawful State aid:

1. cross-subsidies between the four companies: AS Oslo Sporveier, AS Sporveisbussene, Arctic
Express AS and Sporveisbussenes Turbiler AS (%);

2. a capital injection of NOK 41 499 000 made in 2004 by AS Oslo Sporveier into AS Sporveis-
bussene;

3. a favourable tax position acquired in a non-competitive market, allowing AS Sporveisbussene to
avoid paying tax on profits; and

4. guarantees granted by AS Sporveisbussene to the benefit of its subsidiaries Arctic Express AS and
Sporveisbussenes Turbiler AS.

3. Background: Norwegian legislative framework on local scheduled bus transport
3.1. Commercial Transport Act 2002 and Commercial Transport Regulation 2003

(18) At present, the local bus transport sector is regulated by the Commercial Transport Act of 2002 (the
‘CTA)) (°) and the Commercial Transport Regulation of 2003 (the ‘CTR’) (). The CTA repealed and
replaced the Transport Act of 1976 (%). The CTR repealed and replaced two regulations (°).

(19) Based on the information submitted by the Norwegian authorities, the relevant provisions regulating
local bus transport, presented in the following, appear not to have been significantly altered since the
entry into force of the EEA Agreement in 1994.

3.2. Administrative responsibility of the counties

(20)  In Norway, the responsibility of providing local public transport services is conferred on the counties.
However, the counties are not under any obligation to offer such services.

(21)  The counties can either administer local bus transport services through their own organisation, or
through an administrative company ('°) set up by the county. The CTA provides that when the
county sets up an administrative company, the funds intended for the financing of the local bus
transport services will be allocated to that company (). The administrative companies can obtain the
bus transport services from a third party, or provide the services themselves.

3.3. Co-financing of local transport services by the State and counties

(22)  The counties partly finance the local transport services with tax revenue. In addition, under the CTA
the counties receive State funding by way of annual block grants ('?). The amount of the grants are
determined on the basis of the extent to which the counties need contributions from the State.
Therefore, the counties have to provide the Ministry of Transport with budgets, accounts and other
relevant information necessary to assess the need for contributions (13).

3.4. Concessions

(23)  Under the CTA, concessions are required to carry out remunerated bus transport services ('4).

Both a general and a special concession are needed for operators of scheduled passenger transport
services.

(°) References to the ‘Oslo Sporveier Group’ in this Decision will be used to refer to AS Oslo Sporveier and its

subsidiaries.
(6 Act of 21.6.2002 No 45 (e.if. 1.1.2003).
(7) Regulation of 26.3.2003 No 401 (e.if. 1.4.2003).
(®) Act of 4.6.1976 No 63 (e.if. 1.7.1977). Repealed and replaced by the CTA on 1.1.2003.
(°) Regulation of 12.8.1986 No 2170 (e.if. 1.1.1987) and Regulation of 4.12.1992 No 1013 (e.if. 1.1.1994). Both
repealed and replaced by the CTR on 1.4.2003.
In Norwegian: Administrasjonsselskap.
Article 23 CTA.

1
)

)

) Article 22(3) CTA.

)

)

( 0
(1
(12
&
(14

Article 22(4) CTA.
Articles 4 and 6 CTA.
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3.4.1. General concession for remunerated passenger transport

(24)  Undertakings providing passenger transport services for remuneration must have a general conces-
sion ('°). In order to obtain a general concession, the applicant must (i) provide a certificate of good
conduct, (i) have satisfactory financial means and abilities, and (iii) have satisfactory professional
qualifications ('%). General concessions are not time-limited (17).

3.4.2. Special concessions for scheduled passenger transport

(25) In addition to the general concession, any undertaking wishing to carry out scheduled passenger
transport for remuneration must have a special concession ('¥). There are two types of special
concessions: (i) area concessions; and (i) route-specific concessions. The area concession is of
a residual nature, in that it permits its holder to operate scheduled bus transport services in the
entire area covered in so far as other route-specific concessions have not been granted for routes in
the area. The holder of a route-specific concession is the sole entity entitled to operate scheduled bus
transport on that route.

(26)  The special concession confers upon the concessionaire both a right and a duty to carry out the
transport service as set out in the concession ('?). When applying for a special concession, a proposal
for a transportation schedule and tariffs must be submitted (2°). Schedules and tariffs are subject to
the control of the counties. The counties can order changes in the schedules and tariffs (2!).

(27)  The special concessions can either be awarded (i) through tender procedures (granted for the period
determined in the tender procedure (?2), which in any event will not be for a longer period than 10
years (*%)), or (i) directly, without the use of a tender (granted for a 10-year period) (*4).

3.5. Contracts

(28) To complement the concessions, the counties may enter into contracts with the concessionaires
about the provision of the public service. The counties are free to determine the form of these
contracts (2%).

3.6. Remuneration to the concessionaires

(29)  The counties are responsible for remunerating the concessionaires (2¢). Compensation is granted to
undertakings that operate unprofitable routes (i.e. where the revenue generated from the sale of
tickets does not cover the cost of operating the service).

(30)  According to the Norwegian authorities, under Article 22 of the CTA the county is under the
obligation to compensate the operators for the provision of the transport service on unprofitable
routes. The counties are free to determine the manner in which the concessionaires are to be
remunerated; the CTA and the CTR do not have any particular provisions on how the compensation
is to be provided.

(31)  The Authority understands that Article 22 of the CTA is read as allowing for compensation to cover
the cost of the public service minus the ticket revenue, and that compensation beyond that could not
be based on the CTA.

4. Organisation of the local scheduled bus transport in Oslo

(32)  As noted above, the responsibility of providing local scheduled public transport services is conferred
on the counties. Oslo Municipality is a county as well as a municipality. In the following, it is referred
to as Oslo Municipality.

rticle 4(1) CTA.

A )

Article 4(2) CTA and Chapter I of the CTR.

Article 27(1) CTA.

Article 6(1) CTA.

Article 25 CTR.

Articles 28 and 29 CTR. These are the requirements the Authority considers to be the most relevant for the purposes

of describing the national scheme, however, a number of other detailed requirements for a special concession are set

out in the CTR.

(") Articles 28(2) and 29(2) CTR.

() Article 27(2) CTR.

(*%) As stated in the preparatory works, Chapter 10.1 of Prop. 113 L (2009-2010).

(** Article 8 CTA. The possibility to tender the concessions was introduced by an amendment of the Transport Act of

1976 by Act of 11.6.1993 No 85 (e.if. 1.1.1994).

(*°) Article 22(5) CTA. The 1997 Transport Agreement between AS Oslo Sporveier and AS Sporveisbussene, discussed in
Section 1.4 below, is an example of such a contract.

(2%) Article 22(1) CTA.
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From before 1994, all public transport administration in Oslo was carried out by AS Oslo Spor-
veier (¥), as Oslo Municipality has delegated to the company the task of planning and administering
public transport in Oslo (*%). At the same time, AS Oslo Sporveier operated an in-house depart-
ment (?%) carrying out most (*°) of the scheduled bus transport in Oslo. This activity was carried out
on the basis of an area concession awarded on 16 November 1992, permitting AS Oslo Sporveier to
operate scheduled bus transport services in the entire Oslo grid in so far as other route-specific
concessions had not been granted.

(33)  The concession had been granted for a 10-year period, with retroactive effect from 1 January 1990.

(34)  Additionally, from 1994, AS Oslo Sporveier operated small-scale tour bus services outside its public
service remit.

(35)  On 23 April 1997, the bus department, including the small tour bus division, was separated from AS
Oslo Sporveier and transferred to a newly established company, AS Sporveisbussene. From then on
AS Sporveisbussene carried out the scheduled local bus transport in accordance with the concession
awarded to AS Oslo Sporveier.

(36)  The companies entered into a Transport Agreement, signed on 23 April 1997, and with retroactive
force with effect from 1 January 1997 (the Transport Agreement’). The Transport Agreement was
due to expire at the date of expiry of the existing concession (i.e. 31 December 1999), but it would
be prolonged automatically for one year at a time as long as AS Oslo Sporveier’s area concession
would be renewed. Under this Transport Agreement, AS Sporveierbussene assumed the public service
activities of AS Oslo Sporveier and received remuneration directly from AS Oslo Sporveier for these
services.

(37)  The area concession was renewed for another 10 years on 20 September 2001, with retroactive effect
from 1 January 2000.

(38) In 2001, Oslo Municipality decided that all scheduled bus transport in Oslo should be tendered out.
On this basis, scheduled bus transport was gradually put up for public tender in five lots during the
period 2003-2008. The respective contracts entered into force the year following that in which they
had been tendered out. The last lot was tendered in 2007, and the last contract entered into force on
30 March 2008.

(39)  Due to its residual nature, the scope of the area concession would be reduced in accordance with the
gradual tendering of the routes that once had been covered by the area concession. Thus, the area
concession awarded to AS Oslo Sporveier expired on 30 March 2008 (when all scheduled bus
transport in Oslo had been tendered out). As the concession lapsed, so did the Transport Agreement.

(40)  As set out above, in 1997 AS Sporveisbussene took over the small tour bus division from AS Oslo
Sporveier.

(41) In 2003, AS Sporveisbussene established a subsidiary, Nexus Trafikk AS, in order to participate in
tenders for operating scheduled bus transport routes in Oslo. In 2005, AS Sporveisbussene acquired
the company Arctic Express AS and its subsidiary Lavprisexpressen.no, engaged in airport express
services and regional bus transport. In 2006, the tour bus division was separated from AS Sporveis-
bussene into a newly established company, Sporveisbussenes Turbiler AS, owned 100 % by AS
Sporveisbussene.

(42)  From 1 July 2006 to 1 January 2007, the administration of the public transport in Oslo was
reorganised. A new company was established under the name AS Oslo Sporveier (the ‘new AS
Oslo Sporveier). The former AS Oslo Sporveier changed its name to Kollektivtransportproduksjon
AS (KTP). The administrative functions of the former AS Oslo Sporveier were transferred to the new
AS Oslo Sporveier.

Since 1934, Oslo Municipality has practica een the sole owner of AS Oslo Sporveier (wit 8,8 % ownershi
27 934, Osl pality has p lly b he sol f AS Oslo Sp h 98,8 % hip

until a reorganisation in July 2006. Following this reorganisation, a new company, Kollektivtransportproduksjon,
which is wholly owned by Oslo Municipality, became the 100 % owner of AS Oslo Sporveier.

(%%) According to the Norwegian authorities, Oslo Municipality was involved in all issues of commercial importance
relating to the carrying out of collective bus transport by AS Oslo Sporveier, including financial aspects of agree-
ments/contracts with subsidiaries (such as AS Sporveisbussene) or other third parties. Oslo Municipality was involved
via the management board of AS Oslo Sporveier.

(*%) Additionally, AS Oslo Sporveier had other departments operating i.a. underground, tram and ferry services.

(%% Three other operators, ING. M.O. Scheyens Bilcentraler A[S, Norgesbuss AS/Oslo and Follo Busstrafikk A[S also held
concessions for carrying scheduled bus transport on a few specified routes in Oslo. Norgesbuss AS/Oslo acquired
Follo Busstrafikk A/S in 1996 and with that took over its concessions.
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(43)  KTP retained the operative part of AS Oslo Sporveier and the ownership of AS Sporveisbussene. The
latter turned into a parent company with three subsidiaries. The subsidiaries were renamed (from
Nexus Trafikk to Unibuss AS; Sporveisbussenes Turbiler AS to Unibuss Tur AS; and Arctic Express
AS to Unibuss Ekspress AS).

5. Compensation for the public service obligation in Oslo
5.1. Administrative practice

(44)  As noted above, Oslo Municipality is responsible for compensating operators of public services it
wishes to establish or maintain within its region (3!).

(45) In Oslo, there is a common ticketing system that applies to all operators for bus, tram, underground
and ferry. The public service operators are not responsible for the ticketing system. The ticketing
system is the responsibility of KTP (formerly AS Oslo Sporveier), and the ticket prices are subject to
the control of Oslo Municipality.

(46)  The concessionaire is allowed to keep the ticket income generated by the operation of the scheduled
bus transport (32). When the ticket income is not sufficient to cover the cost of the operations, the
concessionaire is eligible for public service compensation from Oslo Municipality.

(47) In the late 1980s, a system of compensation in the form of annual grants of lump sums was
introduced. In essence, a lump sum that covered the difference between the estimated costs of
operating the public service in question and the income from sale of tickets was determined by
Oslo Municipality and the concessionaire. This was done as part of the general budget process in
Oslo Municipality. According to the Norwegian authorities, the budget process can be outlined as

follows:

January/February The City Government (Byrddet) decides the budget limits for the next year.

March The municipal departments and undertakings are informed of the budget limits
and the time limit for submission of budget proposals.

March/April The municipal undertakings deal with the budget of the following year.

May The municipal departments and undertakings submit their budget proposals
based on previous years income and costs, activity level, budget limits and
assumptions on future cost developments and efficiency gains.

June-August Discussions between the departments/undertakings and the responsible govern-
mental unit are carried out in order to clarify the budget and the activities
covered by it.

September The budget proposal is announced by the City Government.

October The different committees of the City Council (Bystyret) deal with the different
parts of the budget.

October/November The City Government proposes a revised budget.

December The budget is approved by the City Council.

(48)  According to the Norwegian authorities, this has been the administrative practice in Oslo Munici-
pality at least since 1994.

(49)  With regard to the compensation for the scheduled bus transport, the aim of the process was to
determine the amount of compensation necessary to cover the difference between the estimated costs
of operating the public service and the income from the sale of tickets.

(50) Based on the budget proposals (and possible amendments during the budget discussions in the City
Council), the compensation was granted by budget decisions within certain presumptions that were
specified in each decision, ie. to achieve certain efficiency gains and maintain the preceding year’s
transport services to the public. The decisions also contained certain goals with respect to, inter alia,
the volume of produced transportation services and costs per travel.

(1) Article 22 CTA.

(*?) All ticket revenue generated by direct sale on their own buses, plus a share of the ticket revenue stemming from AS
Oslo Sporveier, Stor-Oslo Lokaltrafikk and Norges Statsbaner.
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(51)

(53)

(54)

(55)

(56)

(57)

(58)

(61)

(62)

The assessment of the amount of compensation was based on the costs incurred in the preceding
years, corrected for efficiency gains, the development of the Norwegian consumer price index,
salaries, taxes, and laws and regulations that would affect the costs.

According to the Norwegian authorities, separate accounts were kept for the public service and
commercial activities (L.e. the tour bus service) carried out by AS Oslo Sporveier. According to the
Norwegian authorities, the cost of the commercial activities of AS Oslo Sporveier was not taken into
account for the calculation of the annual compensation for public services.

According to the Norwegian authorities, also under the Transport Agreement concluded in 1997,
which lapsed on 30 March 2008 when all public service contracts had been tendered and the area
concession itself lapsed, the calculation of the compensation was carried out on an annual basis in
accordance with the principles described above.

Thus, the public service compensation was determined in accordance with the same procedure. The
amount of public service compensation was determined on the basis of the difference between cost
and revenue on the public service and adjusted in accordance with the same correction factors
throughout the entire period under assessment, and separate accounts were kept for the public
service activities and the non-public service activities.

5.2. Introduction of a quality bonus/malus system

According to the Norwegian authorities, a quality bonus/malus system was agreed on by AS Oslo
Sporveier and AS Sporveisbussene and introduced before 2004. According to that system, the
performance of AS Sporveisbussene was assessed in accordance with the following criteria: (i) total
customer satisfaction; (i) punctuality; (i) level of safety and comfort; and (iv) the driver being
forthcoming.

AS Oslo Sporveier granted a quality bonus to AS Sporveisbussene of NOK 3,9 million in 2004. The
Authority is not aware of any other quality bonuses being granted.

5.3. Common cost and intra-group transactions

According to the Norwegian authorities, AS Sporveisbussene paid market prices for all services that
were provided by AS Oslo Sporveier.

Likewise, the Norwegian authorities maintain that the commercial activities of AS Oslo Sporveier and
AS Sporveisbussene and its subsidiaries were always charged market prices for all services provided
by AS Oslo Sporveier and AS Sporveisbussene (for example, the tour bus division paid market prices
for their use of office space, garage facilities and administration provided by the Oslo Sporveier
Group).

The Norwegian authorities have indicated that from 2004 onwards, [...] (*}) % of the overall costs
were levied from all subsidiaries for general overheads.

However, the Norwegian authorities have not submitted further information on the allocation of the
common costs, or whether such a particular allocation key was used for this purpose, or whether the
payment for the services that the commercial subsidiaries of AS Sporveisbussene received was done
on an arms-length basis and on market terms.

Furthermore, no explanations have been provided as to the rationale of introducing a ‘general
overhead fee’ in 2004, and if overheads were exclusively born by the public service activities
before that date.

5.4. Profitability of the public service

According to an overview of the annual results of the bus activities of AS Oslo Sporveier and AS
Sporveisbussene submitted by the Norwegian authorities, the average annual profit of the companies
was 0,49 % in the period from 1994 to 2008. This figure, however, includes commercial activities
from 2005 onwards. The average annual return for the period between 1994 and 2005, for which
the data submitted by the Norwegian authorities relates exclusively to the public service, was
1,98 % (4.

33) The exact figure is covered by the obligation of professional secrecy. It is in the range of 2 %-7 %.
( g y g p Y g

(**) Own calculation by the Authority.
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(63)

(64)

(65)

(66)

(67)

(68)

*)

(%)

)
%)

*)

6. Capital injection of 2 April 2004
6.1. The complaint

The complainant states that AS Oslo Sporveier transferred NOK 41 499 000 in new equity to AS
Sporveisbussene in 2004, and alleges that this transaction may have involved State aid as no private
market investor would inject capital in a loss-making company. The complainant furthermore
questions whether capital has been injected in order to fund new activities taking place in
a market exposed to competition.

The Norwegian authorities have confirmed that Oslo Municipality injected new capital into Oslo
Sporveier Group on 2 April 2004, and that this measure related to a one-time contribution to the
pension fund of the Group (Oslo Sporveiers Pensjonskasse) (*°) to cover an accumulated shortage of
funds in the existing pension fund accounts. The amount of this capital injection allocated to AS
Sporveisbussene was NOK 111 760 000. The Norwegian authorities have furthermore explained that
at the same time as the capital injection took place, AS Sporveisbussene changed accounting prin-
ciples for estimating future pension obligations with the result that from 2004 onwards such
obligations were recognised in their accounts (39).

Based on the information submitted by the Norwegian authorities, the Authority assumes that the
complainant, when referring to the transfer of NOK 41 499 000 in his correspondence with the
Authority, has compared the 2003 and 2004 accounts of AS Sporveisbussene, and deducted NOK
39 501 000 (total equity in 2003) from NOK 81 000 000 (total equity in 2004) (*). In this
Decision, the Authority will assess the actual capital injection of NOK 111 760 000, which is the
amount allocated to cover the pension obligations of AS Sporveisbussene (as opposed to NOK
41 499 000 referred to by the complainant).

The Norwegian authorities have submitted explanations regarding the rationale for this capital
injection, which relates to the pension liabilities of AS Sporveisbussene. These are summarised in
the following.

6.2. Mid-1990s shortfall in AS Oslo Sporveier Group’s pension fund and increased annual
compensation

The Norwegian authorities have explained that the Norwegian local authorities — and companies
owned or controlled by them — were obliged to provide their employees with an indexed pension
equal to 70 % or 66 % of their final salary upon retirement at the age of 67 ().

By the mid-1990s, it had become clear that the pension fund of the Oslo Sporveier Group was
underfunded. The underfunding had accumulated over several years as the payments of premiums to
the pension fund did not take adequate account of increased pension obligations resulting from
factors such as increases in the employees’ salaries, longer life expectancy, changes in expected rates
of disability etc. According to the Financial Supervisory Authority of Norway (Kredittilsynet), the
pension fund of AS Oslo Sporveier had a coverage of only 46,9% per 31 December 1995.
Municipal pension funds with a coverage below 95 % must be increased with a minimum of
1,5% per year (*). Oslo Municipality, as its owner, was therefore legally obliged to cover the

Oslo Sporveiers Pensjonskasse was the pension fund for the employees of the Oslo Sporveier Group. The 2004

capital injection covered the underfunding related to the pension obligations of Oslo Sporvognsdrift AS, Oslo
T-banedrift AS, AS Oslo Sporveier and AS Sporveisbussene.

The Norwegian authorities have explained that prior to the 2004 capital injection, AS Sporveisbussene recorded its
pension obligations using the so-called ‘corridor solution’. Using this accounting method, the company amortised
adjustments in calculated pension obligations over a period of 10 years. The ‘corridor solution’ was based on the
assumption that there will be deviations every year between the long-term assumptions and realities and that, over
time, such differences will even out. In 2004, the Norwegian authorities decided to change the accounting method
used for recording pension obligations. Annual adjustments that included, in the accounts, all costs over the period of
assumed average employment were made. As a consequence, AS Sporveisbussene recorded in 2004 a reduction in
equity of NOK 80 934 000 (under the item ‘estimatavvik)), which reflects this change in accounting methods. These
changes resulted in an increase in the obligations recognised in the balance sheet and a corresponding reduction of
the equity capital of the company. This change in accounting principles did not have an impact on the amount of
capital needed to offset the underfunding of the pension fund, but rather explains some of the changes in the
accounts of AS Sporveisbussene from 2003 to 2004 to which the complaint referred.

Alternatively, the complainant might have deducted the share capital reduction of NOK 70 261 000 (as reported in
the accounts of 2004) from the actual capital injection, which amounted to NOK 111 760 000.

Given that Norwegian national insurance would provide a basic pension between 40 % and 50 %, the employer
provided the remaining part through either pension funds or life insurance companies. Oslo Sporveier Group
organised their pension fund as a municipal pension fund (Oslo Sporveiers Pensjonskasse), in accordance with
Chapter 7 of the Insurance Act of 10.6.2005 No 44.

Regulation of 19.2.1993 No 117, Section 28 A.
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underfunding of Oslo Sporveier Group (*°). Thus, as resolved by Decision of 23 December 1996, AS
Oslo Sporveier had to submit a plan on how to make up for the shortfall. Consequently, a payment
plan to eliminate the shortfall by 2020 was laid down. This plan was approved by the Financial
Supervisory Authority on 9 July 1997.

(69) In accordance with the payment plan, Oslo Municipality adjusted upwards the annual public service
compensation so as to cover the increased pension premiums.

6.3. Capital injection into Oslo Sporveiers Pensjonskasse

(70)  According to the Norwegian authorities, Oslo Municipality decided in 2003 to cover the pension
fund shortfall at Oslo Sporveier Group with a one-time payment. As a result, on 2 April 2004, AS
Oslo Sporveier injected NOK 802,5 million (*!) in Oslo Sporveiers Pensjonskasse to cover the current
total shortfall (+?). The capital injection covered the underfunding of the pension liabilities relating to
the employees of Oslo Sporvognsdrift AS, Oslo T-banedrift AS, AS Oslo Sporveier and AS Spor-
veisbussene.

(71)  The Norwegian authorities have explained that although Oslo Municipality was legally obliged to
cover the underfunding of Oslo Sporveier Group, it was not required to do so by a one-time
payment: it chose to do so as this solution would be more cost-efficient than adhering to the
existing amortisation plan. The annual amortised amount to service the underfunding was higher
than the finance costs needed to service a bank loan of the same size. Moreover, a one-time payment
was estimated to provide savings in the operating budget of approximately NOK 160 million, and
reduce the Group’s annual pension costs by NOK 60 million.

(72)  Of the NOK 802,5 million, NOK 111 760 000 went to cover the pension obligations of AS Spor-
veisbussene. According to the Norwegian authorities, the full amount was paid directly from AS Oslo
Sporveier to the Oslo Sporveiers Pensjonskasse and was not transferred as cash to AS Sporveis-
bussene. In the annual accounts of AS Sporveisbussene for 2004, the pension contribution of NOK
111 760 000 was recorded as an injection of new share capital.

6.4. Underfunding of the pension liabilities for the tour bus employees

(73)  According to the Norwegian authorities, a part of the capital injection transferred to AS Sporveis-
bussene covered pension liabilities for employees in the tour bus operation for the period 1994
(when the tour bus operations commenced) until 1 January 1997.

(74)  The Norwegian authorities have submitted calculations according to which approximately NOK
430 300 of the total capital injection was related to pension liability underfunding in the tour
bus division.

6.5. Change of pension funds to Vital Forsikring ASA

(750 The payment of NOK 111 760 000 also enabled AS Sporveisbussene to transfer its pension fund
from Oslo Sporveiers Pensjonskasse to Vital Forsikring ASA, a life insurance company. The change
took effect on 1 June 2004. Under the then applicable Norwegian law, all premiums intended to
cover the shortfall had to be paid in full, before AS Sporveisbussene could transfer its pension
obligations from one fund to another (*}).

7. Taxation of the Oslo Sporveier Group
7.1. Allegations of the complainant

(76)  The complainant has argued that AS Oslo Sporveier’s negative tax position has been used to reduce
the tax burden on AS Sporveisbussene. According to the complainant, favourable tax conditions in
the Oslo Sporveier Group could possibly have been used to avoid payment of tax on profits made in
a market wholly or partially exposed to competition. The basis for this complaint seems to be that
AS Sporveisbussene in the period 2000-2004, while having a profit before tax of approximately
NOK 54 796 000, only had a taxable income of NOK 2 027 000.

(77)  According to the Norwegian authorities, it seems that the complainant is referring to the taxation
rules regarding contributions between companies belonging to the same group (group contributions).
AS Sporveisbussene has apparently transferred parts of its profits thus avoiding the payment of
income tax on the amount transferred.

(*9) Not complying with this obligation could have had several legal consequences for Oslo Sporveier Group, for instance

it may have been declared bankrupt.

(*1) Of which NOK 800 million was transferred from Oslo Municipality.

(*?) The amount paid to Oslo Sporveiers Pensjonskasse was NOK 711 980 000 (NOK 90 519 282 (14,1 % of the total
amount NOK 802,5 million) was employment tax).

(*¥}) Act of 10.6.1988 No 39 (repealed), Article 8c-11 in conjunction with Article 8¢c-10 at paragraphs 1 and 3.
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(78)

(79)

(81)

(83)

(84)

7.2. The relevant provision of the Norwegian Tax Act

According to the Norwegian Tax Act (*4), every undertaking within a group shall be taxed as a single
taxable entity; there is no consolidation of groups of companies for tax purposes. However, under
certain conditions, the taxation rules permit income earned by the companies in the group to be
distributed within the group by way of so-called ‘group contributions’.

Group contributions are allowed (**) when the contributing company and the receiving company are
limited liability companies (*) and belong to the same group (¥). In addition, the parent company
has to own more than 90 % of the subsidiary, and hold an equivalent share of the votes (*¥). A group
contribution may consist of money, working capital or other financial contributions (*’).

The group contributions are deductible for the granting company to the extent that the contribution
is covered by the taxable income of the contributor (*°). The receiving company, on the other hand, is
liable for paying taxes on the group contribution (*!). The contribution is considered as an income
for the receiving company in the same year as the granting company deducts the contribution in its
tax assessment. Provided that the recipient suffers a deficit, the contribution may be set off against
any losses, also those incurred in previous years.

II. ASSESSMENT
1. The presence of State aid
Article 61(1) of the EEA Agreement reads as follows:

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or
through State resources in any form whatsoever which distorts or threatens to distort competition by
favouring certain undertakings or the production of certain goods shall, in so far as it affects trade
between contracting parties, be incompatible with the functioning of this Agreement.’

The Authority will in the following assess whether the four alleged measures referred to in the
complaint constitute State aid within the meaning of Article 61 of the EEA Agreement. The
Authority will assess (i) whether there are State resources involved, (i) whether the alleged
measures confer an economic advantage on the relevant entities of the Oslo Sporveier Group, and
(itiy whether the alleged measures distort competition and have an effect on trade between the
contracting parties.

2. Alleged cross-subsidies — compensation for the public service and the 2004 capital
injection

2.1. Introduction

A preliminary assessment of the complaint concerning the alleged cross-subsidisation and the 2004
capital injection is set out below.

Concerning the complaint that cross-subsidisation has occurred between the public service activities
and the commercial activities of AS Oslo Sporveier, AS Sporveisbussene, Arctic Express AS and
Sporveisbussenes Turbiler AS, the Authority understands the allegation to be that compensation for
the provision of the local scheduled transport service has subsidised the commercial activities carried
out by the Oslo Sporveier Group.

It is evident that cross-subsidisation (in the sense of entailing incompatible State aid) can only occur if
the cross-subsidising undertaking receives State aid within the meaning of Article 61(1) of the EEA
Agreement. Thus, in respect of this part of the complaint, the Authority must first assess if the
financing measures, i.e. (i) the annual payments from Oslo Municipality granted to AS Oslo Sporveier
and AS Sporveisbussene (via AS Oslo Sporveier) as compensation for the provision of scheduled bus
services, and (ii) the 2004 capital injection, entail State aid.

(**) The Tax Act of 26.3.1999 No 14, Article 2-2.

(*%) Articles 10-2 to 10-4 of the Tax Act.
(*6) According to Article 10-1 of the Tax Act, the rules governing group contributions are applicable for ‘aksjeselskap,

allmennaksjeselskap samt likestilt selskap og sammenslutning’.

(*) As provided by Act of 13.6.1997 No 44, Articles 1-3 and 1-4.
(%) Article 10-4(1) of the Tax Act.
(*%) The actual payment does not necessarily need to take place in the same year as the income is made, provided that it

will be effected by a real transfer of wealth at a later date. Accordingly, it is sufficient that the granting company
undertakes an unconditional obligation to make the contribution.

(°9 Article 10-2(1) of the Tax Act.
(°1) Article 10-3(1) of the Tax Act.
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2.2. Presence of State resources

In order to constitute State aid within the meaning of Article 61(1) of the EEA Agreement, the aid
must be granted by the State or through State resources.

As a preliminary point, both local and regional authorities are considered to be equivalent to the
State (°2). Hence, Oslo Municipality is equivalent to the State for the purposes of the EEA State aid
rules.

In the present case it is clear that the State, in the capacity of Oslo Municipality, provided funding to
AS Oslo Sporveier for carrying out scheduled bus transport until 1997. For the period 1997-2008 it
is undisputed that AS Oslo Sporveier passed on the annual compensation to AS Sporveisbussene,
according to the terms of the Transport Agreement, which appears in essence to have formalised the
previous unwritten administrative practice of calculating the annual compensation (*3).

As regards the 2004 capital injection into AS Sporveisbussene to cover the underfunding of the
pension fund it is undisputed that the State, in the capacity of Oslo Municipality, contributed NOK
111 760 000 as capital for AS Sporveisbussene.

The Authority therefore comes to the preliminary conclusion that the 2004 capital injection and the
compensation to AS Oslo Sporveier, and then to AS Sporveisbussene (via AS Oslo Sporveier) for
carrying out bus transport services in Oslo were granted by the State and financed by State resources.

2.3. Economic advantage
2.3.1. Introduction

In order to constitute State aid within the meaning of Article 61(1) of the EEA Agreement, the
measure must confer an economic advantage on an undertaking, for example by relieving it of
charges that are normally borne from its budget.

The beneficiaries of any potential aid will be AS Oslo Sporveier and/or AS Sporveisbussene. That an
undertaking, or undertakings, will benefit from any economic advantage does not therefore raise any
doubts.

2.3.2. Compensation for scheduled bus transport in Oslo

As mentioned above, the compensation to AS Oslo Sporveier and AS Sporveisbussene for carrying
out bus transport services in Oslo constitutes — at least in part — compensation for costs incurred
by providing a public service. Such compensation does not entail an economic advantage if the
criteria established in the Altmark case-law of the European Court of Justice are met (*4).

Furthermore, as regards the 2004 capital injection, the Authority considers that AS Sporveisbussene
received the capital injection to cover the underfunding of pension obligations that had accrued
before 1997, and is at this stage of the view that the entire capital injection was used for this
purpose. It is also worth noting that whilst certain changes to the capital position of AS Sporveis-
bussene were recorded in the accounts, the full amount was paid directly from AS Oslo Sporveier to
the pension fund and was not transferred as cash to AS Sporveisbussene.

However, in order to determine whether the capital injection described above entailed an economic
advantage for AS Sporveisbussene, a distinction needs to be drawn between the capital that was
injected to remedy the underfunding of the pension accounts of the public service employees (‘public
service capital injection’), and the capital that covered the underfunding of the pension accounts of
the employees in the commercial arm of AS Sporveisbussene (‘commercial activities capital injection’).
As set out above, according to the Norwegian authorities, approximately NOK 430 300 of the 2004
capital injection appears to have been related to underfunding of pension accounts in the commercial
tour bus division.

Article 2 of Commission Directive 2006/111/EC on the transparency of financial relations between Member States

and public undertakings, O] L 318, 17.11.2006, p. 17, incorporated by means of Annex XV to the EEA Agreement.
As regards, in particular, the quality bonus from AS Oslo Sporveier to AS Sporveisbussene of NOK 3,9 million, the
Authority has not received information allowing it to exclude that the funds stem from State resources, or that the
payment is not imputable to the State. As Oslo Municipality is involved in all issues of commercial importance
relating to the provision of scheduled bus transport in the Oslo region, and AS Oslo Sporveier is a publicly-owned
company, it is likely that the transaction could be held to be imputable to the State and thus represent State resources
within the meaning of Article 61(1) of the EEA Agreement.

Case C-280/00 Altmark [2003] ECR 1-7747. See also Case T-289/03 BUPA [2008] ECR II-81.
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As for the public service capital injection, it does not relate to new costs but to costs accrued in the
past which had technically not been reflected in the general accounts of the company. However, these
liabilities were already present at the time of the capital injection, which seems to have been
necessary to make up for the shortfall in the pensions funds.

Therefore, the public service capital injection can be considered to form part of the cost that Oslo
Municipality had to bear in exchange for AS Oslo Sporveier and AS Sporveisbussene (via AS Oslo
Sporveier) providing the public service. Instead of injecting this capital, Oslo Municipality could have
paid out a higher annual public service compensation.

Thus public service capital injection constituted an integral part of the public service compensation
granted to AS Sporveisbussene, as it had been from the mid-1990s until the capital injection was
made (and as it would have been if carried out in accordance with the amortisation plan until 2020).

Exclusion of aid based on Altmark

In the Altmark judgment the European Court of Justice (the ‘Court of Justice’) held that compensation
for a public service does not constitute State aid when four cumulative criteria are met.

— First, the recipient undertaking must actually have public service obligations to discharge and such
obligations must be clearly defined.

— Second, the parameters on the basis of which the compensation is calculated must be established
in advance in an objective and transparent manner.

— Third, the compensation cannot exceed what is necessary to cover all or part of the costs incurred
in the discharge of the public service obligations, taking into account the relevant receipts and
a reasonable profit.

— Fourth, and finally, where the undertaking which is to discharge public service obligations is not
chosen pursuant to a public procurement procedure which would allow for the selection of the
tenderer capable of providing those services at the least cost, the level of compensation needed
must be determined on the basis of an analysis of the costs which a typical undertaking, well run
and adequately equipped, would have incurred (>°).

The Authority will firstly examine the fourth criterion, namely whether the compensation was based
on a tender or on the basis of the costs of an efficient and well-run company.

Oslo Municipality paid an annual compensation to AS Oslo Sporveier for scheduled bus transport
services, which from 1997 was passed on to AS Sporveisbussene. However, with regards to the
routes operated under the area concession, neither AS Oslo Sporveier nor AS Sporveisbussene were
selected in a public procurement procedure. Hence, neither the compensation from Oslo Municipality
to AS Oslo Sporveier nor the compensation subsequently passed on from AS Oslo Sporveier to AS
Sporveisbussene were based on prices resulting from public tenders.

Furthermore, the Norwegian authorities have neither argued that (nor provided the Authority with
information enabling a verification of whether) the costs incurred by AS Oslo Sporveier or AS
Sporveisbussene correspond to the costs of a typical undertaking, well run and adequately
equipped. Therefore, the preliminary opinion of the Authority is that the fourth Altmark criterion
is not met.

On the basis of the above, the Authority considers at this stage that the scheduled bus transport
services carried out under the area concession in Oslo have, both in the case of AS Oslo Sporveier
and AS Sporveisbussene, therefore not been discharged in accordance with the fourth criterion of the
Altmark judgment. Consequently, as the Altmark criteria must be satisfied cumulatively for public
service compensation not to constitute State aid (°°), the Authority’s preliminary conclusion is that
the annual compensation, including the public service capital injection, confers an economic
advantage to AS Oslo Sporveier and AS Sporveisbussene.

(*’) Case C-280/00 Altmark [2003] ECR 1-7747, paragraphs 89-93.

(*6) Case C-280/00 Altmark [2003] ECR I-7747, paragraphs 94-95.
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2.3.3. The commercial activities capital injection

(103) As set out above, approximately NOK 430 300 of the 2004 capital injection appears to have been
related to underfunding of pension accounts in the tour bus division. As this part of the injected
capital does not relate to public service cost, it cannot be assessed on the basis of Altmark. Thus,
according to settled case-law, it is necessary for the Authority to establish whether the recipient
undertaking, AS Sporveisbussene, received an economic advantage which it would not have obtained
under normal conditions (*). In doing so, the Authority has to apply the market economy investor
test (%) which in essence provides that State aid is granted whenever a State makes funds available to
an undertaking which in the normal course of events would not be provided by a private investor
applying ordinary commercial criteria and disregarding other considerations of a social, political or
philanthropic nature (*).

(104) 1t should be recalled that the initial amortisation plan was triggered by a decision of Norway’s
Financial Supervisory Authority requesting AS Oslo Sporveier to make up for the shortfall in its
pension fund. This meant that the owners of AS Oslo Sporveier and AS Sporveisbussene needed to
either remedy the underfunding in their business, or run the risk of their company becoming
insolvent.

(105) In assessing whether the capital injection was done on conditions that would be acceptable to
a private investor, the Authority points out that a private owner/investor in a similar situation —
i.e. with the options to either (a) inject fresh capital into the company, or (b) liquidate the company
and invest the same amount elsewhere, would choose strategy (a) only if it was globally more
profitable than strategy (b). The fact that the owner had made a previous investment is otherwise
irrelevant in this context (°°). This means that it is not sufficient to choose the ‘cheapest’ solution,
which the Norwegian authorities have submitted the capital injection was, in order to meet the
market economy investor benchmark, but that it is necessary to demonstrate an acceptable rate of
future return for the ‘price of this cheapest solution’.

(106) The Norwegian authorities have not, however, further substantiated their argument in this respect,
and have in particular not submitted any profitability forecasts that a market economy investor
would presumably have made.

(107) Furthermore, none of the information submitted indicates that the Municipality of Oslo injected
further capital in this part of the business based on expectations of acceptable long-term profit.
Moreover, the Authority is not aware of then minority shareholder(s) of AS Oslo Sporveier having
contributed to remedy the underfunding — and a private shareholder surely would have requested
the other shareholders to either do so pro rata, or would have increased its stake.

(108) For the above reasons, the Authority is at this stage uncertain whether the market economy investor
test is met with regard to the commercial activities capital injection.

3. Favouring certain undertakings or the production of certain goods

(109) In order to constitute State aid within the meaning of Article 61(1) of the EEA Agreement, the aid
measure must be selective by favouring certain undertakings or the production of certain goods.

(110) The Court of Justice has held that in order to determine whether a measure is selective, the question
is whether the undertaking(s) in question are in a legal and factual situation that is comparable to
other undertakings in the light of the objective pursued by the measure (°1).

(111) In the present case, the annual compensation and the capital injection favoured AS Oslo Sporveier
andfor AS Sporveisbussene to the exclusion of other bus transport operators. Such other bus

(*7) Case C-39/94 SFEI v La Poste [2006] ECR 1-3547, at paragraph 60.

(*%) This principle is explained in the Authority’s guidelines Part IV Rules on public service compensation, State
ownership of enterprises and aid to public enterprises, Application of State aid provisions to public enterprises in
the manufacturing sector.

(*%) Cf. for example Opinion of Advocate General Jacobs, Joined Cases C-278/92, C-279/92 and C-280/92 Kingdom of
Spain v Commission [1994] ECR 1-4103, at paragraph 28. See also Case 40/857 Belgium v Commission (Boch) [1986]
ECR-2321, at paragraph 13; Case C-301/87 France v Commission (Boussac) [1990] ECR 1-307, at paragraphs 39-40;
Case C-303/88 Italy v Commission (Lanerossi) [1991] ECR [-1433, at paragraph 24.

(%% Joined Cases T-228/99 and T-233/99 Westdeutsche Landesbank Girozentrale and Land Nordrhein-Westfalen v Commission
[2003] ECR 1I-435, at paragraph 222.

(61) Case C-143/99 Adria-Wien Pipeline and Wietersdorfer & Peggauer Zementwerke ECR [2001] 1-8365, paragraph 41.
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operators operate scheduled bus transport services in Norway or elsewhere in the EEA and were
therefore in a similar legal and factual situation compared to AS Oslo Sporveier and AS Sporveis-
bussene. For these reasons, the Authority is of the preliminary view that these two measures are
selective.

4. Distortion of competition and effect on trade between Contracting Parties

In order to constitute State aid within the meaning of Article 61(1) of the EEA Agreement, the aid
measure must distort or threaten to distort competition and affect trade between contracting parties.
According to the EFTA Court case law, this requires the Authority to examine whether such aid is
liable to affect trade and to distort competition (°2).

Since before the entry into force of the EEA Agreement in Norway several undertakings have
provided scheduled bus services in Oslo, the Authority preliminarily concludes that the annual
compensation and the capital injection were liable to distort competition since then (¢3).

With respect to the effect on trade and the fact that the present case concerns a local market for bus
transport in Oslo, the Authority recalls that in the Altmark judgment, which also concerned regional
bus transport services, the Court of Justice held that

‘a public subsidy granted to an undertaking which provides only local or regional transport services
and does not provide any transport services outside its State of origin may none the less have an
effect on trade between Member States ... The second condition for the application of Article 92(1)
of the Treaty, namely that the aid must be capable of affecting trade between Member States, does
not therefore depend on the local or regional character of the transport services supplied or on the
scale of the field of activity concerned (¢4).".

This means that even if — as in the present case — only the local bus transport market (Oslo) is
concerned, public funding made available to one operator in such a local market is liable to affect
trade between contracting parties (°°). Consequently, the Authority considers that the annual compen-
sation and the capital injection were liable to affect trade between contracting parties.

5. Taxation of the Oslo Sporveier Group

The complainant has argued that AS Oslo Sporveier's negative tax position has been used to reduce
the tax burden on AS Sporveisbussene.

Based on the submissions of the Norwegian authorities, it appears to the Authority that the
complainant is referring to the taxation rules regarding contributions between companies
belonging to the same corporate group (‘group contributions).

The Authority observes that these rules are applicable to AS Oslo Sporveier and AS Sporveisbussene,
as the latter is a wholly-owned subsidiary of the former. Thus, AS Oslo Sporveier or any of its
subsidiaries could in principle offset taxable profits by distributing contributions within the group.

The Authority points out that the complainant seems to have taken issue with what appears to be an
application of the general Norwegian rules on corporate taxation. The Authority notes that the
complainant has neither alleged, nor submitted any information sustaining that the relevant tax
rules are drafted in a manner which could lead to State aid being granted to specific companies.

Moreover, and with more particular regard to the case at hand, it appears to the Authority that the
offsetting of taxable income by making a group contribution would not confer an economic
advantage on AS Sporveisbussene when it, as a condition of benefitting from the tax deductions,
was obliged to make a contribution to the group of the same amount as the tax base reduction
obtained in this manner. By transferring income, AS Sporveisbussene may avoid paying taxes on the
transferred amount, but the amount will not be at its disposal. Arguably, the benefit of not paying
taxes on an income which is no longer disposable does not produce any obvious effects resulting in
an economic advantage for that entity (although the situation may be different for the corporate
group as a whole).

(°?) Joined Cases E-5/04, E-6/04 and E-7/04, Fesil and Finnfjord and Others v EFTA Surveillance Authority [2005] EFTA

Court Report, 117 at paragraph 93.

(°3) Moreover, the Court of Justice observed in the Altmark judgment that since 1995 several EU Member States had
voluntarily opened-up certain urban, suburban or regional transport markets to competition from undertakings
established in other EU Member States, the risk to inter-Member State trade was not hypothetical, but real as the
market was open to competition (paragraphs 69 and 79).

(°4) Paragraphs 77 and 82 of the Altmark judgment.

(%) See also Case 10287 France v Commission [1988] ECR 4067, paragraph 19; Case C-305/89 Italy v Commission [1991]
ECR 1-1603, paragraph 26.
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However, the Authority considers that it is in possession of insufficient facts and information
allowing it to assess the application of the Norwegian Tax Act to and by the Oslo Sporveier
Group, and to exclude without any doubt that in this case a potential economic advantage may
have indirectly been derived by AS Sporveisbussene, or the Oslo Sporveier Group, in a manner
incompatible with the State aid rules.

6. Alleged guarantees from AS Sporveisbussene to its subsidiaries

The Authority has asked the Norwegian authorities to clarify whether the subsidiaries of AS Spor-
veisbussene have benefitted from any guarantees granted by their owner, as alleged by the
complainant.

The Norwegian authorities have stated that no guarantees have been granted by AS Sporveisbussene,
and that its subsidiaries consequently have not benefitted from any guarantees from AS Sporveis-
bussene. The Authority is in possession of no information suggesting that this is incorrect.

In light of this, the Authority sees no reason to investigate further this part of the complaint.

7. Conclusion

The Authority preliminarily concludes that the annual compensation disbursed until 2008 and the
2004 capital injection of NOK 111760 000 in Oslo constitute aid within the meaning of
Article 61(1) of the EEA Agreement.

As regards the allegations concerning the taxation of AS Sporveisbussene, the Authority is, as
indicated above, unable to exclude without any doubt that a potential economic advantage may
have indirectly been derived by AS Sporveisbussene, or the Oslo Sporveier Group, in a manner
incompatible with Article 61(1).

The Authority sees no reason to investigate further the alleged guarantees from AS Sporveisbussene
to its subsidiaries.

8. Classification of the aid as existing or new

Regarding the allegation of potential cross-subsidisation, it is necessary in this context to firstly
determine if the aid in question is to be qualified as existing or new aid. Were the public service
compensation existing aid (i.e. granted under an existing aid scheme), the Authority could at most
request the Norwegian State to bring it in line with the State aid provisions of the EEA Agreement (if
the aid was deemed incompatible and the existing aid scheme in question still applicable). If, on the
other hand, the aid was considered as new aid, the consequence of its incompatibility would normally
be the recovery of the aid.

8.1. Introduction — the Court’s judgment

Article 1(b)(i) of Part II of Protocol 3 provides that ‘existing aid’ shall mean:

‘all aid which existed prior to the entry into force of the EEA Agreement in the respective EFTA
States, that is to say, aid schemes and individual aid which were put into effect before, and are still
applicable after, the entry into force of the EEA Agreement.’.

The Authority notes that AS Oslo Sporveier, at the time of the entry into force of the EEA
Agreement in Norway (1 January 1994), was compensated for carrying out scheduled bus
transport in Oslo in accordance with the provisions of the transport legislation and established
administrative practice (pre-dating the EEA Agreement), as described in detail above.

In the judgment in Case E-14/10 annulling the Authority’s Decision No 254/10/COL, the EFTA Court
stated the following on the question of the existing or new nature of the aid:

‘Whether the aid granted [...] constitutes “existing aid” [...] depends upon the interpretation of the
provisions of Protocol 3 SCA [...]

[...] to qualify as an “existing aid measure” under the EEA State aid rules, it must be part of an aid
scheme that was put into effect before the entry into force of the EEA Agreement (°9).".

(°6) Paragraphs 50-53.
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8.2. Aid scheme

Article 1(d) of Part IT of Protocol 3 provides that an aid scheme:

‘shall mean any act on the basis of which, without further implementing measures being required,
individual aid awards may be made to undertakings defined within the act in a general and abstract
manner and any act on the basis of which aid which is not linked to a specific project may be
awarded to one or several undertakings for an indefinite period of time andfor for an indefinite
amount;’.

Article 1(e) of Part II of Protocol 3 provides that individual aid:

‘shall mean aid that is not awarded on the basis of an aid scheme and notifiable awards of aid on the
basis of an aid scheme;.

This distinction is of particular importance in the context of existing aid, as Protocol 3 only provides
the Authority with a competence to keep under constant review existing systems of aid (cf. Article 1.1
of Part I of Protocol 3). Likewise, Section V of Part I of Protocol 3 only applies to existing aid
schemes (the terms ‘aid schemes’ and ‘systems of aid’ are to be treated as synonyms in the Authority’s
view (¢7)).

The Authority recalls that the Norwegian transport legislation in essence sets out the following key
parameters that are relevant for the aid measures at hand: (i) a system of co-financing of scheduled
bus transport services (from State and county); (ii) that the counties are responsible for administering
the scheduled bus transport services, control concessions, routes, schedules and ticket prices; and (iii)
a detailed concession system.

Moreover, according to the Norwegian authorities, Article 22 of the CTA entails that Oslo Munici-
pality is under the obligation to compensate the operators for the provision of the transport service
on unprofitable routes (where the revenue generated from the sale of tickets does not cover the cost
of operating the service). The Authority understands that the compensation aims to cover the gap
between the costs and the revenues (in the form of ticket sales).

Before the entry into force of the EEA Agreement, Oslo Municipality had chosen to provide
scheduled bus transport services under the relevant provisions of the CTA and CTR, compensating
unprofitable routes in accordance with the administrative practice described above. This continued
without interruption until the last directly awarded concession had run its course (on 30 March
2008).

Whether the system in Oslo as outlined above constitutes an aid scheme in accordance with the
definition of Article 1(d) of Part II of Protocol 3 depends on whether the legal framework for the
financing of scheduled bus transport in Oslo can be considered to be ‘an act on the basis of which,
without further implementing measures being required, individual aid awards may be made to
undertakings defined within the act in a general and abstract manner’.

The Authority notes that this definition was incorporated into the EEA Agreement in 2001 with the
insertion of Part II of Protocol 3. Prior to 2001, when Protocol 3 was brought in line with the
Procedural Regulation, there was no similarly precise definition in EEA law determining what an aid
scheme was. Moreover, the rationale for the concept of existing aid — in principle that of providing
EEA States and beneficiaries of State with some legal certainty regarding arrangements that predate
the entry into force of State aid control in their legal systems whilst providing the Authority with the
possibility of bringing such systems in line with EEA law — must in the Authority’s view be borne in
mind.

Furthermore, the Authority notes that the case-law of the European Courts does not provide detailed
guidance as regards the interpretation of this definition. The Authority has thus reviewed its own case
practice and that of the European Commission and found that existing ‘aid schemes’ were held to
encompass non-statutory customary law (°%) and administrative practice related to the application of

(¢7) Cf. Sinnaeve/Slot, The new Regulation on State aid Procedures, Common Market Law Review 36/1999, p. 1153,

footnote 28.

(%%) See the Authority’s Decision No 405/08/COL HFF (O] L 79, 25.3.2010, p. 40 and the EEA Supplement No 14,
25.3.2010, p. 20), Chapter 11.2.3.1, p. 23: ‘The State guarantee on all State institutions for all their obligations follows
from general unwritten rules of Icelandic public law predating the entry into force of the EEA Agreement. The
guarantee is applicable to all State institutions, regardless of when they are established, or of their activities, or
changes in those activities. This possible aid measure must be regarded as a scheme falling within the definition in
Article 1(d) in part II of Protocol 3 to the Surveillance and Court Agreement.
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statutory () and non-statutory law (7). In one case, the European Commission found that an aid
scheme relating to Anstaltslast and Gewdhrtrigerhaftung was based on the combination of an unwritten
old legal principle combined with widespread practice across Germany (7').

(139) Nevertheless, the Authority is at this stage in doubt as to whether the three criteria defining an ‘aid

scheme’ as provided for in Protocol 3 — (i) an act on the basis of which aid can be awarded; (ii)
requiring no further implementing measures; and (i) defining the potential aid beneficiaries in
a general and abstract manner — are met.

As for the first criterion, the Authority notes that the CTA and the CTR are acts on the basis of
which Oslo Municipality could award aid.

(140) As for the second criterion, the Authority notes that the administration of any aid scheme requires

a certain decision-making process which can (but does not have to) lead to individual awards of aid
being made. However, an arrangement that would for example require, for individual aid to be
awarded, the adoption of further legislative measures, cannot be considered as an aid scheme.

(141) A mere ‘technical application’, as indicated above, of the provisions providing for the scheme would

thus not be an implementing measure (7?). Moreover, the mere fact that a decision awarding aid
under an aid scheme has implications for the budget of the authority administering that scheme,
cannot, in the Authority’s view, mean that such decisions are to be regarded as implementing
measures.

(142) In a similar vein, considering acts of entrustment such as the award of a concession, for which the

CTA foresees a duration of 10 years, in the case at hand as an implementing measure would make it
ex ante impossible to set up an aid scheme for public service compensation under which aid to
several undertakings could be awarded, as any entrustment would then entail individual aid.
A concession — as any other act of entrustment — specifies one particular undertaking, and
could thus not relate to a group of undertakings, ‘defined in a general and abstract manner’.

(143) On the other hand, the Authority is of the view that ‘implementing measures’ should be understood

as entailing a certain degree of discretion, that could influence the amount, characteristics or
conditions under which the aid is granted to a significant degree. In particular, it would seem that
every scheme determines for which clearly defined purpose aid can be awarded. Thus, where a public
body for example has general powers allowing it to use different instruments to promote the local
economy, and grants several capital injections based on those general powers, this granting of capital
injections implies the use of considerable discretion as to the amount, characteristics or conditions
and purpose for which the aid is granted, and is hence not to be regarded as an aid scheme (7).

(144) In the case at hand, it is clear that no further legislative measures needed to be adopted for

compensation payments to AS Oslo Sporveier and AS Sporveisbussene to be made. The preliminary
opinion of the Authority is that the CTA and CTR arguably ringfenced the discretion of Oslo
Municipality, to the extent that they appear to have been applied by the Municipality, in line with
its administrative practice, in a way that did not allow for compensation in excess of cost for the
public service minus revenue. Moreover, the compensation was not based on discretionary budget
allocations. Oslo Municipality, after choosing to maintain the public service, was not free to decide
whether to cover the loss of AS Oslo Sporveier and AS Sporveisbussene or not. Oslo Municipality

(%%) See Commission Decision in Case E-45/2000 (Netherlands) Fiscal exemption in favour of Schiphol Group (O] C 37,

(70

(71

=

)

11.2.2004, p. 13).

From the Authority’s Decision No 491/09/COL Norsk Film group (O] C 174, 1.7.2010, p. 3 and the EEA
Supplement No 34, 1.7.2010, p. 1), Chapter IL.2 p. 8: ‘the yearly payments made by the Norwegian State since
the 1970s to Norsk FilmStudio AS[Filmparken AS for the production of feature films and to maintain an infra-
structure necessary for the production of films were based on an existing system of aid. The Authority considers that
in this case, where regular payments were consistently made over a very long period of time, the practice shows that
State support was an essential element in the financing of the company. The Authority considers on that basis that
the annual grants were made under an existing system of state aid within the meaning of Article 62 EEA. In that
case, the Authority opened the formal investigation into a payment of NOK 36 million that had been made in
addition to the regular payments and an alleged preferential tax measure. With Decision No 204/11/COL (not yet
published in the OJ, available online: http://www.eftasurv.int/state-aid/state-aid-register) the Authority closed the
procedure on the basis that the NOK 36 million payment was made on the basis of the existing aid scheme and
that the tax measure did not constitute State aid.

See Commission Decision in Case E-10/2000 (Germany) State guarantees for public banks in Germany (O] C 150,
22.6.2002, p. 6).

("?) See Commission Decision in Case E-4/07 (France) Charges aéroportuaires, paragraph 56 (O] C 83, 7.4.2009, p. 16).
(%) Cf. Commission Decision in Case C-6/08 (Finland) Public Commercial Property Aland Industrihus, (not yet published),

paragraphs 107-109 in particular.
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was obliged to do so, and did so, every year until 2008, in line with a routine procedure. It is also
evident that the compensation was and could only be granted for the purpose of financing local
scheduled bus transport in Oslo. The municipality could not have awarded aid for different purposes
on the basis of the provisions described above.

However, the Authority cannot, on the basis of the information provided, conclude that the
provisions and practice that set out how providers of scheduled bus services were to be remunerated
in Oslo is sufficiently precise and detailed. The Authority has doubts as to the exact extent of the
discretion enjoyed by Oslo Municipality, taking into account the administrative practice, in deter-
mining the amount of compensation for scheduled bus services.

As for the last criterion, the compensation system in Oslo applies to all concessionaires that have
been entrusted with providing bus services on unprofitable routes.

Consequently, in particular given the Authority’s doubts as regards the second criterion mentioned
above, the Authority cannot at this stage conclude that the financing of AS Oslo Sporveier and AS
Sporveisbussene, as described above, constitutes an aid scheme.

However, so as to address issues of law relevant for the final assessment of this case, the Authority
sets out its preliminary views below based on the assumption that public service compensation for
AS Oslo Sporveier and AS Sporveisbussene has been awarded on the basis of an aid scheme.

8.3. Existing aid due to the entry into force of the EEA Agreement

Article 1(b)(i) of Part II of Protocol 3 provides that existing aid encompasses all aid which existed
prior to the entry into force of the EEA Agreement in the respective EFTA States, that is to say, aid
schemes and individual aid which were put into effect before, and are still applicable after, the entry
into force of the EEA Agreement.

As described above, the provisions providing for the scheme have been in place since before the EEA
Agreement entered into force in Norway on 1 January 1994. As it appears that the market for local
bus transport was already exposed to some competition on that date, the Authority is of the
preliminary view that the scheme became an existing aid scheme on 1 January 1994.

8.4. Aid not granted on the basis of the provisions providing for the scheme
8.4.1. Judgment in Case E-14/10

In the judgment in Case E-14/10, the EFTA Court stated the following on the question of the existing
or new nature of the aid:

‘(...) what is relevant is whether the aid was granted in accordance with the provisions providing for
it.

(-..) in so far as the compensation payments were indeed used to finance the operation of non-
profitable scheduled bus services, the defendant (the Authority) may correctly have classified those
payments as existing aid.

However, (...) any aid granted to Oslo Sporveier in excess of the losses actually incurred in
connection with the services in question cannot be regarded to constitute, on the basis of that aid
scheme, existing aid (...) (4.

The Authority understands the judgment of the EFTA Court to mean that only payments made on
the basis of the existing aid scheme can be considered as existing aid disbursed under that scheme.
Payments not made on the basis of the provisions providing for the scheme cannot be protected by
the existing aid nature of that scheme (7).

Therefore, to determine whether the aid granted is existing or new, the Authority must assess
whether it was granted in accordance with the scheme providing for it.

The Authority’s preliminary view is that the scheme was based on the CTA, the CTR as applied in
Oslo in accordance with the established administrative practice.

(7% Paragraphs 73-76.

(7%) The same logic applies for schemes that have been approved by the Authority or the European Commission. See for
example Case C-47/91, Italy v Commission [1994] ECR-4635, paragraphs 25-26.
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The scheme only provided for cost coverage (the difference between cost and revenue) of the
unprofitable scheduled bus services that the concessionaires provided. This therefore is the
benchmark against which the Authority must assess the extent to which the measures covered by
the complaint have been made on the basis of the aid scheme.

In the following, the Authority assesses whether (i) the annual compensation and (ii) the 2004 capital
injection were granted on the basis of the provisions providing for the system of compensation.

8.4.2. Annual compensation

As set out above, the Authority is at this stage of the view that at least a large part of the
compensation that AS Oslo Sporveier and AS Sporveisbussene have received has been awarded in
line with the existing aid scheme, which provides in essence for loss coverage for the public service.
Such a scheme would appear to presuppose the separation of accounts, an appropriate allocation of
common costs and arms-length intra-group transactions for undertakings that in addition to
providing public services also engage in commercial activities. Complying with these principles
seems necessary to avoid that aid is granted outside the scheme.

According to the Norwegian authorities, market prices were paid for services that were provided
between the companies in the Oslo Sporveier Group.

However, aside from indicating that from 2004 onwards, [...] (®) % of the overall costs were levied
from all subsidiaries for general overheads, the Norwegian authorities have not submitted information
that would allow the Authority to conclude that the allocation of the common costs was done in
accordance with a particular allocation key, or that the payment for the services that the commercial
subsidiaries of AS Sporveisbussene received was done on an arms-length basis and on market terms.
Furthermore, no explanations have been provided as to the rationale of introducing a general
overhead fee in 2004, and if overheads were exclusively born by the public service activities
before that.

Thus, the Authority cannot, on the basis of the information provided, conclude that all payments to
AS Oslo Sporveier and AS Sporveisbussene were made on the basis of the provisions providing for
the aid.

In particular, the Authority has doubts as to whether the commercial activities carried out by the
Oslo Sporveier Group (the tour bus activities in particular), were financed by the annual public
service compensation in contravention of the provisions providing for the aid. The information
provided has not enabled the Authority to conclude that the annual payments were restricted to
cover only costs that could be covered in accordance with the legal framework of the scheme — in
other words, whether the annual compensation exceeded the difference between the costs and the
revenues of the public service.

8.4.3. 2004 capital injection

Turning to the 2004 capital injection, already since the mid-1990s, it was clear that the pension fund
of AS Oslo Sporveier was underfunded. Thus, a payment plan to remedy the fund’s shortfall by 2020
was implemented. In accordance with that plan, Oslo Municipality increased the public service
compensation to AS Oslo Sporveier in order for the compensation to cover all the costs incurred
by the provision of the public service.

In 2004, the remaining shortfall was covered by a capital injection of NOK 111 760 000. Although
it was not granted as part of the annual lump sum to AS Sporveisbussene, the payment appears to
mainly (") have been made on the basis of the existing aid scheme, in that it went to cover a cost
incurred whilst providing the public service.

As noted above, the CTA and the CTR do not have any particular provisions on how the conces-
sionaire is to be compensated for the public service, in practice, the compensation has simply been
awarded annually in the form of lump sums in accordance with the established administrative
practice. The EFTA Court has held (7®) that when an existing aid scheme does not have any particular
provisions on how the aid is to be provided, a divergence from the usual procedure cannot in and of

(76) The exact figure is covered by the obligation of professional secrecy. It is in the range of 2 %-7 %.

(”7) See below on the approximate amount of NOK 430 300 that went to cover non-PSO pension costs.
(78) Paragraph 87 of the judgment of the EFTA Court.
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itself, lead to the finding that the aid was not granted on the basis of that scheme. The fact that the
2004 capital injection was not made in accordance with the normal annual block grant procedure
cannot in and of itself entail that it was not made on the basis of the scheme.

As described above, Oslo Muncipality had since the mid-1990s increased the annual public service
compensation payments to cover a historic shortfall in the pension fund of the Oslo Sporveier Group
by 2020. These pension costs were predominantly (") linked to the public service which Oslo
Municipality was obliged to cover in accordance with their obligation to cover the cost of the
public service. Instead of continuing with the annual payments until 2020, it was decided that the
2004 capital injection should cover the remaining share of the underfunding, thus eliminating the
need for further annual payments to cover the historic underfunding.

On this basis, the Authority is of the preliminary opinion that the 2004 capital injection was largely
carried out in accordance with the provisions providing for the aid.

However, the Norwegian authorities have informed the Authority that the capital injection was not
restricted to cover the cost of the pensions related to the public service. The Norwegian authorities
have explained that the capital injection also covered pension obligations related to employees
engaged in commercial tour bus services and have calculated the amount of this compensation to
be approximately NOK 430 300.

As this portion of the compensation does not appear to have been disbursed on the basis of the
provisions providing for the aid, it appears that it cannot be held to be covered by the existing aid
scheme. Thus, the preliminary opinion of the Authority is that it represents new aid.

8.5. Alterations to existing aid

According to Article 1(b)(i) of Part II of Protocol 3, a measure that existed prior to the entry into
force of the EEA Agreement and was still in force afterwards is existing aid.

Further, Article 1(c) of Part II of Protocol 3 provides that ‘new aid’ is:

‘all aid, that is to say, aid schemes and individual aid, which is not existing aid, including alterations
to existing aid;.

In Namur, the Court of Justice stated the following:

[...] the emergence of new aid or the alteration of existing aid cannot be assessed according to the
scale of the aid or, in particular, its amounts in financial terms at any moment in the life of the
undertaking if the aid is provided under earlier statutory provisions which remain unaltered. Whether
aid may be classified as new aid or as alteration of existing aid must be determined by reference to
the provisions providing for it (3).

As set out in the factual description of the case above, there are a number of events that could
potentially be considered as altering the scheme and turning it into new aid.

8.5.1. 1997 internal reorganisation

In 1997, an internal reorganisation led the newly established entity AS Sporveisbussene to take over
the responsibility of carrying out the scheduled bus transport services previously provided by AS Oslo
Sporveier.

Purely formal or administrative changes to an aid scheme do not lead to the reclassification of
existing aid as new (%!). The question is whether this reorganisation brought with it a change to
the existing aid scheme involving new aid.

The Norwegian authorities have explained that, in essence, the change from AS Oslo Sporveier to AS
Sporveisbussene as the provider of the service was a change of a formal nature. By establishing AS
Sporveisbussene, AS Oslo Sporveier created a subsidiary for operating public bus services that it
formerly ran itself. AS Oslo Sporveier — in its position as the mother company — remained,

(7%) See below on the approximate amount of NOK 430 300 that went to cover non-PSO pension costs.

(30) Case C-44/93 Namur-Les Assurances du Crédit [1994] ECR 1-3829, paragraph 28.
(®1) See Article 4(1) of the Implementing Provisions Decision. See also the opinion of Advocate General Lenz in Namur
(cited above).
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however, the primary recipient of the compensation and holder of the concession, and simply
underwent an internal reorganisation that led to AS Sporveisbussene being in charge of providing
the services in accordance with the concession. For this it received compensation from its mother
company. The reorganisation did necessitate the conclusion of the Transport Agreement, which
however, as the Norwegian authorities have explained, did not substantially change the established
administrative practice relating to the financing of the public service. Additionally, the reorganisation
did not involve any changes to the CTA or CTR.

On this basis, the reorganisation of 1997 cannot be held to have involved a substantive change to
the aid scheme (3?). Consequently, the scheme remained in the Authority’s preliminary view an
existing aid scheme after the reorganisation.

8.5.2. Renewal of concession

With reference to the description of the scheme above, the Authority notes that it does not consider
the concession to form part of the provisions providing for the existing aid scheme. The concession,
granted for a duration of 10 years pursuant to the CTA, appears to be an act of entrustment. The
entrustment in essence determines the route(s) for which the concessionaire has a right and
obligation to provide a scheduled service. The Authority considers that an existing aid scheme will
not be altered by the grant or renewal of an act of entrustment under that scheme.

In any event, other than the temporal prolongation, no changes were made to the renewed
concession. AS Sporveisbussene simply continued, on the same terms, to carry out the public
service on behalf of AS Oslo Sporveier on the basis of the concession.

Therefore, the Authority does not consider the renewal of the concession as an alteration to the
existing aid scheme.

8.5.3. Introduction of a quality bonus/malus system

AS Oslo Sporveier introduced a new bonus/malus system some time before 2004. The Authority has
not received exact information on when this system was introduced. Nor has the Authority received
information on how the system was implemented in the contractual relationship between AS Oslo
Sporveier and AS Sporveisbussene. Thus, further information is necessary for the Authority to fully
assess the nature of the quality bonus and its relationship to the existing aid scheme.

The Authority is at this stage of the opinion that the quality bonus that AS Sporveisbussene received
in 2004 pursuant to the bonus/malus system could either form part of the compensation for the
public service, possibly constituting part of the reasonable profit that the company appears to have
been entitled to, or a change to the existing aid scheme. If so, this measure could constitute new

aid (%3).

8.6. Period subsequent to 30 March 2008

In the early 2000s, Oslo Municipality decided to tender all public service contracts for scheduled bus
transport in the Oslo region. By 30 March 2008, this process was brought to an end, thus AS Oslo
Sporveier's concession was without object, and all services were provided on the basis of tendered
contracts.

Therefore, from 30 March 2008 onwards, the new concessionaires have been remunerated on the
basis of the tendered contracts, and not in accordance with the system described above under which
aid had been granted to AS Oslo Sporveier and AS Sporveisbussene before.

9. Compatibility of the aid

As set out above, the Authority is of the preliminary view that a substantial part of the aid to AS
Oslo Sporveier (in the form of annual compensation and the 2004 capital injection) was granted
under an existing aid scheme. The Authority has furthermore come to the preliminary conclusion

(%2) This is supported by the conclusions drawn by the European Commission in similar cases, see the Commission

Decisions in Case NN 73/08 (Hungary) Sharing of loans between MAV Zit. and MAV-TRAKCIO Zrt. (O] C 109,
13.5.2009, p. 5), at paragraphs 59-60 and Case E-14/05 (Portugal) Compensation payments to public service broadcaster
RTP (not published in the OJ) at paragraphs 78-80.

(%% Only changes affecting the substance of an existing scheme can transform that existing aid to new aid. Changes
severable from the existing aid will not affect the substance of that existing aid (Joined Cases T-195/01 and T-207/01
Government of Gibraltar v Commission [2002] ECR 1I-2309, paragraph 111).
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that the bonus/malus system introduced some time before 2004 may represent new aid. Moreover,
the Authority has preliminarily concluded that some of the aid was potentially granted outside the
aforementioned scheme and thus constitutes new aid.

The Authority notes that the Norwegian authorities have not submitted any arguments relating to the
compatibility of either the new or existing aid described above. In the absence of such information
and, in particular, without a detailed account of which costs formed the basis for the annual payment
negotiations and the methodology and justification for the allocation of common cost, the Authority
cannot take a final view on this matter.

However, it would appear to the Authority that the compensation payments for the public service, or
at least parts thereof, and the capital injection to offset the underfunding of the pension fund, or at
least parts thereof, could be compatible public service compensation under Article of the 49 EEA.
This provision cannot be applied directly (%) but only by virtue of Council Regulations, i.e. Regu-
lation (EEC) No 1191/69 (¥*) or Regulation (EC) No 1370/2007 (3%). An essential element in the
assessment under both regulations is to verify that aid in the form of public service compensation
only covers the cost of the public service (including a reasonable profit) and does not lead to
overcompensation.

Moreover, it also cannot be excluded at this stage that the aid measures under assessment, in
particular the capital injection to remedy the underfunded pension fund, could be compatible
under Article 61(3)(c) of the EEA Agreement.

Should any new aid have been granted that benefitted the commercial activities of the Oslo Sporveier
Group, the Authority does not at this stage envisage any provision in EEA State aid law that could
form the basis for deeming such aid compatible. As the Authority expresses solely a preliminary view
however, the Norwegian authorities are invited to submit arguments and information regarding the
compatibility of all State aid that was granted to the Oslo Sporveier Group, including (potential) aid
to the commercial activities.

10. Conclusion

Based on the information submitted by the complainant and the Norwegian authorities, the
Authority has come to the conclusion that the complainant’s allegations that guarantees provided
by AS Sporveisbussene may involve unlawful State aid are unfounded.

However, the Authority preliminarily considers that the three additional measures referred to by the
complainant — namely: (i) the annual compensation payments for scheduled bus services; (i) the
2004 capital injection; and (iii) an alleged favourable tax position benefiting AS Sporveisbussene —
may entail State aid in the meaning of Article 61(1) of the EEA Agreement. As regards the second
measure, the Authority has doubts whether (parts of) it might indeed have been granted in line with
the market economy investor principle.

As established above, the Authority moreover is at this stage of the view that most of the State aid
appears to have been granted on the basis of an existing aid scheme which entitled concessionaires
that provided public scheduled bus services in Oslo to a compensation which would cover the
difference between ticket revenue and cost for discharging the public service. However, the
Authority has doubts as to the precise delineation of that scheme, i.e. how exactly the costs, that
formed the basis for the annual negotiations on the compensation payment, were calculated, and
which costs were exactly taken into account. Given that the beneficiary is also engaged in commercial
activities, the Authority doubts at this stage if indeed costs that should have been borne by those
commercial activities were taken into account in the process of calculating the annual compensation.

Furthermore, and in line with the judgment of the EFTA Court, the Authority is of the view that any
aid not granted in line with the scheme would have to be qualified as new aid. It preliminarily
considers that the 2004 capital injection also covered underfunded pension funds of employees of
the commercial activities of the beneficiary. Moreover, it doubts whether the quality bonus described
above has been granted on the basis of the scheme, or whether it is a severable amendment to the
scheme involving new aid.

(®%) See Altmark (cited above), at paragraph 107.

(®%) Regulation (EEC) No 1191/69 on public service in transport by rail, road and inland waterway (O] L 156, 8.6.1969,
p. 8), incorporated in the EEA Agreement by means of Annex XIII to the EEA Agreement.

(®%) Regulation (EC) No 1370/2007 of the European Parliament and of the Council of 23 October 2007 on public
passenger transport services by rail and by road and repealing Council Regulations (EEC) Nos 1191/69 and 110770
(O] L 315, 3.12.2007, p. 1), incorporated in the EEA Agreement by means of Annex XIII to the EEA Agreement.
Regulation (EC) No 1370/2007 entered into force in Norway on 1 January 2011, see Regulation of 17.12.2010 No
1673.
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(191) Finally, if any new aid not in line with the scheme has been granted, the Authority has doubts as to
whether such aid would be compatible with the EEA Agreement, in particular Articles 49 and
61(3)(c) thereof.

(192) Consequently, and in accordance with Article 4(4) of Part II of Protocol 3, the Authority is obliged to
open the formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3. The
decision to open a formal investigation procedure is without prejudice to the final decision of the
Authority, which may conclude that the measures in question do not constitute aid, are existing aid
or new aid compatible with the functioning of the EEA Agreement.

(193) In light of the foregoing considerations, the Authority, acting under the procedure laid down in
Article 1(2) of Part I of Protocol 3, invites the Norwegian authorities to submit their comments, as
well as all documents, information and data needed to address the doubts of the Authority outlined
above, as well as all relevant information that will enable the Authority in consolidating its
preliminary views expressed in this Decision. In particular, it invites the Norwegian authorities to
comment, within one month of the date of receipt of this Decision, on:

a) the compliance of the commercial activities capital injection with the market economy investor
1% )
principle;

(b) the description of the potential existing aid scheme in this Decision;

(c) the costs that were taken into account for the calculation of the annual compensation, and
whether it can be excluded that costs of the commercial activities were taken into account for
this purpose;

(d) the distribution of common costs between the various activities and subsidiaries, and the
methodology for the pricing of services provided by the public service activities to the
commercial activities;

(e) a detailed description of the rules on group taxation, and their application to and by the Oslo
Sporveier Group;

(f) the nature and potential compatibility of the amounts paid under the bonus/malus system;

(2) how, should any of the above measures entail new aid, they could be considered compatible with
the EEA Agreement.

(194) The Authority requests the Norwegian authorities to immediately forward a copy of this Decision to
the potential recipients of the aid.

(195) The Authority must remind the Norwegian authorities that, according to Article 14 of Part II of
Protocol 3, any incompatible aid unlawfully granted to the beneficiaries will have to be recovered,
unless, exceptionally, such recovery would be contrary to a general principle of EEA law,

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority considers the allegation that guarantees provided by AS Sporveisbussene to
its subsidiaries may involve unlawful State aid are without object.

Article 2

The formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3 is opened into the
compensation for scheduled bus services in Oslo paid to AS Oslo Sporveier and AS Sporveisbussene during
the period 1 January 1994-30 March 2008, the capital injection paid by Oslo Municipality on 1 June 2004,
and the application of the group taxation rules to and by the Oslo Sporveier Group.

Article 3

The Norwegian authorities are invited, pursuant to Article 6(1) of Part Il of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month from the notification of
this Decision.

Article 4

The Norwegian authorities are requested to provide within one month from notification of this Decision all
documents, information and data needed for assessment of the nature and compatibility of the aid
measures.
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Article 5

This Decision is addressed to the Kingdom of Norway.

Article 6

Only the English language version of this Decision is authentic.

Decision made at Brussels, 28 March 2012.

For the EFTA Surveillance Authority

Oda Helen SLETNES Sabine MONAUNI-TOMORDY
President College Member
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(Oznamy)

ADMINISTRATIVNE POSTUPY

EUROPSKY URAD PRE VYBER PRACOVNIKOV (EPSO)

OZNAMENIE O VEREJNYCH VYBEROVYCH KONANIACH
(2012/C 204/05)

Eurépsky trad pre vyber pracovnikov (EPSO) organizuje verejné vyberové konania:
EPSO/AD/[240/12 — Prekladatelia pre esténsky jazyk (ET)
EPSO/AD/241/12 — Prekladatelia pre irsky jazyk (GA)
EPSO/AD[242/12 — Prekladatelia pre lotyssky jazyk (LV)
EPSO/AD/[243/12 — Prekladatelia pre portugalsky jazyk (PT)

Ozndmenia o vyberovych konaniach st uverejnené vylucne v estonskom, frskom, lotysskom a portugalskom
jazyku v Uradnom vestniku Eurdpskej iinie v sérii C 204 A z 12. jula 2012.

Dalsie informdcie st k dispozicii na webovej stranke tGradu EPSO: http:/[www.eu-careers.info
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KONANIA TYKAJUCE SA VYKONAVANIA POLITIKY HOSPODARSKE]
SUTAZE

EUROPSKA KOMISIA

Predbezné oznidmenie o koncentracii

[Vec COMP/M.6647 — Mitsubishi Corporation/Mitsubishi Electric Corporation/Mitsubishi Elevator
(Singapore)]

Vec, ktord mdze byt posiidend v zjednodusenom konani

(Text s vyznamom pre EHP)
(2012/C 204/06)

1. Komisii bolo 5. jala 2012 podla ¢linku 4 nariadenia Rady (ES) ¢. 139/2004 (!) doruc¢ené ozndmenie
o zamyslanej koncentricii, ktorou podniky Mitsubishi Corporation (,MC*, Japonsko) a Mitsubishi Electric
Corporation (,MELCO*, Japonsko) ziskavaju v zmysle ¢lanku 3 ods. 1 pism. b) nariadenia (ES) o fazidch
kontrolu nad celym podnikom Mitsubishi Elevator Singapore Co. Ltd (,MESP“ Singapur) prostrednictvom
kapy akcii.

2. Predmet cinnosti dotknutych podnikov:

— MC je viacodvetvovd obchodnd spolo¢nost podsobiaca v roznych priemyselnych odvetviach vritane
energetického, metalurgického, strojirskeho, chemického a potravindrskeho priemyslu a v oblasti obcho-
dovania s univerzdlnym tovarom,

— MELCO vyrdba a predava elektrické a elektronické vybavenie pouZivané v energetike a elektrickych
systémoch, systémy priemyselnej automatizacie, informacné a komunikaéné systémy, elektronické zaria-
denia a doméce spotrebice,

— MESP je spolocnost registrovand v Singapure, pdsobi v oblasti doddvok, distribucie, instaldcie a udrzby
vytahov a pohyblivych schodov MELCO v Singapure. Jej ¢innost sa obmedzuje na Singapur.

3. Na zdklade predbezného postdenia a bez toho, aby bolo dotknuté kone¢né rozhodnutie v tejto veci,
sa Komisia domnieva, Ze ozndmend transakcia by mohla spadat do rozsahu posobnosti nariadenia ES
o fuzidch. V stlade s ozndmenim Komisie tykajicim sa zjednoduseného konania pre posudzovanie uréitych
druhov koncentricii podla nariadenia ES o fizidch (?) je potrebné uviest, Ze tito vec je mozné posudzovat
v stlade s postupom stanovenym v ozndmeni.

4. Komisia vyzyva zainteresované tretie strany, aby predlozili pripadné pripomienky k zamyslanej
koncentrécii.

Pripomienky musia byt Komisii doru¢ené najneskér do 10 dni od ddtumu uverejnenia tohto ozndmenia.
Pripomienky je mozné zaslat faxom (+32 22964301), e-mailom na adresu: COMP-MERGER-REGISTRY@ec.
europa.eu alebo postou s uvedenim referenc¢ného cisla COMP/M.6647 — Mitsubishi Corporation/Mitsubishi
Electric Corporation/Mitsubishi Elevator (Singapore) na tdto adresu:

European Commission
Directorate-General for Competition
Merger Registry

J-70

1049 Bruxelles/Brussel

BELGIQUE/BELGIE

() U.v. EU L 24, 29.1.2004, s. 1 (,nariadenie ES o fizidch").

() U. v. EU C 56, 5.3.2005, s. 32 (,Ozndmenie o zjednodu$enom postupe®).
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Predbezné ozndmenie o koncentricii
(Vec COMP/M.6651 — Goldman Sachs/William C. Young/Plastipak Holdings)
Vec, ktord mdze byt posidend v zjednodusenom konani

(Text s vyznamom pre EHP)
(2012/C 204/07)

1. Komisii bolo 5. jala 2012 podla ¢lanku 4 nariadenia Rady (ES) ¢. 139/2004 (') dorucené ozndmenie
o zamy§lanej koncentricii, ktorou fondy podporované a spravované podnikom The Goldman Sachs Group,
Inc. (,Goldman Sachs‘, USA) a pan William C. Young ziskavaji v zmysle ¢lanku 3 ods. 1 pism. b)
nariadenia (ES) o fazidch spoloént kontrolu nad podnikom Plastipak Holdings, Inc. (,Plastipak®, USA)
prostrednictvom kiipy akcii.

2. Predmet ¢innosti dotknutych podnikov:

— Goldman Sachs: celosvetovd spolo¢nost posobiaca v oblasti investicného bankovnictva, cennych
papierov a spravy investicif,

— pén William C. Young: fyzickd osoba kontrolujica niekolko podnikov,

— Plastipak: vyrobca plastovych Zivic a plastovych obalovych nddob a predliskov, ktory pdsobi aj v oblasti
recyklaénych operdcii pre vyrobu plastickych surovin z recyklovaného odpadu.

3. Na zdklade predbezného posidenia a bez toho, aby bolo dotknuté kone¢né rozhodnutie v tejto veci,
sa Komisia domnieva, Ze ozndmend transakcia by mohla spadat do rozsahu posobnosti nariadenia ES
o fazidch. V stlade s ozndmenim Komisie tykajicim sa zjednoduseného konania pre posudzovanie ur¢itych
druhov koncentricii podla nariadenia ES o fizidch (?) je potrebné uviest, zZe tito vec je mozné posudzovat
v sulade s postupom stanovenym v ozndmeni.

4. Komisia vyzyva zainteresované tretie strany, aby predlozili pripadné pripomienky k zamyslanej
koncentrécii.

Pripomienky musia byt Komisii doru¢ené najneskoér do 10 dni od ddtumu uverejnenia tohto ozndmenia.
Pripomienky je mozné zaslat faxom (+32 22964301), e-mailom na adresu: COMP-MERGER-REGISTRY@ec.
europa.eu alebo postou s uvedenim referenc¢ného ¢isla COMP/M.6651 — Goldman Sachs/William C. Young/
Plastipak Holdings na tito adresu:

European Commission
Directorate-General for Competition
Merger Registry

J-70

1049 Bruxelles/Brussel

BELGIQUE/BELGIE

() U. v. EU L 24, 29.1.2004, s. 1 (,nariadenie ES o fizidch®).

() U.v. EU C 56, 5.3.2005, s. 32 (,Ozndmenie o zjednoduSenom postupe®).
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Oznidmenie Komisie uverejnené podla ¢linku 27 ods. 4 nariadenia Rady (ES) ¢. 1/2003 vo veci
COMP/39.654 — Reuters Instrument Codes (kody RIC)

[ozndmené pod cislom C(2012) 4873]
(Text s vyznamom pre EHP)
(2012/C 204/08)

1. UvOoD

1. Podla ¢clanku 9 nariadenia Rady (ES) ¢. 1/2003 zo 16. decembra 2002 (*) v pripadoch, ked md Komisia
v amysle prijat rozhodnutie vyzadujice ukoncenie porusovania a prislusné strany sa zaviazu, Ze splnia
poziadavky vyjadrené Komisiou v jej predbeznom postdeni, méze Komisia rozhodnuf, Ze takéto
zdvazky budd pre podniky zavazné. Takéto rozhodnutie je mozné prijat na vymedzené obdobie
a musi sa v dom uvidzat, Ze dovody na zdsah Komisie uz nepretrvdvaji. Komisia uverejni podla
¢lanku 27 ods. 4 toho istého nariadenia stru¢ny popis veci a podstatny obsah zdvizkov. Zainteresované
strany moZzu predloZif svoje pripomienky v rdmci lehoty, ktort stanovi Komisia.

2. ZHRNUTIE VECI

2. Komisia prijala 19. septembra 2011 predbezné postdenie v zmysle ¢lanku 9 ods. 1 nariadenia (ES)
¢. 1/2003. Toto postidenie sa tykalo poskytovania sluzieb v oblasti finan¢nych informadcii, konkrétnejsie
trthu pre zasielanie konsolidovanych tdajov v redlnom case (3). Postdenie bolo urcené spolocnosti
Thomson Reuters Corporation a spolo¢nostiam, ktoré st pod jej priamou alebo nepriamou kontrolou,
vratane spolocnosti Reuters Limited (Thomson Reuters). Komisia md obavy, Ze niektoré z restriktivnych
postupov spolo¢nosti Thomson Reuters tykajicich sa udelovania licencii, pokial ide o kddy finan¢nych
ndstrojov Reuters (Reuters Instrument Codes — kédy RIC), mdzu predstavovat porusenie ¢lanku 102
ZFEU. (%) Dna 30. oktobra 2009 sa zacalo konanie proti spolocnosti Thomson Reuters.

3. Podla predbezného postidenia:

a) Thomson Reuters md dominantné postavenie na svetovom trhu pre poskytovanie konsolidovanych
udajov v redlnom case (*).

b) Thomson Reuters mohol svoje dominantné postavenie zneuzivat ukladanim obmedzeni na zdkaz-
nikov, pokial ide o pouzivanie kédov RIC. Thomson Reuters a) zakazuje svojim zdkaznikom
pouzivat kédy RIC na ziskavanie konsolidovanych tdajov v redlnom case od inych poskytovatelov
a b) zabranuje tretim strandm vytvdraf a spravovat porovndvacie tabulky obsahujice kdédy RIC,
ktoré by umoznili, aby systémy zdkaznikov spolocnosti Thomson Reuters boli prepojitelné s konso-
lidovanymi ddajmi v redlnom case poskytovanymi inymi poskytovatelmi (°).

¢) Zd4 sa, Ze uvedené obmedzenia vytvdraji zdsadni prekdzku pre zmenu poskytovatela. Zakaznici
spolo¢nosti Thomson Reuters v Sirokom rozsahu vyuzivaji kédy RIC vo svojich aplikdcidch
a pracovnici, ktor{ spravuji tieto aplikdcie, si obozndmeni so systémom znakov RIC. V pripadoch,
ked st kédy RIC zakomponované do aplikécif, je v dosledku obmedzeni stanovenych spolo¢nostou
Thomson Reuters potrebné pri zmene poskytovatela odstranit kody RIC a uvedené aplikicie preko-
dovat tak, aby sa kédy RIC nahradili inym systémom znakov. To je pricne a Casto prili§ ndkladné.

(M U.v.ESL 1, 4.1.2003, s. 1. S Gcinnostou od 1. decembra 2009 sa clanky 81 a 82 Zmluvy o ES stali ¢lankami 101

a 102 ZFEU. Uvedené dva stibory ustanoveni st vo svojej podstate totozné. Na tcely tohto rozhodnutia by sa odkazy

na ¢lanky 101 a 102 ZFEU mali v pripade potreby chépat ako odkazy na clanky 81 a 82 Zmluvy o ES.

Tento pripad sa konkrétne tyka zasielania konsolidovanych tdajov v redlnom case a netyka sa poskytovania tdajov

v redlnom case prostrednictvom desktopovych produktov ani prostrednictvom priameho poskytovania tidajov zdkaz-

nikom burzami. Navyse, obavy tykajiice sa hospodarskej stitaze sa obmedzujii na tdaje poskytované v redlnom case

o vyvoji na finanénych trhoch s vynimkou referen¢nych ddajov a servisu o obchodovani po skonceni obchodovania

ku koncu dna denn (end-of-day data services).

Podla Thomson Reuters st alfanumerické kédy RIC mechanizmom na vyhladévanie tidajov, ktory Thomson Reuters

vytvoril a poskytuje svojim zdkaznikom ako integrdlnu sticast svojich sluzieb v oblasti finan¢nych informdcii urcenych

na identifikdciu, prehladdvanie a stahovanie $truktirovanych stiborov stvisiacich tidajov zo siete spolo¢nosti Thomson

Reuters pre zber a distribiciu ddajov v redlnom case (integrovand siet tidajov IDN — IDN Integrated Data Network).

(*) Prieskum trhu ukazal, Ze priame poskytovanie idajov zakaznikom burzami alebo prostrednictvom multilaterdlnych
obchodnych systémov (MTF) tvori sticast samostatného trhu s vyrobkami.

(°) Thomson Reuters vyhldsil, Ze nezabrariuje svojim zdkaznikom, ktori odoberajii jeho konsolidované tdaje v redlnom
case, kombinovat kédy RIC so systémami symbolov od inych poskytovatelov, ak nie je vyslednd databdza alebo
porovndvacia tabulka pouzitd na ziskavanie tdajov od iného poskytovatela. Inymi slovami povedané, Thomson
Reuters nezakazuje vytvdrat porovndvacie tabulky ako také, ale je proti tomu, aby sa kédy RIC pouzivali priamo
alebo nepriamo na odoberanie tidajov v redlnom ¢ase od inych poskytovatelov.

—
-

—
-
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Komisia zastdva predbezné stanovisko, Ze Thomson Reuters tymto v skutocnosti blokuje odbera-
telov svojich konsolidovanych tdajov v redlnom case, ktori majii vo svojich aplikicidch zakompo-
nované kédy RIC. V dosledku toho ini poskytovatelia konsolidovanych tdajov v redlnom case
nemozu ucinne konkurovat spolo¢nosti Thomson Reuters na trhu pre poskytovanie konsolidova-
nych tGdajov v redlnom dcase.

4. Prvy prieskum trhu v stvislosti s povodnym ndvrhom zdvazkov, ktory pondkol Thomson Reuters, sa

zaCal dila 14. decembra 2011 (!). Ucastnici trhu boli vyzvani, aby pripomienky predlozili do 25. janudra
2012. Po ziskani pripomienok k tomuto prvému prieskumu trhu Thomson Reuters zdsadne zrevidoval
svoj ndvrh zdvizkov zameranych na rieSenie nedostatkov, ktoré zistili dcastnici trhu a ktoré sa tykali
obdv Komisie ohladne hospodarskej stitaze.

. Prehodnotené zdvazky sa od predchddzajiicich zavizkov li§ia v niekolkych ohladoch. Ide o tieto hlavné

zmeny:

a) vyska poplatku za rozsirend licenciu na pouzivanie systému znakov RIC (dalej len ,licencia ERL®) sa
znizila;

b) struktdra poplatkov za licenciu ERL uZ nie je viazand na Ziadne existujiice zlavy na konsolidované
tidaje v redlnom case poskytované spolo¢nostou Thomson Reuters, je menej zloZitd a transparent-
nejsia;

¢) licenciu ERL mozu pouzivat v celosvetovom rozsahu zdkaznici, ktori skutoéne podnikaji v EHP (%);

d) licencia ERL sa uplatiiuje na kédy RIC vztahujice sa na ndstroje obchodované mimo burzy, pri
ktorych sa tudaje ziskavaji z jediného zdroja a ich poskytovanie je podmienené sthlasom prislus-
ného poskytovatela (s vynimkou pripadu, ked Thomson Reuters je v case prechodu podniku
k inému poskytovatelovi vyluénym poskytovatelom tdajov tykajiicich sa ndstrojov obchodovanych
mimo burzy);

e) licencia ERL sa vztahuje na uzivatelské rozhrania serverovych aplikdcii (bez vzniku dodato¢nych
nékladov);

f) na dévazok k povodnému 5-roénému obdobiu, pocas ktorého je mozné predplatit si licenciu ERL,
sa za nomindlny poplatok poskytuje zdkaznikovi navyse rozsirend moznost predplatit si licenciu aj
v obdobi dalsich 2 rokov; a

g) pre vyvojovych pracovnikov tretich strdn bude dostupnd osobitnd licencia, ktord im umozni vyvinit
a udrziavat ndstroje uréené na predaj zdkaznikom, ktoré ulahcia prechod zdkaznika k inému

poskytovatelovi.

3. PODSTATNY OBSAH ZREVIDOVANYCH ZAVAZKOV

. Thomson Reuters s predbeznym postidenim Komisie nesthlasi. Napriek tomu vSak podla clanku 9

nariadenia (ES) ¢. 1/2003 pontikol zdvizky, ktorymi reagoval na obavy Komisie v stvislosti s hospo-
darskou sttazou. Zavazky, ktoré Thomson Reuters pontkol (dalej len ,zavizky), si v strucnosti
zhrnuté v nasledujicom texte. Znenie zdvizkov, ktoré neobsahuje doverné informdcie, je v plnom
rozsahu uverejnené v anglickom jazyku na webovych strinkach Generdlneho riaditelstva Komisie pre
hospodarsku stifaz na adrese:

http://ec.europa.eu/competition/index_en.html

. Zéavizky spotivaji v pontiknuti licencie terajsim a buddcim uzivatelom sluzby ,RT Service* (}) (licencie

ERL), ktorti poskytuje spolo¢nost Thomson Reuters a ktord zdkaznikom umoziuje ziskat opravnenie na
dalsie prava na pouzivanie systému znakov RIC na aéel zmeny poskytovatelov konsolidovanych tidajov

() U. v. EU C 364, 14.12.2011, s. 21. )
(%) Na tcely tychto zdvizkov je v EHP zahrnuté Svajciarsko.
() Spolo¢nost Thomson Reuters preddva svoje sluzby v oblasti poskytovania konsolidovanych tdajov o trhoch v redlnom

¢ase podnikom pod ndzvom Thomson Reuters Real-time Service (sluzba ,RT Service* bola poévodne zndma pod
ndzvom Reuters Datascope Real-Time Service, t. j. RDRT) na vyuzitie v serverovych aplikdcidch. Vzhladom na rozsah
poOsobnosti zdviazkov sa vymedzenie pojmu sluzba ,RT Service* rozsirilo tak, aby sa vztahovalo na vietky ostatné
licencie spolo¢nosti Thomson Reuters na tdaje v redlnom case, ktoré poskytuji oprdvnenie na vyuZivanie tychto
tdajov v serverovych aplikdcidch v podnikoch. Fyzicki prevddzkovatelia budd takisto moct nadalej pouzivat kédy RIC
v softvérovych uzivatelskych rozhraniach prepojenych so serverovymi aplikdciami na pristup ku konsolidovanym
udajom poskytovanym v redlnom ¢ase inymi dodavatelmi a na prehliadanie a potvrdenie platnosti tychto ddajov
v zdujme ulahCenia prechodu k inému poskytovatelovi bez vzniku dodato¢nych ndkladov. Na aplikdcie, ktoré
v sticasnosti vyuzivaju Gidaje na zdklade desktopovych licencii spolo¢nosti Thomson Reuters pre jednotlivych pouzi-
vatelov (a nie pre vyuzitie v podnikoch), sa rozsah pdsobnosti navrhovanych zdvizkov nevztahuje.
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v redlnom case. Za mesacny licenény poplatok tdto licencia umoziiuje pouzivat kédy RIC na odobe-
ranie konsolidovanych finan¢nych ddajov v redlnom ¢ase pochddzajicich od konkurentov spolo¢nosti
Thomson Reuters na tcel prechodu niektorej alebo vsetkych ich serverovych aplikdcii k vyuzivaniu
sluzieb inych poskytovatelov konsolidovanych tdajov v redlnom ¢ase. Thomson Reuters by na dovazok
poskytoval drzitefom licencii ERL pravidelné a vcasné aktualizécie prislusnych kédov RIC, v pripade
potreby aj vratane potrebnych informdcif stvisiacich s kédmi RIC (napr. prislusné miesto obchodovania,
zdroj, oficidlny kéd, mena afalebo opis). Licencia ERL nemd vplyv na uZivatelské prava tykajice sa
kédov RIC, ktoré uz zdkaznici vyuZivaji na zdklade terajSiecho zmluvného vztahu so spolo¢nostou
Thomson Reuters.

. Zéavizky sa tykaja i) zdkaznikov, ktori Ciastoéne afalebo tplne prejdii od odoberania konsolidovanych

udajov v redlnom case od spolo¢nosti Thomson Reuters k odoberaniu konsolidovanych tdajov
v redlnom case od iného poskytovatela; a ii) zdkaznikov, ktori si popri odoberani sluzby RT od
spolocnosti Thomson Reuters predplatia konsolidované ddaje v redlnom case od tretej strany, pricom
neprestand odoberat sluzby od spolo¢nosti Thomson Reuters (napriklad ako zdlozné rieenie pre pripad
mimoriadnych vypadkov alebo na umoZnenie testovania funkcii a spolahlivosti novych systémov
poskytovania konsolidovanych tdajov v redlnom case).

. Thomson Reuters sa zavizuje, Ze v pripade ciastoéného prechodu k inému poskytovatelovi nebude

diskriminovat zdkaznikov, ktori prejdd k inému poskytovatelovi resp. k inym poskytovatelom konso-
lidovanych tdajov v redlnom case, pokial ide o podmienky poskytovania sluzby RT Service zo strany
spolo¢nosti Thomson Reuters. Od zdkaznikov, ktori vyuziju licenciu ERL na dplny prechod od spolo¢-
nosti Thomson Reuters k inému poskytovatelovi, sa nevyzaduje predplatenie Ziadnej inej licencie ani
sluzby pontikanej spolo¢nostou Thomson Reuters.

Licenciu ERL si zdkaznici budii moct predplatit na obdobie 5 rokov. NavySe, zakaznici, ktorf si licenciu
ERL pocas tohto povodného 5-rocného obdobia nepredplatia, si moézu predplatit licenciu ERL za
mesacny administrativny poplatok vo vyske 150 USD. Tdto mozZnost si treba uplatnit v obdobi do
2 rokov od uplynutia povodného 5-roéného obdobia stanoveného na predplatenie (zdkaznici tym
ziskavaji moznost predplatit si licenciu ERL v rozpiti 7 rokov). Po predplateni sa rozsirend licencia
poskytne zdkaznikom na dobu neur¢itii pod podmienkou zaplatenia prislusného poplatku.

Népravné opatrenie by sa vztahovalo na vsetky znaky RIC, na ktoré sa priamo vztahuje cena za
jednotlivé financné néstroje alebo hodnota indexu pri sluzbe RT Service spolocnosti Thomson Reuters,
¢ize okrem iného i) na ddaje z birz a z multilaterdlnych obchodnych systémov (MTF); a ii) na ndstroje
obchodované mimo burzy, ktoré nie st k dispozicii na burzdch ani v MTF. Kédy RIC vztahujiice sa na
nastroje obchodované mimo burzy, pri ktorych ziskava Thomson Reuters tdaje z jediného zdroja,
ktory je identifikovatelny prostrednictvom RIC (,jednozdrojové kody RIC) sa na poZiadanie zdkaznikov
zahrng, je to vak podmienené sthlasom prislusného poskytovatela tidajov. Kédy RIC, pri ktorych je
obsah k dispozicii iba od spolo¢nosti Thomson Reuters, zahrnuté nie sti, ak poskytovatel tdajov
nedoddva dany obsah aj konkurenénému poskytovatelovi konsolidovanych tdajov v redlnom case,
ku ktorému zdkaznik prechddza.

Spolo¢nost Thomson Reuters bude okrem toho v¢as poskytovat informdcie potrebné na ulahcenie
toho, aby zakaznici mohli kombinovat kédy RIC so systémami znakov od inych poskytovatelov.

Ak zakaznik skuto¢ne podnikd v EHP, navrhovant licenciu mozno pouzit v serverovych aplikdcidch na
celom svete.

Vyska mesa¢nych licenénych poplatkov za licenciu ERL, ktoré spolo¢nost Thomson Reuters mieni
Gctovat, koliSe a zdvisi od poctu symbolov RIC, na ktoré chce zdkaznik ziskat licenciu na dcel
odoberania tdajov od konkurenta. Pri prvych 50 000 kdédoch RIC bude musiet zdkaznik mesacne
platit 0,01 USD za kazdy RIC. Poplatok za jeden symbol RIC sa bude potom zniZovat tmerne
tomu, ¢im viac kodov RIC si zdkaznik bude chciet predplatit (!). Rozpis poplatkov obsahuje aj mini-
mélny mesacny poplatok vo vyske 750 USD.

Pri pocte od 50 001 do 500 000 kédov RIC bude poplatok za jeden kéd RIC vo vyske 0,005 USD; pri pocte od

500 001 do 3 000 000 kdédov RIC to bude 0,002 USD a nad 3 000 001 to bude 0,001 USD. Poplatky budi narastat
v stilade so veobecnou inflaciou.



12.7.2012

Uradny vestnik Eurépskej Ginie

C 20447

15.

16.

17.

18.

19.

20.

21.

22.

Tieto poplatky sa vztahuji na dodatoéné prdva na pouzitie systému znakov RIC a na nédklady na
sluzbu, ktorti ma Thomson Reuters podla zdvizkov poskytovat svojim zdkaznikom. Podla spolo¢nosti
Thomson Reuters sa vyska poplatku rovnd velmi malej Casti ceny, ktor Thomson Reuters actuje za
rovnaky rozsah licencovanych kédov RIC a za ich pouZivanie. Podrobnosti o rozpise poplatkov za
rozirend licenciu ERL mozno néjst v nedévernom zneni zdvizkov uverejnenom na webovej lokalite
Generélneho riaditelstva pre hospodérsku sitaz (priloha III).

Zavizky navySe umoziuji vyvojovym pracovnikom tretich strin v mene zdkaznikov vyvinat
a udrziavat ndstroje na umoznenie prechodu zakaznika k inému poskytovatelovi (t. j. porovndvacie
tabulky). Sposobili vyvojovi pracovnici tretich strdn (s vynimkou akychkolvek predajcov tidajov o trhu)
mozu za mesalny licenény poplatok vyuzivat a zachovavat kédy RIC v ndstrojoch na umoZznenie
prechodu zdkaznika k inému poskytovatelovi, ktoré vyvinii pre roznych zdkaznikov.

Préva vyvojovych pracovnikov tretich strdn opisané vyssie st uvedené v osobitnej licencii pre vyvojo-
vych pracovnikov tretich strdn, ktord je pripojend k navrhovanym zavizkom ako priloha II. Vyvojovi
pracovnici tretich strdn musia platit rovnaké poplatky ako zdkaznici, aviak vyska ich mesacnych
poplatkov je obmedzend sumou 3 750 USD a predmetnd licencia podlicha minimdlnemu mesa¢nému
poplatku vo vyske iba 250 USD. Vyvojovi pracovnici tretich strdin mozu ziskat od alternativnych
predajcov konsolidovanych tdajov v redlnom ¢ase podporu pri vytvrani porovnavacich tabuliek so
systémom znakov a mozu sa podielat na spoloc¢nej propagdcii vo vztahu k potencidlnym zdkaznikom.

4. VYZVA NA PREDLOZENIE PRIPOMIENOK

S vyhradou prieskumu trhu ma Komisia v dmysle prijat rozhodnutie podla ¢linku 9 ods. 1 nariadenia
(ES) ¢. 1/2003, ktorym vyssie uvedené revidované zdvizky uverejnené v plnom zneni aj na internete na
webovej lokalite Generdlneho riaditelstva pre hospodarsku stitaz vyhldsi za zévazné. V pripade, Ze sa
zdvizky podstatne zmenia, vykond sa novy prieskum trhu.

V stlade s ¢lankom 27 ods. 4 nariadenia (ES) ¢. 1/2003 Komisia vyzyva zainteresované tretie strany,
aby predlozili svoje pripomienky k uvedenym zdvizkom.

Privitali by sme, keby boli pripomienky odovodnené, a mali by byt v nich uvedené relevantné fakty. Ak
zistite v problém v ktorejkolvek ¢asti navrhovanych zavizkov, navrhnite, prosim, jeho mozné riesenie.

Lehota na predloZenie pripomienok uplynie Styri tyZzdne po ddtume uverejnenia tohto ozndmenia.
Zainteresované strany sa takisto vyzyvaja, aby predlozili nedovernt verziu svojich pripomienok, z ktorej
vypustia obchodné tajomstvd a iné doverné pasdze a nahradia ich zhrnutim, ktoré nie je doverné, alebo
slovami ,obchodné tajomstvo“ alebo ,doverné.

Pripomienky mozno zasielat Komisii pod referenénym ¢islom ,Case COMP[39.654 — RICs“, a to
e-mailom (COMP-GREFFE-ANTITRUST@ec.curopa.eu), faxom (+32 22950128) alebo postou na tiito
adresu:

European Commission
Directorate-General for Competition
Antitrust Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE
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Predplatné na rok 2012 (bez DPH, vratane postovného)

Uradny vestnik EU, séria L + C, len tladené vydanie 22 Gradnych jazykov EU 1200 EUR roéne
Uradny vestnik EU, séria L + C, tlaené vydanie + ro¢né DVD 22 Gradnych jazykov EU 1310 EUR roéne
Uradny vestnik EU, séria L, len tladené vydanie 22 uradnych jazykov EU 840 EUR rodéne
Uradny vestnik EU, séria L + C, mesagné (stihrnné) DVD 22 Gradnych jazykov EU 100 EUR roéne
Dodatok k uradnému vestniku (séria S), Verejné obstaravanie viacjazy¢né: 23 uradnych 200 EUR rocne
a vyberové konania, DVD, jedno vydanie za tyzden jazykov EU

Uradny vestnik EU, séria C — konkurzy jazyk(-y), v ktorom(-ych) sa 50 EUR rodéne

konaju konkurzy

Uradny vestnik Eurdépskej Unie, ktory vychadza vo véetkych radnych jazykoch Eurépskej Unie, si mozno predplatit
v ktoromkolvek z 22 jazykovych zneni. Zahffa sériu L (Pravne predpisy) a C (Informacie a oznamenia).

Kazdé jazykové znenie ma samostatné predplatné.

V sulade s nariadenim Rady (ES) €. 920/2005 uverejnenym v uUradnom vestniku L 156 z 18. juna 2005
a ustanovujucim, ze inStitucie Eurdpskej unie nie su viazané povinnostou vyhotovovat vSetky pravne akty
v irskom jazyku a uverejiiovat ich v tomto jazyku, sa uradné vestniky uverejnené v irskom jazyku predavaju
osobitne.

Predplatné na dodatok k uradnému vestniku (séria S — Verejné obstaravanie a vyberové konania) zahffa vSetkych
23 uradnych jazykovych zneni na jednom viacjazyénom DVD.

Predplatitelia Uradného vestnika Eurdpskej tnie mozu ziskat na zaklade Ziadosti rézne prilohy k uradnému
vestniku. O vydani tychto priloh budu informovani prostrednictvom oznamov pre Citatelov, ktoré sa vkladaju do
Uradného vestnika Eurdpskej unie.

Predaj a predplatné

Rozlitné platené publikacie, rovnako ako aj Uradny vestnik Eurdpskej unie, si mozno predplatit a ziskat
u obchodnych distributorov. Zoznam obchodnych distributorov mozno najst na tejto internetovej adrese:

http://publications.europa.eu/others/agents/index_sk.htm.

EUR-Lex (http://eur-lex.europa.eu) poskytuje priamy a bezplatny pristup k pravu Eurépskej unie. Na
stranke mozno prehliadat Uradny vestnik Eurépskej unie, ako aj zmluvy, pravne predpisy,
judikataru a navrhy pravnych aktov.

Viac sa dozviete na stranke: http://europa.eu.

Urad pre vydavanie publikécii Eurépskej nie
2985 Luxemburg
LUXEMBURSKO
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