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II 

(Oznámenia) 

OZNÁMENIA INŠTITÚCIÍ, ORGÁNOV, ÚRADOV A AGENTÚR EURÓPSKEJ 
ÚNIE 

EURÓPSKA KOMISIA 

Nevznesenie námietky voči oznámenej koncentrácii 

(Vec COMP/M.5785 – Sun Capital/DSM Special Products) 

(Text s významom pre EHP) 

(2011/C 34/01) 

Dňa 2. decembra 2010 sa Komisia rozhodla nevzniesť námietku voči uvedenej oznámenej koncentrácii 
a vyhlásiť ju za zlučiteľnú so spoločným trhom. Toto rozhodnutie je založené na článku 6 ods. 1 písm. b) 
nariadenia Rady (ES) č. 139/2004. Úplné znenie rozhodnutia je dostupné iba v angličtine jazyku a bude 
zverejnené po odstránení akýchkoľvek obchodných tajomstiev. Bude dostupné: 

— v časti webovej stránky Komisie o hospodárskej súťaži venovanej fúziám (http://ec.europa.eu/ 
competition/mergers/cases/). Táto webová stránka poskytuje rôzne možnosti na vyhľadávanie individu
álnych rozhodnutí o fúziách podľa názvu spoločnosti, čísla prípadu, dátumu a sektorových indexov, 

— v elektronickej podobe na webovej stránke EUR-Lex (http://eur-lex.europa.eu/en/index.htm) pod číslom 
dokumentu 32010M5785. EUR-Lex predstavuje online prístup k európskemu právu. 

Nevznesenie námietky voči oznámenej koncentrácii 

(Vec COMP/M.6033 – Johnson & Johnson/Crucell) 

(Text s významom pre EHP) 

(2011/C 34/02) 

Dňa 28. januára 2011 sa Komisia rozhodla nevzniesť námietku voči uvedenej oznámenej koncentrácii 
a vyhlásiť ju za zlučiteľnú so spoločným trhom. Toto rozhodnutie je založené na článku 6 ods. 1 písm. 
b) nariadenia Rady (ES) č. 139/2004. Úplné znenie rozhodnutia je dostupné iba v angličtine jazyku a bude 
zverejnené po odstránení akýchkoľvek obchodných tajomstiev. Bude dostupné: 

— v časti webovej stránky Komisie o hospodárskej súťaži venovanej fúziám (http://ec.europa.eu/ 
competition/mergers/cases/). Táto webová stránka poskytuje rôzne možnosti na vyhľadávanie individu
álnych rozhodnutí o fúziách podľa názvu spoločnosti, čísla prípadu, dátumu a sektorových indexov, 

— v elektronickej podobe na webovej stránke EUR-Lex (http://eur-lex.europa.eu/en/index.htm) pod číslom 
dokumentu 32011M6033. EUR-Lex predstavuje online prístup k európskemu právu.
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IV 

(Informácie) 

INFORMÁCIE INŠTITÚCIÍ, ORGÁNOV, ÚRADOV A AGENTÚR EURÓPSKEJ 
ÚNIE 

EURÓPSKA KOMISIA 

Výmenný kurz eura ( 1 ) 

2. februára 2011 

(2011/C 34/03) 

1 euro = 

Mena Výmenný kurz 

USD Americký dolár 1,3803 

JPY Japonský jen 112,35 

DKK Dánska koruna 7,4549 

GBP Britská libra 0,85190 

SEK Švédska koruna 8,8615 

CHF Švajčiarsky frank 1,2922 

ISK Islandská koruna 

NOK Nórska koruna 7,8840 

BGN Bulharský lev 1,9558 

CZK Česká koruna 24,124 

HUF Maďarský forint 269,59 

LTL Litovský litas 3,4528 

LVL Lotyšský lats 0,7015 

PLN Poľský zlotý 3,9128 

RON Rumunský lei 4,2580 

TRY Turecká líra 2,1824 

Mena Výmenný kurz 

AUD Austrálsky dolár 1,3676 

CAD Kanadský dolár 1,3649 

HKD Hongkongský dolár 10,7490 

NZD Novozélandský dolár 1,7657 

SGD Singapurský dolár 1,7560 

KRW Juhokórejský won 1 521,85 

ZAR Juhoafrický rand 9,8704 

CNY Čínsky juan 9,0890 

HRK Chorvátska kuna 7,4207 

IDR Indonézska rupia 12 462,41 

MYR Malajzijský ringgit 4,1945 

PHP Filipínske peso 60,583 

RUB Ruský rubeľ 40,6500 

THB Thajský baht 42,589 

BRL Brazílsky real 2,2984 

MXN Mexické peso 16,5974 

INR Indická rupia 62,8865
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( 1 ) Zdroj: referenčný výmenný kurz publikovaný ECB.



INFORMÁCIE ČLENSKÝCH ŠTÁTOV 

Oznámenie Komisie v súlade s postupom ustanoveným v článku 17 ods. 5 nariadenia Európskeho 
parlamentu a Rady (ES) č. 1008/2008 o spoločných pravidlách prevádzky leteckých dopravných 

služieb v Spoločenstve 

Nová výzva na predkladanie ponúk v súvislosti s prevádzkou pravidelných leteckých dopravných 
služieb v súlade so záväzkami služby vo verejnom záujme uverejnenými v Ú. v. EÚ C 34, 3.2.2011 

(Text s významom pre EHP) 

(2011/C 34/04) 

Členský štát Taliansko 

Skupina príslušných letových trás Elba Marina di Campo – Firenze a späť 
Elba Marina di Campo – Pisa a späť 

Obdobie platnosti zmluvy 1 rok od 27. marca 2011 

Lehota na predkladanie ponúk 2 mesiace po uverejnení tohto oznámenia 

Adresa, na ktorej je možné bezplatne získať 
znenie výzvy na predkladanie ponúk a všetky 
relevantné informácie a/alebo dokumentáciu 
súvisiacu s verejnou súťažou a so záväzkom 
služby vo verejnom záujme 

ENAC (Ente nazionale per l’aviazione civile) 
Direzione centrale sviluppo economico 
Direzione sviluppo trasporto aereo 
Viale del Castro Pretorio 118 
00185 Roma RM 
ITALIA 

http://www.enac.gov.it 
e-mail: osp@enac.gov.it
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Oznámenie Komisie v súlade s postupom ustanoveným v článku 16 ods. 4 nariadenia Európskeho 
parlamentu a Rady (ES) č. 1008/2008 o spoločných pravidlách prevádzky leteckých dopravných 

služieb v Spoločenstve 

Záväzky služby vo verejnom záujme v súvislosti s pravidelnými leteckými dopravnými službami 

(Text s významom pre EHP) 

(2011/C 34/05) 

Členský štát Taliansko 

Príslušná trasa trasa Reggio Calabria – Venezia Tessera a späť 
Reggio Calabria – Torino Caselle a späť 
Reggio Calabria – Milano Malpensa a späť 
Reggio Calabria – Bologna Borgo Panigale a späť 
Reggio Calabria – Pisa San Giusto a späť 

Dátum zrušenia záväzku služby vo verejnom záujme na 
príslušnej trase 

18. novembra 2010 

Adresa, na ktorej je možné bezplatne získať informácie 
a/alebo dokumentáciu súvisiace so záväzkami služby vo 
verejnom záujme 

ENAC (Ente nazionale per l’aviazione civile) 
Direzione centrale sviluppo economico 
Direzione sviluppo trasporto aereo 
Viale del Castro Pretorio 118 
00185 Roma RM 
ITALIA 

http://www.enac.gov.it 
e-mail: osp@enac.gov.it
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INFORMÁCIE TÝKAJÚCE SA EURÓPSKEHO HOSPODÁRSKEHO PRIESTORU 

DOZORNÝ ÚRAD EZVO 

Dozorný orgán EZVO nepovažuje oznámené opatrenie za štátnu pomoc v zmysle článku 61 ods. 1 
Dohody o EHP 

(2011/C 34/06) 

Dátum prijatia rozhodnutia: 29. septembra 2010 

slo veci: 67278 

Rozhodnutie č.: 378/10/COL 

Štát EZVO: Island 

Názov (a/alebo meno príjemcu): údajná štátna pomoc poskytnutá prístavom Reykjavík podniku Stáltak 
hf. 

Právny základ: článok 61 ods. 1 Dohody o EHP 

Druh opatrenia: nákup podielov 

Autentické znenie rozhodnutia, ktoré neobsahuje dôverné informácie, možno nájsť na webovej stránke 
Dozorného orgánu EZVO: 

http://www.eftasurv.int/state-aid/state-aid-register/
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Neexistencia štátnej pomoci v zmysle článku 61 Dohody o EHP 

(2011/C 34/07) 

Dozorný orgán EZVO nemá námietky voči tomuto opatreniu štátnej pomoci: 

Dátum prijatia rozhodnutia: 13. október 2010 

Vec č.: 68560 

Rozhodnutie č.: 390/10/COL 

Štát EZVO: Island 

Región: južný volebný okrsok, severozápadný volebný okrsok 
a severovýchodný volebný okrsok 

Názov (a/alebo meno príjemcu): stimuly pre prvotné investície na Islande 

Právny základ: zákon č. 99/2010 o stimuloch pre prvotné investície 
na Islande 

Druh opatrenia: schéma štátnej pomoci 

Účel: regionálny rozvoj 

Forma pomoci: Priamy grant, úľavy na daniach a poplatkoch 
a predaj/prenájom pozemkov za nižšiu cenu, než je 
ich trhová hodnota. 

Rozpočet: Ročné rozpočtové rozhodnutia o priamych grantoch. 
Odhadované ušlé príjmy z daňových opatrení predsta
vujú 17 mil. EUR ročne. 

Intenzita: 15 % (25 % pre stredne veľké podniky a 35 % pre malé 
podniky) 

Trvanie: Od uverejnenia konečného znenia schémy pomoci na 
základe prijatia rozhodnutia dozorného orgánu do 
31. decembra 2013. 

Odvetvie hospodárstva: všetky odvetvia okrem finančného 

Názov a adresa orgánu poskytujúceho pomoc: Ministry of Industry 
Arnarhvoli 
150 Reykjavik 
ICELAND 

Ďalšie informácie: Konečné znenie schémy pomoci sa uverejní na stránke 
http://www.idnadarraduneyti.is 

Autentické znenie rozhodnutia, ktoré neobsahuje dôverné informácie, možno nájsť na webovej stránke 
Dozorného orgánu EZVO: 

http://www.eftasurv.int/state-aid/state-aid-register/
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Neexistencia štátnej pomoci v zmysle článku 61 Dohody o EHP 

(2011/C 34/08) 

Dozorný orgán EZVO nepovažuje oznámené opatrenie za štátnu pomoc v zmysle článku 61 ods. 1 Dohody 
o EHP: 

Dátum prijatia rozhodnutia: 9. novembra 2010 

Vec č.: 62275 

Číslo rozhodnutia: 438/10/COL 

Štát EZVO: Nórsko 

Typ opatrenia: Krížové dotácie a kapitálová injekcia 

Autentické znenie rozhodnutia, ktoré neobsahuje dôverné informácie, možno nájsť na webovej stránke 
Dozorného orgánu EZVO: 

http://www.eftasurv.int/state-aid/state-aid-register/
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Výzva na predloženie pripomienok v súlade s článkom 1 ods. 2 časti I protokolu 3 k Dohode medzi 
štátmi EZVO o zriadení Dozorného orgánu a Súdneho dvora k štátnej pomoci týkajúcej sa predaja 

pozemku č. 271/8 obcou Oppdal 

(2011/C 34/09) 

Rozhodnutím č. 417/10/COL z 3. novembra 2010, ktoré je uvedené v autentickom jazyku za týmto 
zhrnutím, Dozorný orgán EZVO začal konanie podľa článku 1 ods. 2 časti I protokolu 3 k Dohode 
medzi štátmi EZVO o zriadení Dozorného orgánu a Súdneho dvora. Nórskym orgánom bola táto skutoč
nosť oznámená prostredníctvom kópie rozhodnutia. 

Dozorný orgán EZVO týmto vyzýva štáty EZVO, členské štáty EÚ a zainteresované strany, aby predložili 
pripomienky k predmetnému opatreniu v lehote do jedného mesiaca odo dňa uverejnenia tohto oznámenia 
na adresu: 

EFTA Surveillance Authority 
Registry 
Rue Belliard/Belliardstraat 35 
1040 Bruxelles/Brussel 
BELGIQUE/BELGIË 

Pripomienky budú oznámené nórskym orgánom. Zainteresované strany môžu písomne s uvedením 
dôvodov požiadať o dôverné nakladanie s informáciami o ich totožnosti. 

ZHRNUTIE 

Dňa 7. februára 2007 navrhol podnik Strand Drift Oppdal AS obci Oppdal, že vybuduje servisné zariadenie 
pre zákazníkov lyžiarskeho strediska na pozemku 271/8. Aby sa oblasť mohla použiť ako verejné parko
visko, bolo by nevyhnutné zmeniť a doplniť komunálne predpisy. V liste obci z 19. februára 2007 vyjadril 
podnik Strand Drift Oppdal AS záujem o kúpu pozemku. Obec odpovedala listom z 30. novembra 2007, 
že návrh podniku Strand Drift Oppdal AS kúpiť pozemok sa odkladá až dovtedy, kým sa rozhodne 
o zmene a doplnení komunálnych predpisov. 

Dňa 30. júna 2008 sa obec Oppdal rozhodla nechať si vypracovať dve samostatné ocenenia pozemku 
a následne prejsť k rokovaniu o predaji s podnikom Strand Drift Oppdal AS. Obec získala dve samostatné 
správy. Hodnota pozemku bola v jednej odhadnutá na 850 000 NOK a v druhej na 800 000 NOK. 

Dňa 15. júla 2008 pozvala obec podnik Strand Drift Oppdal AS na stretnutie, aby sa prvýkrát prediskutoval 
návrh kúpnej zmluvy. Obec informovala podnik Strand Drift Oppdal AS o odhadoch a tom, že predajná 
cena pozemku bude 850 000 NOK. 

Podniku Oppdal Booking AS sa odhady na jeho žiadosť zaslali 21. júla 2008. Listom z 23. júla sa podnik 
Oppdal Booking AS sťažoval na odhady, pričom tvrdil, že neodzrkadľujú skutočnú trhovú cenu. Podnik OB 
trval medzi iným na tom, že je ochotný zaplatiť oveľa vyššiu sumu. V ten istý deň podnik Oppdal Booking 
AS zaslal obci list s ponukou 3,1 mil. NOK. Ponuku nazval „začiatočnou ponukou“ a viazal na ňu 
podmienku, že podnik dostane všetky nutné povolenia na rozvoj pozemku a že bude mať dostatočný 
čas na vypracovanie návrhu stavby, ktorá sa má uskutočniť. 

Dňa 31. júla 2008 obec podpísala zmluvu s podnikom Strand Drift Oppdal AS. Podľa poskytnutých 
informácií dozorný orgán usudzuje, že záväzná dohoda vstúpila do platnosti podľa nórskych zákonov až 
teraz. 

Dozorný orgán posúdi predaj pôdy verejnými orgánmi podľa Usmernenia o štátnej pomoci o prvkoch 
štátnej pomoci pri predaji pozemkov a budov verejnoprávnymi orgánmi. Usmernenia uvádzajú dva možné 
scenáre: po prvé, využitie ponukového konania; po druhé, využitie nezávislého odborného posudku. 
Neriešia však situáciu, kedy je záväzná ponuka poskytnutá po prijatí odborného posudku, avšak pred 
uzavretím záväznej zmluvy. V tomto konkrétnom prípade bola ponuka takmer štyrikrát vyššia ako cena, 
ktorú experti považovali za trhovú.
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Dozorný orgán zastáva názor, že v situácii, ako je táto, môže predloženie ponuky vyvolať pochybnosti, či 
ocenenia odzrkadľujú skutočnú trhovú cenu pozemku. Vo všeobecnosti by vierohodná a záväzná ponuka 
predstavovala lepší základ na stanovenie trhovej ceny, keďže odzrkadľuje, koľko je daný subjekt skutočne 
pripravený za pozemok zaplatiť. Dozorný orgán konštatuje, že nórske orgány nepredložili žiadne infor
mácie, ktoré by preukazovali, že ponuka nebola vierohodná, alebo že neodzrkadľovala trhovú cenu presne, 
medzi iným kvôli mimoriadnemu záujmu ponúkajúceho o získanie pozemku. 

Opatrenia pomoci podľa článku 61 ods. 1 Dohody o EHP sú vo všeobecnosti nezlučiteľné s fungovaním 
Dohody o EHP, pokiaľ nespĺňajú podmienky pre výnimku podľa článku 61 ods. 2 alebo ods. 3 Dohody 
o EHP. Dozorný orgán však má pochybnosti, či je možné posudzovanú transakciu odôvodniť podľa 
ustanovení o štátnej pomoci Dohody o EHP. 

Záver 

Vzhľadom na uvedené skutočnosti sa Dozorný orgán rozhodol začať konanie vo veci formálneho zisťovania 
v súlade s článkom 1 ods. 2 Dohody o EHP. Dozorný orgán vyzýva zainteresované strany, aby predložili 
svoje pripomienky do jedného mesiaca od uverejnenia tohto rozhodnutia v Úradnom vestníku Európskej únie. 

EFTA SURVEILLANCE AUTHORITY DECISION 

No 417/10/COL 

of 3 November 2010 

to initiate the formal investigation procedure provided for in Article 1(2) in Part I of Protocol 3 to 
the Surveillance and Court Agreement with regard to the sale by Oppdal municipality of the plot of 

land gbnr 271/8 

(Norway) 

THE EFTA SURVEILLANCE AUTHORITY (the Authority), 

Having regard to the Agreement on the European Economic Area (the EEA Agreement), in particular to 
Article 61 and Protocol 26, 

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority 
and a Court of Justice (the Surveillance and Court Agreement), in particular to Article 24, 

Having regard to Protocol 3 to the Surveillance and Court Agreement (Protocol 3), in particular to Article 
1(3) of Part I and Articles 4(4) and 6 of Part II, 

Having regard to the consolidated version of the Authority’s Decision No 195/04/COL of 14 July 2004 on 
the implementing provisions referred to under Article 27 of Part II of Protocol 3 (the Implementing 
Provisions Decision) ( 1 ), 

Having regard to the State Aid Guidelines on State aid elements in sales of land and buildings by public 
authorities ( 2 ), 

Whereas: 

I. FACTS 

1. Procedure 

By letter dated 3 July 2008 (Event No 484519), Oppdal Booking AS (OB) filed a complaint against Oppdal 
municipality’s intended sale of the property 271/8 in Oppdal to Strand Drift Oppdal AS (SDO). 

By letter dated 9 July 2008 (Event No 485146), the Authority requested additional information from the 
Norwegian authorities. The Norwegian authorities replied in a letter dated 9 August 2008 (Event No 
490114).
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( 1 ) Available at: http://www.eftasurv.int/media/decisions/195-04-COL.pdf 
( 2 ) This chapter of the Guidelines corresponds to the Commission communication on State aid elements in sales of land 

and buildings by public authorities (OJ C 209, 10.7.1997, p. 3) also available at: http://www.eftasurv.int/state-aid/ 
legal-framework/state-aid-guidelines/
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By letter dated 8 September 2008, the buyer, SDO, submitted comments to the Authority (Event No 
491369). 

On 1 October 2008, OB provided supplementing information in a letter to the Authority (Event No 
493593). 

2. Chronology of events 

On 7 February 2007, SDO had, through an application, proposed to the municipality the building of 
a service facility for ski resort customers on property 271/8. An amendment of the municipal regulations 
would be necessary to use the area as a public parking facility. In a letter to the municipality dated 
19 February 2007, SDO expressed their interest in buying the property. The municipality replied in 
a letter dated 30 November 2007, that until it had decided on the amendment of the municipal regulations, 
SDO’s proposal to buy the property would be put on hold. 

On 31 March 2008, the municipality approved the application. OB then filed a complaint on the muni
cipality’s decision. By letter dated 5 May 2008, the municipality informed SDO of the complaint, and that 
the request to buy the property could not be considered before a decision on the complaint was taken. On 
26 May 2008, the municipality referred OBs’ complaint to the regional regulations authority (Fylkesmannen) 
for processing. 

By letter dated 30 May 2008, OB expressed its interest in buying the property to the municipality, in case 
their complaint was not sustained by the regional authority. By letter dated 6 June 2008, the municipality 
informed SDO that the municipality would not consider the request to buy the property until the complaint 
on the municipality’s decision had been dealt with by the regional authority. The municipality also explicitly 
denied that SDO had any option on buying the property. 

On 30 June 2008, Oppdal municipality decided to obtain two separate evaluations of the property, and 
thereafter proceed with sale negotiations with SDO ( 1 ). 

Oppdal municipality obtained two separate reports which assessed the value of the property. The first report 
dated 7 July 2008, was made by Ragnar Lian, and the second report, dated 9 July 2008, was made by Geir 
Husebø. The property’s value was assessed respectively as NOK 850 000 and 800 000. Both experts had 
estimated a ‘normal sales value’, defined as the price the property could be sold for on the day of appraisal, 
meaning a price that more than one buyer would be willing to pay. One of the experts, Geir Husebø, also 
added to this definition in his report, that the assessment disregarded potential buyers who due to 
exceptional circumstances were willing to pay a particularly high price. 

On 15 July 2008, the municipality invited SDO to a meeting to discuss a draft sales contract for the 
property for the first time. The municipality informed SDO of the appraisals, and that the sales price would 
be NOK 850 000. According to the municipality’s minutes from the meeting, the municipality planned to 
decide on the result of the negotiations on 24 July 2008. SDO signed the contract on 18 July. 

The appraisals were sent to OB at their request on 21 July 2008. By letter dated 23 July, OB complained 
about the appraisals, alleging that they did not reflect the proper market value. OB maintained, inter alia, 
that they were willing to pay a far higher price, based solely on a calculation of the profit they could derive 
from the property. The same day OB, forwarded a letter to the municipality with an offer of NOK 
3,1 million. The offer was described as a ‘starting offer’ and was made on conditions that the necessary 
permits for developing the property would be granted, and that OB would be given sufficient time to design 
the building that was to be erected. 

On 31 July 2008, the Municipality signed the contract with SDO. As the Authority understands the facts, it 
was only at this moment that a binding agreement under Norwegian law was entered into. 

3. The complaint 

In July 2008, OB complained to the Authority alleging that Oppdal municipality was going to sell property 
271/8, which served as a parking area for customers of a nearby ski resort, without notifying the sale. 

OB owns and operates a number of ski resorts in the Norwegian municipality Oppdal. The buyer of the plot 
in question, SDO, is a competitor who had previously leased an area from OB for use in its business related 
to ski equipment and ski instructor services. After OB increased the lease, SDO was looking for new 
premises.
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In its complaint, OB alleged that the property would be sold without conducting an unconditional bidding 
procedure, as described in the Authority’s guidelines for sales of land and public buildings, paragraph 2.1 ( 1 ). 
OB also argued that the municipality had not acted in accordance with the alternative procedure described 
in paragraph 2.2 in the Authority’s guidelines, since it had started sale negotiations with the potential buyer 
prior to obtaining an independent evaluation of the property. Moreover, OB maintained that it was unclear 
on which principles the evaluation reports are based. OB alleged that its own NOK 3,1 million offer, based 
on the same exploitation of the property as the buyer, showed that the market price was not reflected in the 
sales price, and that OB could not be considered to be a buyer with a particular interest in the property. 

4. Comments by the Norwegian authorities 

The Norwegian authorities consider that the procedure described in paragraph 2.2 in the Authority’s 
guidelines for sales of land and public buildings had been followed, and that no State aid was involved 
in the transaction. The Norwegian authorities argue that the expert evaluations were obtained prior to any 
sale negotiations with SDO and reflected the market price. Oppdal municipality has in addition produced an 
overview dated 29 August 2008, of prices on sales of land in Oppdal, which shows that the price obtained 
for the property involved is the highest price per square meter known to the municipality. 

The authorities further maintain that when assessing the market price the expert should consider which 
price regular buyers would pay for the property by voluntary sale. Speculative buyers, and buyers with 
particular needs should be disregarded. Thus, the experts in this case have assessed the market price 
correctly. 

The offer of NOK 3,1 million from OB must in any case be regarded as coming from a party with 
a particular need, since OB has a dominant position in the local ski service market, and is willing to go 
far in eliminating it’s competitors. 

II. ASSESSMENT 

1. The presence of State aid within the meaning of Article 61(1) EEA Agreement 

Article 61(1) of the EEA Agreement reads as follows: 

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or 
through State resources in any form whatsoever which distorts or threatens to distort competition by 
favouring certain undertakings or the production of certain goods shall, in so far as it affects trade 
between Contracting Parties, be incompatible with the functioning of this Agreement’. 

In the following, the Authority will assess whether the municipality of Oppdal has granted State aid to SDO 
in connection with the sale of the plot of land gbnr 271/8. If the transaction was carried out in accordance 
with the market economy investor principle, i.e. if the municipality sold the land for its market value and 
the conditions of the transaction would have been acceptable for a private seller, the transaction would not 
have involved the grant of State aid. On the contrary, State aid could be involved if the sale was not carried 
out at market price. 

1.1. Market investor principle 

As a point of departure, the assessment of whether a property has been sold at market value should be 
assessed at the time of the conclusion of the contract. 

The State Aid Guidelines on State aid elements in sales of land and buildings by public authorities give 
further information on how the Authority interprets and applies the provisions of the EEA Agreement 
governing State aid when it comes to assessing sales of public land and buildings. Section 2.1 describes 
a sale through an unconditional bidding procedure, while Section 2.2 describes a sale without an 
unconditional procedure (by way of an independent expert valuation). 

In this case, the municipality did not organise an unconditional bidding procedure but the sale took place 
on the basis of two value assessments carried out by independent experts. The assessments were obtained by 
the municipality on 7 and 9 July 2008, respectively.
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Section 2.2 of the State Aid Guidelines on State aid elements in sales of land and buildings by public 
authorities, regarding sale without an unconditional bidding procedure, provides that ‘if public authorities 
intend not to use the procedure described under Section 2.1, an independent evaluation should be carried 
out by one or more independent asset values prior to the sale negotiations in order to establish the market 
value on the basis of generally accepted market indicators and valuation standards. The market price thus 
established is the minimum purchase price that can be agreed without granting State aid.’ (Emphasis added) 

Although SDO had already contacted the municipality in February 2007 and applied for an amendment of 
the use of property 271/8, and later the same month, signalled its interest in purchasing the property, the 
correspondence submitted by the Norwegian authorities indicates that the municipality refused to discuss 
a sale until the regulatory issues regarding the property were decided upon. This is the reason why it was 
not until 30 June 2008 that Oppdal municipality decided to obtain two value assessments, and then to 
proceed with the sale negotiations. According to the information provided by the Norwegian authorities, no 
discussions on the price or other conditions of the sale had taken place between the municipality and SDO 
prior to the value assessments. 

Both reports estimated a very similar market value for the property: NOK 800 000 and 850 000. The price 
paid by the purchaser was determined by reference to the valuation report which indicated the highest price, 
i.e. NOK 850 000. 

However, as the information has been presented to the Authority, before a binding contract was concluded 
on the basis of these value assessment, Oppdal municipality received a substantially higher offer of 
NOK 3,1 million from OB. Nevertheless, the municipality sold the land to SDO for NOK 850 000 on 
the basis of the price determined by the independent experts. 

It would appear that a situation such as the one in the present case is not explicitly foreseen by the 
Guidelines. The Guidelines refer to two possible scenarios: first, the use of a bidding procedure; second, the 
use of independent expert valuation. However, they do not deal with the situation that a binding offer is 
received after the receipt of the expert evaluation but prior to the conclusion of a binding contract. In the 
case at hand, the offer was close to four times higher than the price considered to be market price by the 
experts. 

The Authority considers that in a situation such as this, the submission of an offer is liable to cast doubts 
on whether the evaluations reflect the actual market price of the property. Generally, a credible and binding 
offer would seem to be a better basis for the determination of market price as it reflects what someone is 
actually prepared to pay for the property. The Authority notes that the Norwegian authorities have not 
presented any information substantiating that the offer was not credible or that it did not accurately reflect 
the market value of the property, inter alia, due to the special interest of the bidder in acquiring the 
property. 

The Commission has in a decision of 30 January 2008, in Case C 35/06, dealt with a similar issue, i.e. the 
situation that an offer is made after the receipt of the expert evaluation. In its decision, the Commission 
stated: 

‘Even if the expert evaluation had been carried out in accordance with the communication ( 1 ), i.e. an 
evaluation of the actual plot of land that was to be sold carried out just before the sale and on the 
basis of generally accepted evaluation standards, this evaluation would only be a second best instru
ment to determine the market price of the land, in the absence of real price offers. From the moment 
that a credible and binding bid is submitted and provided that this bid is directly comparable to and 
higher than the price estimate according to the evaluation, the former must be preferred. The bid 
establishes a real market price and should be considered as a better proxy for the foregone State 
resources than an expert evaluation ( 2 ). 

___________ 
( 1 ) Section 2.2 of the State Aid Guidelines on State aid elements in sales of land and buildings by 

public authorities corresponds to the Commission communication on State aid elements in sales of 
land and buildings by public authorities (OJ C 209, 10.7.1997, p. 3). 

( 2 ) Commission Decision of 30 January 2008 in Case C 35/06, OJ 2008, 14.5.2008, L 126/3, 
paragraph 59.’
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On the basis of the above, the Authority cannot exclude that the sale of the concerned plot of land gbnr. 
271/8 to Strand Drift Oppdal AS for the sales price of NOK 850 000 involved State aid within the meaning 
of Article 61(1) of the EEA Agreement, provided that the other conditions of the Article are fulfilled. 

1.2. The presence of State aid 

1.2.1. S t a t e r e s o u r c e s 

In order to qualify as State aid, the measure must be granted by the State or through state resources. The 
concept of the State does not only refer to the central government but embraces all levels of the state 
administration (including municipalities) as well as public undertakings. 

If the municipality sold the land below its market price, it would have foregone income. In such circu
mstances, SDO should have paid more for the land and therefore there is a transfer of resources from the 
municipality. 

For these reasons, the Authority considers that if the sale did not take place in accordance with market 
conditions, state resources within the meaning of Article 61(1) of the EEA Agreement would be involved. 

1.2.2. F a v o u r i n g c e r t a i n u n d e r t a k i n g s o r t h e p r o d u c t i o n o f c e r t a i n g o o d s 

First, the measure must confer on SDO advantages that relieve the undertaking of charges that are normally 
borne from its budget. If the transaction was carried out under favourable terms, in the sense that SDO 
would most likely have had to pay a higher price for the property if the sale of land had been conducted 
according to the market investor principle, the company would have received an advantage within the 
meaning of the State aid rules. 

Second, the measure must be selective in that it favours ‘certain undertakings or the production of certain 
goods’. There is only one possible beneficiary of the measure under assessment, i.e. SDO. The measure is 
thus selective. 

1.2.3. D i s t o r t i o n o f c o m p e t i t i o n a n d e f f e c t o n t r a d e b e t w e e n C o n t r a c t i n g 
P a r t i e s 

The aid must threaten to distort competition and be liable to affect trade between the Contracting Parties of 
the EEA Agreement. 

A support measure granted by the State would strengthen the position of SDO vis-à-vis other undertakings 
that are competitors active in the same business areas. Any grant of aid strengthens the position of the 
beneficiary vis-à-vis its competitors and accordingly distorts competition within the meaning of Article 
61(1) of the EEA Agreement. It appears that SDO operates in the market for ski rental and related services, 
economic activities which are subject to competition from other undertakings. 

To the extent that the company is active in areas subject to intra-EEA trade, the requirements of Article 
61(1) of the EEA Agreement for a measure to constitute State aid appear to be fulfilled ( 1 ). It appears from 
the complaint that the ski resort in Oppdal competes for its customers particularly with ski resorts in 
Sweden. Also, the Swedish company, Skistar, is a large operator in the Norwegian market. Therefore, any 
state support granted in this case seems likely to affect trade between member states within the meaning of 
Article 61(1) of the EEA Agreement. 

1.3. Conclusion 

For the above mentioned reasons, the Authority has doubts as to whether or not the transaction concerning 
the sale by Oppdal Municipality of the plot of land gbnr 271/8 to SDO as laid down in the agreement 
between the parties signed 31 July 2008 entails the grant of State aid. 

2. Procedural requirements 

Pursuant to Article 1(3) of Part I of Protocol 3, ‘the EFTA Surveillance Authority shall be informed, in 
sufficient time to enable it to submit its comments, of any plans to grant or alter aid. […] The State 
concerned shall not put its proposed measures into effect until the procedure has resulted in a final 
decision’.
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( 1 ) Cf. Commission Decision 2003/521/EC ‘Bolzano’ paragraph 32, where it is stated that ‘… cableways used to support 
an activity capable of attracting non-local users will generally be regarded as having an effect on trade between 
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The Norwegian authorities have not submitted a notification of the sale of land and the measure has been 
enacted. Therefore, the Authority concludes that if the measure constitutes State aid, the Norwegian 
authorities have not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3. 

3. Compatibility of the aid 

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with the 
functioning of the EEA Agreement, unless they qualify for a derogation in Article 61(2) or (3) of the 
EEA Agreement. 

The derogation of Article 61(2) is not applicable to the aid in question, which is not designed to achieve 
any of the aims listed in this provision. Neither Article 61(3)(a) nor Article 61(3)(b) of the EEA Agreement 
applies to the case at hand. The area where the property is located can benefit from regional aid within the 
meaning of Article 61(3)(c) of the EEA Agreement, according to the Authority’s Decision No 227/06 ( 1 ). 
However, the Authority’s guidelines on National Regional Aid 2007-2013 at paragraph 30 require that the 
beneficiary has applied for aid and the authority responsible for administering the aid scheme has confirmed 
in writing that, subject to detailed verification, the project in principle meets the conditions of eligibility laid 
down by the scheme before the start of work on the project ( 2 ). Thus, the Authority has doubts regarding 
whether aid could be granted according to the above mentioned guidelines. 

The Authority therefore doubts that the transaction under assessment can be justified under the State aid 
provisions of the EEA Agreement. 

4. Conclusion 

Based on the information submitted by the Norwegian authorities, the Authority has doubts as to whether 
or not SDO has received unlawful State aid within the meaning of Article 61(1) of the EEA Agreement in 
the context of the transaction regarding the sale of a plot of land. 

The Authority has moreover doubts that this State aid can be regarded as complying with Article 61(3)(c) of 
the EEA Agreement. 

Consequently, and in accordance Article 4(4) of Part II of Protocol 3, the Authority is obliged to open the 
procedure provided for in Article 1(2) of Part I of Protocol 3. The decision to open proceedings is without 
prejudice to the final decision of the Authority, which may conclude that the measures in question do not 
constitute State aid or are compatible with the functioning of the EEA Agreement. 

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article 1(2) 
of Part I of Protocol 3, invites the Norwegian authorities to submit their comments within one month of 
the date of receipt of this Decision. 

Within one month of receipt of this Decision, the Authority request the Norwegian authorities to provide all 
documents, information and data needed for assessment of the compatibility of the said transaction. 

It invites the Norwegian authorities to forward a copy of this Decision to SDO immediately. 

The Authority would like to remind the Norwegian authorities that, according to the provisions of Protocol 
3, any incompatible aid unlawfully put at the disposal of the beneficiaries will have to be recovered, unless 
this recovery would be contrary to the general principles of law, 

HAS ADOPTED THIS DECISION: 

Article 1 

The formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3 is opened into the 
sale of the plot of land gbnr 271/8 in Oppdal, by Oppdal municipality. 

Article 2 

The Norwegian authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their 
comments on the opening of the formal investigation procedure within one month from the notification of 
this Decision.
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Article 3 

The Norwegian authorities are requested to provide within one month from notification of this Decision, all 
documents, information and data needed for assessment of the compatibility of the aid measure. 

Article 4 

This Decision is addressed to the Kingdom of Norway. 

Article 5 

Only the English version is authentic. 

Done at Brussels, 3 November 2010. 

For the EFTA Surveillance Authority 

Per SANDERUD 

President 

Sverrir Haukur GUNNLAUGSSON 

College Member
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V 

(Oznamy) 

ADMINISTRATÍVNE POSTUPY 

EURÓPSKA KOMISIA 

Odborné vzdelávanie sudcov v oblasti práva hospodárskej súťaže EÚ a v oblasti justičnej spolupráce 
medzi sudcami vnútroštátnych súdov 

(2011/C 34/10) 

Nová výzva na predkladanie návrhov „odborné vzdelávanie sudcov v oblasti práva hospodárskej súťaže EÚ 
a v oblasti justičnej spolupráce medzi sudcami vnútroštátnych súdov“ bola uverejnená na internetovej 
stránke 

http://ec.europa.eu/competition/calls/index.html 

Lehota na podanie návrhov je 4. apríla 2011.
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Predplatné na rok 2011 (bez DPH, vrátane poštovného) 

Úradný vestník EÚ, séria L + C, len tlačené vydanie 22 úradných jazykov EÚ 1 100 EUR ročne 

Úradný vestník EÚ, séria L + C, tlačené vydanie + ročné DVD 22 úradných jazykov EÚ 1 200 EUR ročne 

Úradný vestník EÚ, séria L, len tlačené vydanie 22 úradných jazykov EÚ 770 EUR ročne 

Úradný vestník EÚ, séria L + C, mesačné (súhrnné) DVD 22 úradných jazykov EÚ 400 EUR ročne 

Dodatok k úradnému vestníku (séria S), Verejné obstarávanie 
a výberové konania, DVD, jedno vydanie za týždeň 

viacjazyčné: 23 úradných 
jazykov EÚ 

300 EUR ročne 

Úradný vestník EÚ, séria C – konkurzy jazyk(-y), v ktorom(-ých) sa 
konajú konkurzy 

50 EUR ročne 

Úradný vestník Európskej únie, ktorý vychádza vo všetkých úradných jazykoch Európskej únie, si možno predplatiť 
v ktoromkoľvek z 22 jazykových znení. Zahŕňa sériu L (Právne predpisy) a C (Informácie a oznámenia). 
Každé jazykové znenie má samostatné predplatné. 
V súlade s nariadením Rady (ES) č. 920/2005 uverejneným v úradnom vestníku L 156 z 18. júna 2005 
a ustanovujúcim, že inštitúcie Európskej únie nie sú viazané povinnosťou vyhotovovať všetky právne akty 
v írskom jazyku a uverejňovať ich v tomto jazyku, sa úradné vestníky uverejnené v írskom jazyku predávajú 
osobitne. 
Predplatné na dodatok k úradnému vestníku (séria S – Verejné obstarávanie a výberové konania) zahŕňa všetkých 
23 úradných jazykových znení na jednom viacjazyčnom DVD. 
Predplatitelia Úradného vestníka Európskej únie môžu získať rôzne prílohy k úradnému vestníku, ktoré sa budú 
zasielať na základe jednoduchej žiadosti. O vydaní týchto príloh budú informovaní prostredníctvom oznámení pre 
čitateľov, ktoré sa vkladajú do Úradného vestníka Európskej únie. 

Predaj a predplatné 

Rozličné platené publikácie, rovnako ako aj Úradný vestník Európskej únie, si možno predplatiť a získať 
u obchodných distribútorov. Zoznam obchodných distribútorov možno nájsť na tejto internetovej adrese: 
http://publications.europa.eu/others/agents/index_sk.htm 

EUR-Lex (http://eur-lex.europa.eu) poskytuje priamy a bezplatný prístup k právu Európskej únie. Na 
stránke si možno prehliadať Úradný vestník Európskej únie, ako aj zmluvy, právne predpisy, 

judikatúru a návrhy právnych aktov. 

Viac sa dozviete na stránke: http://europa.eu 
SK


