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II

(Ozndmenia)

OZNAMENIA INSTITUCIf A ORGANOV EUROPSKE] UNIE

KOMISIA

Nevznesenie nimietky vo¢i ozndmenej koncentricii
(Vec COMP/M.5613 - Piraeus Bank/BNP Paribas/Greek JV/Swiss JV)
(Text s vyznamom pre EHP)
(2009/C 236/01)

Dna 24. septembra 2009 sa Komisia rozhodla nevzniest ndmietku voci uvedenej ozndmenej koncentracii
a vyhlasit ju za zlucitelnt so spolo¢nym trhom. Toto rozhodnutie je zaloZené na ¢ldnku 6 ods. 1 pism. b)
nariadenia Rady (ES) ¢. 139/2004. Uplné znenie rozhodnutia je dostupné iba v anglictine jazyku a bude
zverejnené po odstraneni akychkolvek obchodnych tajomstiev. Bude dostupné:

— v Casti webovej stranky Komisie o hospodarskej safazi venovanej fizidm (http:/[ec.curopa.cuf
competition/mergers/cases/). Tato webova stranka poskytuje rozne moznosti na vyhladdvanie individu-
dlnych rozhodnuti o fizidch podla ndzvu spolo¢nosti, ¢isla pripadu, ddtumu a sektorovych indexov,

— v elektronickej podobe na webovej strainke EUR-Lex (http://eur-lex.europa.eu/en/index.htm) pod ¢islom
dokumentu 32009M5613. EUR-Lex predstavuje online pristup k eurépskemu prévu.



http://ec.europa.eu/competition/mergers/cases/
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
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IV

(Informdcie)

INFORMACIE INSTITUCII A ORGANOV EUROPSKE] UNIE

KOMISIA

Vymenny kurz eura (')
30. septembra 2009
(2009/C 236/02)

1 euro =

Mena Vymenny kurz Mena Vymenny kurz
usD Americky doldr 1,4643 AUD Austrdlsky doldr 1,6596
JPY Japonsky jen 131,07 CAD  Kanadsky doldr 1,5709
DKK Danska koruna 7,4443 HKD  Hongkongsky doldr 11,3485
GBP Britskd libra 0,90930 NZD Novozélandsky doldr 2,0287
SEK Svédska koruna 10,2320 SGD Singapursky doldr 2,0654
CHF Svajciarsky frank 1,5078 KRW  Juhokérejsky won 1723,95
ISK Islandskd koruna ZAR Juhoafricky rand 10,8984
NOK Noérska koruna 8,4600 CNY Cinsky juan 9,9958
BGN Bulharsky lev 1,9558 HRK Chorvitska kuna 7,2580
CZK Ceskd koruna 25,164 IDR Indonézska rupia 14 130,03
EEK Estonska koruna 15,6466 MYR  Malajzijsky ringgit 5,0679
HUF Madarsky forint 269,70 PHP Filipinske peso 69,318
LTL Litovsky litas 3,4528 RUB Rusky rubel 43,9800
LVL Lotyssky lats 0,7079 THB Thajsky baht 48,988
PLN Polsky zloty 4,2295 BRL Brazilsky real 2,6050
RON Rumunsky lei 4,2180 MXN Mexické peso 19,7454
TRY Tureckd lira 2,1734 INR Indickd rupia 70,0010

(") Zdroj: referenény vymenny kurz publikovany ECB.



Ozndmenie Komisie o aktudlnych drokovych sadzbich pre vymdhanie S$titnej pomoci
a referen¢nych/diskontnych sadzbich pre 27 ¢lenskych Stitov platnych od 1. septembra 2009

[Uverejnené v stilade s clankom 10 nariadenia Komisie (ES) ¢. 794/2004 (U. v. EU L 140, 30.4.2004, s. 1)]
(2009/C 236/03)

Zékladné sadzby vypocitané podla ozndmenia Komisie o revizii spdsobu stanovenia referencnych
a diskontnych sadzieb (U. v. EU C 14, 19.1.2008, s. 6). V zavislosti od pouZitia referenénej sadzby sa
musia k tejto zdkladnej sadzbe nadalej pripoditavat prislusné marze, ako je stanovené v uvedenom ozné-
meni. V pripade diskontnej sadzby to znamena zvysenie o marzu 100 bézickych bodov. Nariadenie Komisie
(ES) €. 271/2008 z 30. januara 2008, ktorym sa meni a doplia nariadenie (ES) ¢. 794/2004, stanovuje, Ze,
pokial nie je osobitnym rozhodnutim stanovené inak, Girokovéd sadzba pre vymdahanie $tdtnej pomoci sa tiez
vypocita pripo¢itanim 100 bézickych bodov k zakladnej sadzbe.

od Do AT BE BG CY CcZ DE DK EE EL ES FI FR HU IE IT LT LU LV MT | NL PL PT RO SE SI SK UK
1.9.2009 1,77 (1,77 (6,411,771 296 1,77 12,78 7,34 (1,77 | 1,77 | 1,77 | 1,77 (10,01 1,77 | 1,77 [ 9,53 | 1,77 |15,54| 1,77 | 1,77 | 4,53 | 1,77 {10,75| 1,49 | 1,77 | 1,77 | 1,85
1.8.2009 31.8.2009 (1,77 (1,77 (6,41 (1,77 (2,96 (1,77 2,78 |7,34|1,77 (1,77 | 1,77 | 1,77 (10,01| 1,77 | 1,77 | 9,53 | 1,77 |15,54| 1,77 | 1,77 | 4,53 | 1,77 |13,20| 1,49 | 1,77 | 1,77 | 1,85
1.7.2009 31.7.2009 (1,77 (1,77 6,41 (1,77 (2,96 (1,77 | 3,44 7,34 |1,77 (1,77 | 1,77 | 1,77 (10,01| 1,77 | 1,77 | 9,53 | 1,77 |13,20| 1,77 | 1,77 | 4,53 | 1,77 (13,20| 1,49 | 1,77 | 1,77 | 2,20
1.6.2009 30.6.2009 |2,22(2,22]6,41|2,22(2,96|2,22|3,44|7,34|2,2212,22|2,222,22]10,01| 2,22 (2,22]9,53 2,22 (13,20]2,22|2,22|4,53|2,22|17,29| 1,49 | 2,22 2,22| 2,20
1.5.2009 31.5.2009 |2,22(2,22|7,63]2,22(2,962,22|4,57|7,34(2,22]2,22|2,222,22]10,01| 2,22 (2,22]9,53|2,22(13,20]2,22|2,22|5,622,2217,29| 1,81 | 2,222,221 2,84
1.4.2009 30.4.2009 (2,74 (2,74 (7,63 (2,74 (2,96 (2,74 4,57 |7,34|2,74 (2,74 2,74 | 2,74 (10,01 2,74 | 2,74 (9,53 | 2,74 |13,20| 2,74 | 2,74 | 5,62 | 2,74 (17,29 2,30 | 2,74 | 2,74 | 2,84
1.3.2009 31.3.2009 | 3,47 (3,47 |7,63|3,47|3,74|3,4716,00 |7,34|3,47|3,47|3,47 | 3,47 |110,01| 3,47 | 3,47 | 9,53 | 3,47 |13,20| 3,47 | 3,47 | 6,78 | 3,47 |17,29| 3,31 | 3,47 | 3,47 | 3,58
1.2.2009 28.2.2009 |(4,9914,99|7,63(4,99|4,53(4,99(6,00]|7,34|4,99(4,99]4,99|4,99 (10,01| 4,99 14,99 (7,814,99(13,20/4,99(4,99]6,78 | 4,99 (17,29 4,31 4,99 | 4,99 | 4,81
1.1.2009 31.1.2009 |[4,99(4,99(7,63(4,994,53(4,99(6,00|7,34|4,99(4,99]|4,99|4,99(10,01(4,99]4,99(7,81(4,99]|11,05|4,99(4,99]6,78|4,99(17,29]5,18|4,99|4,99]5,70
1.12.2008 | 31.12.2008 | 5,36 | 5,36 | 6,70 | 5,36 | 4,20 | 5,36 | 5,55 | 6,43 | 5,36 | 5,36 5,36 | 5,36 | 8,58 [ 5,36 5,36 | 7,10 | 5,36 [ 9,44 | 5,36 | 5,36 6,42 | 5,36 |15,87( 5,49 | 5,36 | 5,00 [ 5,66
1.11.2008 | 30.11.2008 | 5,36 | 5,36 | 6,70 | 5,36 | 4,20 | 5,36 | 5,55 | 6,43 | 5,36 | 5,36 | 5,36 | 5,36 | 8,58 [ 5,36 | 5,36 | 6,10 | 5,36 [ 9,44 | 5,36 | 5,36 6,42 | 5,36 |11,02 5,49 | 5,36 | 5,00 [ 5,66
1.10.2008 | 31.10.2008 | 5,36 | 5,36 | 6,70 | 5,36 | 4,20 | 5,36 | 5,55 | 6,43 | 5,36 | 5,36 [ 5,36 | 5,36 | 8,58 [ 5,36 5,36 | 6,10 | 5,36 [ 9,44 | 5,36 | 5,36 6,42 | 5,36 |11,02 5,49 | 5,36 | 4,34 [ 5,66
1.9.2008 30.9.2008 | 4,59 (4,59]6,70 | 4,59 | 4,20 |4,59|555|6,43|4,59]|4,59]|4,594,59]8,58]|4,59(4,59]6,10|4,59|9,44|4,59|4,59|6,42|4,59|11,02| 5,49 [ 4,59 |4,34|5,66
1.7.2008 31.8.2008 | 4,59 (4,59]6,70 | 4,59 4,20 |4,59|4,81|6,43|4,59]|4,59]|4,594,59]8,58|4,59(4,59]6,10|4,59|9,44|4,59|4,59|6,42|4,59|11,02| 4,75 4,59 |4,34|5,66
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Oznidmenie Komisie o aktudlnych drokovych sadzbich pre vymdhanie S$titnej pomoci
a referencnych/diskontnych sadzbich pre 27 ¢lenskych stitov platnych od 1. oktébra 2009

[Uverejnené v siilade s cldnkom 10 nariadenia Komisie (ES) ¢. 794/2004 z 21. aprila 2004 (U. v. EU L 140,
30.4.2004, s. 1)]

(2009/C 236/04)

Zékladné sadzby vypocitané podla ozndmenia Komisie o revizii spdsobu stanovenia referencnych
a diskontnych sadzieb (U. v. EU C 14, 19.1.2008, s. 6). V zdvislosti od pouzitia referenénej sadzby sa
musia k tejto zdkladnej sadzbe nadalej pripocitavat prislusné marze, ako je stanovené v uvedenom ozné-
meni. V pripade diskontnej sadzby to znamena zvysenie o marzu 100 bézickych bodov. Nariadenie Komisie
(ES) €. 271/2008 z 30. januara 2008, ktorym sa meni a doplia nariadenie (ES) ¢. 794/2004, stanovuje, Ze,
pokial nie je osobitnym rozhodnutim stanovené inak, Grokovéd sadzba pre vymdahanie stdtnej pomoci sa tiez

vypocita pripo¢itanim 100 bazickych bodov k zakladnej sadzbe.

Od Do AT BE BG cY CZ DE DK EE EL ES FI FR HU IE IT LT LU LV MT NL PL PT RO SE SI SK UK
1.10.2009 1,451 1,45(6,41|1,45]|2,49(1,45]2,31|7,34|1,45|1,45]1,45|1,45(10,01]|1,45|1,45(9,53|1,45|18,77|1,45|1,45|4,53|1,45(10,75|1,49|1,45|1,45|1,53
1.9.2009 30.9.2009 | 1,77 | 1,77 (6,41 |1,77296 (1,77 2,78|7,34 1,77 1,77 |1,77|1,77|10,01| 1,77 | 1,77 19,53 | 1,77 |15,54| 1,77 | 1,77 | 4,53 | 1,77 |10,75| 1,49 | 1,77 | 1,77 | 1,85
1.8.2009 31.8.2009 | 1,77 | 1,77 (6,41 |1,77296 (1,77 2,78|7,34 1,77 1,77 |1,77|1,77|10,01| 1,77 | 1,77 19,53 | 1,77 |15,54| 1,77 | 1,77 | 4,53 | 1,77 |13,20|1 1,49 | 1,77 | 1,77 | 1,85
1.7.2009 31.7.2009 |1,77|11,77 (6,41 1,77 |296(1,77|3,44|7,34|1,77|1,77 1,77 1,77 {10,01| 1,77 | 1,77 | 9,53 | 1,77 |13,20| 1,77 | 1,77 | 4,53 | 1,77 {13,201 1,49 | 1,77 | 1,77 | 2,20
1.6.2009 30.6.2009 |2,2212,22(6,41|2,22)|2,96|2,22|3,44|7,34|2,22|2,22|2,22]2,22]10,01)|2,222,22]9,53|2,22 13,201 2,221 2,22 |4,5312,22|17,29|1 1,492,221 2,22 2,20
1.5.2009 31.5.2009 |2,222,22(7,63]2,22)2,96(2,22|4,57|7,34|2,22]2,22|2,22]2,22]10,01|2,22|2,22]9,53|2,22 13,201 2,22 2,22 5,62]2,22(17,29|11,81]2,22|2,22| 2,84
1.4.2009 30.4.2009 |2,742,74(7,6312,7412,96(2,74|4,57|7,34|2,74|2,74|2,74|2,74 (10,01 2,74 2,74 (9,53 | 2,74 |13,20| 2,74 | 2,74 | 5,62| 2,74 {17,291 2,30 | 2,74 | 2,74 | 2,84
1.3.2009 31.3.2009 |3,47|3,47(7,63]3,47|3,74(3,4716,00|7,34 3,47 |3,47|3,47| 3,47 {10,01| 3,47 | 3,47 | 9,53 | 3,47 |13,20| 3,47 | 3,47 | 6,78 | 3,47 {17,29] 3,31 | 3,47 | 3,47 | 3,58
1.2.2009 28.2.2009 ([4,99(4,99(7,63(4,99(4,53(4,99(6,00(7,34]4,99(4,99(4,99(4,99(10,01(4,99 (4,99 (7,81 (4,99 (13,20(4,99(4,99(6,78 (4,99 (17,29(4,31 | 4,99 | 4,99 | 4,81
1.1.2009 31.1.2009 |4,9914,99(7,63]4,99|4,53(4,99]6,00|7,34(4,994,99]4,99]4,99(10,01|4,99]|4,99|7,81]4,99]11,05|4,99|4,99]6,78]4,99(17,29]5,184,99|4,995,70
1.12.2008 31.12.2008 [ 5,36 |5,36 (6,70 5,36 |4,20 5,36 [ 5,55|6,43|5,36|5,36(5,36]536|858(5,36]5,36]7,10(5,36]9,44]5,36(5,36(6,42]5,36|15,87(5,49]5,365,00|5,66
1.11.2008 30.11.2008 [ 5,36 | 5,36 (6,70 5,36 |4,20 5,36 (5,55(6,43|536|5,36(5,36]536|858(5,36]5,36]6,10(5,36]9,44]5,36(5,36(6,42]5,36|11,02(5,49]5,365,00|5,66
1.10.2008 31.10.2008 | 5,36 | 5,36 16,70 | 5,36 | 4,20 5,36 | 5,55]6,43|5,36|5,36]5,36]5,36]|8,58]5,36]536]|6,10]5,36]9,44]|5,36]|5,36]6,42]5,36(11,02]5,49]5,36|4,34]5,66
1.9.2008 30.9.2008 |4,59|4,59(6,70 4,59 4,20 (4,59 |5,55]|6,43 |4,59|4,59 4,594,559 |8,58]4,59]4,596,10]4,59]|9,44|4,59|4,59]|6,424,59(11,02]5,49 4,59 | 4,34 5,66
1.7.2008 31.8.2008 |4,5914,59(6,70]4,59|4,20 4,59 |481]|643|4,59]|4,59]|4,59]|4,598,58]4,59]4,59(6,10]4,59]|9,44|4,59|4,59]|6,42|4,59(11,02]4,75|4,59 |4,34] 5,66
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C 236/5

INFORMACIE TYKAJUCE SA EUROPSKEHO HOSPODARSKEHO PRIESTORU

KOMISIA

Schvilenie poskytnutia $titnej pomoci v zmysle ustanoveni ¢linku 61 Dohody o EHP a &linku 1
ods. 3 casti I protokolu 3 k Dohode o dozore a siide

(2009/C 236/05)

Dozorny organ EZVO nemd ndmietky proti tomuto opatreniu pomoci:

Ditum prijatia rozhodnutia:
Cislo pomoci:
Stat EZVO:

Nédzov (afalebo meno prijemcu):

Pravny zdklad:

Druh opatrenia:
Ucel:

Forma pomoci:
Rozpocet:
Trvanie:

Odvetvia hospodirstva:

31.3.2009
65120
Noérsko

Schémy pomoci pre audiovizudlnu produkciu a tvorbu scendrov
a vzdeldvacich iniciativ

nariadenie o podpore audiovizudlnej produkcie
nariadenie o podpore tvorby scendrov a vzdeldvacich opatreni

Statny rozpocet na rok 2009 (kapitola 0334 tykajtica sa filmu
a médii)

schéma

kultdra

priame granty

321 miliénov NOK v roku 2008
do 31. decembra 2014

kultara

Autentické znenie rozhodnutia, ktoré neobsahuje doverné informacie, mozno néjst na internetovej stranke

Dozorného orgdnu EZVO:

http:/fwww.eftasurv.int/fieldsofwork/fieldstateaidstateaidregistry/



http://www.eftasurv.int/fieldsofwork/fieldstateaid/stateaidregistry/
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DOZORNY ORGAN EZVO

Vyzva na predloZenie pripomienok v stlade s ¢linkom 1 ods. 2 casti I protokolu 3 k Dohode medzi
$titmi EZVO o zriadeni dozorného orginu a Sidneho dvora k $titnej pomoci tykajicej sa
zdafiovania investi¢nych podnikov podla lichtenstajnského zikona o daniach

(2009/C 236/06)

Rozhodnutim ¢. 149/09/COL z 18. marca 2009, ktoré je uvedené v autentickom jazyku za tymto zhrnutim,
Dozorny organ EZVO zacal konanie podla ¢lanku 1 ods. 2 ¢asti I protokolu 3 k Dohode medzi $titmi
EZVO o zriaden{ dozorného orgdnu a Stidneho dvora. Lichtenstajnské orgdny boli informované prostrednic-
tvom kopie rozhodnutia.

Dozorny organ EZVO tymto oznamuje $titom EZVO, ¢lenskym $titom EU a zainteresovanym strandm, ze
mozu predloZit pripomienky k predmetnému opatreniu v lehote do jedného mesiaca odo diia uverejnenia
tohto ozndmenia na adresu:

EFTA Surveillance Authority
Registry

Rue Belliard 35

1040 Bruxelles/Brussel
BELGIQUE/BELGIE

Tieto pripomienky sa ozndmia lichtenstajnskym orgdnom. Zainteresované strany mozu pisomne s uvedenim
dovodov poziadat o doverné zaobchddzanie s ddajmi o ich totoZnosti.

ZHRNUTIE

Dozorny orgdn zacal konanie v tejto veci 14. marca 2007, ked lichtenstajnskym orgdnom zaslal Ziadost
o poskytnutie informacii.

V ¢lanku 2 zdkona z 3. mdja 1996 o investicnych podnikoch (Gesetz iiber Investmentunternehmen, dalej len
JUGY) sa investi¢ny podnik vymedzuje ako:

yaktiva, ktoré boli na zdklade verejnej vyzvy ziskané od verejnosti na téely spolo¢ného investovania
kapitdlu a ktoré sa investuji a spravuji na spolo¢ny ucet jednotlivych investorov, a to spravidla
v stlade so zdsadou rozloZenia rizika“

Pojem ,investi¢ny podnik v zmysle IUG znamend investi¢ny kapitdl poskytnuty roznymi investormi. Podla
IUG musi investi¢ny podnik splnit tri podmienky, aby mohol posobit na trhu:

— musi mat niektord z povolenych pravnych foriem,
— spravovanie finanénych aktiv musi uskuto¢iiovat osoba, ktord méd pravnu subjektivitu,
— musi mat depozitny tcet v depozitnej banke (pozri ¢lanok 39 IUG z roku 1996).

Bez ohladu na organizacni formu plati, Ze aktiva poskytnuté investormi (spravované aktiva) musia byt
oddelené od vlastnych aktiv spravujticej spolo¢nosti.
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V pripade investi¢nych spolo¢nosti sa v suvislosti so zdaflovanim nerozliSovalo medzi vlastnymi aktivami
spravujiicej spolo¢nosti a spravovanymi aktivami — na oba druhy aktiv sa vztahovali ustanovenia uplatiio-
vané voci spolo¢nostiam s domicilom podla ¢ldnku 85 ods. 2 zdkona o daniach. To znamenalo, Ze sa zo
spravovacej ¢innosti ani zo spravovanych aktiv neodvddzala Ziadna dan z prijmu. Sadzba dane z kapitdlu
bola namiesto 2 %o stanovend na 1 %o a v pripade kapitdlu presahujiceho sumu 2 miliény CHF bola este
nizsia. Neodvdadzala sa Ziadna kupénovd dan.

S G¢innostou od roku 2006 bol do zdkona o investitnych podnikoch vloZeny novy ¢ldnok 35 ods. 3.
V tomto ustanoveni sa okrem iného investiénym spolo¢nostiam ustanovuje povinnost oddelit a osobitne
vykazovat vlastné a spravované aktiva. Zdkon o daniach bol dalej novelizovany v roku 2005. Zo zdkona
o daniach bol vypusteny ¢ldnok 85 ods. 2, v ktorom sa stanovovalo podobné zdaiovanie ako v pripade
spolo¢nosti s domicilom a taktieZ zniZend sadzba dane z kapitdlu presahujiiceho sumu 2 miliény CHF.
Namiesto neho bol do zikona vloZeny novy clanok 73 pism. f, ktory spravcom investi¢nych fondov
a investicnym spolo¢nostiam ukladd povinnost zaplatit v stvislosti s vlastnymi aktivami dafi z prijmu
a dan z kapitdlu. Okrem toho bola touto novelou investi¢nym spolo¢nostiam uloZend aj povinnost platit
kupénovi dar.

Existencia Stitnej pomoci

Dozorny orgdn skiimal, ¢i danové tlavy poskytované investicnym spolo¢nostiam v obdobi medzi rokom
1996 a rokom 2006 predstavuja $titnu pomoc v zmysle ¢ldanku 61 ods. 1 Dohody o EHP.

Podnik

Podla Eurdpskeho stidneho dvora pojem podnikatel v zmysle ¢lanku 87 Zmluvy o ES, ktory zodpovedd
¢lanku 61 ods. 1 Dohody o EHP, zahfiia ,akykolvek subjekt zaoberajici sa hospodarskou ¢innostou, a to
bez ohladu na jeho prdvne postavenie a spdsob jeho financovania“ (1).

Investiéné spolo¢nosti maji podla lichtenstajnského prava formu pravnickych osob, kedZze sii zriadované
ako akciové spolo¢nosti alebo ako eurdpske spolo¢nosti (SE). Zhromazduji a spravujii aktiva réznych
investorov s cielom dosiahnut zisk prostrednictvom roznych poplatkov v stvislosti s umiestiiovanim kapi-
tdlu. Dozorny organ v dosledku toho zastdva stanovisko, Ze investi¢né spolo¢nosti sa, pokial ide o tie ich
Casti, ktoré vykondvaji spravu aktiv, podnikmi v zmysle ¢lanku 61 ods. 1 Dohody o EHP (3).

Vyhoda

KedZe investi¢né spolo¢nosti nemali povinnost platit zo svojich vlastnych aktiv dail z prijmu ani kup6novi
dari a na tieto aktiva sa uplatiovala len zniZend sadzba dane z kapitdlu, bola im v porovnani s inymi
podnikmi poskytnutd vyhoda, a to najmi v porovnani so spravcami investi¢nych fondov, ktori boli zatazeni
normalnou danou z prijmov z ich podnikatelskej ¢innosti.

Tato vyhoda md selektivny charakter, pretoze bola poskytnutd len investiénym podnikom, ktoré boli
zriadené ako investicné spolo¢nosti. Podla predbezného ndzoru dozorného orgdnu nie je mozné danovi
dlavu poskytnutd vlastnym aktivam spravujicej spolo¢nosti odovodnit charakterom a celkovou $truktiirou
lichtenstajnského danového systému.

Vyuzitie Stdtnych zdrojov

Vyhoda musi byt poskytnutd $titom alebo zo Stdtnych zdrojov. Strata dafiovych prijmov sa rovnd spotrebe
Statnych zdrojov vo forme fiskdlnych vydavkov (). Lichtenstajnsky $tat sa vzdava prijmov vo forme dano-
vého vynosu od investi¢nych spoloc¢nosti.

Narusenie hospoddrskej stifaze a vplyv na obchod medzi zmluvnymi stranami

Ak opatrenie, ktorym poskytne ¢lensky §tit pomoc podniku, posilni postavenie tohto podniku v porovnani
s ostatnymi podnikmi konkurujiicimi si v obchodovani v ramci EHP, takéto podniky sa musia povazovat za
podniky ovplyvnené touto pomocou. Preto md dozorny orgdn predbezny ndzor, ze danové wlavy pre
vlastné aktiva investinych spolo¢nosti v rokoch 1996 az 2005 posiliiovali postavenie investiénych spolo¢-
nosti v hospodarskej sttazi v rdmci EHP, a to z toho dovodu, Ze zniZovali bezné prevadzkové ndklady
tychto spolo¢nosti v porovnani s inymi spolo¢nostami EHP, ktoré mozu posobit na medzindrodnych
trhoch ().

() Spojené veci C-180/98 a C-184/98 Pavlov [2000] Zb. 1-6451, bod 75.

(%) Vec T-445/05 Associazione Italiana del risparmio gestito, e.a./[Komisia, zatial neuverejnené, bod 127 a nasl.

(%) Pozri bod 3 ods. 3 usmerneni Dozorného orgdnu o opatreniach tykajicich sa priameho zdanovania podnikov.
() Vec T-424/05, uvedend vyssie, bod 156.
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Z tychto dovodov dozorny orgdn zastdva predbezny ndzor, ze dafiova lava poskytnutd vlastnym aktivam
spravujticich spolo¢nosti predstavuje $titnu pomoc v zmysle ¢lanku 61 ods. 1 Dohody o EHP.

Zlucitelnost pomoci

Dozorny organ pochybuje, Ze posudzované dafiové Glavy mozno povazovat za zlucite[né s ustanoveniami
dohody o EHP na zaklade niektorej z vynimiek stanovenych v ¢lanku 61 ods. 2 a 3 Dohody o EHP.

Zaver

Vzhladom na uvedené tGvahy sa dozorny orgdn rozhodol zacat konanie vo veci formalneho zistovania
v stlade s ¢ldnkom 1 ods. 2 Dohody o EHP. Dozorny orgdn vyzyva zainteresované strany, aby predlozili
svoje pripomienky do jedného mesiaca od uverejnenia tohto rozhodnutia v Uradnom vestniku Eurdpskej iinie.

EFTA SURVEILLANCE AUTHORITY DECISION
No 149/09/COL
of 18 March 2009

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the Surveillance and
Court Agreement with regard to the taxation of investment undertakings according to the
Liechtenstein Tax Act

(Liechtenstein)

THE EFTA SURVEILLANCE AUTHORITY (°),

Having regard to the Agreement on the European Economic Area (°), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Article 4(4) and 6 of Part II of Protocol 3 to the Surveillance and
Court Agreement (%),

Having regard to the Authority's Guidelines (°) on the application and interpretation of Articles 61 and 62
of the EEA Agreement, and in particular the chapter dealing with the application of State aid rules to
measures relating to direct business taxation,

Having regard to the Authority’s Decision of 14 July 2004 on the implementing provisions referred to
under Article 27 of Part II of Protocol 3 (19),

Whereas:

I. FACTS
1. Procedure

By letter dated 14 March 2007 (Event No 393563), the Authority sent a request for information to the
Liechtenstein authorities, inquiring about various tax derogations for certain company types under the
Liechtenstein Tax Act. The Liechtenstein authorities provided information by letter dated 30 May 2007
(Event No 423398).

(°) Hereinafter referred to as the Authority.

(°) Hereinafter referred to as ‘the EEA Agreement’.

(") Hereinafter referred to as ‘the Surveillance and Court Agreement'.

(®) Hereinafter referred to as ‘Protocol 3.

(°) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of
Protocol 3 to the Surveillance and Court Agreement, adopted and issued by the EFTA Surveillance Authority on
19 January 1994, published in the Official Journal of the European Union (hereinafter referred to as OJ) L 231,
3.9.1994, p. 1 and the EEA Supplement No 32, 3.9.1994, p. 1. Hereinafter referred to as the State Aid Guidelines,
which can be found on http://www.eftasurv.int/fieldsofwork/fieldstateaid/state_aid_guideliney

(*%) Decision No 195/04/COL of 14 July 2004 (published in O] L 139, 25.5.2006, p. 37 and the EEA Supplement No
26, 25.5.2006, p. 1), as amended. A consolidated version of the decision can be found on www.eftasurv.int
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By letter dated 12 July 2007 (Event No 428102), the Authority requested more information. The Liech-
tenstein authorities provided a response by letter dated 29 August 2007 (Event No 437041). On
31 October 2007, the case was discussed by the Authority and the Liechtenstein authorities. The Liech-
tenstein authorities submitted further information by letter dated 3 December 2007 (Event No 456325).
The Liechtenstein authorities presented the case in another meeting with the Authority on 18 December.
The Authority requested further information on 20 December 2007 (Event No 458438). The Liechtenstein
authorities responded by letter dated 1 February 2008 (Event No 463410). Further clarifications were
submitted by the Liechtenstein authorities by email. By letter dated 6 October 2008, the Liechtenstein
authorities submitted an expert study on the legal forms of investment undertakings and the respective
taxation they were subject to (Event No 493967) ('!). By email dated 19 January 2009, the Liechtenstein
authorities submitted further information. The case was further discussed with the Liechtenstein authorities
in a meeting in Vaduz on 27 January 2009.

2. Scope of this decision

The current investigation concerns the treatment of investment undertakings under the Liechtenstein Tax
Act (Gesetz iiber die Landes-und Gemeindesteuern, hereinafter: ‘the Tax Act) (12) between 1996 and 2006.

3. General description of investment undertakings
3.1.  Definition of investment undertakings

In 1996, Act of 3 May 1996 on Investment Undertakings (Gesetz iiber Investmentunternehmen, hereafter the
‘TUG) was adopted. Section 2 ('*) contained a definition of investment undertaking as:

‘assets raised from the public following public advertising for the purpose of a collective capital
investment which are invested and managed for the collective account of the individual investors
usually according to the principle of risk-spreading’

Investment undertaking within the meaning of the IUG describes the fund capital placed by different
investors. To deal commercially on the market, an investment undertaking needs to fulfil three requirements
in terms of the IUG:

— it needs to choose a recognised legal form,

— the management needs to be carried out by a body which has legal personality,
— it needs to have a deposit account in a depot bank.

First condition: Recognised legal form

Regarding the first requirement, the choice of a recognised legal form, two options are available under
Liechtenstein law. The investment undertaking may choose the form of a collective trust (*4) in which case it
is called investment fund (Anlagefonds). Alternatively, it may opt for the legal form of an investment
company (Anlagegesellschaft).

Second condition: The management company

The management of both types of investment undertaking is carried out by a management company which
is called the fund direction in the case of an investment fund (°). The investment undertaking (the fund
capital) and the management company (the fund direction) constitute two separate parts.

In the case of an investment company, the management is taken care of by the investment company itself.
That company may be organised either as a company limited by shares or a Societas Europea. The investment
company acts via the board of directors or its management. As opposed to an investment fund, the
investment company constitutes one single entity.

(") The Liechtenstein authorities clarified that the expert opinion constitutes part of the submission of the Liechtenstein
government and is part of their reasoning in this case.

('?) Liechtensteinisches Landesgesetzblatt 1961, Nr. 7, with subsequent amendments.

(3) Cf. Section 2(1)(a) IUG.

(4 See section 4(1) lit a TUG.

(%) See section 64 IUG. The fund direction has the legal form of either a company limited by shares, a private
establishment or a Societas Europea, see section 65 IUG.
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In both cases, the entities which are carrying out management functions (management companies) are
undertakings operating business activities and carrying out services for a fee.

Third condition: The depot bank

The fund capital, that is the managed assets of both investment companies and investment funds, is held in
custody by a depot bank (). The depot bank can be any bank having a licence according to the Act on
Banks.

3.2. Distinction between managed and own assets of investment undertakings

Regardless of the organisational form, the assets transferred by the investors (the managed assets) must be
differentiated from the own assets of the management company (see sections 4.1 and 4.2 below
respectively).

32.1. The assets placed by investors and managed by the management
company

For the establishment of an investment undertaking, the investors transfer their assets to the fund direction
of the investment fund or to the management side of the investment company.

The assets raised constitute capital which the original investors have entrusted the management companies
to administer for the account and risk of the investors. The fund capital is as such a property object which
is subject to taxation.

The management company manages these assets as a separate fund in its own name but on behalf and for
the account of the investors. Section 66(4) IUG stipulates that the managed assets of an investment
undertaking do not form part of the management company’s own assets. According to Liechtenstein
bankruptcy law (bankruptcy code of 1973), assets which do not belong to the debtor are subject to the
right of separation, i.e. they are transferred to the owner according to the normal principles of civil law.

322, Own assets of the management company

The notion of ‘own’ assets (Eigenmittel) is used to describe assets owned by the management company (i.e.
the assets owned by the fund direction or by the investment company). These assets are used to cover daily
expenses (rent, payment of salaries, infrastructure, etc.). They cover the capital stock, the legal and voluntary
reserves and the accumulated profit/deficit.

In return for the management, the management company gets a management fee, which becomes part of its
own assets. In addition, other fees (performance fees) might be levied ('7). The Liechtenstein authorities have
confirmed that all fees remaining with the management company fall under the notion of ‘own assets’. The
same applies to all revenues stemming from the management activities.

3.2.3. Separation of managed and own assets within investment under-
takings

3.2.3.1. Investment fund

According to section 4(1)(a) IUG investment funds are classified as collective trusts, which represent a trust
relationship between an appointed trustee and an indefinite number of trustors. According to section 897 of
the Persons- and Company Act (PGR), a trust is defined as a transfer of assets from the trustor to the trustee
with the obligation that the latter holds, manages and disposes of the assets of, for the benefit of one or
more beneficiaries with effect for all other persons. The trustee consequently takes care of the assets in his
own name, but on behalf and on the account of the investors.

(%) Section 31 IUG.
(") The Liechtenstein authorities have stated that it is impossible to list these fees exhaustively as a fund direction (or the
management side of the investment company) is free to levy fees as its own discretion.
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Upon establishment of this trust relationship, the transferred assets form a special fund, the so-called trust
property, which is held separately from the trustee’s own assets., For investment funds the trusted assets are
physically placed in a depot bank (%). In bankruptcy proceedings, these assets do not form part of the own
assets of the management company, i.e. creditors cannot satisfy their claims against the management from
the investors placements ('%). There is a right of separation under Liechtenstein insolvency law for the
trustor, who can claim back his entire investment in the insolvency proceedings. According to section
915 of the PGR, trust property is to be considered as distinct/foreign property (‘Fremdvermdgen’) and the
creditors of the trustee do not have access to it.

3.2.3.2. Investment company

In the setting of an investment company, managed and own assets share one entity (i.e. the investment
company). Nevertheless, as for investment funds, there is a strict distinction between the investment
company entrusted with the management of the assets and the assets themselves. The latter is not
a commercially active entity. As for investment funds, the managed assets are physically held at the
depot bank, which keeps them in custody. The managed assets are kept separate from the investment
company’s own assets (2°). As for investment funds, the managed assets can profit from a right of separation
of the investor in bankruptcy proceedings (*!). Thus, the managed assets do not belong to the insolvency
capital in case of a bankruptcy of the investment company.

The Liechtenstein authorities have explained that the managed assets do not become part of the company’s
own assets and that the investors do not become shareholders in the investment company. The placement
of the investor consequently does not raise the capital of the investment company. The investor who
transfers his assets to an investment company acquires a claim against the investment company in
relation to the entire assets placed by him.

4. Tax provisions applicable to investment undertakings in Liechtenstein

4.1. General description of the Liechtenstein company taxation

41.1. Income and capital tax

Sections 73 to 81 in Part 4, heading A, The company taxes (Die Gesellschaftssteuern’) of the Tax Act
comprise two taxes relating to companies (?2):

— A business income tax (Ertragssteuer). According to section 77 of the Tax Act this tax is assessed on the
entire annual net income. Taxable net income is the entire revenues minus company expenditures
(including write-offs and other provisions). The income tax rate depends on the ratio of net income
to taxable capital and lies between 7,5 % and 15 % (*%). This tax rate may be increased by 1 percentage
point to, at most, 5 percentage points depending on the relation between dividends and taxable capital.
The maximum income tax is therefore 20 %.

— A capital tax (Kapitalsteuer). According to section 76 of the Tax Act, the basis for this tax is the paid-up
capital stock, joint stock, share capital, or initial capital as well as the reserves of the company
constituting company equity. Taxes are assessed at the end of the company’s business year (generally
on 31 December). The tax rate for the capital tax is 2 %o.

According to section 73 of the Tax Act, legal persons operating commercial businesses in Liechtenstein pay
income and capital tax. The same applies to foreign companies operating a branch in Liechtenstein in
accordance with section 73(e) of the Tax Act.

('8) Cf. section 31 IUG.

(%) Section 24 in conjunction with section 41 of the Liechtenstein Bankruptcy Act.

(29 Section 35(3) IUG.

(1) Section 37 IUG.

(2?) Private persons are subject to income tax (Erwerbssteuer) and property tax (Vermogenssteuer), which are not relevant
for this investigation.

(*%) The net profit is set in relation to the taxable capital. The tax rate is then set at half the percentage which the net
profit constitutes of the taxable capital. However, there is a minimum level of 7,5 % and a maximum ceiling of 15 %,
see section 79(2) of the Tax Act.
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41.2. Coupon tax

Part 5 of the Tax Act concerns the so-called coupon tax. According to section 88(a)(1) of the Tax Act,
Liechtenstein levies a tax on coupons. The coupon tax is levied on the coupons of securities (or documents
equal to securities) issued by ‘a national. This notion covers any person who has the place of residence,
domicile or statutory seat in Liechtenstein. It also covers undertakings that are registered in the public
register of Liechtenstein.

The coupon tax applies to companies the capital of which is divided into shares, as for example companies
limited by shares and companies with limited liability (>4). It is levied at the rate of 4 % on any distribution
of dividends or profit shares (including distributions in the form of shares).

The coupon tax is a withholding tax, which falls on the investor as the ultimate tax payer (Steuertrager), but
is withheld on the level of the company (debtor of the tax) (¥).

4.2. The taxation of investment undertakings between 1996 and 2006

In 1996 the rules regarding taxation of investment undertakings were revised (29).

42.1. The taxation of the assets managed by investment undertakings

In 1996, with the introduction of Section 84(5), investment undertakings — in the meaning of collective
capital — were formally put on the same footing as domiciliary companies (Sitzgesellschaften) (%7).

As domiciliary companies would not pay any income tax, the assets managed by investment undertakings
would not pay income tax. According to section 84(1) of the Tax Act, only a reduced capital tax of 1 %o
(instead of 2 %o) was applicable (?%). This rate was further reduced to 0,4 %o for the capital of investment
undertakings exceeding 2 million CHF in accordance with Section 85(2) of the Tax Act (*%).

Moreover, in 1996, the coupon tax on the distribution of profits generated from the fund capital was
abolished (39).

422. The taxation of the own assets of investment funds
4.2.2.1. The taxation of the management side of investment funds

As any company operating business in Liechtenstein, the fund direction of investment funds (the
management side of the fund) would be fully liable to pay income, capital as well as coupon tax for the
own income and capital.

The fund direction had also been fully taxed prior to 1996 in accordance with Section 84(2) of the Tax Act
1961.

4.2.2.2. The taxation of the management side of investment companies

In the case of investment companies, no distinction was made between the management company’s own
assets and the managed assets. The investment companies own assets were therefore subject to the rules
applying to domiciliary companies, as such, in accordance with Section 84(2) of the Tax Act. That meant
that no income tax was levied for the management activities or for the managed assets. The capital tax was
fixed at 1 %o instead of 2 %o and reduced further for any capital exceeding CHF 2 million in accordance
with Section 85(2) of the Tax Act. No coupon tax was levied.

(9
(*%) Section 88(i) of the Tax Act reads: ‘(s)teuerpflichtig ist der Schuldner des Coupons oder der steuerbaren Leistung.
(%) LGBL 1996, Nr. 88.

*)

Act. They are legal entities registered in the public register, which only have their seat or an office in Liechtenstein,
but do not exercise any commercial or business activity in Liechtenstein.

(*%) The tax derogation in favour of domiciliary companies pre-dates the entry of Liechtenstein to the EEA Agreement and
is therefore not part of this decision, which only deals with tax derogations introduced after 1 May 1995, the date of
Liechtenstein’s entry to the EEA.

(%%) Cf. section 85(2) of the Tax Act in the form of the 1996 amendment, LGBL 1996 Nr. 88.

(%% Sections 88(f), 88(g), 88(h)(3), 88(i)(2) of the 1961 Tax Act which dealt with the coupon taxation of investment

funds were repealed, see Government Bill No 69/1995, p. 10, in which it was stated that the repeal of the coupon

tax on ‘their’ distributions was a pre-condition for the foundation of investment undertakings. Regarding the entry

into force, see Gesetz vom 3. Mai 1996 iiber die Abinderung des Steuergesetzes, LGBL Nr. 88 of 10 July 1996.
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The tax situation from 1996 to 2006 for investment funds and investment companies can be illustrated as
follows:

Investment undertakings

Investment fund Investment company

T s !

Fund direction for Fund capital, i.e. Both own and managed assets
own assets managed assets No income tax
No income tax Reduced capital tax

Income Tax
Full capital Tax Reduced capital tax No coupon tax
No coupon tax

Coupon Tax

4.3, The situation from 2006 until today

By the Act on Investment Undertakings of 19 May 2005, a new section 35(3) was introduced in the Act on
investment undertakings. This provision requires also the investment companies to record and hold
separately own and managed assets.

Further, the Tax Act was also revised. The result of the revision was that section 84(5) Tax Act was
abolished. In accordance with a new section 86(2), the managed assets for both types of investment
undertakings, i.e. the investment fund and the investment company, were explicitly exempted from
payment of a capital tax (3!).

Section 85(2) of the Tax Act, which provided for a reduced capital tax for any amount in excess of CHF 2
million, was repealed. Instead, a new section 73(f) was inserted, which requires the fund direction of an
investment fund and investment companies to pay income and capital tax in relation to its own assets.

The tax situation for investment funds and investment companies from 2006 onwards can be illustrated as
follows:

Investment undertakings

Investment fund

/\

Fund direction for Fund capital,

Investment company

e

Fund capital,

Fund
direction for

own assets

Income Tax
Capital Tax
Coupon Tax

i.e. managed
assets

No taxation

own assets
Income tax
Capital tax
Coupon tax

managed assets

No taxation

(*!) See information submitted by the Liechtenstein authorities by letter dated 1 February 2008, paragraphs 48-52.
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5. Comments by the Liechtenstein authorities
5.1. No selective advantage

The Liechtenstein authorities firstly argued that the tax rules applicable to investment undertakings from
1996 to 2006 did not confer any advantage to a specific form of investment undertaking. Rather, there was
a uniform tax regime for both investment funds and investment companies as defined by Section 2(1)(a)
IUG 1996. They were taxed according to the general level of domiciliary companies. If anything, the
taxation imposed on the fund direction of the investment fund which was subject to income tax, full
capital tax and coupon tax, was a disadvantage for the fund rather than a selective advantage for the
investment company.

The Liechtenstein authorities have stated that, despite the difference in taxation for investment companies
compared to the fund direction with regard to own assets, the first investment company was only founded
in 2001. In 2006, only 16 investment companies existed in Liechtenstein. By contrast, 192 investment
funds were active in Liechtenstein by 2006. According to the Liechtenstein authorities, this shows that there
was no incentive for enterprises to organise themselves in the form of an investment company. Hence, there
was no advantage for investment companies.

In addition, an advantage within the meaning of the EEA State aid provisions is only selective if it favours
the economic activity of certain undertakings or productions of certain goods compared to others. In the
present case, the economic activities of the investment funds and the investment companies are identical.
The difference in taxation results exclusively from the legal form in which these economic activities are
carried out.

Finally, the Liechtenstein authorities argue that all economic agents active in the business of managing funds
are free to choose both forms of investment undertakings. Once the form has been chosen, the investment
undertaking has to abide by Liechtenstein’s corporate and tax laws. As the difference in treatment applies to
all economic activities alike, there is no State aid issue.

By letter dated 6 October 2008, the Liechtenstein authorities submitted an expert study on the taxation of
investment undertakings. The expert study comes to the conclusion that if investment companies had been
established already prior to 1996, they would have been subject to ordinary business taxation until 1996.
The study concludes that during the time from 1996 to 2006, in order to be ‘consistent with the Liechtenstein
tax system the unit within the Anlagegesellschaft that operates the business and therefore, the own assets of the
Anlagegesellschaft, should have been subject to the regular capital and profit tax’. (*?)

The study moreover concludes that while in 1996 section 88(f) of the Tax Act dealing with coupon taxes
for investment funds was repealed, section 88(d) dealing with such taxation in respect of capital divided into
shares was not removed. Therefore, as for and regarding shares representing own assets, section 88(d) of the
Tax Act would still have been applicable.

The Liechtenstein authorities have made the expert opinion part of their submission and reasoning in this
case.

5.2 Comments on the 2006 tax reform

The Liechtenstein authorities have explained that there were various reasons for the revision. Firstly, it was
found that the Liechtenstein Tax Act, by international comparison, was less advantageous as the managed
assets of investment undertakings were hitherto subject to capital taxation. This led to double taxation, as
both the investment undertaking and the investor were taxed (*}). Other countries, such as Switzerland,
Germany and Austria, did not tax the managed assets of investment funds. In order to improve the
conditions for attracting fund investments to Liechtenstein, a revision was considered necessary.

(*?) Expert opinion DILb.ii.3. The word profit tax used by the expert refers to what is described in this decision as the
income tax.

(**) The Liechtenstein authorities explained that the investor would be tax liable for the investment in Liechtenstein or in
other countries.
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Further, to avoid any unintentional double taxation of invested funds, uniform accounting standards were
adopted which allowed for a more balanced taxation of both forms of investment undertakings without
changing the structural difference required by Liechtenstein’s corporate law (*4).

Moreover, the tax distinction between the management side of investment funds and investment companies
could lead to an increase in demand for products run by investment companies. To avoid a tax-motivated
shift to investment companies, investment funds and investment companies were put on the same footing.
The 2005/2006 reform should result in a uniform taxation of both forms of investment undertakings
despite their structural differences.

I[I. ASSESSMENT
1. The presence of State aid

The Authority will investigate below whether the fact that investment companies did not pay any income
and coupon tax and only a reduced capital tax on their own assets until the 2006 reform constitutes State
aid within the meaning of Article 61(1) of the EEA Agreement. Article 61(1) of the EEA Agreement reads as
follows:

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or
through state resources in any form whatsoever which distorts or threatens to distort competition by
favouring certain undertakings or the production of certain goods shall, in so far as it affects trade
between Contracting Parties, be incompatible with the functioning of this Agreement.’

1.1.  Undertaking

According to the European Court of Justice, the notion of an undertaking in the sense of Article 87 EC,
which corresponds to Article 61(1) of the EEA Agreement, encompasses ‘every entity engaged in an economic
activity, regardless of the legal status of the entity and the way in which it is financed' (*°).

As can be seen from the structure of investment undertakings, the pooled assets of the investors are
managed either by a separate management company acting as a trustee in case of an investment fund
(fund direction) or by the investment company itself.

In BBL (*%), the Court of Justice of the European Communities dealt with the activity of investment
companies (SICAVs under Belgian law) which consist of the collective investment in transferable securities
of capital raised from the public and which aim to produce income on a continuing basis. With the capital
provided by subscribers when they purchase shares, SICAVs assemble and manage, on behalf of the
subscribers and for a fee, portfolios consisting of transferable securities. The Court held that this constitutes
an economic activity within the meaning of Article 4(2) of the Sixth VAT Directive.

The Authority finds, in line with the Commission’s case practice in this area (*’), that this jurisprudence can
also be applied when assessing the existence of an economic activity under the State aid provisions of the
EEA Agreement. Investment companies and the fund direction for an investment fund under Liechtenstein
law take corporate form as they are organised as companies limited by shares or Societas Europea. They are
active in assembling and managing the assets of various investors with the intention of making profits via
various fees related to the placements. The Authority consequently finds that investment companies, for the
part of the company carrying out the asset management, are undertakings within the meaning of Article
61(1) of the EEA Agreement (*%).

1.2.  Advantage

By not being obliged to pay any income or coupon tax and only a reduced capital tax on their own assets,
investment companies receive an advantage in relation to other undertakings, in particular towards the fund
direction of investment funds who were subject to ordinary taxation on revenues from their business
activities.

(**) The Liechtenstein authorities explained the 2005/2006 tax reform in their letter of 3 December 2007.

(*%) Joined Cases C-180/98 to C-184/98 Pavlov [2000] ECR 1-6451, paragraph 75.

(*%) Case C-8/03, Banque Bruxelles Lambert SA (BBL) v Belgian State [2004] ECR. 1-10157, paragraphs 42 and 43. The
judgment was given in the area of taxation, however the Authority considers that the problem in question is the
same under the State aid rules. See also Commission Decision of 6 September 2005 on the Italian scheme for
collective investments in transferable securities, O] L 268, 27.9.2006, p. 1 (hereafter Italian collective investment
scheme).

(*7) See Italian collective investment scheme, paragraph 38.

(*%) Case T-445/05 Associazione Italiana del risparmio gestito, e.a. v Commission, not yet published, paragraph 127 ff.
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The advantage is selective as it was granted only to investment undertakings organised in the form of
investment companies. The Authority does not subscribe to the relevance of the argument forwarded by the
Liechtenstein authorities that each undertaking in Liechtenstein carrying out such an economic activity is in
principle free to choose the appropriate legal form and consequently profit from the tax concessions. A state
measure which is limited to a specified group of undertakings cannot be attributed a general character just
because it could be used by any interested undertaking if this undertaking was organising itself in a certain
manner to fulfil the specified criteria and benefit from tax concessions (*).

A specific tax measure can nevertheless be justified by the logic of the tax system. The specific tax rules
applicable to investment companies will not be selective in the sense of Article 61(1) of the EEA Agreement
if the rule is justified by the nature and general scheme of the Liechtenstein tax system (*0).

In the Authority’s preliminary view, the tax relief on the management company’s own assets cannot be
justified by the nature and overall scheme of the Liechtenstein taxation system.

The general scheme for taxing companies engaged in commercial business activities is laid down in sections
76 and 77 of the Liechtenstein Tax Act. Moreover, Section 73 of the Liechtenstein Tax Act (*!) stipulates
that legal entities that operate a business in Liechtenstein should pay income taxes on their entire revenues
and a capital tax on the capital held as the company’s own equity.

In the case of a company divided into shares, a coupon tax on the dividends is due in accordance with
section 88(d) of the Tax Act. Investment companies are legal entities incorporated under Liechtenstein law
in the form of companies limited by shares which gain revenues from the management of placements by
investors and dispose of capital. They should therefore be subject to payment of coupon tax whenever their
capital is divided into shares (+?).

The tax relief for the management’s own assets falls neither within the logic of the general tax system in
Liechtenstein, nor within the logic of the taxation of investment undertakings as such. The Liechtenstein
taxation rules and taxation practice shows that the logic behind the special taxation of investment under-
takings applies to the fund capital, but not to the management companies own assets. Indeed, the fund
direction of the investment funds has always been subject to ordinary business taxation for its own revenues
and own capital.

In the view of the Authority, there is nothing in the organisational form of investment companies which
would justify a special tax derogation in favour of the management activities of an investment company
compared to the management activities of an investment fund. Both types of investment undertakings must
keep the company’s own assets separated from the managed assets of the investors, put at the custody of
the depot bank. In bankruptcy proceedings, the own assets are at the disposal of the creditors for both
investment funds and investment companies.

In 2006, the legislation was changed and investment companies were subject thereafter to ordinary business
taxation as the fund direction of investment funds and any other legal entity operating a business in
Liechtenstein. In view of the Liechtenstein authorities this eliminated the ‘inconsistency’ (+}) of not levying
any taxes on the own assets before.

For these reasons, the Authority takes the preliminary view that investment companies were granted
a selective advantage.

(*%) The Court of First Instance has e.g. recognised that a fiscal measure does not loose its character as a being selective
just because it is based on objective criteria, see judgment of the CFI of 6 March 2002, T-127/99, T-129/99 and
T-148/99, Diputacién Foral de Alava e.a. v Commission, [2002] ECR 1I-1275.

(*%) Joined Cases E-5/04 — E-7/04 Fesil and other v the Authority, cited above, paragraphs 82 et seq.

(*1) According to section 73 a, companies limited by shares are obliged to pay capital and income tax.

(*2) See Section 4.1.2 above in this decision.

(¥) Expert opinion DI, b.ii.3.
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1.3. Presence of state resources

The advantage must be granted by the State or through state resources. A loss of tax revenue is equivalent
to consumption of state resources in the form of fiscal expenditure (*4). The Liechtenstein State foregoes
revenues in the form of tax income from the investment companies. Therefore, the Authority considers that
there were state resources involved.

1.4.  Distortion of competition and effect on trade between Contracting Parties

When a support measure granted by the State strengthens the position of an undertaking vis-a-vis other
undertakings competing in EEA trade, the latter must be regarded as affected by that aid.

According to well established case law (+), the prohibition of Article 61(1) of the EEA Agreement is
applicable to any aid which distorts or threatens to distort competition, irrespective of the amount, in so
far as it affects trade between Member States. The Commission has also considered that investment vehicles
can operate in international markets and pursue commercial and other economic activities in markets where
competition is intense (*9).

Therefore, the Authority takes the preliminary view that the tax concessions for the own assets of
investment companies from 1996 to 2006 strengthened the competitive position of the investment
companies within the EEA, as these tax concessions reduced the ordinary operational costs of these
companies compared to other EEA companies which can operate in international markets (+).

Investment companies compete with other financial undertakings and operate in an open market char-
acterised by substantial intra-EEA trade. Thus, trade between the Contracting Parties is affected. In line with
the case law (*%), the Authority does not have to demonstrate that all investment companies operate in
international markets. It is sufficient in the assessment of aid schemes to assess its general characteristics
without examining each individual application.

The Authority is therefore of the preliminary view that the tax concessions distort or threaten to distort
competition and affect trade between the Contracting Parties.

1.5.  Conclusion

For the above-mentioned reasons, the Authority takes the preliminary view that the tax relief on the
management companies own assets constitutes state aid with the meaning of Article 61(1) of the EEA
Agreement.

2. Classification of the measures under assessment as new aid

According to Article 1(c) in Part II of Protocol 3, new aid means aid that is not existing aid. Pursuant to
Article 1(b) of the Protocol 3, ‘existing aid’ shall mean (inter alia):

“(i)..., all aid which existed prior to the entry into force of the Treaty in the respective Member States,
that is to say, aid schemes and individual aid which were put into effect before, and are still applicable
after, the entry into force of the Treaty;...".

Section 84(5) of the Tax Act, which provides for the tax relief of the own assets of investment companies,
was introduced in 1996. Previously, no investment company existed, as the first company was only founded
in 2001.

(*4) See point 3(3) of the Authority’s Guidelines on measures relating to direct business taxation.

(*) Case T-214[95 Viaamse Gewest v Commission, ECR [1998] II-717, paragraph 46. Case T-424/05, Italy v Commission,
judgement of 4 March 2009, not yet published, paragraph 154 ff.

(*6) See Italian collective investment scheme, paragraph 45. Recently upheld by the Court of First Instance in Case
T-445/05 Associazione italiana del risparmio gestito v Commission cited above, and T-424/05 Italy v Commission not
yet published.

(*) See footnote 4.

(*%) See Case T-424/05, cited above, paragraph 160.
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The expert opinion forwarded by Liechtenstein comes to the conclusion that the own assets of investment
companies would have been subject to ordinary business taxation if such companies had existed before
1996. The Authority concurs with this view.

For these reasons, the Authority finds that the non-taxation of the investment company’s own assets
constitutes new aid.

3. Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3, ‘the EFTA Surveillance Authority shall be informed, in
sufficient time to enable it to submit its comments, of any plans to grant or alter aid. [...]. The State
concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision’.

The Liechtenstein authorities did not notify the tax relief for the own assets of investment companies to the
Authority before they were put into effect. The Authority concludes that the Liechtenstein authorities have
not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3.

4. Compatibility of the aid

As the measure constitutes state aid within the meaning of Article 61(1) of the EEA Agreement, its
compatibility with the functioning of the EEA Agreement must be assessed in the light of the derogations
provided for in Article 61(2) and (3) of the EEA Agreement.

The aid in question is not linked to any investment in production capital. It reduces the costs which
companies would normally have to bear in the course of pursuing their day-to-day business activities
and is consequently to be classified as operating aid. Operating aid is normally not considered suitable
to facilitate the development of certain economic activities or of certain regions as provided for in Article
61(3)(c) of the EEA Agreement. Operating aid is only allowed under special circumstances (e.g. for certain
types of environmental or regional aid), when the Authority’s Guidelines provide for such an exemption.
None of these Guidelines apply to the aid in question.

The Authority therefore doubts that the tax derogations under assessment are compatible with the EEA
Agreement.

5. Conclusion

Based on the information submitted by the Liechtenstein authorities, the Authority finds that the tax
concessions granted for the own assets of the investment companies between 1996 and 2006 constitute
aid within the meaning of Article 61(1) of the EEA Agreement.

The Authority finds that the tax relief on the own assets of the investment company constitutes new aid.

The Authority has doubts that these measures are compatible with 61(3)(c) of the EEA Agreement. The
Authority thus doubts that the above-mentioned measures are compatible with the functioning of the EEA
Agreement.

Consequently, and in accordance Article 4(4) of Part II of Protocol 3, the Authority is obliged to open the
procedure provided for in Article 1(2) of Part I of Protocol 3 of the Surveillance and Court Agreement. The
decision to open proceedings is without prejudice to the final decision of the Authority, which may
conclude that the measures in question do not constitute state aid or that they are compatible with the
functioning of the EEA Agreement. The Authority would like to point out, however, that if new aid was not
found to be compatible with the functioning of the EEA Agreement, it would constitute unlawful aid within
the meaning of Article 1(f) in Part II of Protocol 3. Unlawful aid and incompatible aid is normally recovered
from the aid beneficiaries according to Article 14 in Part II of Protocol 3. According to the case law of the
Court of Justice, a diligent trader should himself be able to verify that new aid has been put into effect in
accordance with the applicable procedural rules, notably Article 88 EC, corresponding to Article 1 in Part
I of Protocol 3 to the Surveillance and Court Agreement. For that reason, the beneficiary of new aid, granted
in contravention of that provision, can only in exceptional circumstances claim that he had legitimate
expectations barring the repayment of the aid.
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In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article 1(2)
of Part [ of Protocol 3, requests the Liechtenstein authorities to submit their comments within one month of
the date of receipt of this Decision.

Moreover, the Authority requires that, within one month of receipt of this decision, the Liechtenstein
authorities provide all documents, information and data needed for assessment of the compatibility of
the tax derogations in favour of investment companies. It invites the Liechtenstein authorities to forward
a copy of this decision to the potential aid recipients of the aid immediately,

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 against Liechtenstein regarding the non-levy of income tax and coupon
tax on the management side of investment companies (own assets) from 1996 to 2006. Likewise it opens
the formal investigation on the levy of a reduced capital tax on the own assets of investment companies
from 1996 to 2006. This includes the further reduction of the capital tax for investment companies whose
capital exceeds 2 million CHF.

Atticle 2

The Liechtenstein authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month from the notification of
this Decision.

Article 3

The Liechtenstein authorities are requested to provide within one month from notification of this decision,
all documents, information and data needed for assessment of the compatibility of the aid measure.

Article 4

This Decision is addressed to the Principality of Liechtenstein.

Article 5

Only the English version is authentic.

Done at Brussels, 18 March 2009.

For the EFTA Surveillance Authority

Per SANDERUD Kurt JAEGER
President College Member
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(Oznamy)

KONANIA TYKAJUCE SA VYKONAVANIA SPOLOCNE] OBCHODNEJ
POLITIKY

KOMISIA

Navrh na odloZenie staznosti 2009/4209
(2009/C 236/07)

Utvary Komisie skondili vysetrovanie vo veci staznosti 2009/4209 tykajicej sa odmeny lekdrov, ktori
v rokoch 1982 az 1991 absolvovali v Taliansku $pecializovand odbornd pripravu.

Po preskiimani staznosti a dokumentacie, ktoré predlozili stazovatelia, Gtvary Komisie dospeli vzhladom na
prislusné pravne predpisy Spolocenstva k zaveru, Ze v tejto fize nemozno potvrdit, Ze by v predmetnej veci
doslo k poruseniu smernice 93/16/EHS ().

V smernici 93/16/EHS o vzdjomnom uzndvani diplomov lekdrov a koordindcii ich odbornej pripravy sa
stanovuje, Ze lekdri, ktor{ sa zicastiuji $pecializovanej odbornej pripravy, dostdvaji pocas obdobia trvania
tejto pripravy prislusni odmenu. Tito povinnost vyplyva osobitne zo smernice 82/76/EHS (%), ktorou sa
zmenila a doplnila smernica 75/363/EHS. Obe smernice boli konsolidované smernicou 93/16/EHS, ktord
bola zrusend smernicou 2005/36/ES (3).

Poslednym ddtumom na transponovanie smernice 82/76/EHS bol 1. janudr 1983. V rozsudku zo 7. jila
1987 Studny dvor ES uviedol, Ze Taliansko si nesplnilo svoje povinnosti, kedZe netransponovalo smernicu
82|76[EHS v stanovenej lehote. Taliansko transponovalo tdto smernicu legislativnym nariadenim ¢.
257[1991 prijatym v roku 1991 (do platnosti vstipilo 1. septembra 1991), obmedzilo v3ak pravo na
odmenu lekdrov len na akademicky rok 1991/92 a nasledujice roky. V rozsudkoch vydanych
v prejudicidlnych otdzkach C-131/97 Carbonari a C-371/97 Gozza sa Stdny dvor domnieval, Ze $koda
sposobend odbornym lekdrom (ktori absolvovali $pecializovanti odbornii pripravu v akademickych rokoch
1983/84 a 1990/91) moze byt predmetom ndpravy, a to retroaktivnym uplatnenim vnutro§titnych usta-
noveni tykajticich sa odmien. Vniitrostitny sudca pritom nemal uplatnit vniitrostitne ustanovenia, ktoré boli
v rozpore so smernicou (t. j. ustanovenia, ktoré obmedzovali privo na odmenu len na rok 1991/92
a nasledujtice roky).

Vzhladom na to, Ze pred akademickym rokom 1991/92 dosiahlo prislusni kvalifikiciu viacero odbornych
lekdrov, tito lekdri zacali na civilnych a spravnych sidoch v Taliansku konania, v rdmci ktorych pozadovali
nahradu skody. V rozsudkoch regiondlneho sidu Lazio, Gseku la, z 25. februdra 1994 tento sad prijal
odvolania a stanovil, Ze vndtrostitny sudca nesmie uplatnit legislativne nariadenie ¢. 257 z 8. augusta,
kedZze toto nariadenie vyhradzuje uplatiiovanie pravnych predpisov Spolocenstva len na lekdrov, ktori boli
prijati na Specializovand odbornd pripravu v akademickom roku 1991/92, pricom ponechal v platnosti

povodny program tejto odbornej pripravy.

Napriek tomuto rozsudku Taliansko odmietlo vyplatit lekdrom, ktori absolvovali $pecializovant odbornd
pripravu pred akademickym rokom 1990/91, prislusnii odmenu a uprednostnilo prijatie zdkona ¢. 370
z 19. oktébra 1999, kde v ¢lanku 11 stanovilo vyplatenie Stipendia v hodnote 13 000 000 ITL kazdému
lekarovi, ktory absolvoval $pecializovanti odbornt pripravu v rokoch 1983 — 1991 pod podmienkou, Ze sa
ich rozsudok osobne dotyka. V ministerskej vyhldske boli spresnené podmienky predlozenia Zziadosti

() U.v. ES L 165, 7.7.1993, s. 1.
() U.v. ES L 43, 15.2.1982, 5. 21.
¢) U. v. EU L 255, 30.9.2005, s 22.
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o vyplatenie tohto Stipendia. Niektori lekari podali proti tejto ministerskej vyhldske staznost, ktord viedla
k prijatiu rozsudku. Tento rozsudok uznal lekdrom, ktori absolvovali $pecializovanii odbornt pripravu
a ktor{ dosiahli prislusni kvalifikdciu pred akademickym rokom 1991/92, privo na ndhradu $kody.

Podla stazovatelov je situdcia v stiCasnosti takd, ze lekdri, ktori absolvovali $pecializovanti odbornt pripravu
po lehote stanovenej na transpoziciu predmetnej smernice (31. decembra 1982) a dosiahli prislusnt kvali-
fikdciu pred akademickym rokom 1991/92 boli kvoli neskorej a netiplnej transpozicii smernice Talianskom
zbaveni prava na néhradu skody. Utvary Komisie chdpu, Ze stcasni stazovatelia Taliansku vycitajd, Ze
neupravilo prislusné talianske pravne predpisy.

KedZe ttvarom Komisie boli predloZené dalsie podobné Ziadosti talianskych lekdrov v tejto veci, utvary
dospeli k zdveru, 7e z vnitrostitnej judikatiry vyplyva, ze zdsady stanovené Sidnym dvorom ES v jeho
rozsudkoch vo veciach C-131/97 Carbonari a C-371/97 Gozza boli vnitrostitnym sudcom dodrzané v plnej
miere. Vniitrotitny sudca prijal zdsadu retroaktivneho uplatnenia prdva na odmenu, pricom neuplatnil
vnutrostatne ustanovenia, ktoré boli v rozpore so smernicou 82/76/EHS (¢lanok 8 legislativneho nariadenia
¢. 257/1991, ktoré obmedzuje pravo na odmenu na akademicky rok 1991/92 a nasledujice roky) a uznal
prévo na odmenu, t. j. prdvo na ndhradu vzniknutej skody. Napriek tomu vndtrostitny sudca odmietol
v niektorych pripadoch uznat ndhradu vzniknutej skody z dovodu premlcacej lehoty vyplyvajiicej z platnych
ustanoveni vnutrostitnych pravnych predpisov. Takéto rozhodnutie nie je podla Stdneho dvora ES
v rozpore s pravnymi predpismi Spolocenstva, najmi v zmysle jeho rozsudku z 5. marca 1996 vo veciach
C-46/93 Brasserie du pécheur a C-48/93 a Factortame, v ktorom sa stanovuje, Ze v pripade neexistencie
ustanoveni Spolocenstva tykajucich sa nahrady skody, ktord vznikla fyzickej osobe, stanovuje kritéria
uplatnitelné na ndpravu vnitrodtitny pravny poriadok kazdého c¢lenského Statu. Tieto kritérid pritom
nesmi byt menej priaznivé ako tie, ktoré sa vztahuji na podobné staznosti zaloZené na vnutrostitnych
pravnych predpisoch (bod 83 uvedeného rozsudku z 5. marca 1996). V tomto pripade uplatiiovanie
vntrostitnych predpisov splna tito zdsadu.

Vzhladom na uvedené skutocnosti prisluiné titvary navrhni Komisii, aby zaevidovand staznost odlozila.

To nie je prekdzkou opitovného otvorenia a prehodnotenia danej veci v pripade, Ze by Komisia ziskala aj
po jej odlozeni dalsie informécie odovodiujiice zacatie konania v tej istej veci.
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KONANIA TYKAJUCE SA VYKONAVANIA POLITIKY HOSPODARSKE]
SUTAZE

KOMISIA

Predbezné ozndmenie o koncentricii
(Vec COMP/M.5632 — Pepsico/Pepsi Americas)
(Text s vyznamom pre EHP)

(2009/C 236/08)

1. Komisii bolo dna 21. septembra 2009 podla ¢ldnku 4 nariadenia Rady (ES) ¢. 139/2004 (') dorucené
ozndmenie o zamyslanej koncentracii, ktorou podnik Pepsico Corporation (USA) ziskava v zmysle ¢lanku 3
ods. 1 pism. b) nariadenia Rady kontrolu nad celym podnikom Pepsi Americas (USA) prostrednictvom kiipy
akeif.

2. Predmet ¢innosti dotknutych podnikov:

— Pepsico: potraviny a ndpoje vo viac ako 200 krajinich,

— Pepsi Americas: plnenie do flia§ prevazne napojov Pepsico s prevadzkami v USA, strednej a vychodnej
Eurépe, Karibiku a v Strednej Amerike.

3. Na zdklade predbezného postdenia a bez toho, aby bolo dotknuté koneéné rozhodnutie v tejto veci,
sa Komisia domnieva, Ze ozndmend transakcia by mohla spadat do rozsahu posobnosti nariadenia (ES)
& 139/2004.

4. Komisia vyzyva zainteresované tretie strany, aby predlozili pripadné pripomienky k zamyslanej
koncentrcii.

Pripomienky musia byt Komisii doru¢ené najneskor do 10 dni od datumu uverejnenia tohto ozndmenia.
Pripomienky je mozné zaslat faxom (+32 22964301 alebo 22967244) alebo postou s uvedenim referenc-
ného ¢isla COMP/M.5632 — Pepsico/Pepsi Americas na tito adresu:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

() U.v. EU L 24, 29.1.2004, s. 1.
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Predbeziné ozndmenie o koncentricii
(Vec COMP/M.5633 - Pepsico/The Pepsico Bottling Group)
(Text s vyznamom pre EHP)
(2009/C 236/09)

1. Komisii bolo dna 21. septembra 2009 podla cldnku 4 nariadenia Rady (ES) ¢. 139/2004 (') dorucené
ozndmenie o zamyslanej koncentrécii, ktorou podnik Pepsico (USA) ziskava v zmysle ¢ldnku 3 ods. 1 pism.
b) nariadenia Rady kontrolu nad celou skupinou The Pepsico Bottling Group (USA) prostrednictvom kipy
akeif.

2. Predmet Cinnosti dotknutych podnikov:

— Pepsico: potraviny a ndpoje vo viac ako 200 krajindch,

— The Pepsico Bottling Group: plnenie do flia$ prevazne ndpojov Pepsico s prevadzkami v USA, Mexiku,
Kanade, Spanielsku, Rusku, Grécku a v Turecku.

3. Na zaklade predbezného posidenia a bez toho, aby bolo dotknuté kone¢né rozhodnutie v tejto veci,
sa Komisia domnieva, Ze ozndmend transakcia by mohla spadat do rozsahu pdsobnosti nariadenia (ES)
& 139/2004.

4. Komisia vyzyva zainteresované tretie strany, aby predlozili pripadné pripomienky k zamyslanej
koncentrdcii.

Pripomienky musia byt Komisii dorucené najneskoér do 10 dni od ddtumu uverejnenia tohto oznimenia.
Pripomienky je mozné zaslat faxom (+32 22964301 alebo 22967244) alebo postou s uvedenim referenc-
ného ¢isla COMP/M.5633 — Pepsico/The Pepsico Bottling Group na tito adresu:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

() U.v. EU L 24, 29.1.2004, s. 1.
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Predbezné oznimenie o koncentricii
(Vec COMP/M.5565 — BAE Systems/BVT)
Vec, ktord moze byt postidend v zjednodusenom konani

(Text s vyznamom pre EHP)
(2009/C 236/10)

1. Komisii bolo dna 24. septembra 2009 podla ¢ldnku 4 nariadenia Rady (ES) ¢. 139/2004 (') dorucené
ozndmenie o zamyslanej koncentrcii, ktorou podnik BAE Systems plc (,BAE Systems®, Spojené kralovstvo)
ziskava v zmysle ¢lanku 3 ods. 1 pism. b) nariadenia Rady kontrolu nad celym podnikom BVT Surface Fleet
Limited (,BVT“, Spojené kralovstvo), ktory je v sGcasnosti spolo¢ne kontrolovany podnikom BAE Systems
a VT Group plc, prostrednictvom akcii.

2. Predmet ¢innosti dotknutych podnikov:

— BAE Systems: poskytovanie systémov a sluzieb pre letecké, pozemné a ndmorné sily, ako aj modernej
elektroniky, informa¢no-technologickych rieseni a podpornych sluzieb zdkaznikom,

— BVT: dodavky vojenskych lodi a podpora pocas doby ich Zivotnosti, najmad ako partner Ministerstva
obrany Spojeného kralovstva.

3. Na zdklade predbezného postdenia a bez toho, aby bolo dotknuté koneéné rozhodnutie v tejto veci,
sa Komisia domnieva, Ze ozndmend transakcia by mohla spadat do rozsahu posobnosti nariadenia (ES)
¢. 139/2004. V salade s ozndmenim Komisie tykajicim sa zjednoduseného konania pre posudzovanie
urcitych druhov koncentrécii podla nariadenia Rady (ES) ¢. 139/2004 () je potrebné uviest, Ze tdto vec
je mozné posudzovat v stlade s postupom stanovenym v ozndmeni.

4. Komisia vyzyva zainteresované tretie strany, aby predlozili pripadné pripomienky k zamyslanej
koncentrécii.

Pripomienky musia byt Komisii doru¢ené najneskér do 10 dni od ddtumu uverejnenia tohto ozndmenia.
Pripomienky je mozné zaslat faxom (+32 22964301 alebo 22967244) alebo postou s uvedenim referenc-
ného ¢isla COMP/M.5565 — BAE Systems/BVT na tito adresu:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

24, 29.1.2004, s. 1.
56, 5.3.2005, s. 32.

N

() U.v. EU
(3 U.v. EU



1.10.2009

Uradny vestnik Eurépskej Ginie

C 236/25

INE AKTY

KOMISIA

Uverejnenie Ziadosti o zdpis do registra podla ¢linku 6 ods. 2 nariadenia Rady (ES) ¢. 510/2006
o ochrane zemepisnych oznaceni a oznaceni pdvodu polnohospodirskych vyrobkov a potravin

(2009/C 236/11)

Tymto uverejnenim sa poskytuje pravo vzniest nadmietky proti Ziadosti o zdpis podla ¢lanku 7 nariadenia
Rady (ES) ¢ 510/2006. Vznesené ndmietky sa musia Komisii dorucit do Siestich mesiacov po uverejneni
tejto Ziadosti.

ZIADOST O ZMENU A DOPLNENIE
NARIADENIE RADY (ES) ¢ 510/2006
Ziadost o zmenu a doplnenie podla &lanku 9
»MONTES DE TOLEDO*
ES ¢.: ES-PD0O-0105-0083-19.09.2007
CHZO () CHOP ( X )
1. Polozka v $pecifikicii vyrobku, ktorej sa zmena a doplnenie tyka:
— [0 Nézov vyrobku
— Opis
— Zemepisnd oblast

— [ Dokaz o pdvode

— [ Sposob vyroby

— [ Savislost

— [ Oznacovanie

— [ Vndtrostitne poziadavky
— O Iné

2. Druh zmeny a doplnenia:

— Zmena a doplnenie jednotného dokumentu alebo prehladu

— [0 Zmena a doplnenie 3pecifikdcie zapisaného CHOP alebo CHZO, ku ktorému nebol uverejneny
jednotny dokument ani prehlad

— [ Zmena a doplnenie 3pecifikdcie, ktord nevyzaduje zmenu uverejneného jednotného dokumentu
[¢lanok 9 ods. 3 nariadenia (ES) ¢. 510/2006]

— [0 Docasnd zmena a doplnenie $pecifikicie vyplyvajice z ulozenia povinnych hygienickych alebo

rastlinolekdrskych opatreni orgdnmi verejnej moci [¢ldnok 9 ods. 4 nariadenia (ES) ¢.
510/2006]
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3.2.

3.2.

Zmeny a doplnenia:

. Opis vyrobku:

Zmenit hodnotu peroxidového ¢isla z 12 Meq O,/Kg na 15 Meq O,/Kg.

Zmena peroxidového ¢isla je odovodnend tym, Ze pri stanoveni jeho maximalnej hodnoty nebol
zohladneny vplyv, ktory maji na tento parameter klimatické podmienky jednotlivych hospodarskych
rokov. Hoci peroxidové ¢islo je pri odrode Cornicabra zvycajne nizsie ako 12 Meq 02/kg, tito hodnota
sa prirodzenou formou zvysuje, pokial boli olivy este pocas svojho rastu na strome vystavené nizkym
teplotdm.

Nahradit zmienku ,minimélna organoleptickd droven: 6,5 vzhladom na to, Ze sa uz v texte uvadza
,organoleptické hodnotenie: extra panensky*.

Pokial ide o minimédlnu organoleptickd Groven, pozaduje sa len prisposobenie predoslej poziadavky
tomu, ¢o stanovuje nariadenie Komisie (ES) ¢. 796/2002 zo 6. mdja 2002 (priloha II).
Zemepisnd oblast:

Doplnit do stcasnej zemepisnej oblasti 25 susediacich obci.

Ziadost o zaclenenie tychto 25 obci, susediacich so sticasnou zemepisnou oblastou, sa zakladd na
skuto¢nosti, Ze tieto obce tvoria spolu so zvyskom oblasti homogénny celok, pokial ide o pouzivané
odrody, pestovatel'ské techniky a vyrobu oleja, ako aj pokial ide o klimatické, geologické, podne atd.
charakteristiky, kvoli ¢omu olej vyrobeny v tejto oblasti md rovnaké vlastnosti ako olej chrdneny
oznacenim povodu ,Montes de Toledo®.

Tyka sa to tychto 25 obci provincie Toledo: Alameda de la Sagra, Afiover de Tajo, Borox, Cabafias de
la Sagra, Carmena, Carranque, Cedillo del Condado, Cobeja, Esquivias, Illescas, Lominchar, Magén,
Numancia de la Sagra, Palomeque, Pantoja, Recas, Sesefla, Ugena, Villaluenga de la Sagra, Villaseca
de la Sagra, El Viso de San Juan, Yeles, Yuncler, Yunclillos a Yuncos.

]EDNOTNY DOKUMENT
NARIADENIE RADY (ES) € 510/2006
»MONTES DE TOLEDO*
ES ¢&: ES-PDO-0105-0083-19.09.2007
CHZO () CHOP (X))
Nézov:

.Montes de Toledo*

Clensky $tat alebo tretia krajina:

Spanielsko

Opis polnohospodirskeho vyrobku alebo potraviny:

. Druh vyrobku (podla prilohy II):

Trieda 1.5. Oleje a tuky.

Opis vyrobku, na ktory sa uplatiiuje ndzov uvedeny v bode 1:

Extra panensky olivovy olej, ktory sa ziskava z plodov olivovych stromov (Olea Europea L.) odrody

CORNICABRA mechanickymi postupmi alebo inymi fyzikdlnymi prostriedkami, ktoré nevedd

k zhorSeniu kvality oleja, zachovavaji chut, voiu a vlastnosti plodov, z ktorych sa ziskava.

Fyzikdlne, chemické a organoleptické vlastnosti.

— Olej s chranenym oznacenim pdévodu ,Montes de Toledo” sa vyznacuje vysokym obsahom kyseliny
olejovej a nizkym obsahom kyseliny linolovej. Md vysoky obsah celkovych polyfenolov, ¢o mu
doddva vyraznu stabilitu, kvoli ktorej je na trhu ocefiovany a vyhladdvany.

— Kyslost: maximalne 0,7 °

— Peroxidové ¢islo: maximédlne 15 meq O,/Kg
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3.3.

3.4.

3.5.

3.6.

3.7.

— Absorbancia ultrafialovych lacov K 270: maximalne 0,15
— Obsah vlhkosti: maximalne 0,1 %
— Nedistoty: maximélne 0,1 %

— Farba oleja sa men{ v zdvislosti od obdobia zberu a od zemepisnej polohy v rdmci daného kraja od
zlatozltej po vyrazne zelend.

— Z organoleptického hladiska sa oleje s chranenym oznacenim poévodu ,Montes de Toledo“ vyzna-
¢uja strednou az intenzivnou ovocnostou a stredne silnou horkostou a pikantnostou.

Suroviny (len pri spracovanych vyrobkoch):

Krmivo (len pre vyrobky Zivocisneho povodu):

Konkrétne kroky pri vyrobe, ktoré sa musia uskutocnit v oznacenej zemepisnej oblasti:

Osobitné pravidld pre krdjanie, strithanie, balenie atd.:

— Olgj sa skladuje v lisovniach a baliarnach schvélenych kontrolnym orgdnom, ktoré maji prislusné
zariadenia zabezpecujtce jeho optimédlne uchovavanie.

— Zariadenie na plnenie flia§ by malo mat oddelené systémy na plnenie do flia§ pre oleje s chrdnenym
oznacenim povodu a na plnenie do flia§ pre vSetky ostatné oleje. Takisto musi mat schvalené typy
systémov na meranie oleja.

— Olej by sa mal plnit do flia§ zo skla, natieraného kovu, PET alebo z glazovanej keramiky.

Osobitné pravidld pre oznacovanie:

Na vsetkych etiketich musi byt zobrazené logo oznacenia a text: ,Denominaciéon de Origen Montes de
Toledo*.

Nadoby, v ktorych sa chraneny olej predava, budi mat zabezpecovaciu plombu, etiketu alebo ¢islovani
etiketu pripevnent na zadnej strane, vydant kontrolnym orgdnom a umiestnent tak, aby sa zabréanilo
ich opidtovnému pouzitiu.

Stru¢né vymedzenie zemepisnej oblasti:

Zemepisnd oblast sa nachddza v autonémnom spolocenstve Kastilia-La Mancha a zahfna okresy na
juhozédpade provincie Toledo a severozdpade provincie Ciudad Real, pricom jej stredovii osu tvorf
horské pasmo Montes de Toledo.

Zemepisnt oblast vyroby tvor{ 128 obci, z ktorych 106 patri do provincie Toledo a 22 do provincie
Ciudad Real.

Obce provincie Toledo:

Ajofrin, Alameda de la Sagra, Albarreal de Tajo, Alcaudete de la Jara, Aldeanueva de Barbarroya,
Aldeanueva de San Bartolome, Almonacid de Toledo, Afiover de Tajo, Arges, Bargas, Belvis de la
Jara, Borox, Burguillos de Toledo, Burujon, Cabafias de la Sagra, Calera y Chozas, Campillo de la
Jara, Caflumas, Carmena, Carpio de Tajo (El), Carranque, Casasbuenas, Cebolla, Cedillo del Condado,
Cobeja, Chueca, Cobisa, Consuegra, Cuerva, Dosbarrios, Espinoso del Rey, Esquivias, Estrella (La),
Galvez, Guadamur, Guardia (La), Herencias (Las), Hontanar, Huerta de Valdecardbanos, Illescas, Layos,
Lominchar, Madridejos, Magan, Malpica de Tajo, Manzaneque, Marjaliza, Mascaraque, Mata (La), Maza-
rambroz, Menasalbas, Mesegar, Mocejon, Mohedas de la Jara, Montearagén, Mora, Nambroca, Nava de
Ricomalillo (La), Navahermosa, Navalmorales (Los), Navalucillos (Los), Noez, Numancia de la Sagra,
Olias del Rey, Orgaz, Palomeque, Pantoja, Poldn, Puebla de Montalban (La), Pueblanueva (La), Pulgar,
Recas, Retamoso, Robledo de Mazo, Romeral (El), San Bartolome de las Abiertas, San Martin de
Montalbdn, San Martin de Pusa, San Pablo de los Montes, Santa Ana de Pusa, Sesefia, Sevilleja de la
Jara, Sonseca, Talavera de la Reina, Tembleque, Toledo, Torrecilla de la Jara, Totanes, Turleque, Ugena,
Urda, Ventas con Pefia Aguilera (Las), Villaluenga de la Sagra, Villaminaya, Villamuelas, Villanueva de
Bogas, Villarejo de Montalbdn, Villaseca de la Sagra, Villasequilla de Yepes, El Viso de San Juan, Yébenes
(Los), Yeles, Yepes, Yuncler, Yunclillos and Yuncos.
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Obce provincie Ciudad Real:

Alcoba, Anchuras, Arroba de los Montes, Cortijos (Los), El Robledo, Fernancaballero, Fontanarejo,
Fuente el Fresno, Herencia, Horcajo de los Montes, Labores (Las), Luciana, Malagdn, Navalpino,
Navas de Estena, Picon, Piedrabuena, Porzuna, Puebla de Don Rodrigo, Puertoldpice, Retuerta del
Bullaque a Villarrubia de los Ojos.

5. Savislost so zemepisnou oblastou:

5.1. Specifickost zemepisnej oblasti:

Oblast produkcie oliv urCenych na vyrobu chrdneného olivového oleja je charakterizovand svojou
polohou v horskom pasme Montes de Toledo.

Montes de Toledo je horské zoskupenie s malou nadmorskou vyskou a priestornymi vndtornymi
planinami.

Teploty zodpovedaji pomerne vyraznym kontinentdlnym klimatickym podmienkam.

Priemerné ro¢né zrdzky sa pohybuji medzi 400 az 600 mm, pricom zima je roéné obdobie
s najvysSou vlhkostou.

5.2. Specifickost vyrobku:
Vlastnosti jednodruhového olivového oleja ,Montes de Toledo“ z odrody Cornicabra st:
— Vysoky obsah kyseliny olejovej a nizky obsah kyseliny linolovej.
— Vysoky obsah celkovych polyfenolov, ktory mu doddva vysokd stabilitu.

— Z organoleptického hladiska sa oleje tejto odrody vyznacuji hutnou konzistenciou v dstach,
ovocnou a aromatickou chutou a stredne silnou horkostou a pikantnostou.

5.3. Pricinnd sivislost medzi zemepisnou oblastou a kvalitou alebo vlastnostami vyrobku (pre CHOP) alebo Specifickou
akostou, povestou alebo inou vlastnostou vyrobku (pre CHZO):

Podne a klimatické podmienky tejto oblasti, ako aj praca niekolkych genericii pestovatelov oliv viedli
k tomu, Ze bola odroda Cornicabra prirodzene vybrand ako najvhodnejSia pre dand oblast a Ze sa ako
jedind pouziva na vyrobu oleja ,Montes de Toledo*.

Pokial ide o stvislost medzi zemepisnymi a pédnymi podmienkami, je potrebné upozornit na to, ako
tvorba vo vSeobecnosti nie velmi Grodnych pod tiez ovplyvnila plodinu, ktord je vystavend stdlej
nepriazni podmienok, a ako tieto hladiskd opitovne posobili ako prostriedok prirodzeného vyberu
vedtceho k diferenciacii produktu.

Odroda Cornicabra, spolu so $pecifickymi podnymi a klimatickymi podmienkami danej oblasti, ddvaja
tomuto oleju osobitné fyzikdlno-chemické a organoleptické vlastnosti, ako sa uvddza v bode 4.2.

Odkaz na uverejnenie Specifikicie:

Uznesenie ministerstva polnohospoddrstva z 15. jina 2007, ktorym sa schvaluje Ziadost o zmenu
a doplnenie 3pecifikdcie chrdneného oznacenia povodu Montes de Toledo.

D.O.CM. ¢&. 142 zo 6. jula 2007.

Specifikdcia bola uverejnend ako priloha k tomuto uzneseniu.

Jej obsah je dostupny na tejto webovej stranke:
http://docm.jccm.es/portaldocm/verDiarioAntiguo.do?ruta=2007/07/06

Resolucion de 15 de junio de 2007, consejeria de agricultura por la que se adopta decision favorable sobre
solicitud de modificacion del pliego de condiciones de la denominacion de origen protegida montes de
toledo. D.O.C.M. ¢. 142 zo 6. jula. 2007. Strana 18173.
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Uverejnenie Ziadosti o zdpis do registra podla ¢linku 6 ods. 2 nariadenia Rady (ES) ¢. 510/2006
o ochrane zemepisnych oznaceni a oznaceni pdvodu polnohospodirskych vyrobkov a potravin

(2009/C 236/12)

Tymto uverejnenim sa poskytuje pravo vzniest nadmietky proti Ziadosti o zdpis podla ¢linku 7 nariadenia
Rady (ES) ¢. 510/2006. Vznesené ndmietky sa musia Komisii dorucit do Siestich mesiacov po uverejneni
tejto ziadosti.

3.2.

3.3.

JEDNOTNY DOKUMENT
NARIADENIE RADY (ES) & 510/2006
,»AGLIO DI VOGHIERA“
ES ¢.: IT-PDO-0005-0638-30.07.2007
CHZO () CHOP ( X))
Néizov:

»Aglio di Voghiera“

Clensky stit alebo tretia krajina:

Taliansko

Opis polnohospodirskeho vyrobku alebo potraviny:

. Druh vyrobku (priloha II):

Trieda 1.6: Ovocie, zelenina a obilniny, Cerstvé alebo spracované

Opis vyrobku, na ktory sa vztahuje ndzov uvedeny v bode 1:

Chranené oznalenie povodu ,Aglio di Voghiera“ je uréené pre ekotyp cesnaku Aglio di Voghiera. Je to
rastlina s rovnomernymi, Ziarivo bielymi cibulkami s ojedinelym jemnym ruzovym drdzkovanim.
Supka pokryvajtca striciky md bielu farbu, niekedy s jemne alebo tmavsie ruzovym drdzkovanim.
Jeho cibulky maji okrahly, pravidelny a pevny tvar, a na mieste, kde sa spdjaji s korefiom, si mierne
splostené. Cibulky cesnaku tvori rézne mnozstvo stracikov, ktoré st pevne spojené, a z vonkajsej
strany charakteristicky zaoblené, na zdklade ¢oho k sebe dokonale priliehajii. Ked sa uvolfiuje na
spotrebu, Aglio di Voghiera musi mat tieto vlastnosti: rovnaké cibulky bez stop po plesni, bez
skodcov, &isté, pevné, bez poskodenia spdsobeného mrazom alebo slne¢nym Ziarenim, bez vonkajsich
viditelnych vyhonkov, bez nadmernej povrchovej vlhkosti, bez cudzieho zdpachu afalebo chuti. Len
cesnak triedy ,extra“ (s minimdlnym priemerom 45 mm) alebo cesnak triedy I (s minimalnym prie-
merom 40 mm) mozno oznacit za CHOP ,Aglio di Voghiera“. ,Aglio di Voghiera“ sa uvddza na trh
v tychto podobach: CERSTVY/ZELENY CESNAK so zelenymi vyhonkami, pevné pri koreni, vonkajsia
Supka cibulky je stdle Cerstvd s bielym alebo slonovinovym sfarbenim, pripadne s ruzovkastymi drdz-
kami a belavymi korefimi; POLOSUCHY CESNAK: vyhonky nesmd byt dplne suché, maja zelené az
belavé sfarbenie, pri koreni sti menej pevné; vonkajsia Supka cibulky nie je tGplne suchd, s bielym alebo
slonovinovym sfarbenim, pripade ruzovkastymi drazkami a belavymi korefimi; SUCHY CESNAK: suché
vyhonky s belavym sfarbenim a krehkou konzistenciou, vonkajsia Supka cibulky a okolo kazdého
stracika je tUplne suchd, bielo sfarbend cibulka obsahuje viditelné straciky, korene maji slonovinové
sfarbenie.

Suroviny (len pri spracovanych vyrobkoch):

3.4. Krmivo (len pri vyrobkoch Zivocisneho povodu):
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3.5.

3.6.

3.7.

5.2.

Konkrétne kroky pri vyrobe, ktoré sa musia uskutocnit v oznacenej zemepisnej oblasti:

Vsetky vyrobné ¢innosti sa musia nevyhnutne vykondvat v rdmci vyrobnej oblasti, pretoZe $pecifické
vlastnosti cesnaku Aglio di Voghiera mozno pripisat znalostiam vyrobcov, typickym klimatickym
podmienkam oblasti a druhom zastdpenej pody.

Osobitné pravidld pre krdjanie, strithanie, balenie atd.:

Zeleny/¢erstvy produkt sa musi uviest na trh do piatich dnf odo dila jeho zberu, polosuchy vyrobok od
Siestich do desiatich dni odo dna jeho zberu a suchy vyrobok od jedendsteho diia. Vsetky vyrobky sa
uvddzaji na trhu v nasledujicej podobe: vo zvizkoch (,TRECCIA®) z 5 az 18 cibuliek vdziacich od
400 do 900 gramov, extra dlhych zvizkoch (,TRECCIA EXTRA®) z 8 az 80 cibuliek vdziacich od 1 do
5 kg, s Cistym obsahom rozneho poctu cibuliek vdZiacich od 100 do 500 gramov, vreckich s roznym
mnozstvom cibuliek vaziacich od 1 do 5kg, malych zvizkoch (,TRECCINA“) z 3 az 5 cibuliek
véziacich od 150 do 500 gramov, a jednotlivych cibulkich vaziacich od 50 do 100 gramov. Na
balenie sa pouziva sietka, drevo, plast, karton, papier a materidly z prirodnych vlakien. Kontajnery
vyuzivané ako balenie musia byt zapelatené, aby sa zabrdnilo poskodeniu balenia pri preprave. Pri
jednotlivych cibulkdch sa musia kompletne odstrdnit vyhonky a korene. Balenie sa musi vykondvat
opatrne, a to tak, aby sa pri preprave a nadmernej manipuldcii neposkodili hlavicky alebo aby nedoslo
k prasklindm na Supke, ¢o by mohlo vyvolat riziko plesne a zhorSenia kvality vyrobku.

Osobitné pravidld pre oznacovanie:

Vsetky obaly musia Citatelnym a nezmazate[nym pismom na tej istej strane obsahovat informdcie
o spolo¢nosti, ktord produkt balila alebo prepravovala. Kontajnery musia obsahovat aj nizov ,Aglio di
Voghiera“ a slovd ,denominazione di origine protetta“ (chrdnené oznacenie povodu) alebo skratku DOP
Jednotlivé polozky musia obsahovat znacku s ndzvom ,Aglio di Voghiera“ a pismend ,DOP“ (CHOP)
s logom Spolocenstva a menom vyrobcu. Okrihle logo svetlomodrej farby tvori symbol predstavujici
polovicu stri¢ika cesnaku prepolent uprostred pismenom V. Stricik cesnaku md zlté sfarbenie
s tmav§im tieflovanim. Slovd Aglio di Voghiera st v kruhu napisané ¢iernym pismom v Sikmom
uhle. Navrchu sa v kruhu nachddzaji pismend D.O.P. (CHOP) vyznaCené ciernou farbou. Len na
Ucely zverejnenia sa moZe pouZit Ciernobiela verzia; v tomto pripade je okrthle logo olemované
¢iernou liniou. Pri tla¢i na etiketu sa logo musi reprodukovat v pomere 1/3 k celkovej velkosti etikety.

Stru¢né vymedzenie zemepisnej oblasti:

Oblast produkcie cesnaku Aglio di Voghiera tvoria tieto regiony v provincii Ferrara: Voghiera, Masi
Torello, Portomaggiore, Argenta a Ferrara.

Sivislost so zemepisnou oblastou:

. Specifickost zemepisnej oblasti:

Oblast, na ktorej sa pestuje cesnak ekotypu Aglio di Voghiera, sa nachddza v nizine pri tsti a povodi
viacerych riek, ¢o predstavuje idedlnu klimu pre rast tohto produktu. Pokial ide o typ pody, prevldda tu
il, flovitd a prachovitd hlina. Vydatné dazdové ndnosy piesku doddvaji podzemnym voddm odvodnu-
jucu schopnost, Co pozitivne prispieva k rastu a pestovaniu cesnaku a zdroven ho to chrdni pred
rizikom hniloby. Podnebie je charakterizované nizkym mnozstvom zrdZok v porovnani s ostatnymi
oblastami roviny, kde st zrdzky castejsie v jarnych ako v letnych mesiacoch. Vdaka kombindcii
hordcich a slne¢nych letnych mesiacov vyuzivanych na zber tirody a vlhkych podmienok typickych
pre oblast Ferrara, sa cesnak ekotypu Aglio di Voghiera méze susit pomaly a postupne.

Specifickost vyrobku:

Osobitnou vlastnostou cesnaku ekotypu ,Aglio di Voghiera“ je jeho Ziarivd biela farba, velké, okriihle
a pravidelné cibulky pozostdvajiice s pevne priliehajicich stracikov a najmi jeho dobrd akost. Jeho
chemické zloZenie je dokonalym vyvazenim éterickych olejov so zltc¢eninami siranov, enzymov, vita-
minu B, mineralnych solf a flavonoidov. Dalsou nemenej déleZitou vlastnostou je $pecifickd genetickd
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identita, ktord sa prejavuje prostrednictvom technik amplifikdcie DNA a ktord je vysledkom prirodze-
ného procesu vyberu uskuto¢neného uplatiiovanim metdd vyberu odovzdévanych z generdcie na
generaciu.

5.3. Pricinnd stvislost medzi zemepisnou oblastou a akostou alebo vlastnostami vyrobku (pre CHOP) alebo Specifickou
akostou, povestou alebo inou vlastnostou vyrobku (pre CHZO):

Vlastnosti cesnaku ekotypu ,Aglio di Voghiera“ nepochadzaji len z ludskych faktorov, ale aj z jeho
silného prepojenia s okolitym prostredim. Typické vlastnosti vyrobku stanovené v Casti 5.2 by sa mali
pripisat pode, na ktorej sa pestuje. Vysledkom pody, ktorti tvori i, ilovitd a prachovita hlina, a v ktorej
vydatné dazdové ndnosy piesku zvySujii odvodiiovanie podzemnych vod, je, Ze zachoviva kvalitu
cibuliek, ich dobry rast, ziarivii bielu farbu a najmd ich charakteristicky pravidelny a pevny tvar.
Reprodukcia stricikov zo semien vegetativnym rozmnoZovanim za pouzitia najlepsich stricikov
z cibulky vytvdra dokonali rovnovdhu enzymov, vitaminov a minerdlnych soli, ktoré
tomuto cesnaku dodavaju Specifickd genetickii identitu. Tak ako je uvedené vyssie, cesnak ekotypu
Aglio di Voghiera je osobity aj vdaka svojmu prepojeniu s ludmi Zijiicimi v tejto oblasti. Tito ludia
vzdy venovali osobitnti pozornost technike zavlazovania pocas obdobia sejby a zberu, a so zru¢nostou,
ktord sa v priebehu rokov zdokonalovala a odovzdavala z otca na syna, rucne zberali tie najlepsie
cibulky z predchddzajiicej tirody, z ktorych vyberali kusy urcené na dalSie siatie, pricom sa zameriavali
na velké a zdravé kusy, a pripravovali a zapletali tieto cibulky s majstrovskou zru¢nostou do ru¢ne
vytvorenych zvizkov, viazanic, viazani¢iek a jednotlivych cibuliek, aby sa nakoniec stali stcastou
lahodnych receptov. Archeologické dokazy z neddvneho obdobia aj z minulosti zo staroddvnej oblasti
Voghenza potvrdzuji prvorada dlohu tohto centra v delte rieky Pdd prinajmensom az do 7. storocia
nasho letopoctu. Na konci stredoveku rod vojvodov d’Este z Ferrary dal Gzemiu Voghiera novy Zivot.
Panstvo rodu d’Este podnecovalo pestovanie vietkych moznych plodin v tejto oblasti s osobitnym
zameranim na zeleninu ako Saldtovd zelenina, bylinky a aromatické rastliny a najmd cesnak. Po
odchode rodu d’Este v roku 1598 sa skisenosti nadobudnuté v polnohospodarskej oblasti sa tplne
nestratili, pretoze aj dalsi osvieteni vlastnici si uvedomovali hodnotu tejto trodnej pody pozdlz
vtedajSieho toku rieky Pad, ktord dodnes umozZiiuje pestovat vysoko $pecializované plodiny, ako je
cesnak.

Odkaz na uverejnenie Specifikdcie:

Vlada zaviedla vnatrostatne namietkové konanie s uverejnenim navrhu na uznanie ,Aglio di Voghiera“ za
chrdnené oznacenie pévodu v Uradnom vestniku Talianskej republiky ¢. 124 z 30. mdja 2007.

Uplné znenie $pecifikicie vyrobku je dostupné na:

nasledujtcej stranke http:/[www.politicheagricole.it/DocumentiPubblicazioni/Search_Documenti_Elenco.htm?
txtTipoDocumento=Disciplinare%20in%20esame%20UE&txtDocArgomento=Prodotti%20di%20Qualit%E0>
Prodotti%20Dop,%201Igp%20e%20Stg

alebo

prejdite priamo na domovskd stranku ministerstva (http:/[www.politicheagricole.it) a kliknite na odkaz
,Prodotti di Qualita“ (na lavej strane obrazovky) a potom na ,Disciplinari di Produzione all'esame dell
UE [regolamento (CE) n. 510/2006]".



http://www.politicheagricole.it/DocumentiPubblicazioni/Search_Documenti_Elenco.htm?txtTipoDocumento=Disciplinare%20in%20esame%20UE&amp;txtDocArgomento=Prodotti%20di%20Qualit%E0&gt;Prodotti%20Dop,%20Igp%20e%20Stg
http://www.politicheagricole.it/DocumentiPubblicazioni/Search_Documenti_Elenco.htm?txtTipoDocumento=Disciplinare%20in%20esame%20UE&amp;txtDocArgomento=Prodotti%20di%20Qualit%E0&gt;Prodotti%20Dop,%20Igp%20e%20Stg
http://www.politicheagricole.it/DocumentiPubblicazioni/Search_Documenti_Elenco.htm?txtTipoDocumento=Disciplinare%20in%20esame%20UE&amp;txtDocArgomento=Prodotti%20di%20Qualit%E0&gt;Prodotti%20Dop,%20Igp%20e%20Stg
http://www.politicheagricole.it
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:236:0025:0028:SK:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:236:0029:0031:SK:PDF

Predplatné na rok 2009 (bez DPH, vratane postovného)

Uradny vestnik EU, séria L + C, len tlaené vydanie 22 uradnych jazykov EU 1000 EUR roéne (*)
Uradny vestnik EU, séria L + C, len tlaené vydanie 22 uradnych jazykov EU 100 EUR mesaéne (*)
Uradny vestnik EU, séria L + C, tlatené vydanie + roény CD-ROM | 22 uradnych jazykov EU 1200 EUR ro¢ne
Uradny vestnik EU, séria L, len tladené vydanie 22 uradnych jazykov EU 700 EUR roéne
Uradny vestnik EU, séria L, len tladené vydanie 22 Gradnych jazykov EU 70 EUR mesaéne
Uradny vestnik EU, séria C, len tladené vydanie 22 uradnych jazykov EU 400 EUR roéne
Uradny vestnik EU, séria C, len tlagené vydanie 22 Gradnych jazykov EU 40 EUR mesadne
Uradny vestnik EU, séria L + C, mesaény (sthrnny) CD-ROM 22 Gradnych jazykov EU 500 EUR roéne
Dodatok k uradnému vestniku (séria S), Verejné obstaravanie viacjazy¢né: 23 uradnych 360 EUR roc¢ne
a vyberové konania, CD-ROM, dve vydania za tyzden jazykov EU (= 30 EUR mesacne)
Uradny vestnik EU, séria C — konkurzy jazyk(-y), v ktorom(-ych) sa 50 EUR rocne
konaju konkurzy
(*) Predaj jednotlivych cisel: do 32 stran: 6 EUR
od 33 do 64 stran: 12 EUR
nad 64 stran: cena ur¢end individualine

Uradny vestnik Eurépskej Unie, ktory vychadza vo véetkych tradnych jazykoch Eurépskej tnie, si mozno predplatit
v ktoromkolvek z 22 jazykovych zneni. Zahffia sériu L (Pravne predpisy) a C (Informéacie a oznamenia).

Kazdé jazykové znenie ma samostatné predplatné.

V sulade s nariadenim Rady (ES) €. 920/2005 uverejnenym v Uradnom vestniku L 156 z 18. juna 2005
a ustanovujucim, ze inStiticie Eurdpskej unie nie su viazané povinnostou vyhotovovat vSetky pravne akty
v irskom jazyku a uverejiiovat ich v tomto jazyku, sa Uradné vestniky uverejnené v irskom jazyku predavaju
osobitne.

Predplatné na dodatok k uradnému vestniku (séria S — Verejné obstaravanie a vyberové konania) zahffia vSetkych
23 uradnych jazykovych zneni na jednom viacjazyénom CD-ROM-e.

Predplatitelia Uradného vestnika Eurdpskej tinie mdzu ziskat rézne prilohy k uradnému vestniku, ktoré sa budu
zasielat na zaklade jednoduchej Ziadosti. O vydani tychto priloh budu informovani prostrednictvom oznameni pre
Citatelov, ktoré sa vkladaju do Uradného vestnika Eurdpskej unie.

Predaj a predplatné

Platené publikacie, ktoré vydava Urad pre publikdcie, st k dispozicii u komerénych distribltorov. Zoznam
komerénych distributorov mozno najst na tejto internetovej adrese:

http://publications.europa.eu/others/agents/index_sk.htm

EUR-Lex (http://eur-lex.europa.eu) poskytuje priamy a bezplatny pristup k pravu Eurépskej unie. Na
stranke si mozno prehliadat Uradny vestnik Eurdépskej unie, ako aj zmluvy, pravne predpisy,
judikataru a navrhy pravnych aktov.

Viac sa dozviete na stranke: http://europa.eu
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