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OZNAMENIE KOMISIE EUROPSKEMU PARLAMENTU, RADE A DVORU
AUDITOROV

Suhrn vysledkov Komisie v oblasti riadenia za rok 2008

1. Uvop

V zmysle ¢lanku 274 Zmluvy o ES nesie Komisia celkovu zodpovednost’ za plnenie rozpoctu
EU. Ide ojednu z najdolezitejsich uloh, akou bola Eurépska komisia poverena, pretoze
rozpotet EU je vyznamnym nastrojom na uskuto¢hovanie politik Unie a efektivnost
vydavkov EU moze mat’ vyznamny vplyv na schopnost’ EU uspokojovat’ oakavania svojich
obcanov.

Operativne plnenie rozpoCtu je delegované kolégiom na generdlnych riaditelov, ktori ako
»povolujuci uradnici menovani delegovanim® zodpovedaju za riadne a efektivne
hospodérenie s prostriedkami a za zabezpecenie adekvéatnych a i€¢innych systémov kontroly
v ramci svojich utvarov.

Generalni riaditelia podavaju spravy tykajlice sa vykondvania svojich povinnosti vo vyrocnej
sprave o ¢innosti (d’alej ,,AAR%)', ktorej stidastou je podpisané vyhlasenie o vierohodnosti,
ktoré sa zameriava na ich povinnosti ako povol'ujicich Gradnikov menovanych delegovanim
a ktoré sa vztahuje na zdkonnost’ a spravnost’ finanénych transakcii. Ide o hlavny nastroj,
prostrednictvom ktorého dokumentuji svoju zodpovednost’ voci kolégiu. O obsahu
tychto sprav sa pred ich podpisom generdlnym riaditel'om rokuje s prislusnym komisarom
alebo komisarmi.

Komisia prijatim tejto sihrnnej spravy prebera politicki zodpovednost’ za riadiacu
¢innost’ generalnych riaditePov a veducich tutvarov, pricom vychadza zich
vyhlaseni o vierohodnosti a vyhrad, ktoré uviedli vo svojich vyro¢nych spravach o ¢innosti.
Komisia takisto urcuje hlavné otazky tykajice sa riadiacej ¢innosti, ktoré je potrebné prioritne
riesit’ a ktoré boli uvedené vo vyro¢nych spravach o ¢innosti (aj v pripade, ze si nevyzadovali
vyhradu) a stanovuje linie ¢innosti na rieSenie zistenych nedostatkov.

Ide o poslednu suhrnnu spravu prijatd pocas mandatu tejto Komisie. Ciel’ ziskat’ bezvyhradné
vyhlasenie o vierohodnosti od Europskeho dvora auditorov (dalej ,,EDA*) zmobilizoval
potencial a zameral svoju pozornost’ na zakladné otdzky, ako napr. zjednoduSenie pravnej
upravy, implementaciu integrované¢ho ramca vnutornej kontroly, posilnenie dozornej ulohy
Komisie v spoloénom hospodareni s finanénymi prostriedkami EU a pracu v savislosti
s dohodou o spolo¢nom pristupe k prijatelnému riziku.

Komisia je presved¢ena o tom, Ze hoci stale existuje priestor na zlepSenie, za poslednych pat’
rokov sa dosiahol vyznamny pokrok v oblasti hospodarenia s finanénymi prostriedkami
v dolezitych oblastiach vydavkov EU, najmid pokial ide o kohéziu, vyskum
a pol'nohospodarstvo. Tento pokrok bol mozny vd’aka d’alekosiahlym zmendm v systémoch
riadenia a kontroly, pracovnych metodach a kulture.

Clanok 60 nariadenia o rozpo&tovych pravidlach.
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2.1.

POSILNENIE ZAKLADOV VIEROHODNOSTI

Posilnenie kontrolnych mechanizmov na zabezpecenie zakonnosti a spravnosti
transakcii v ramci celej Komisie

V roku 2008 sa Komisia zaviazala dodrzat’ zavidzky stanovené v sthrnnej sprave za
rok 2007 tykajliice sa opatreni na posilnenie kontrolnych mechanizmov ur¢enych na
zabezpecenie zdkonnosti a spravnosti. Komisia je toho nézoru, Ze ucinné riadenie
rizika sa stale zlepSuje. V oktobri 2007 Komisia prijala oznamenie tykajuce sa
revizie $tandardov vnutornej kontroly a prislusného ramca’, aby tak nahradila 24
Standard 16 Standardami vnitornej kontroly na dosiahnutie uc¢inného
hospodarenia. Novy systém nadobudol platnost’ 1. janudra 2008. Od utvarov
Komisie sa po prvykrat otvorene vyzadovalo, aby v ramci vyro¢nych sprav o ¢innosti
vyvodili zaver v stvislosti s u¢innostou svojich systémov vnutornej kontroly.
Takmer vsetky utvary zahrnuli konkrétny zaver tykajuci sa celkovej ucinnosti ich
systému vnutornej kontroly a, tam kde to bolo vhodné, urcili opatrenia na rieSenie
nedostatkov.

Tieto opatrenia sa tykaji utvarov Komisie aj implementaénych partnerov (najmi
¢lenskych Statov) a silny doraz sa na tuto oblast’ kladol vo februari 2008 v stuvislosti
s prijatim ,,Akéného planu na posilnenie tlohy dohl’adu Komisie v ramci
spolotného  hospodarenia §trukturilnych opatreni*’. Poslednd sprava
o implementécii tohto planu bola uverejnena na zaciatku roka 2009*. Jej hlavnym
zdverom bolo, ze dosSlo k dosiahnutiu znacného pokroku. Hlavné body spravy
uvadzaju, ze Komisia:

e adekvatne dohliadala nad postupom tykajucim sa vyronych zhrnuti tym, Ze
vydala jasné usmernenia a zaoberala sa pripadmi nesuladu (hodnotenie takisto zo
strany EDA v ramci jeho vyro¢nej spravy),

e preukézala doslednejSiu reakciu na zistenie systémovych nedostatkov prijatim 10
formalnych rozhodnuti o pozastaveni priebeznych platieb (v porovnani s 1
rozhodnutim prijatym v roku 2007),

e preukdzala svoju schopnost’ podavat presné a vcasné spravy o opravach
vyplyvajucich z jej vlastnej kontrolnej a auditorskej Cinnosti prostrednictvom
Stvrtroéného zasielania sprav o finanénych opravach,

e vyznamne zvySila objem finannych oprav tykajucich sa programov a projektov
na obdobie 2000 — 2006 uplatnenych v roku 2008 v rdmci EFRR, ESF
a Kohézneho fondu — z 288 miliénov EUR v roku 2007 na viac ako 1,5 miliardy
EUR v roku 2008,

e vykonala pldnované opatrenia zamerané na posilnenie G¢innosti kontrol riadenia
na prvej urovni, ako aj na cielené audity, vyddvanie usmeriiujucich pokynov,
odborné vzdeldvanie a seminare.

3
4

Oznamenie Komisii: SEK(2007) 1341.
KOM(2008) 97, 18.2.2008.
KOM(2009) 42, 3.2.2009.
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2.2

Vroku 2008 Komisia takisto uskutocnila analyzu vplyvu ,,Akéného plinu na
vytvorenie integrovaného ramca vnitornej kontroly prijatého na zaGiatku roka
2006 ako sucast’ stratégie Komisie dosiahnut’ bezvyhradné DAS. Zaverecna sprava
bola uverejnena vo februari 2009°. V oznameni sa vyzdvihuje vyznamny pokrok
dosiahnuty v posiliiovani systémov vnutornej kontroly pocas mandatu sucasnej
Komisie.

Vnitorny audit ma zasadny vyznam pri ziskavani primeranej vierohodnosti. V roku
2008 bolo ukoncené externé hodnotenie kvality utvaru vnitorného auditu Komisie
(dalej ,,JAS*), ktorym sa potvrdilo, Ze jeho Cinnost tykajuca sa auditu v ramci
Komisie je vo vSeobecnosti v silade so Standardmi a etickym kodexom inStititu
vnutornych auditorov (Institute of Internal Auditors). Po tejto certifikacii boli prijaté
opatrenia na zvySenie U¢innosti Utvaru vnutorného auditu, medzi ktoré patri aj
podrobnejsia definicia oblasti auditu, kvantitativne posudenie auditorského pokrytia
a intenzivnejsSie pldnovanie a posudenie rizika v prospech modelu jednotného auditu
a zriadenia skupiny uzivatelov auditorskej spravy, ktora vyvinula zrevidovany vzor
na podavanie sprav o vnutornom audite, ako aj kompletny odborny vzdelédvaci
program pre vnutornych auditorov.

Pokial’ ide o kultaru kontroly, v roku 2008 Vybor Komisie pre pokrok v oblasti
auditu zistil, Ze utvary Komisie aj nadalej dosahuji slusny pokrok pri
implementovani solidnych systémov vnutornej kontroly. Pocet zasadnych
odportcani vydanych utvarom vnatorného auditu sa v roku 2008 znizil na nulu (zo 6
odporucani vroku 2007). NavySe, akceptovanie odporucani utvaru vnutorného
auditu bolo vroku 2008 takmer 100 %. Hoci bol v nadviznosti na odporucania
zaznamenany jasny pozitivny trend, v€asna implementacia ,,vyznamnych* a ,,vel'mi
dolezitych odporucani zostava aj nad’alej dolezitou vyzvou.

Vybor pre pokrok v oblasti auditu pravidelne skimal pokrok zamerany na realizaciu
odportcani vyplyvajucich z auditu a zodpovednych komisarov a v pripade potreby
kolégium upozornil na nadmerné omeskania a d’alSie rizika, ktorym nebola venovana
adekvatna pozornost’.

Komisia bude aj nadalej najviac uprednostiiovat hodnotenie implementacie
vnutornych kontrol a v€asné rieSenie zistenych nedostatkov.

Komisia poskytla svojim vSetkym utvarom inStrukcie na zabezpecenie rychlej
a u¢innej implementacie vSetkych akceptovanych odporucani vyplyvajacich z auditu
a obzvlast’ venovala svoju pozornost odporucaniam pokladanym za ,,vyznamné‘
alebo ,,vel'mi dolezité*.

ZlepSovanie zrozumitel’nosti a sidrznosti vyro¢nych sprav o ¢innosti

V nadvéznosti na zavery suhrnnej spravy zroku 2007 Generdlny sekretariat
a generalne riaditel'stvo pre rozpocet prijalo v suvislosti s vyro¢nou spravou
o ¢innosti za rok 2008 dalSie opatrenia na zabezpecCenie toho, aby spravy
a vyhlasenia uvadzali konzistentné hodnotenie systémov dohl'adu a kontroly

5
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KOM(2006) 9 a SEK(2006) 49.
KOM(2009) 43, 4.2.2009.
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s jasnymi vysvetleniami tykajicimi sa dovodov a procesov kontroly vedicim
k absencii, pritomnosti alebo odstraneniu vyhrad.

Na zaciatku roka 2009 pocas pripravy na formalne partnerské hodnotenie usporiadali
ustredné ttvary bilateralne stretnutia s generdlnymi riaditel'stvami, ktoré mali
v minulosti vyhrady a/alebo by mohli mat’ vyhrady v roku 2008, aby tak podporili
zosuladené pristupy pri uvadzani dokazu tvoriaceho zéklad pre rozhodnutie
o stiahnuti alebo uvedeni vyhrady.

Pocas partnerského hodnotenia bolo zistenych niekol’ko otazok, ktoré¢ by mohli mat’
vplyv na kvalitu dokazu pontknutého vyroénymi spravami o ¢innosti, najmé pokial
ide o uvedenie vysledkov kontrol ex-ante a ex-post ako podkladov pre vyhlasenie
o vierohodnosti.

Hoci doposial vynaloZzené tsilie na zabezpecenie konzistentnej urovne kvality
vyro¢nych sprav o ¢innosti prinasa svoje vysledky, zdd sa byt vhodné uskuto¢nit’
analyzu vSetkych faktorov, ktoré podmieniuji kvalitu vyronych sprav o ¢innosti,
s cielom lepSie zamerat’ podporu zo strany ustrednych utvarov, ako aj opatrenia,
ktoré by mali prijat’ jednotlivé generalne riaditel'stva a utvary.

Komisia poskytla inStrukcie Generdlnemu sekretariatu a Generdlnemu riaditel'stvu
pre rozpocet tykajice sa uskutocnenia hodnotenia faktorov ovplyvitujucich kvalitu
vyroénych sprav o ¢innosti a podpory opatreni na vcasné zlepSenie ich kvality
v suvislosti so spravou o ¢innosti za rok 2009.

3. VIEROHODNOST ZiSKANA PROSTREDNICTVOM VYROCNYCH SPRAV O CINNOSTI
A VYHRADY ZO STRANY GENERALNYCH RIADITELOV

Po preskimani vyrocnych sprav o ¢innosti, najmi vyhldseni podpisanych jednotlivymi
generdlnymi riaditelmi Komisia poznamenava, Ze vSetky wuvadzali primeranu
vierohodnost’, pokial' ide o adekvatne vyuzivanie zdrojov a v suvislosti s tym, Ze
implementované postupy kontroly poskytuju potrebné zaruky tykajice sa zakonnosti
a spravnosti zakladnych transakcii. Niektori generalni riaditelia odhalili d’alSie nedostatky
avo svojich vyroénych spravach o ¢innosti uviedli vyhrady bez toho, aby spochybnili
celkovu uroven poskytnutej vierohodnosti.

Pred ukoncenim podavania sprav bolo vramci celej Komisie uvedenych 15 vyhrad.
V porovnani za rovnaké obdobie v minulom roku to znamend zniZenie a zd4 sa, Ze ide
o potvrdenie staleho zostupného trendu, pokial’ ide o pocet vyhrad uvedenych v spravach (17
vo vyrocnej sprave o ¢innosti za rok 2007, 20 vo vyrocnej sprave o ¢innosti za rok 2006).
Rozsah vyhrad v spolo¢nom hospodéareni mal takisto zostupnu tendenciu (pokrytie mensieho
poctu programov a clenskych statov).

V spravach za rok 2008 uviedlo vyhrady celkovo 12 generdlnych riaditelov (d’alej ,,GR*)
(v spravach za rok 2007 to bolo 13 GR), pricom traja generalni riaditelia uviedli kazdy po dve
vyhrady. Styri vyhrady uvedené v roku 2007 bolo mozné stiahnut. Ako tomu bolo v roku
2007, vécsina vyhrad uvedenych v spravach za rok 2008 sa tykala kvality kontrolnych
systémov Clenskych $tatov alebo chyb, ktoré sa zistili na trovni prijemcov. Sedem vyhrad
bolo zalozenych na otazkach, ktoré mali vplyv na reputaciu utvaru alebo Komisie.
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Vysledky analyzy vyroénych sprav o ¢innosti, ako aj vyhrady a vierohodnost’ ziskand zo
strany generalnych riaditel'ov st v tomto oddiele preskimané a v pripade potreby zohl'adnené
v hodnoteni Eurdpskeho dvora auditorov (EDA) za rok 2007’

3.1.

3.1.1.

Kohézia, po’'nohospodarstvo a prirodné zdroje
Kohézia

Kohézna politika predstavuje jednu zo zakladnych politik EU a vykonava sa v ramci
,»spolocného hospodarenia®. V roku 2008 sa Komisia zaviazala vykonat’ existujice
anové opatrenia v rdmci ,,Oznamenia o akénom pline na posilnenie dozornej
ulohy Komisie v ramci spolo¢ného hospodarenia Strukturalnych opatreni‘
(pozri oddiel 2.1).

Okrem toho, v dosledku vysledkov opatreni prijatych zo strany Komisie za posledné
roky EDA vo svojej vyro¢nej sprave za rok 2007 zvazil, Ze v stvislosti so systémami
kontroly v oblasti kohéznej politiky doslo k uréitému zlepSeniu. Zatial' ¢o vo svojej
sprave za rok 2006 Dvor udelil ,,Cerventi™ systémom aj transakciam pre vydavky
v §trukturdlnych ¢innostiach, v sprave za rok 2007 udelil ,,ZIta* systémom kontroly®.

Uroveii chyb vo vydavkoch deklarovanych ¢&lenskymi §tatmi a preplatenych
Komisiou v ramci programov, na ktoré sa vztahuje kapitola ,,Kohézia“, vSak viedla
k tomu, ze Dvor udelil tejto oblasti ,,Cervenu® za transakcie — posledna ,,Cervend*
v sprave Dvora za rok 2007.

Opravné opatrenia prijat¢ Komisiou v roku 2008 viedli k zvySeniu finan¢nych
oprav:

e Pokial ide o Eurdpsky fond regionalneho rozvoja (EFRR) a Kohézny fond,
finan¢né opravy v roku 2008 narastli do vysky 1 041 miliona EUR (368 milionov
EUR tykajucich sa obdobia 1994 — 1999 a 673 milionov EUR tykajicich sa
obdobia 2000 — 2006). Koncom roka 2008 prebiehalo 103 postupov (vzt'ahujucich
sa na priblizne 145 programov) za programovacie obdobie 2000 — 2006, za ktoré
predstavuje odhadovana vyska finanénych oprav priblizne 950 milionov EUR,
a 55 postupov (vztahujucich sa na priblizne 58 programov) prebiehalo za
programovacie obdobie 1994 — 1999, za ktoré predstavuje odhadovand vyska
finan¢nych oprav priblizne 1,2 miliardy EUR.

e V roku 2008 financné opravy v suvislosti s Eurépskym socidlnym fondom (ESF)
narastli do vysky 521,7 miliéna EUR (25,7 miliéna EUR tykajtcich sa obdobia
1994 — 1999 a 496 milionov EUR tykajucich sa obdobia 2000 — 2006). Okrem
toho, na konci roka 2008 sa prejednavalo d’alSich 14 postupov tykajicich sa
finan¢nych oprav za obdobie 1994 — 1999 (odhadovana suma dodato¢nych oprav
vo vyske 387 milionov EUR) a zaalo sa 13 dodato¢nych postupov za obdobie

Této suhrnna sprava zohl'adnuje novu Struktiru vyrocnej spravy EDA za rok 2007.

»Zelend* znamenad, Ze chybovost’ v oblasti vydavkov vo vSeobecnosti je nizSia ako Groven vyznamnosti
(2 %) aze EDA povazuje existujlice systémy dohladu a kontroly za uginné. ,,ZIti znamend, Ze
chybovost’ je vrozmedzi 2 % a5 % a systémy dohladu a kontroly sa povazuju za Ciasto¢ne ucinné.
,Cervena* znamena, 7e chybovost’ je vy3ia ako 5 % a Dvor povazuje systémy dohladu a kontroly za
neucinné. Zdroj: ,,Informacna poznamka: Vyroc¢na sprava o rozpocte EU za rok 2007¢, EDA, s. 6.
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3.1.2.

2000 — 2006 (odhadovana suma dodato¢nych oprav vo vyske 257 milionov EUR,
ktord vychadza zlistov predchddzajicich pozastavenie platieb zaslanych
¢lenskym Statom koncom roka 2008). V doésledku preventivneho pristupu v roku
2008 prerusené platby narastli do vysky 1,3 miliardy EUR pre vSetky operacné
programy Vv rezerve. PreruSenie niektorych platieb viedlo k velmi nizkej
vyznamnosti rizika.

Ak neexistuje hodnoverny dokaz auditu otom, Zze sa akény plan na napravu
nedostatkov implementuje G¢inne vnutroStatnymi orgdnmi a eSte neboli predlozené
prvé vysledky, generalni riaditelia zodpovedni za Strukturdlne fondy v pripade
zistenia vyznamnych nedostatkov systematicky uvedu vyhradu.

Komisia vo svojej sprave o implementacii akéného planu priznala, ze v ramci
akéného planu sa rieSia pric¢iny aj nasledky vysokej chybovosti zistenej Europskym
dvorom auditorov vo vydavkoch na Strukturalne opatrenia, avSak priznala aj to, ze na
zmeranie ucinku opatreni prostrednictvom zniZenia chybovosti na drovni
predbeznych tihrad je potrebny dlhsi ¢as.

Dalej je uvedeny kratky stthrn vyhrad zo strany generalnych riaditelov v oblasti
,,Kohézia“:

e Pokial’ ide o Eurépsky fond regionilneho rozvoja (EFRR), generalny riaditel’
pre regionalnu politiku uviedol vyhradu v stvislosti so Styrmi ¢lenskymi Statmi
(Belgicko, Nemecko, Taliansko a Spanielsko) a 21 programami INTERREG.
Generalny riaditel’ takisto uviedol vyhradu v suvislosti s riadenim Kohézneho
fondu v sektore cestnej dopravy v Bulharsku z reputa¢nych dovodov (pozri oddiel
4.2).

e Pokial ide o Eurépsky socidlny fond (ESF), generdlny riaditel pre
zamestnanost’, socidlne zaleZitosti a rovnaké prilezitosti uviedol vyhradu
v stvislosti so siedmimi &lenskymi $tatmi (Spanielsko, Spojené kralovstvo,
Franctzsko, Taliansko, Pol'sko, Belgicko a Luxembursko), ¢o je o jeden ¢lensky
Stat menej ako tomu bolo v roku 2007.

Polnohospodarstvo a prirodné zdroje

Pokial’ ide o kapitolu ,,PoI'nohospodérstvo a prirodné zdroje®, v sprave EDA z roku
2007 bola udelend ,,zIta* systémom aj transakcidm. Dvor vsak udelil ,,zelent*
vydavkom v ramci Eurdpskeho pol'nohospodarskeho zaruéného fondu (EPZF), ktoré
predstavuji 85 % celkovych polnohospodarskych vydavkov’.

V tomto pripade, tak ako v oblasti kohézie, viedli zvySené kontrolné c¢innosti
Komisie ku konkrétnym vysledkom: v roku 2008 predstavovali opravy zo strany
Komisie a ¢lenskych Statov v oblasti polnohospodarstva sumu vo vyske 1,3 miliardy
EUR.

Dvor takisto udelil zelenti prijmom, hospodarskym a finanénym zalezitostiam a administrativnym
vydavkom. To znamena, Ze v pripade priblizne 45 % celkovych vydavkov Spolocenstva udelil Dvor
zelentl.
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Komisia sa podrobnejsie zaoberala otazkou tykajucou sa zachovania zdrojov rybného
hospodarstva, ktora bola vyc¢lenend za bod zaujmu v ramci sthrnnej spravy za rok
2007. Komisia zabezpecila okrem iného prijatie zo strany Rady inovativnych
anovych prisnych pravidiel na zabranenie, odstraSenie a odstranenie nezakonného,
neohldsené¢ho a neregulovaného rybolovu, ako aj novych opatreni na zachovanie
zdrojov, a odStartovala bezprecedentni a Uspe$nii kontrolni kampan na ochranu
ohrozenych zasob tuniaka modroplutvého.

Vzhl'adom na vaZne nedostatky Spolo¢nej politiky rybného hospodarstva, na ktoré
poukazal Dvor auditorov v roku 2007, Komisia odstartovala celkovy prieskum tejto
politiky, s cielom pripravit' zdklad pre d’alekosiahlu reformu. Na jar 2009 bola
uverejnend zelena kniha, ktorou sa odStartovali verejné konzulticie v suvislosti
s reformou Spoloc¢ne;j politiky rybného hospodarstva.

Dalej je uvedeny kratky stthrn vyhrad zo strany generalnych riaditelov v oblasti
»Pol'nohospodarstvo a prirodné zdroje*:

e Po prvykrat od uvedenia vyhrady vroku 2002 stiahol generdlny riaditel' pre
pol’'nohospodarstvo a rozvoj vidieka svoju vyhradu tykajicu sa implementacie
integrovaného administrativneho a kontrolného systému (IACS) v Grécku,
pretoze audit Komisie potvrdil, Ze Grécko splnilo svoj akény plan a vytvorilo
novy operacny systém identifikdcie pozemkovych parciel. Vo svojej vyro€nej
sprave o ¢innosti za rok 2007 uviedol vyhradu tykajucu sa vydavkov v oblasti
rozvoja vidieka vo vSeobecnosti, pretoZe nemal primerant zaruku, Ze kontrolné
Statistiky a chybovost’ nahlasené ¢lenskymi $tatmi boli spolahlivé. Za rok 2008
uviedol vyhradu obmedzenti na vydavky vosi 2 rozvoja vidieka (,,zlepSenie
zivotného prostredia a krajiny*), pretoze kontrolné Statistiky nahlasené clenskymi
Statmi a overené a potvrdené certifikacnymi organmi uvadzaja chybovost’ (3,8 %)
zna¢ne nad prahom vyznamnosti sti¢asne pouzivanym EDA. Takisto uviedol
vyhradu v stvislosti so systémami riadenia a kontroly, pokial ide o SAPARD
v Bulharsku a Rumunsku (pozri d’alej oddiel 4.2).

e Generalny riaditel pre namorné zaleZitosti a rybné hospodarstvo uviedol
vyhradu tykajicu sa spdsobilosti néakladov v priamom centralizovanom
hospodareni uhradenych c¢lenskymi Statmi za vydavky v oblasti kontroly
a presadzovania prava v ramci spolo¢nej politiky rybného hospodérstva. Zisteny
nedostatok sa tyka verejného obstaravania vykonaného ¢lenskym Statom.

e Generalny riaditel’ pre Zivotné prostredie stiahol vyhradu uvedenu vo vyrocnej
sprave o ¢innosti za rok 2007, ktora sa tykala spdsobilosti Ziadosti o uhradu
vydavkov od prijemcov grantu na zdklade implementacie akénych planov,
zvySenia poctu sprav o audite a platieb podrobenych auditu, ak aj vyrazného
poklesu poctu zistenych chyb.

Komisia sa zaviazala neustdle zlepSovat' spolocné hospodarenie v rdmci svojej
kontroly a podporovat’ prislusné organy v Clenskych Statoch prostrednictvom
poskytovania okrem iného usmerneni, odborného vzdelédvania a poradenstva.

Komisia preukézala, ze je pevne odhodlana splnit’ svoj politicky zavidzok spocivajtci
v znizeni zvySnej chybovosti apripadne v uplatiiovani pozastavenia platieb
a finan¢nych oprav, aby dokazala, ze rozpocet EU je spravovany v sulade s prisnymi
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poziadavkami. Komisia sa bude usilovat’ o koherentny pristup v stvislosti so
zvladanim nedostatkov zistenych v rdmci r6znych programov, ktoré spadaju do tejto
rozpoc¢tovej polozky, ako aj s uzavretim starSich programov a zlepSenim Uplnosti
a spolahlivosti podavania sprav o vyméhani, najméd pokial’ ide o tdaje poskytnuté
Clenskymi Statmi.

Vyskum, energetika a doprava

Pokial’ ide o ramcovy program 6 (RP6), ktory tvori velku vacSinu konecnych
platieb suvisiacich so ziadostami o refundaciu nékladov za rok 2008, prislusné
generdlne riaditel'stvd (pre podnikanie a priemysel, energetiku a dopravu,
informacni spolo¢nost’ a média, a vyskum) vypracovali spoloénu stratégiu pre
audit na obdobie 2007 — 2010. Jej cielom je posudit’ zédkonnost a spravnost
transakcii prostrednictvom identifikacie a opravy systematickych chyb pri najvacsich
prijemcoch, ktoré st spojené snahodnym odberom vzoriek a odberom vzoriek
zaloZzenom na rizikach zvysnych prijemcov.

Koncom roka 2008 boli riadiace postupy pozadované v suvislosti s implementaciou
viacrocnej stratégie kontroly do zna¢nej miery zavedené. Intenzita usilia auditu bola
zachovana v stlade s poc¢iatoénymi planovanymi cielmi. GR pre vyskum napriklad
zvazuje prekrocit’ svoj stanoveny ciel dokoncit 750 auditov RP6 v priebehu
Stvorro¢ného implementacného obdobia. V sucasnych planoch sa predpoklada
s celkovo 896 auditmi.

Kazdy zuvedenych Styroch ttvarov patriaci do skupiny utvarov pre vyskum
uviedol vyhrady kvoli rezidualnej chybovosti, ktord ma vplyv na Ziadosti
o refundaciu nakladov v ramci 6. ramcového programu. Spolo¢na stratégia pre
audit je stiCastou systému vnutornej kontroly, ktord sa zameriava na dosiahnutie 2 %
trovne rezidualneho rizika po¢as programovacieho obdobia. Utvary viak v polovici
etapy implementacie stratégie ohlasili kumulativnu chybovost’ presahujicu 2 %.

KIa¢ovym komponentom tejto stratégie bolo, ze zistené systémové chyby sa opravia
v zmluvach, ktoré neboli podrobené auditu, s tymi istymi prijemcami. Utvary vak
ohlésili vyznamny pocet zmluv, v suvislosti s ktorymi je stale potrebné takéto chyby
kvantifikovat, opravit asumy ziskat spat. Preto uviedli vyhrady tykajuce sa
presnosti ziadosti o refundaciu nakladov.

Priebezné hodnotenie stratégie auditu skoncilo a potvrdilo sa, Ze zasady stratégie
auditu RP6 su spol'ahlivé a implementacia stratégie prebicha v poriadku. Je potrebné
ju vsak posilnit’ v niekol’kych oblastiach, ako napriklad pokial’ ide o postup veduci
k oprave systematickych chyb a takisto sa vynalozi d’alSie usilie so zretelom na
zjednoduSenie pravidiel opravnenosti na zniZenie rizika chyb.

Komisia vynalozila zna¢né usilie, aby v kontexte platného pravneho a financného
ramca zvysila kvalitu riadenia politiky vyskumu. V sprave o ¢innosti za rok 2008
boli zo strany zodpovednych generdlnych riaditelov opdtovne uvedené vyhrady
v stvislosti so 6. rAmcovym program.

Komisia sa bude snazit, aby v oblasti vyskumu dosiahla uroven rezidualnej
chybovosti veducu k bezvyhradnému vyhlédseniu o vierohodnosti. Napriek prijatému
harmonizovanému pristupu aprvym vysledkom priebezného hodnotenia vSak
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34.

existujil naznaky, Ze spolocnd viacro¢na stratégia o audite by nemusela postacovat’
na splnenie cielov tykajicich sa zniZenia celkovej tUrovne chyb pod sucasne
akceptovany prah vyznamnosti (2 %).

Komisia preto opdtovne ziada o spolo¢ny vyklad pojmu prijateI'ného rizika chyb
a preto na zéklade svojho ozndmenia zo 16. decembra 2008 predlozi navrhy.

Generalny riaditel pre podnikanie a priemysel stiahol vyhradu uvedenu v roku
2007, ktora sa tykala prijemcov grantov zahrnutych vrédmci europskej
Standardizacie.

Vonkajsia pomoc, rozvoj a rozSirenie

Vyhrada uvedena zo strany generalneho riaditel'a pre roz§irenie tykajica sa riadenia
predvstupovej pomoci v Bulharsku je jedind vyhrada ovplyviujuca vydavky v ramci
kapitoly ,,VonkajSia pomoc, rozvoj a rozSirenie* (pozri tiez oddiel 4.2).

Pokial’ ide o d’alSie Cinnosti v ramci tejto kapitoly, Komisia bude pokracovat
v monitorovani plnenia rdmcovych dohdd o finanénych a zmluvnych postupoch,
ktoré uzatvorila s viacerymi subjektmi, napriklad s agentarami OSN'® a so Svetovou
bankou'' a bude sa dalej usilovat’ o skvalitnenie tohto zmluvného ramca. Dalej sa
bude usilovat’ o zvySenie transparentnosti v suvislosti s kone¢nymi prijemcami
pomoci, pri si¢asnom dodrzani pravidiel bezpecnostnych poziadaviek a predpisov na
ochranu osobnych udajov. Aj nadalej sa bude snazit' o zlepSenie pokial ide
o vyuzivanie vysledkov auditov a ich vzajomné poskytovanie medzi Utvarmi
patriacimi do skupiny utvarov RELEX.

Vzdelavanie a ob¢ianstvo

Vroku 2007 generdlny riaditel pre komunikaciu uviedol vyhradu tykajicu sa
nedostatkov systému vnutornej kontroly generalneho riaditel'stva spocivajicich
v absencii kontrol ex-post. Po zriadeni centralizovanej jednotky pre kontrolu ex-post
v ramci uvedeného generdlneho riaditel'stva bola zistena vysoka uroven (prevazne
formalnych) chyb v transakciach, ¢o viedlo generalneho riaditel’a k tomu, aby v roku
2008 uviedol novu vyhradu. Niekol'ko opatreni je podrobne opisanych v akénom
plane vyro¢nej spravy o ¢innosti a o¢akavania, ze sa tento problém vyriesi do konca
roka 2009, sa zdaji byt’ primerané.

Dalsia vyhrada uvedena zo strany generalneho riaditel'a pre komunikéciu je opisana
v oddiele 4.4.

Generalny riaditel pre spravodlivost’, slobodu a bezpe¢nost’ uviedol vyhradu
tykajlicu sa oneskorenia implementacie Schengenského informac¢ného systému II
(SIS 1I), néastroja informacnych technologii na vymenu informacii medzi
jednotlivymi orgdnmi ¢innymi v trestnom konani ¢lenskych Statov. Vyhrada bola
uvedend zreputacnych dévodov, pretoze problémy boli v skutoCnosti zistené na
urovni zmluvnej strany. Komisia sa touto otazkou podrobne zaoberd a Eurdpsky
parlament a Radu bude aj nad’alej pravidelne informovat’.

10
11

Finan¢na a administrativna ramcova dohoda (FAFA).
Ramcova dohoda o zvereneckom fonde a spolufinancovani.
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Generalny riaditel’ pre spravodlivost’, slobodu a bezpecnost® stiahol dve vyhrady
zroku 2007 tykajice sa implementdcie Europskeho fondu pre ute€encov v ramci
spolo¢ného hospodarenia, pretoze sa domnieval, Ze kontroly a posilnenie systémov
v €lenskych $tatoch do dostato¢nej miery pokrocili. V obdobi rokov 2008 az 2013 sa
na Eurdpsky fond pre uteCencov III bude vzt'ahovat novy zékladny akt, v ktorom sa
bude venovat pozornost’ otdzkam, ktoré vznikli v suvislosti s predchddzajicim
fondom.

Z dovodu zévaznych nedostatkov pri zaznamendvani aktiv tykajucich sa materidlnej
infrastruktary a projektov IT nemohol uctovnik validovat’ miestny dctovny systém
GR JLS v roku 2008, avSak v januari 2009 bol zavedeny akény plan na napravu
tohto nedostatku.

Analyza vyhlaseni ex-post za rok 2007 spolu s vysledkami monitorovacich névstev
vroku 2008 odhalila v oblasti vzdeldvania a kultiry v suvislosti s nepriamym
centralizovanym hospodarenim prostrednictvom vnutrostatnych agentur, Ze hoci
celkova vierohodnost systému kontroly je uspokojivd, v obmedzenom pocte
pripadov implementacie Programu Mladez v akcii existuji nedostatocné alebo
neucinné kontroly na primarnej alebo sekundarnej irovni. Tieto pripady sa podrobne
monitoruju a v pripade potreby sa prijmu vhodné nasledné opatrenia.

Komisia si uvedomuje zistené nedostatky v oblastiach spadajicich do rozpoctovej
polozky 3 finan¢ného ramca. Komisia bude aj nad’alej podrobne sledovat’ vyvoj
tykajuci sa vyhrad najmi v suvislosti so systétmom SIS II a skér vo vSeobecnej
rovine s rozvojom rozsiahlych systémov IT.

Hospodarske a finan¢né zaleZitosti

Vo vyrocnej sprave o ¢innosti za rok 2006 a 2007 zahrnul generalny riaditel’ pre
hospodarske a finanéné zaleZitosti vyhradu o finan¢nej ¢innosti GR z dovodu, Ze
v ramci kontroly ex-post sa zistil potencidlny problém v suvislosti s implementéaciou
poziadaviek ,,doplnkovosti“ v programe ,,Iniciativa pre rast a zamestnanost™ (1998 —
2002) externym implementacnym organom. Predbezné zistenia poukézali na
nedostatky v systéme kontroly prislusného externého organu, ktoré boli povazované
za dostatoCne vazne na to, aby bola vyhrada odovodnena. V nadvéznosti na vysledky
spravy o kontrole ex-post boli systémy vnutornej kontroly externého
implementa¢ného organu aj zodpovedného utvaru Komisie dokladne preskiimané.
Podrobné usmernenia pre ,doplnkovost*™ boli vypracované a poskytnuté
implementa¢nému organu, ktory pisomnou formou potvrdil ich uplatiiovanie od roku
2008. Okrem toho bola s externym organom vypracovana dohoda, v ktorej boli
uvedené podrobnosti tykajuce sa monitorovania a kontrol, ktoré bude tento organ
musiet’ vykonat’ v stivislosti s implementaciou tejto iniciativy.

Zatial’ ¢o sa v sucasnosti platny rdmec kontroly povazuje za vhodny na zabezpecenie
spol'ahlivého riadenia rozpoctovych prostriedkov, jeho u¢innost’ pri implementovani
novych programov Spolocenstva vo vztahu k stanoveniu poziadaviek doplnkovosti
eSte nebola presktiSana.

Z tohto dovodu generalny riaditel’ pre hospodarske a finanéné zaleZitosti uviedol
vyhradu vo svojej sprave za rok 2008 v stvislosti s pravdepodobnostou, ze nové
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kontroly na znizenie rizika zavedené po ziskani vysledkov spravy o kontrole ex-post
nie su v plnej miere €inné pre novy program. Uvedené sa potvrdi v roku 2009.

Komisia podporuje rozhodnutie generalneho riaditela pre hospodarske a finan¢né
zalezitosti tykajice sa sustredenia prostriedkov na zlepSenie Struktiry kontroly
zavedene] na riadenie nového finanéného programu na rovnaka finanénu ¢innost,
s cielom napravit' nedostatky zistené v predchddzajucom finanénom programe.
Vroku 2009 sa bude usilovat o dosiahnutie vierohodnosti prostrednictvom
osobitného zadania auditu a nepretrzit¢tho monitorovania zo strany prevadzkovych
utvarov.

PRIEREZOVE OTAZKY
Systémy informacnych technolégii

Vybor pre pokrok v oblasti auditu upriamil pozornost’ kolégia na potrebu preskumat’
stiilad s oznamenim Komisie o riadeni informaénych technoldgii'? a inteoperabilite'.
Vybor pre pokrok v oblasti auditu takisto pracoval na zdklade niekol’kych auditov
suvisiacich s informaénymi technoldgiami prediskutovanych v roku 2008 a upriamil
pozornost na implementaciu rozhodnutia Komisie o bezpecnosti informacnych

technolégii'*.

Prioritou aj nad’alej zostava rozvoj ucinnych, nakladovo efektivnych a uzivatel'sky
priaznivych nastrojov informacnych technologii, ktoré st prisposobené osobitnym
potrebam a zaroven zabezpecuju ich interoperabilitu a bezpecnost’ v ramci Komisie.
S cielom uspiet’ v tomto Usili Komisia venuje osobitni pozornost adekvatnemu
odbornému vzdelavaniu svojich zamestnancov a solidnemu riadeniu rozvoja
informaénych technologii. Usilie by sa takisto malo vynaloZit' na zlep$enie riadenia
projektov a poskytovatelov sluzieb s cielom zabezpecit, aby systémy IT Ucinne
a efektivne podporovali implementaciu politik EU.

Implementacia programov v Bulharsku a Rumunsku

Vdaka doslednym kontrolam Komisie vysli najavo niektoré nezrovnalosti v riadeni
predvstupovych fondov — v Bulharsku od roku 2007 a v Rumunsku v roku 2008.

Generalny riaditel’ pre rozsirenie preto zachoval svoju vyhradu uvedent v roku 2007
tykajicu sa vaznych systémovych nedostatkov vriadeni fondov PHARE
prostrednictvom dvoch platobnych agentir v Bulharsku. Dalsi dvaja generalni
riaditelia uviedli vyhrady stvisiace s problémami tykajucimi sa riadenia
predvstupovych fondov v roku 2008: generdlny riaditel pre regionalnu politiku
v stvislosti so systémami riadenia a kontroly kohéznych fondov v sektore cestnej
dopravy v Bulharsku a generalny riaditel’ pre pol’nohospodarstvo a rozvoj vidieka
v stuvislosti so systémami riadenia a kontroly programu SAPARD v Bulharsku
a Rumunsku.

SEK(2004) 1267.
SEK(2004) 1265.
K(2006) 3602.
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Generalny riaditel pre poPmohospodarstvo a rozvoj vidieka poskytol spravy
v stvislosti s Rumunskom a Bulharskom o vyznamnych nedostatkoch v kontrolnom
systéme IACS veducich k vysokej chybovosti. Organy tychto ¢lenskych statov boli
poziadané, aby vypracovali akény plan na rieSenie tychto nedostatkov.

Generalne riaditel’'stvo pre regionalnu politiku, zamestnanost’, socidlne zaleZitosti
a rovnaké prilezitosti, generalne riaditel'stvo pre spravodlivost’, slobodu
a bezpeCnost® a generdlne riaditel'stvo pre namorné zaleZitosti a rybné
hospodarstvo poukazali na pripady vo svojich vyrocnych spravach o ¢innosti
v suvislosti s riadenim a kontrolou v Bulharsku za programovacie obdobie 2007 —
2013. Pre ziaden zuvedenych problémov vSak nebola v spravach za rok 2008
uvedena vyhrada.

Prislusné generalne riaditel'stva budu aj nad’alej dokladne koordinovat’ svoje ¢innosti
tykajuce sa riadenia fondov EU v Bulharsku a Rumunsku.

Komisia bude aj nadalej v spolupraci s vnutroStatnymi orgdnmi podporovat
reformné usilie Bulharska a Rumunska, s cielom zabezpecit, aby sa vSetky zasadné
problémy vyriesili aaby sa riadenie vietkych fondov EU vykonavalo v stlade
s riadnym dodrziavanim vSetkych platnych pravidiel a postupov.

Vyro¢né zhrnutia a narodné vyhlasenia

Komisia aj nad’alej analyzovala vyrocné zhrnutia prijaté od Clenskych Statov (rok
2008 bol druhym rokom, za ktory boli vnutroStitne organy poziadané poskytnut
vyrocné zhrnutia v stvislosti s vydavkami v rédmci ,,spolo¢ného hospodarenia®)
a informovala Eurdpsky parlament, ¢im sa snazila maximalizovat' ich pridant
hodnotu, pokial’ ide o poskytovanie zvySenej vierohodnosti systémov riadenia
a kontroly v ¢lenskych Statoch.

Predbezné posudenie ukézalo, ze pokial 1ide o oblasti ,Kohézia®“ aj
,Polnohospodarstvo a prirodné zdroje*, zda sa, ze vdcsina Clenskych §tatov splnila
alebo prevazne splnila minimalne poziadavky vyplyvajice zpravnych predpisov
a poziadavky stanovené v usmerneniach Komisie. Tieto zhrnutia by mohli
predstavovat’ skutoéntl pridant hodnotu pre riadenie a kontrolu vydavkov EU pod
podmienkou, Ze ich rozsah, pristup a nacasovanie bude vhodné a ich realizacia bude
v sulade s medzindrodnymi §tandardmi'’.

Okrem toho, niektoré G&lenské §taty (Holandsko, Dansko, Svédsko a Spojené
kralovstvo) poskytli narodné vyhlasenia, ¢im zvysili svoju spoluzodpovednost’ za
vyuzivanie finanénych prostriedkov EU. Komisia viak poukazala na rozdiely medzi
nimi, ¢o obmedzuje porovnatelnost’ a vierohodnost’, ktort by bolo mozné dosiahnut’.

Komisia je toho nazoru, ze predkladanie vyroénych zhrnuti clenskymi Statmi
posilituje ich zodpovednost za vyuzivanie fondov EU aprispieva kich
vierohodnosti. Komisia zohl'adni nadobudnuté skusenosti s cielom prisposobit’ sa,
pripadne usmernenia pre dalSie kolo zhrnuti, taktiez bude aj nad’alej poskytovat

15

Stanovisko Eurépskeho dvora auditorov €. 6/2007. Pokial’ ide o kohéznu politiku, za rok 2008 zahrnulo
vSeobecné vyhlasenie o vierohodnosti iba 7 ¢lenskych §tatov.
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podporu ¢lenskym S§tatom a zaroven ich vyzyva, aby vSeobecné vyhldsenie
o vierohodnosti pripojili podl'a odporacani Komisie.

Komisia podporuje vSetky Clenské Staty v tom, aby nasledovali priklad tych Statov,
ktoré uz predlozili vyroéné narodné vyhlasenie.

Sulad s platnymi pravnymi predpismi o pravach dusevného vlastnictva

Generalny riaditel’ pre komunikéciu uviedol vyhradu z reputaénych dévodov, ktora
sa tyka mozného poruSenia autorskych prav v suvislosti s ¢innostami Utvarov
Komisie a to pokial’ ide o riziko, Ze za ur€ité komunikacné produkty neboli ziskané
autorské prava ani pribuzné prava.

Vzhl'adom na vSeobecnu pritomnost’ elektronickych komunikaénych médii mézu
mat’ tieto ¢innosti vplyv vo vSetkych Clenskych Statoch, v ktorych stale pretrvavaju
rozdiely vo vnutroStatnych pravnych predpisoch tykajicich sa autorskych prav.
Ked’ze na eurdpskej urovni neexistuje kolektivna sprava autorskych prav, vlastnikov
prav je potrebné urcit v kazdom clenskom State, ¢asto na rozdielnych urovniach
(organizacie kolektivnej spravy, vydavatel'stva alebo rozhlasové stanice, autori alebo
iné osoby, ktoré maju pravo na obsah).

Komisia bude pravidelne posudzovat, ¢i st prijaté opatrenia postacujiice na
zmiernenie rizik vramci komplexného arychlo sa meniaceho technologického
a pravneho prostredia. Do konca roka 2009 bude vypracovany akény plan, ktory
bude zahfnat vSetky potrebné opatrenia — od zvySovania povedomia a odbornej
pripravy az po navrh spolo¢nych usmerneni.

ZAVERY

e Usilie vynaloZené na dosiahnutie bezvyhradného vyhlasenia o vierohodnosti malo
na inStituciu prevazne pozitivny ucinok. Vdaka koncentracii a sustredeniu energie
sa v ramci Komisie v systémoch riadenia a kontroly, pracovnych metodach
a kultare dospelo k vyznamnej zmene.

e Komisia bude aj nad’alej dokladne monitorovat’ implementaciu vSetkych akénych
planov tykajucich sa uvedenych vyhrad a osobitnii pozornost’ bude venovat
opakujucim sa vyhraddm.

e Komisia bude pokracovat vo svojej praci so zretelom na ucinnu externt
komunikaciu o otazkach tykajucich sa kontroly tak s kone¢nymi prijemcami, ako
aj vnutroStatnymi orgadnmi. S cielom znizit' pocet chyb anedorozumeni je
potrebné zlepsit’ informovanost’.

e Komisia bude aj nad’alej preukazovat’ U¢innost’ svojich kontrol, ako aj uplného
podavania sprav o oprave chyb, ako aj chyb tykajucich sa platieb za
predchadzajtce roky.

e Komisia zdoraziiuje svoj zamer pokraCovat vo vyzadovani vymadahania

neopravnenych platieb. Poukazuje na to, Ze v obdobi rokov 2007 — 2008 sa vyska
vratenych sum zdvojnéasobila a dosiahla tak vySku 3 miliardy EUR. Komisia
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prijme opatrenia na zabezpecenie toho, aby ¢lenské Staty splnili svoje povinnosti
tykajuce sa kvality poddvania sprav o vymahaniach a finan¢nych opravach.

o Komisia bude podporovat’ ¢lenské Staty v tom, aby zahrnuli vS§eobecné vyhlasenie
o vierohodnosti do svojich vyroénych zhrnuti za finanéné¢ prostriedky
implementované v ramci spolo¢ného hospodérenia. Komisia postudi ako je mozné
z narodnych vyhlaseni o hospodareni ziskat’ dodatocnt1 zaruku.

e Komisia je toho nazoru, ze pristup zalozeny na prijatel'nom riziku predstavuje
spolahlivii a u¢innd metdédu riadenia finanénych prostriedkov EU. Komisia
v suvislosti s touto otazkou predlozila ozndmenie v decembri 2008, priCom ako
nazorny priklad uviedla Strukturalne fondy a rozvoj vidieka. Priklady budu ¢o
najskor podrobnejsie prepracované a rozsirené do konkrétnych navrhov tykajucich
sa urovni prijatelného rizika. Navrhy tykajice sa vyskumu, dopravy, energetiky,
vonkaj$ej pomoci, rozvoja a rozsirenia, ako aj administrativy buda predlozené na
posudenie rozpoctovym organom v roku 2010.

* % %

Toto je poslednéd suhrnna sprava prijata si¢asnou Komisiou. Jednym z hlavnych ciel'ov tejto
Komisie bola modernizacia jej systémov na zabezpe€enie najvyssej irovne metody riadenia
finanénych prostriedkov EU vratane zakonnosti a spravnosti transakcii. V rokoch 2004 a 2009
Europska komisia konsolidovala reformu zacati v roku 2000, ktord predstavuje Uspech
s trvalymi nasledkami.

Praca vykonana za poslednych pét’ rokov viedla k vyznamnému zlepSeniu v riadeni rozpoctu
EU a v tejto praci sa bude pokraCovat’, najmé pokial’ ide o rieSenie problémov zdéraznenych
vo vyhradach povol'ujicimi tradnikmi menovanymi delegovanim.

Komisia zastdva nazor, ze existujuce systémy vnutornej kontroly (s obmedzeniami opisanymi
vo vyroénych spravach o ¢innosti za rok 2008) poskytuju primerané zaruky, ze zdroje, ktoré
jej boli pridelené na jej Cinnosti, boli pouzité na ucely, na ktoré boli urcené, pricom sa
postupovalo v stlade so zasadami riadneho finanéného hospodérenia. Komisia takisto zastava
nazor, ze uplatnené kontrolné postupy poskytuju potrebné zaruky v suvislosti so zdkonnostou
a spravnost'ou uskuto¢nenych transakcii, za ktoré nesie v zmysle ¢lanku 274 Zmluvy o ES
celkovu zodpovednost'.
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ANNEX 1: Other cross-cutting management issues

1. HUMAN RESOURCES

In April 2007, the Commission presented its "screening" of its human resources and
committed itself to maintain stable staffing for the period 2009-2013 (after all enlargement-
related personnel are integrated) and to meet new staffing needs in key policy areas
exclusively through redeployment. The report also contained an analysis of the Commission's
overhead. It was welcomed by the Parliament and an update was presented in April 2008. A
follow-up report was prepared in early 2009.

In 2008, the Commission made a particular effort to meet the challenges presented by the
financial and economic crisis by re-deploying staff to the departments charged with the
management and follow-up of the crisis, and the implementation of the European Economic
Recovery Plan (in particular the Directorates-General for Competition, Internal Market,
Economic and Financial Affairs). The Commission is satisfied that its flexibility and the
commitment of its staff made it possible to respond to the crisis in a swift and effective way.

During 2008, the Commission undertook two further screening exercises to find ways of
rationalizing human resources between Headquarters and Delegations, in the external
relations field, and also in terms of its external communication activities. The downward trend
in the number of people working in administrative and support functions is confirmed, despite
slight increases for certain specific functions (financial management and inter-institutional
cooperation). The various aspects of this review are currently being assessed by the services
concerned.

As regards recruitment, following selection procedures carried out by the European Personnel
Selection Office (EPSO), in 2008 Institutions were able to draw on reserve lists amounting to
78% of the published target number of laureates (70% in 2007). Notwithstanding this
improvement, a programme for fundamental reform, the EPSO Development Programme
(EDP), was formally agreed by all Institutions in 2008. The Programme contains 22
recommendations for action which focus on speeding up and streamlining selection and
introducing greater predictability for laureates and Institutions on the availability and
management of reserve lists. Implementation will be achieved progressively over the period
2008 to 2010.

Regarding the recruitment of staff from the EUR-12 countries, the targets for the period to
end-2008 were exceeded for both administrator and assistant grades. A significant proportion
of staff were however recruited as temporary agents (22% for EUR-10 and 41% for EUR-2).
At 1 January 2009, recruitment of EUR-15 was blocked for 18 services at AD level and 12 at
AST grade pending fulfilment of their quotas. Taking account of the competitions underway,
the service responsible judged that the number of EUR-12 nationals passing competitions
should be sufficient to meet recruitment needs.
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2. ETHICS

In 2008, a Communication from Vice-President Kallas to the Commission'® outlined a series
of actions to enhance the environment for professional ethics in the Commission; these
covered the clarification of rules and their application, as well as awareness raising and the
issuance of a Statement of Principles of Professional Ethics to apply Commission-wide.

Also in 2008, Internal Audit Service (IAS) concluded its audit of ethics in the Commission.
The objective of the audit was to assess the adequacy of the overall design of the ethics
framework of the Commission; and whether the Commission's ethics framework has been
implemented effectively in the services selected for this audit: ADMIN, SG, OIB, RTD,
INFSO, and TRADE.

The scope of the audit covered the framework, rules implementation and monitoring of ethics
focussing on risks concerning conflict of interest, procurement, grant management in
research, and non financial risks such as misuse of insider information The scope did not
cover the Code of Conduct of the Commissioners , the Lobby Register, or the ethical content
of EU policies.

The IAS recognized that the process of implementing and adapting the ethics framework is
evolutionary and the Commission has acted proactively on ethics and awareness raising in
recent years The overall conclusion of the audit was that the basic elements of a proper ethics
culture are covered by the existing Commission ethics framework, which is based on an
appropriate balance between, on the one hand, trust in the integrity and sense of responsibility
of staff and, on the other hand, instruments facilitating ethics management, so that, in general,
there is limited need for additional rules.

3. SECURITY

Since the start of the present Commission a series of initiatives have been taken to improve
the quality of service in internal security, in view of the challenges posed by the global
security situation, the developing policy competences of the Commission and the increased
size and complexity of the institution.

An information note from Vice-President Kallas and the President, addressed to the College
under the title, "Review of security policy, implementation and control within the
Commission", which covered physical security as well as security of information, was
adopted in 2008.

e SEC(2008) 301, 5.3.2008.
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PRILOHA 2: Overview of reservations 2004 — 2008

DG Reservations 2008 Reservations 2007 Reservations 2006 Reservations 2005 Reservations 2004
1. Expenditure for rural 1. Insufficient 1. Insufficient 1. Preferential import of 1. EAGGF Guidance: MS
development measures implementation of IACS implementation of IACS high quality beef (“Hilton” control systems.
under Axis 2 (improving in Greece. in Greece. beef) — risk of non-respect
the environment and the of product definition. 2. Insufficient
countryside) of the 2007- 2. Exactitude of rural implementation of TACS
AGRI 2013 programming period. development control data 2. Insufficient in Greece.
of Member States giving a implementation of IACS
2. Management and first indication of the error in Greece. 3. Preferential imporat of
control system for rate in this policy area. high quality beef ("Hilton"
SAPARD in Bulgaria and beef) — risk of non-respect
Romania. of product definition.
1. Reservation on ERDF 1. Reservation concerning 1. Reservation concerning 1. Management and 1. Management and
management and control the ERDF management the management and control systems for ERDF control systems for ERDF
systems for the period and control systems for control systems for ERDF in UK-England. in one Member State.
2000-2006 in: the period 2000-2006 in: in United Kingdom -
England (West Midlands; 2. Management and 2. Management and
1) Belgium (5 1) The CZECH London; North West; control systems for ERDF control systems for the
programmes) REPUBLIC (for the three North East; Yorkshire and in Spain. Cohesion Fund in one
OP Infrastructure, Industry the Humber and East Member State - 2000/06.
REGIO 2) Germany (2 and Enterprise and the (URBAN II programme 3. Management and

programmes)
3) Italy (12 programmes)
4) Spain (13 programmes)

5) INTERREG (21
programmes).

Joint Regional Programme
and the SPD Objective 2
Prague)

2) FINLAND
(Operational Programmes
Eastern, Northern, South
and West)

only)) and Scotland (West
and East Scotland)

2. Reservation concerning
the management and
control systems for ERDF
in the INTERREG
programmes (except [11B
North West Europe and
Azores, Canaries,
Madeira)

control systems for the
Cohesion Fund in Spain.

3. Management and
control systems of ISPA in
one candidate country.
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DG

Reservations 2008

Reservations 2007

Reservations 2006

Reservations 2005

Reservations 2004

REGIO

2. Management and
control system of the
Cohesion Fund for the
road sector in
BULGARIA in 2008.

3) GERMANY (for OP
Saarland (objective 2), OP
Mecklenburg-
Vorpommern (objective
1), OP Hamburg
(objective 2) and URBAN
II Neubrandenburg in
Mecklenburg-
Vorpommern)

4) GREECE (on control
of state aid schemes)

5) IRELAND (for the four
mainstream operational
programmes)

6) ITALY (OPs Calabria,
Puglia, Lazio, Sardinia
and Urban II Taranto)

7) LUXEMBOURG (for
the SPD Objective 2 -
reservation concerning
non respect of public
procurement rules, namely
direct awarding of work
contracts without call for
tenders)
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DG

Reservations 2008

Reservations 2007

Reservations 2006

Reservations 2005

Reservations 2004

REGIO

8) POLAND (for the
Regional Operational
Programme (IROP), the
SOP Improvement of
Competitiveness of
Enterprises (SOP ICE) and
SOP Transport)

9) SLOVAKIA (for the
two OP Basic
Infrastructure and Industry
and Services)

10) SPAIN (reservation
for 14 Intermediate Bodies
(with an impact on 21 OPs
for the parts linked to
public works) for which a
procedure of suspension of
payments has been
launched, plus the OP
"Sociedad de la
Informacion" and the 10
URBAN programmes)

11) 51 INTERREG
programmes (i.e. 81
programmes, less 3 OPs
IIIB North West Europe,
III B Canaries, Acores,
Madeira and I1I B Atlantic
Space, where DG
Regional Policy has
carried out audit work
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DG

Reservations 2008

Reservations 2007

Reservations 2006

Reservations 2005

Reservations 2004

REGIO

with satisfactory results,
and further 27 OPs where
national audit reports
indicates satisfactory
results)

2. Reservation concerning
the management and
control systems for the
COHESION FUND
(period 2000-2006) in:

- Bulgaria (National Roads
Infrastructure Fund),

- the Czech Republic,

- Slovakia,

- Hungary (environmental
sector) and

- Poland.

EMPL

Management and control
systems for identified ESF
Operational
Programmes in Spain,
United Kingdom, France,
Italy, Poland, Belgium and
Luxembourg
(quantification: 41 million
€, 0.6%).

Management and control
systems for identified ESF
Operational Programmes
in

- Spain,

- United Kingdom,
- France,

- Italy,

- Slovakia,

- Portugal,

- Belgium and

- Luxembourg.

Systémes de gestion et de
contrdles de programmes
opérationnels du FSE en
Espagne, en Ecosse
(objectifs 2 et 3, UK), en
Suéde (objectif 3 en
partie), en Slovaquie, en
Slovénie, en Lettonie et
dans les régions Calabre
et Lazio (IT).

Systémes de gestion et de
contrdle des programmes
opérationnels en England
(UK).

European Social Fund -
Member states'
management and control
systems of some
operational programmes.
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DG Reservations 2008 Reservations 2007 Reservations 2006 Reservations 2005 Reservations 2004
Reservation on direct FIFG: Insufficient
centralised management implementation of
concerning the eligibility management and control
of costs reimbursed for systems for two national
expenditure in the area programmes in one
of control and Member State.

MARE enforcemen.t of t.he
Common Fisheries
Policy, where the annual
(former
FISH) error rate detgcteq by ex-
post controls is higher than
the 2% of the annual
payments made for the MS
programs and on a
multiannual basis
represents more than 2%
of sample payments.
Status and correctness of Cash flow - competitive
JRC 0 . ..
the closing balance. activities.
Rate of residual errors Reservation concerning 1. Accuracy of the cost Exactitude des Frequency of errors in
with regards to the errors relating to the claims and their conformity déclarations de cofts et shared cost contracts.
accuracy of cost claims in accuracy of the cost claims with the provisions of FP5 leur conformité avec les
FP6. research contracts. clauses des contrats de
and their conformity with recherche du 5¢me PCRD.
RTD 2. Absence of sufficient

the provisions of the Fifth
Research Framework

Programme (FP5).

evidence to determine the
residual level of persisting
errors with regard to the
accuracy of cost claims in
FP6 contracts.
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DG Reservations 2008 Reservations 2007 Reservations 2006 Reservations 2005 Reservations 2004
Rate of residual errors Reservation concerning 1. Allocation of research 1. Errors relating to the 1. Frequency of errors in
with regards to the the rate of residual errors personnel. accuracy and eligibility of shared cost contracts
accuracy of cost claims in with regard to the cost claims and their
FPé6. accuracy of cost claims in 2. Errors relating to the compliance with the 2. Research staff working

Framework Programme 6 accuracy of cost claims provisions of research on operational tasks.
contracts. and their compliance with contracts under FPS5.
the provisions of the
INFSO research contracts, FP5. 2. Allocation of research
personnel.
3. Absence of sufficient
evidence to determine the
residual level of
persisting errors with
regard to the accuracy of
cost claims in Framework
Programme 6 contracts.
Rate of residual errors 1. Unsatisfactory 1. Errors relating to 1. Errors relating to 1. Frequency of errors in
with regards to the functioning of the accuracy and eligibility of accuracy and eligibility of shared-cost contracts in the
accuracy of cost claims in financing of European costs claims and their costs claims and their research area.
FP6. Standardisation. compliance with the compliance with the
provisions of the research provisions of research and 2. Uncertainty regarding
2. Errors relating to contracts under FP 5. eligibility of costs claims cost claims of the
accuracy and eligibility of and their compliance with European Standardisation
ENTR costs claims and their 2. Unsatisfactory the provisions of the Organisations.

compliance with the
provisions of the research

functioning of the
financing of European

research contracts under
the 5th Research

contracts under FP6. Standardisation. Framework Programme.
2. Uncertainty regarding
cost claims of the
European Standardisation
Organisations.
SK 2
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DG Reservations 2008 Reservations 2007 Reservations 2006 Reservations 2005 Reservations 2004
Rate of residual errors Erreurs concernant Erreurs concernant 1. Risque de surpaiement 1. Frequency of errors in
with regards to the l'exactitude et 1'éligibilité I'exactitude et I'éligibilité concernant le 5éme shared cost contracts.
accuracy of cost claims in des déclarations de coiits des déclarations de cofits Programme Cadre.

FPe6. et respect des termes des et respect des termes des 2. Contractual
contrats du 5° PCRD. contrats du 5¢ PCRD. 2. Shreté nucléaire. environment of DG TREN
TREN LUX.
3. Nuclear safety.
4. Inventory in nuclear
sites.
Faiblesse des systémes de 1. Insuffisante assurance
contrdle constatées dans quant a la gestion a travers
certaines Agences les agences nationales.
Nationales
EAC 2. Insgfﬁsante.gss,urance
quant a la fiabilité et
l'exhaustivité des montants
inscrits au bilan de la
Commission et au compte
de résultat économique.
Eligibility of expenditures
ENV declared by beneficiaries
of non-LIFE grants.
Insufficient assurance of Health crisis management.
SANCO business continuity of a

critical activity.
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DG Reservations 2008 Reservations 2007 Reservations 2006 Reservations 2005 Reservations 2004
Delays in the 1. Faiblesse des systémes 1. Faiblesse des systémes 1. Insufficient number of 1. Faiblesse des systémes
implementation of the de controle et de gestion de controle et de gestion ex-post controls missions de gestion du Fonds
Schengen Information du Fonds européen pour du Fonds européen pour and lack of a fully-fledged européen pour les Réfugiés
System II (SIS II). les Réfugiés en Italie, pour les Réfugiés en Italie, methodology in the area of au Royaume-Uni et au

les périodes de pour la période de direct management in Luxembourg.
programmation 2000- programmation 2000- 2005.
2004, et 2005-2007. 2004. 2. Mise en ceuvre encore
JLS 2. Management and incompléte des controles
2. Mise en ceuvre control systems for the ex-post sur place.
incompléte des European Refugee Fund
mécanismes de for the UK for 1002-2004.
supervision de la
Commission en gestion
partagée pour le Fonds
européen pour les réfugiés
2005-2007.
Absence de garantie sur 1. Errors in the declaration
la régularité des of eligible costs in relation
paiements effectués en to grants.
2006 dans le cadre des
conventions de 2. Insufficient number of
ESTAT subvention signées avec ex-post controls carried

trois Instituts nationaux
de statistiques pour
lesquels des
manquements ont été
constatés en 2006.

out in 2003.
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DG

Reservations 2008

Reservations 2007

Reservations 2006

Reservations 2005

Reservations 2004

Possibility that new
mitigating controls put in
place following an ex-post
control report on funds

Possibility that
additionality requirements
are not sufficiently met.

Possibility that
additionality requirements
are not sufficiently met

ECFIN managed by an external
body entrusted with
indirect centralized
management are not
effective.

TRADE

AIDCO
Potential irregularities in Potential irregularities in Legal status and liability Gaps in Romania's and
the management of the management of of contractual partner in Bulgaria's capacity to
PHARE funds under PHARE funds under the framework of manage and implement
extended decentralised extended decentralised implementation of EU increasing amounts of aids
management by two management by the contribution to UNMIK
Bulgarian Implementing following Bulgarian Pillar IV in Kosovo

ELARG Agencies (named). Implementing Agencies:

- Central Finance and
Contract Unit (CFCU)

- Ministry for Regional
Development and Public
Works (MRDPW).
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DG

Reservations 2008

Reservations 2007

Reservations 2006

Reservations 2005

Reservations 2004

ECHO

Non respect of the
contractual procurement
procedures by a
humanitarian organisation
for projects funded by
ECHO.

DEV

RELEX

1. Insuffisances du
contrdle et de
I’information de gestion.

2. Insuffisances de la
gestion administrative en
délégations, et
principalement au niveau
de la mise en place et du
respect des circuits
financiers.

1. Internal control

standards in Directorate K.

2. Internal control
standards in Delegations.

TAXUD

Trans-European networks
for customs and tax :
availability and continuity

MARKT

COMP

SK
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DG

Reservations 2008

Reservations 2007

Reservations 2006

Reservations 2005

Reservations 2004

1. Lift the reservation
from 2007 on the absence
of a structured ex-post
control system, but makes
a follow-up reservation on
the quality failings

Ex-post control system.

Ex-post control system.

Supervision (ex-post
controls on grants)

1. Relays and networks -
grands centres.

2. Functioning of

Representations EUR-15.

COMM revealed by the controls.
2. Possible infringement
of intellectual property
rights by Commission
departments.
ADMIN
Inadequacy of the Data Business continuity risks Business continuity risks
DIGIT Centre building due to inadequacy of the due to inadequacy of the
infrastructure in data centres building data centres building
Luxembourg. infrastructure. infrastructure.
Council's antenna for Council's antenna for
PMO sickness insurance. sickness insurance.
Deficiency in OIB's
OIB contracts & procurement
management.
OIL
EPSO
OPOCE
SK 2
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DG

Reservations 2008

Reservations 2007

Reservations 2006

Reservations 2005

Reservations 2004

1. Accrual accounting for
the European

1. Accrual accounting for
the Community and the

Development Fund. EDF budgets.
BUDG 0 0 0 2 2
2. Accrual accounting of 2. Subsystems of
the Community Budget - SINCOM 2: accesses
three local systems. control.
SG 0 0 0 0 0
Weak general internal
BEPA 0 0 0 1| control environment 0
SJ 0 0 0 0 0
SCIC 0 0 0 0 0
DGT 0 0 0 0 0
Audit of community Audit of community Audit of Community
IAS 0 0 1 | bodies (regulatory 1 | bodies (traditional 1 | agencies.
agencies). agencies).
OLAF 0 0 0 0 0
TOTAL 15 18 20 31 32
SK 29
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PRILOHA 3: Multi-annual objectives

This Annex reports on the progress achieved in 2008 on the new and ongoing actions identified in the 2007 Synthesis Report to address major cross-
cutting management issues. New actions introduced as a follow up to the 2008 Synthesis report are indicated in bold italics.

(Initiatives stemming from previous years' Synthesis Reports, which were completed in 2007 or before, have been deleted from this table.)

Internal control systems and performance management

and ownership of internal
control concepts and
processes at all levels in
each DG and service.

Internal Control Standards and
underlying framework'’, setting out 16
new internal control standards for
effective management to replace the
original set of 24 standards from 1
January 2008. Services may prioritise
certain Standards with the aim of
strengthening the basis of the annual
declaration of assurance of the
Directors-General. Furthermore the
compliance reporting was simplified;
moving from full reporting to exception
based reporting on non-compliance.

Subject Objective Initiative(s) to meet the objective Responsible service(s) Progress made in 2008
and timetable
Internal 1. Achieving an effective | In October 2007 the Commission All DGs Continuous action
control internal control system adopted a Communication revising the

In 2008, the Commission conducted an
analysis of the impact of the "Action
Plan towards an Integrated Internal
Control Framework"", adopted in early
2006 as part of the Commission's strategy
to obtain an unqualified DAS. The final
report was published in February 2009.
The Communication noted significant
progress in strengthening internal control
systems during this Commission's
mandate.

Services reported on the effectiveness of
the implementation of the prioritised
standards for the first time in the 2008
Annual Activity Reports.

17

18 COM(2006) 9 and SEC(2006) 49.
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Annual 2. Promoting Assessment of critical successfactors | BUDG and SG New action
activity Commission’s affecting the quality of AARs and take
reports and accountability through appropriate measures (training for By September 2009
Synthesis annual activity reports and | staff involved in the preparation of
their synthesis solidly AARs, further improvement of
based on assurances from Standing I nstructions)
managers.
To give the preparation of the AARs All DGs New action
high priority, implementing the
guidelines prepared by the central By April 2010
services
Risk 3. Establishing effective The Commission will further embed BUDG, with all DGs Continuous action
management and comprehensive risk risk management in its regular

management making it
possible to identify and
deal with all major risks at
service and Commission
level and to lay down
appropriate action to keep
them under control,
including disclosing
resources needed to bring
major risks to an
acceptable level.

management process and integrate risk
assessment in its internal control
systems.

Three years after its adoption, DG Budget
undertook a limited review of the
operation of the Commission's risk
management framework. This indicated
that the framework is well established and
is understood and applied by management
and was taken as a starting point by
services for developing their own more
specific guidelines and tools tailored for
their needs. The review revealed no
reasons for major change but pointed to
the need to define more clearly the
handling of cross-cutting risks, an interest
in sharing information across services on
risk management generally and on critical
risks in particular, and a requirement for
specialist risk management training linked
to individual services' activities.
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Residual risk 4. Taking further the
concept of residual risk

DG BUDG together with
concerned services

Completed

In December 2008 the Commission
adopted its Communication "Towards a
common understanding of the concept of
tolerable risk of error", with which the
Commission took forward a concept first
introduced by the Court of Auditors in its
Opinion 2/2004 (the "single audit
opinion"). This tolerable risk approach is
intended to ensure an appropriate balance
between the risk of not detecting errors
and the costs of control to ensure that
control systems are cost effective. The
illustrative case studies presented covered
Cohesion Policy and Rural Development.
They indicated that the Court's standard
2% materiality threshold may not be
appropriate for these policies, for which
risk is high, and that a cost-effective
tolerable risk level may lie around 5% for
both policies.

The Commission will study more
policy areas and present concrete
proposals for tolerable risk levels
during 2010 asrequested by the
Discharge Authority.

DG BUDG together with
concerned services

By end 2010

New action

The Communication mentioned above
launched an inter-institutional debate on
the tolerable risk of error and the
Commission will study more policy areas
and present concrete proposals for
tolerable risk levels during 2010 as
requested by the Discharge Authority.

Governance
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Subject

Objective

Initiative(s) to meet the objective

Responsible service(s)
and timetable

Progress made in 2008

Internal audit

5. Ensuring a smooth

New: Effective follow-up of critical

All DGs concerned

New action

recommenda- | implementation of and very important recommendations
tions accepted internal audit of | AS recommendations should be
recommendations regularly monitored at senior
management level, and fully
integrated into regular management
planning, especially the annual
management plans.
Regulatory 6. Clarifying the The input of all institutions is All DGs concerned with Continuous action
agencies respective roles and necessary to negotiate a the assistance of SG and
responsibilities of comprehensive framework, to clarify | DG BUDG. In a Communication of March 2008",
Commission services and the respective responsibilities of the the Commission drew attention to the
regulatory agencies. institutions and of the regulatory End 2009 lack of a common vision on the role and
agencies. This framework would be functions of regulatory agencies. It
applicable to the creation of future announced a horizontal evaluation of
agencies and, at a later stage, to those the regulatory agencies by the end of
already in existence. 2009, a moratorium on creating new
agencies and a review of its internal
systems governing agencies.
Reservations 8. Ensuring strong follow- | Directors-General will report on DGs concerned Continuous action

up of action plans related
to the expressed
reservations, notably for
the progress to be made in
2009.

progress to the respective
Commissioner in the context of the
regular follow-up meetings on audit
and control. The ABM Steering Group
will closely monitor and regularly
report to the College on the
implementation of the remedial actions

DGs report on the implementation of
action plans in a given year in their annual
activity report. This has been specifically
mentioned in the standing instructions for
the AARs.

19
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that delegated authorising officers have
committed to carry out in their annual
activity reports.

DGs were also invited to mention the
actions to be taken in the coming year as a
follow up to previous reservations. This
requirement was included in the
guidelines for the 2009 AMPs.

For all reservations, delegated authorising
officers have laid down appropriate action
plans to solve the underlying weaknesses.
They monitored the implementation of
action plans and reported to the
Commissioner responsible.

The implementation of all action plans
has also been monitored by the ABM
Steering Group which invited Directors-
General to report regularly to the Group
on the state of play of their action plans.

An outcome of the peer review of the
2008 AARs is the that the conclusion
drawn by the Authorising Officer by
Delegation (AOD) needs to be
convincingly argued and the building
blocks for assurance should be
presented in a complete and logical
manner, particularly as regards error
rates detected by controls. Also, services
calculating error rates on the basis of
controls performed on high-risk areas of
their activities need to present results of
controls in lower-risk fields to justify the
conclusion that the global exposure was
lower than materiality
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namely:

Close coordination of actions
concerning management and control
weaknesses identified for the EU
funds implemented by Bulgarian and
Rumanian authorities, in order to
ensure that underlying problems are
solved and the management of EU
fundsis conducted in strict respect of
all applicable rules and procedures.

ELARG, MARE, JLS,
EMPL, AGRI, REGIO

New action

Set-up of an inter service group on
copyright issues, to beled by DG
COMM, to regularly assess whether
the measures taken are sufficient to
mitigate the risk in a complex and
rapidly changing technological and
legal environment.

Preparation of an action plan before
end of 2009, including all necessary
measures, from awareness raising and
training to the drafting of common
guidelines.

COMM, OPOCE, JRC,
SG

New action

Focus the resources available on
improving the control structure in
place for the management of the
financial programs. In 2009,
assurance will be sought via a
specific internal audit assignment
and ongoing monitoring by the
operational services.

ECFIN, SG

New action

New: Closely follow-up the delaysin
the implementation of the Schengen
Information System I1.

JLS, SG

New action

SK
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Financial management

internal control framework
in line with the
requirements set out in the
ECA’s opinions on ‘single
audit’.

Subject Objective Initiative(s) to meet the objective Responsible service(s) Progress made in 2008
and timetable
Integrated 9. Enhancing Implementation of the action plan All services Completed: In its latest report on the
internal accountability by towards an Integrated Internal Plan®, the Commission reported that as at
control establishing a Framework. end-December 2008 the implementation
framework comprehensive integrated of 13 actions was completed and that the

three remaining actions could not be
implemented or were being taken forward
in other ways. The Communication noted
significant progress in strengthening
internal control systems during the
mandate of the present Commission. A
part of this positive impact was attributed
to actions launched before 2005, but there
was evidence that progress was
significantly accelerated with the launch
of the Action Plan in early 2006.

New: Reinforce the accountability of
Member Statesfor the use of EU
funds by revising the guidelines for
the annual summariesto draw on the
lessons learned, and continue offering
support to the Member States.

REGIO, AGRI, JLS

New action

20

SK

36

Impact Report on the Commission Action Plan towards an Integrated Internal Control Framework - COM(2009) 43.

SK



Ex-ante and
ex-post
controls

10. Improving the
efficiency and
strengthening
accountability by ensuring
proportionality and a
sound balance between
ex-ante and ex-post
controls, and by further
harmonization and better
focus of ex-post controls.

Common guidelines on sampling
methods and related level of confidence
should be finalised.

Services concerned with
the support of DG BUDG,
ongoing

Completed

Extensive guidelines on audit sampling in
line with international auditing standards
have been prepared in the Structural
Funds to promote coherence in testing
done by Member State audit authorities
The Commission has provided guidance
on best practice in the management of
external audit framework contracts to
ensure a consistency and high quality of
audit results™.

21

In the research area, the joint audit
strategy set up in 2007 includes guidance
on sampling.

Based on the experience gathered from the
research audit strategy and taking into
account that not all elements of the
approach are transposable to all areas, the
Commission issued guidance to its
services on sampling strategies in October
2008.

Para 40 & 49 Opinion 02/2004.
Para 37 Opinion 02/2004.
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Accounts

11. Increasing
responsibility and
accountability at the level
of the Commission as a
whole by the signing-off
of the accounts by the
Accounting Officer and by
improved quality of
financial information.

The Commission will further

strengthen its accounting processes and
systems to improve the quality of the
financial information and the respect of

deadlines.

All services, continuous
action with the assistance
of the services of the
Accounting Officer

Continuous action

The European Court of Auditors
expressed in 2008 for the first time an
unqualified opinion on the 2007
accounting data of the Commission.

The Accountant's report on the validation
of local systems for 2008 confirmed that
these in general are steadily improving.
All systems which were subject to an in-
depth evaluation during 2008, except one,
were validated.

Data from the accounting system indicate
that late payments are tending to stabilise
in number and value. In the face of the
current acute economic crisis, the
Commission will aim, by 1 October 2009,
to make first pre-financing payments
within 20 days from the signature date of
the contract and a 30-day time limit where
45 days currently apply for other
payments.
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Human resources

Subject Objective Initiative(s) to meet the objective Responsible service(s) Progress made in 2008
and timetable
Simplification | 13. Simplifying Based on a collaborative effort and DG ADMIN, ongoing Completed
procedures to increase consultation of all Commission staff,
both efficiency and DG ADMIN prepared a A report to Commission
employee satisfaction. Communication to the College (SEC(2008)2309/3) stated that 48 actions
enshrining the key principles of the have been fully or partially implemented
simplification drive and proposing a and 3 have been abandoned (out of 85
detailed plan with 85 actions, to be identified actions) by July 2008.
carried out within well defined
deadlines.
This Communication was adopted by
the Commission on 4 July 2007 and its
implementation is ongoing
Staff skills 14. Aligning resources and | Following the conclusions of the DG ADMIN, ongoing Continuous action

needs better to make sure
that staff have the skills
and qualifications
necessary to perform their
duties, in particular in
areas such as financial
management, audit,
science, linguistics and IT.

evaluation on the Strategic Alignment
of Human Resources, various measures
were carried out in 2008.

HR scorecard per month

HR report with HR metrics

Start of a follow-up evaluation to review
HR processes

The Commission will identify any
shortfalls and communicate its specific
needs so that they are promptly taken
into consideration and included in the

DG ADMIN and EPSO,
ongoing tasks.

Continuous action

DG ADMIN carried out a comparative
study on remuneration in which an
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work -programme of the inter-
institutional European Personnel
Selection Office. Provision of
specialised training and measures to
improve the recruitment procedures
and, in particular in areas where a
shortage of skilled staff is identified.

assessment is also made of the
competitiveness of the Commission for
certain job profiles.

The Commission will take measures to
improve its Job Information System so
that it enables the organisation to have
a global view of its current human
resources and to produce easily detailed
analysis by corporate processes.

DG ADMIN in
collaboration with DIGIT,
SG and DG BUDG by
end 2007.

Continuous action

The e-CV project continued. In 2007,
there were 3.250 e-CVs; by end 2008,
here were 5.697.

The matching tool to link job, vacancies
and the electronic CVs was delivered for
internal testing in December 2008.
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Continuity of operations

Subject Objective Initiative(s) to meet the objective Responsible service(s) Progress made in 2008
and timetable
Business 15. Ensuring that the The Commission will address the DIGIT, OIB and OIL in Continuous action
continuity Commission is able to issue of the suitability of the data 2006 and in 2007. A multi-annual (2006-2011) strategy to

maintain business
continuity in case of major
disruption to its activities

centre hosting IT systems and ensure
that current reflections on the best
IT governance arrangements lead to
operational conclusions in 2006.

improve the housing conditions for the
Data and telecom Centres of the
Commission has been developed and
approved. This should lead to the most
critical IT equipments being moved into
professional data centre type rooms in a
phased approach and to the refurbishing
of air conditioning and electrical
infrastructure in the JMO Data Centre
room.

Contracts for the rent of two new data
centre type rooms in Brussels and in
Luxembourg were signed. For the one in
Brussels, the move was completed in
February 2007 and, for the one in
Luxembourg, by March 2007.

A second room in Luxembourg only
became available in late 2007 and needed
preparation, so that actual moves into
them only began in the last quarter of
2008. Procedures to secure a
supplementary room in Luxembourg were
ongoing at the end of 2008.
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PRILOHA 4: Executive and Regulatory Agencies

(Council Regulation 58/2003 (Art 9.7)

In line with practice in most Member States, using agencies to implement key tasks has
become an established part of the way the European Union works.

Executive agencies operate in a clear institutional framework, governed by a single legal
base™. Their tasks must relate to the management of Community programmes or actions,
they are set up for a limited period and they are always located close to Commission
headquarters. The responsibility of the Commission for executive agencies is clear: the
Commission creates them, maintains "real control" over their activity, and appoints the
director. Their annual activity reports are annexed to the report from their parent
Directorate(s)-General. A standard financial regulation adopted by the Commission,
governing the establishment and implementation of the budget, applies to all executive
agencies. A revision of the working arrangements was also agreed in October 2007 with
the European Parliament, with the aim to further facilitate inter-institutional cooperation
in this field.

Six executive agencies have been created:

e the Executive Agency for Competitiveness and Innovation Programme (EACI —
former IEEA)

o the Executive Agency for Health and Consumers (EAHC — former PHEA)
e the Education, Audiovisual and Culture Executive Agency (EACEA)

e the Trans-European Transport Network Executive Agency (TEN-TEA)

e the European Research Council Executive Agency (ERC)

o the Research Executive Agency (REA).

3 Council Regulation (EC) No 58/2003 of 19 December 2002 laying down the statute for executive

agencies to be entrusted with certain tasks in the management of Community programmes
(OJL 11, 16.1.2003).
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o Four of these executive agencies were operational in 2008>*. Their Annual Activity
Reports, which were attached to those of their parent DG*’, did not indicate any
particular control issues. The breakdown of staff employed in 2007 by these agencies
was as follows:

Seconded Contractual Other external | Total

officials and | agents agents

temporary

agents
EACI 22 47 69
PHEA |8 20 28
EACE | 85 277 362
A
TEN- 32 67 7 106
TEA
Total | 131 366 17 514

The screening of resources by the Commission of April 2007 suggested that there are no
strong candidates for a new executive agency’. If new needs appear, the starting point of
the Commission will be to explore the option of extending the scope of an existing
executive agency to cover a new programme.

The 29 regulatory agencies are independent legal entities and the 20 of these which
receive funds from the European Union budget receive discharge directly from the
European Parliament. In a Communication of March 2008 "EU agencies: the way
forward"?’ the Commission drew attention to the lack of a common vision on the role and
functions of regulatory agencies. It announced a horizontal evaluation of the regulatory
agencies, a moratorium on creating new agencies and a review of its internal systems
governing agencies.

2 No AAR was prepared by the Research Executive Agency and the European Research Council

Executive Agency (DG RTD and other research DGs) as these are expected to become completely
self-supporting during 2009. During the transition, activities are shared between the agencies and
the different directorates general responsible for the implementation of FP7.

Executive Agency for Competitiveness and Innovation Programme (DG TREN, ENTR, ENV);
Executive Agency for the Health and Consumers (DG SANCO); Education, Audio-visual and
Culture Executive Agency (DGs EAC, INFSO, AIDCO); Trans-European Transport Network
Executive Agency (DG TREN).

SEC(2007) 530 "Planning & optimising Commission human resources to serve EU
priorities"'.

Communication from the Commission to the European Parliament and the Council: European
Agencies — the way forward - COM(2008)135

25

26

27
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It also proposed to undertake a horizontal evaluation of regulatory agencies which should
be available by the end of 2009, as well as to set up an inter-institutional working group
to agree ground rules to apply to all (this Group met for the first time on 10 March 2009).

To support the agencies, in June 2008 DG Budget published a Practical Guide on
Community Bodies to document the basic budgetary and financial management
processes and rules for the creation and regular operation of Community bodies and
providing references to relevant key documents. A common website of the Commission
and the regulatory agencies was created on the Commission's intranet to provide a
platform for sharing documents of common interest.

The 'traditional' agencies are granted discharge by the Discharge Authority. All Agencies
were granted discharge for 2007. CEPOL's accounts for 2007 have received a qualified
opinion of the Court of Auditors and audits by the Court and the IAS identified serious
financial management problems. The service responsible for the grant contribution to the
College's running costs (JLS) reported that following the Court's and IAS findings, an
OLAF investigation was launched and an action plan was developed to remedy the
weaknesses identified. Faced with significant under-execution of the budget, the service
reported it would make available only the funds strictly necessary to cover the College's
fixed costs in the first part of 2009.
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3.1.

PRILOHA 5: N egotiated procedures

LEGAL BASIS

Article 54 of the Implementing Rules of the Financial Regulation requires
authorising officers by delegation to record contracts concluded under
negotiated procedures. Furthermore, the Commission is required to annex a
report on negotiated procedures to the summary of the annual activity reports
referred to in Article 60.7 of the Financial Regulation.

METHODOLOGY

A distinction has been made between the 40 directorates-general, services,
offices and executive agencies which normally do not provide external aid, and
those three directorates-general (AIDCO, ELARG and RELEX) which conclude
procurement contracts in the area of external relations (legal basis is different:
Chapter 3 of Title IV of Part Two of the Financial Regulation) or award
contracts on their own account, but outside of the territory of the European
Union.

These three directorates-general have special characteristics as regards data
collection (deconcentration of the services,...), the total number of contracts
concluded, thresholds to be applied for the recording of negotiated procedures
(€10 000), as well as the possibility to have recourse to negotiated procedures in
the framework of the rapid reaction mechanism (extreme urgency). For these
reasons, a separate approach has been used for procurement contracts of these
directorates-general.

OVERALL RESULTS OF NEGOTIATED PROCEDURES RECORDED

The 40 directorates-general, services, offices, or executive agencies
excluding the three "external relations" directorates-general

On the basis of the data received, the following statistics were registered:
105 negotiated procedures with a total value of € 91.107.841 were processed out
of a total of 1230 procedures (negotiated, restricted or open) for contracts over
60 000€ with a total value of € 1.799.341.729.

For the Commission, the average proportion of negotiated procedures in relation
to all procedures amounts to 8,54 % in number, which represents some 5,06 %
of all procedures in value and seems quite reasonable.

An authorising service is considered to have concluded a "distinctly higher"
proportion of negotiated procedures "than the average recorded for the
Institution" if it exceeds the average proportion by 50%. Thus, the reference
threshold for 2008 was fixed at 12,80% (20,46% in 2007).

Some 13 directorates-general or services out of the 40 exceeded the reference
threshold in 2008. Among those, it should be noted that 5 directorates-general
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3.2.

concluded only one or two negotiated procedures, but because of the low
number of contracts awarded by each of them, the average was exceeded. In
addition, 15 out of 40 directorates-general haven't used any negotiated
procedure, including 4 DG that awarded no contracts at all. Furthermore, in
terms of value 14 have recorded a substantially lower percentage of negotiated
procedures than the Commission average.

Moreover, the assessment of negotiated procedures compared with the previous
years (2006, 2007) shows an important decrease in the order of one third in
number and 40% in terms of value.

The three "external relations' directorates-general

On the basis of the data received, the following statistics were registered:
168 negotiated procedures for a total value of contracts €117.778.412 were
processed out of a total of 2362 procedures (negotiated, restricted or open) for
contracts over 10 000€ with a total value of € 2.357.367.571.

For the three "external relations" directorates-general, the average proportion of
negotiated procedures in relation to all procedures amounts to 7,11% in number,
which represents some 5% of all procedures in value terms. Only one
directorate-general slightly exceeds the reference threshold of 10,67% (average
+ 50%).

If compared with previous years, these directorates-general have registered a
clear decrease in number of negotiated procedures in relation to all procedures.
ANALYSIS OF THE JUSTIFICATIONS AND CORRECTIVE MEASURES

Three categories of justifications have been presented by those directorates-
general who exceeded the thresholds:

e Statistical deviations due to the low number of contracts awarded under all
procedures.

e Objective situations of the economic activity sector, where the number of
operators (candidates or applicants) may be very limited or even in a
monopoly situation (for reasons of intellectual property, specific expertise,
...). Situations of technical captivity may also arise especially in the IT
domain (exclusive rights connected to software or maintenance of servers
hosting critical information systems, etc).

e Additional services/works, where it was either technically or economically
impossible to separate these from the main (initial) contract, or similar
services/works as provided for in the terms of reference.
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Several corrective measures have already been proposed or implemented by the
directorates-general concerned:

e FEstablishment of standard model documents and guidance documents.

e Improvement in training provided and an improved inter-service
communication. In this context, the Central Financial Service organised in
2008 a series of workshops aimed at improving expertise in public
procurement procedures and at providing a forum for exchange of experience
and best practices between directorates-general and services. In addition, the
architecture of the standard procurement training was reviewed in order to
reinforce the practical training in procurement procedures preparation.

e Improvement of the system of evaluation of needs of directorates-
general/services and an improved programming of procurement procedures.
The Commission' horizontal services will continue their active
communication and consultation policy with the other DGs along the
following axes:

— permanent exchange of information;
— ad-hoc surveys prior to the initiation of market procedures;

— reinforcement of the product management policy especially in the
IT sector.

e Phase-out from situations of technical captivity. The Commission started
to study a methodological framework for assessing technical captivity in
specific cases and provide tools to reduce future dependency.

e Reinforcement of internal structures and the application of control
standards. Procurement procedures will continue to be integrated in the
regular reviews of the efficiency of internal control, including the analysis of
possible dependence on certain contractors. In any case, control procedures
need to be correctly documented in order to ensure a transparent audit trail.
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PRILOHA 6: Summary of waivers of recoveries of established amounts receivable
in 2008

(Article 87.5 IR)

In accordance with Article 87(5) of the Implementing Rules the Commission is required
to report each year to the budgetary authority, in an annex to the summary of the Annual
Activity Reports, on the waivers of recovery involving 100 000 € or more.

The following table shows the total amount and the number of waivers above 100 000 €
per Directorate-General/Service for the EC budget and the European Development Fund
for the financial year 2008.

EC budget:
Directorate-General/Service Amount of waivers in € Number of waivers
AIDCO 1.497.065,33 6
COMP 11.713.735,70 3
EAC 123.199,00 1
EACEA 497.001,12 2
ELARG 607.626,00 1
ENTR 111.650,00 1
ENV 231.383,16 1
MARE 249.800,61 1
INFSO 1.713.872,65 4
RTD 1.227.715,95 5
TREN 407.313,70 2
18.380.363,22 27
European Development Fund:
Directorate-General/Service Amount of waivers in € | Number of waivers
AIDCO 0 0
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PRILOHA 7: Compliance with pavment time-limits and suspension of time-limits

(Article 106.6 IR)

Time-limits for payments are laid down in the Implementing Rules of the Financial
Regulation®® (hereinafter IR), and exceptionally in sector specific regulations. Under
Article 106 IR payments must be made within forty-five calendar days from the date on
which an admissible payment request is registered or thirty calendar days for payments
relating to service or supply contracts, save where the contract provides otherwise.
Commission standard contracts are in line with the time-limits provided for in the IR.
However, for payments which, pursuant to the contract, grant agreement or decision,
depend on the approval of a report or a certificate (interim and/or final payments), the
time-limit does not start until the report or certificate in question has been approved™.
Under Article 87 of the Regulation of the European Parliament and the Council laying
down general provisions on the European Development Fund, the European Social Fund
and the30Cohesion Fund, a specific rule applies: payments have to be made within two
months™.

Following the revised Implementing Rules, which entered into application on 1 May
2007, the compliance with payment time-limits was reported for the first time by the
Services in the 2007 Annual Activity Reports’'. Overall, the Commission improved its
performance for payments over 2005-2007, in number and in value, even if the average
time to pay has not significantly decreased. In 2008, late payments have stabilised in
number and value, the average time to pay has been shortened by a half day.

The following table summarises the current situation concerning payments made after
the expiry of the time-limits (hereafter late payments), as resulting from data encoded in
ABAC:

2005 2007 2008
Late payments in 42.74% 22.57% 22.67%
number
Late payments in 17.48% 11,52% 13.95%
value
Average time to pay’> 49.13 days 47,98 days 47.45 days
8 Commission Regulation (EC) No 2342/2002 of 23 December 2002 (OJ L 357, 31.12.2002, p. 1)

as last amended by Regulation (EC) No 478/2007 of 23 April 2007 (OJ L 111, 28.4.2007, p. 13).
Pursuant to Article 106(3) IR, the time allowed for approval may not exceed:

(a) 20 calendar days for straightforward contracts relating to the supply of goods and services;

(b) 45 calendar days for other contracts and grants agreements;

(c) 60 calendar days for contracts and grant agreements involving technical services or actions
which are particularly complex to evaluate.

Regulation (EC) No 1083/2006 of the European Parliament and of the Council laying down
general provisions on the European regional Development Fund, the European Social Fund and
the Cohesion fund and repealing Regulation (EC) No 1260/1999 (OJ L 210, 31.7.2006, p. 25).

3 Based on available data in ABAC as of end of the financial year 2007.

32 Net delays.
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The cause of delays includes inter alia the complexity of evaluation of supporting
documents, in particular of technical reports requiring external expertise in some cases,
the difficulty of efficient coordination of financial and operational checks of requests for
payments, and managing suspensions.

As far as the payment of interest for late-payments is concerned, the Commission dealt
with limited requests in the period 2005-2007. However, the amount rose significantly in
2008, probably due to the fact that as from 1 January 2008 payment of interest for late
payments has been automatic and, in principle®, no longer conditional upon the
presentation of a request for payment.

2005 2007 2008
Amounts of | 230.736.58 € 378.211.57 € 576 027.10 €

interest paid for
late payments

*Calculation: 153 requests for interest / 90657 late payments = 0.168%

The Commission is committed to further improving the management of pavments
and instructs its Services to comply constantly with high performance standards, to
assess the efficiency of its tools and to take appropriate corrective measures to
ensure timely payments.

In the face of the current acute economic crisis, the Commission has recently
adopted further measures, given the crucial importance of the need for increased
fluidity of funds for all beneficiaries, and especially for SMEs and NGOs>*. Amongst
other actions, the Commission will aim, by 1 October 2009, to make first pre-
financing payments within 20 days from the signature date of the contract, grant
agreement or decision compared with the statutory time-limit of 45 days (or 30 days
for service and supply contracts). For all other payments the Commission will
apply, from the same date, a 30-day time limit where 45 days currently apply. A
third measure is to further promote the pavments of flat-rates (a scale-of-unit cost)
and lump-sums (fixed amount) to accelerate the payment of grants.

33
34

With the exception of small amounts (200 euro in total or less).

Communication from Mrs Grybauskaite in agreement with the President to the Commission:
Streamlining financial rules an accelerating budget implementation to help economic recovery -
SEC(2009) 477.
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