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KOMISIA EUROPSKYCH SPOLOCENSTIEV

Brusel, 4.12.2006
KOM(2006) 724 v konec¢nom zneni

OZNAMENIE KOMISIE RADE A EUROPSKEMU PARLAMENTU

o vSeobecnom pristupe, ktory umozni partnerskym krajinaim Eurépskej susedskej
politiky (ESP) tcast’ v agentirach Spolocenstva a programoch Spolocenstva
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OZNAMENIE KOMISIE RADE A EUROPSKEMU PARLAMENTU

o vSeobecnom pristupe, ktory umozni partnerskym krajinam Europskej susedskej
politiky (ESP) uéast’ v agentiirach Spolocenstva a programoch Spolo¢enstva

Uvod:

Ddlezitou kapitolou Eurdpskej susedskej politiky (ESP) je moznost’ partnerskych krajin ESP
zucCastiiovat’ sa niektorych politik a programov Spolocenstva alebo nadviazat' s nimi uz$iu
spolupracu. Toto zapojenie moze mat’ dve formy:

o Ucast krajiny ESP alebo jej $tatit pozorovatela v konkrétnych agentirach alebo inych
organoch, ktoré¢ sa podielaju na riadeni politik Spolo¢enstva (napriklad Eurdpska namorna
bezpecnostna agentira, Eurdpska environmentalna agentira, Eurdpske stredisko pre
monitorovanie rasizmu a xenofobie, Dozorny organ pre program Galileo atd’.) alebo
spolupraca s nimi;

e Zaclenenie partnerov ESP do implementicie politik Spolocenstva (napriklad vyskum
a vyvoj, ochrana spotrebitela, informaénéa spolo€nost’, hospodarska sut'az a inovacia atd’.).
V pripade kazdého programu bude potrebné rozhodnut’, ¢i by ucast’ partnerskych krajin
ESP mala byt financovana samotnymi krajinami (ako je to v pripade ¢lenov Europskeho
hospodérskeho priestoru) alebo zrozpoétu EU (bud’ z prislusnych vnutornych zdrojov
programu, ak je takdto moznost' ustanovend v prisluSnych pravnych zékladoch, alebo
prostrednictvom finanénych prostriedkov vyclenenych v ramci Eurdpskeho nastroja
susedstva a partnerstva — ENPI).

Komisia vykonala komplexny prieskum existujacich agentir a programov s cielom posudit’
moznosti na pokrok v tychto oblastiach. Na uvedenom zaklade sa v tomto ozndmeni navrhuji
dva rozdielne pristupy, z ktorych jeden sa tyka ucasti v agenturach SpoloCenstva a druhy
ucasti v programoch Spolocenstva.

Pokial'’ ide o prvy znich, bude potrebné¢ dojednat samostatné¢ dohody medzi kazdym
partnerom ESP akazdou agentirou. Pokial ide o druhy pristup, scielom vyhnut sa
tazkopaddnemu procesu prijimania mnozstva rozhodnuti v radach pre spolupracu alebo v
asocia¢nych radach, ktorymi by sa stanovili podrobné technické podmienky ucasti kazde;
krajiny v kazdom programe na zaklade individuélneho posudenia, sa v tomto ozndmeni pocita
s dvojfazovym pristupom vychadzajiacim zo skusenosti s krajinami v predvstupovom obdobi.
V prvom rade sa Komisia bude usilovat’ o ziskanie mandatu, aby mohla dojednat’ vSeobecny
protokol umoziujici ucast ku kazdej zdohdd o partnerstve a spolupraci alebo dohdd
o pridruzeni, pricom zacne s tymi partnermi ESP, s ktorymi uz boli dohodnuté akéné plany
ESP. Tieto protokoly po ich ratifikéacii poskytnii pevny pravny zaklad pre ovela jednoduchsi
proces uzatvarania memorand o porozumeni tykajucich sa konkrétnych programov
s partnermi ESP, v ktorych sa ustanovia podrobnosti tcasti v programoch v zaujme oboch
stran. Individualny pristup k jednotlivym pripadom je nadalej mozny, ale vyhradeny pre
prioritné pripady.
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Komisia ma vumysle predlozit odporucania tykajice sa konkrétnych mandatov pre
dodatkové protokoly k dohodam o partnerstve a spolupraci alebo dohoddm o pridruzeni na jar
2007.

Suvislosti

V strategickom dokumente o eurdpskej susedskej politike z 12. maja 2004' bol stanoveny ciel
politiky umoznit’ 16 partnerom ESP (Alzirsko, Arménsko, Azerbajdzan, Bielorusko, Egypt,
Gruzinsko, Libanon, Libya, Izrael, Jordansko, Moldavsko, Maroko, Syria, Palestinska
samosprava, Tunisko a Ukrajina) ucast na prisluSnych programoch Spolocenstva. V
strategickom dokumente sa uvadza, ze Komisia ,,vykonava prieskum programov a agentur
EU, kde by tcast susedskych krajin mohla byt’ v zaujme rozsirenej EU a susedskych krajin.
Obsahuje vysvetlenie, ze ,,v ramci Europskej susedskej politiky sa uvazuje o postupnom
otvarani niektorych programov Spolocenstva na zaklade spolo¢nych zaujmov a dostupnych
zdrojov*. V dokumente sa tiez uvadza, ze ,niektori partneri preukazali zdujem zucastiovat’
sa, len ako pozorovatelia, na niektorych férach Spolocenstva o spolupraci alebo
zékonodarstve*. Diia 14.juna 2004 Rada podporila tato stratégiu.

Ake¢né plany ESP, ktoré boli doteraz dohodnuté a ktoré su platné v pripade desiatich partnerov
ESP (Arménsko, Azerbajdzan, Gruzinsko, Izrael, Jordansko, Moldavsko, Maroko, Palestinska
samosprava, Tunisko a Ukrajina) alebo ktoré su v stucasnosti v procese prijimania (Egypt,
Libanon), obsahuju Standardnt formulaciu, ktorej tcelom je, aby ESP otvarala nové
partnerské perspektivy vratane ,,moznosti postupného otvarania prislusnych programov
Spolocenstva alebo posilnenej spoluprace v ich ramci®. Jeden z akénych planov ESP tiez
obsahuje Specifick formuléciu, ktord zavidzuje Eurdpske spoloCenstvo ,,vykonat celkovy
prieskum vSetkych programov a organov Spolocenstva s cielom otvorit’ ich UcCasti [partnera
ESP]*.

Konkrétna volba jednotlivych programov a agentur, na ktorych sa jednotlivi partneri ESP
mozu zucCastnit’, zavisi od identifikdcie zodpovedajiucich zaujmov medzi Eurdopskym
spolocenstvom, partnermi ESP a prisluSnymi agentirami, ako aj od vysledku rozhovorov v
rdmci programov, agentur a krajin.

Toto ozndmenie poskytuje suthrnné informacie o agenturach a programoch, ktoré st vhodné
na potenciadlnu Ucast’ partnerov ESP, a jeho cielom je stanovit’ vSeobecny pristup, ako
dosiahnut’ uvedeny ciel’ politiky.

Odovodnenie

Ugast’ partnerskych krajin ESP v agenttrach a programoch Spolo¢enstva poskytuje obrovské
moznosti d’alSieho posiliiovania Eurdpskej susedskej politiky.

Niektoré z agentir mézu mat’ zdujem o odborné znalosti partnerov ESP, zatial' ¢o pre iné
bude ciel’ Eurdpskej tinie podnietit’ a podporit’ regulacni a administrativnu reformu a tvorbu
institucii v susedskych krajindch prostrednictvom ESP predstavovat’ najvyssi zaujem
Spolocenstva. Splnenie poZziadaviek Ucasti na ¢innosti v agentirach Spolocenstva — ako je
napriklad aproximacia s acquis SpoloCenstva alebo vytvorenie prislusnych narodnych
inStitucii s dostato¢nou kapacitou — bude v mnohych pripadoch zohravat’ ulohu katalyzatora a

! Oznamenie KOM(2004) 373, konecné znenie.
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razit' cestu smerom k reformdm a modernizacii v prisluinych sektoroch. Casto tiez bude
ucinnym prostriedkom pri presadzovani zblizovania partnerov ESP s normami, Standardmi,
osvedéenymi postupmi a pravnymi poziadavkami EU. Tymto k pristupu automaticky patri
prvok pozitivnej podmienenosti. Ugast’ sa zhoduje s cielom ESP predstavit’ vnutorné politiky
EU aj externe na podporu prosperity, stability a bezpe¢nosti v susedskych krajinach.

Niektoré programy Spolocenstva, kde to umoziuju pravne zéklady, uz boli selektivne
otvorené, aby umoznili ucast’ kandidatskym krajinam a predkandidatskym krajinam, ako aj
krajiniam EHP a Svajéiarsku. Predoslé skusenosti s neélenskymi krajinami ukazali, Ze ich
ucast’ na programoch Spolo¢enstva mdéze mat’ vel'mi pozitivne vplyvy. Na trovni politiky a
reguldcie tato ucast’ podporila rozvoj a prijatie stratégii v mnohych politickych oblastiach,
ktoré suvisia s reformou a transformaciu. Podnietila partnerské krajiny, aby prijali nové
modely pre konzulticie a zapojenie sukromného sektora. Politickym ¢initelom z tretich krajin
umoznila vacsi pristup k Specializovanym sietam a vystavila ich praktickym aspektom
vytvarania politiky v EU. V niektorych pripadoch to viedlo k vytvoreniu novych institacii, v
inych k posilneniu administrativnej kapacity a zakonnej moci v uz existujucich institaciach.
Bola nastrojom pri odovzdéavani osved€enych postupov. Nakoniec, tato ucast’ zviditel'nila este
viac Europsku Uniu v tretich krajinach.

Pravne podmienky

Zakladajtce nariadenia (Statity) agentur Casto obsahujii moznost’ ucasti tretich krajin.

Pravne zadklady programov Spolocenstva mnohokrat poskytuji moznost’ ucasti pre tretie
krajiny (t.j. obsahujt ,,klauzulu o otvorenosti‘).

NavySe, je nutné uzavriet zavdzné dohody podla medzinarodného prava, ktoré urcia
vSeobecné podmienky tcasti partnerov ESP.

Ukast’ v agentirach Eurépskeho spologenstva

Europske spolocenstvo a Eurdpska unia doposial’ zriadili 21 inych ako vykonnych agentur v
prisluSnych oblastiach pdsobnosti, na zédklade réznych pravnych zakladov prvého piliera. Tri
dalSie sa prave zriaduji. Tieto agentury st Casto financované z rozpoctu Spolocenstva.
Niektoré sa financuji sami. Tri d’alSie takéto orgény st zaloZené na ustanoveniach druhého
piliera a funguji pod kontrolou Rady s rozpoctom, ktory je vylu¢ne hradeny z narodnych
prispevkov ¢&lenskych statov EU. Tri d’alsie organy su zaloZené na ustanoveniach tretiecho
piliera. Celkovo sa to rovna 30 rozli¢cnym organom a agentiram (pozri Prilohu A).

Europsku regulaénti agenturu mozno definovat’ ako nezavisly pravny subjekt, ktory vytvoril
zdkonodarca, aby pomohol regulovat urcity sektor na eurdpskej urovni a pomohol
implementovat’ urc¢ita politiku Spolo€enstva. Plnenim svojich Gloh napomaha vylepSovat
sposob, akym sa uplatiiuju pravidla v EU.

V mnohych pripadoch ich zakladajiice nariadenia obsahuji Standardné ustanovenie o tom, ze
»agentura je otvorend ucasti tretich krajin, ktoré wuzavreli dohody s Eurdpskym
spoloCenstvom, ktorymi sa ustanovuje prijatie a uplathovanie prava Spolocenstva tymito
krajinami v oblasti,, ktora pokryva zdkladny akt. Na zaklade tychto dohdd sa vypracuju
dojednania, ktoré spresnia najmd povahu a spOsob ucasti tychto krajin na praci agentury,
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vratane ustanoveni o ucasti v niektorych internych organoch, financnych prispevkoch a
zamestnavani personalu*®. Vzdy to viak bude znamenat’ ¢ast’ bez hlasovacieho prava v ich
rozhodovacich organoch. Rovnako, i¢ast’ na ¢innosti agentury nebude automaticky viest’ k
Clenstvu v danej agenttre.

KedZze europsky zakonodarca zriaduje kazdu agentiru prostrednictvom prislusnej
sekundarnej legislativy, ktora stanovuje Specifické ustanovenia pre kazdi agentlru,
zékonodarca stanovuje odlisné podmienky tcasti tretich krajin v zavislosti od sektora, v ktorej
je prislusné agentira ¢innd (pozri Prilohu B).

Vytvorenie politiky pre ucast’ partnerov ESP

Nevyhnutné bude prerokovat’ konkrétne dojednania o €asti jednotlivych partnerskych krajin
ESP v jednotlivych agenturach, priCom sa urcia a zvazia zaujmy Spolocenstva a konkrétneho
partnera ESP. Zaclenenie partnerov ESP do agentur, v ktorych je ucast’ mozna, bude musiet’
byt’ postupné a vyberové a do tvahy sa bude brat’ vzajomny prospech takejto ucasti, ako aj
podmienky ucasti na Cinnosti. Predpokladom je zvéazenie absorpcnej kapacity agentury.
Komisia posilni svoje kontakty so vSetkymi partnermi ESP, aby mohla ur¢it’ ich potencial pre
selektivnu Ucast’ v agentirach SpoloCenstva, na zaklade priority, ktora kazdd partnerska
krajina veci prisudzuje, a jej dlhodobého zavdazku podporovat ucast. VyuZzivanim
pravidelného dialégu v rozlicnych organoch, ktoré boli zriadené na zaklade dohdd o
partnerstve a spolupraci alebo dohdd o pridruzeni (t.j. rady, vybory apodvybory pre
spoluprdcu a asociacné rady, vybory a podvybory), budu partnerské krajiny ESP
podporované, aby identifikovali a prezentovali svoje konkrétne zaujmy a kapacitu
zucCastnovat’ sa na praci agentir Spolocenstva.

Paralelne s pripravou formdlnych dohdd, ktoré partnerom ESP umoznia G¢ast’ v agentirach
Spoloc¢enstva, bude asi nutné preskiimat’ a podporit’ aj iné pristupy pri postupnom
posiliiovanie technickej spoluprace agentur so susednymi krajinami a pri ich priprave na
moznu ucast. Tato uloha bude vyzadovat nélezité zapojenie spravnych rad prislusnych
agentur.

Bez toho, aby bol dotknuty vysledok konkrétnejSich konzultcii, sa Komisia domnieva, ze pre
partnerov ESP maju najbezprostrednejsi vyznam tieto aktivity agentir Spoloc¢enstva:

e Utcast v Eurdpskej agentiire pre bezpe¢nost’ sieti a informacii (ENISA) si vyziada prijatie a
zavedenie legislativy Spolocenstva v oblasti bezpec¢nosti sieti a informadcii, ale bude
umoznena vSetkym zainteresovanym partnerom. Eurdpski partneri ESP, ktori podpisali
Chicagsky dohovor® a sthlasili s prijatim a uplatiiovanim prava Spolo¢enstva v prislusnej
oblasti, sa mézu zapojit' do Eurdpskej agentary pre bezpecnost’ letectva (EASA). Tretim
krajinam, ktoré s Eurdpskym spolocenstvom uzatvorili sektorové dohody, mozno udelit’
status Specialneho pozorovatela v EASA. Niektoré z tychto tretich krajin uz na urcitej
urovni spolupracuji ako ¢lenovia Zdruzenych leteckych tradov (JAA), ked’ze EASA je
tiez ¢lenom JAA od roku 2003. Navyse, europski partneri ESP, ktori nie su ¢lenmi JAA,
ako aj neeurdpske krajiny, mézu spolupracovat s EASA prostrednictvom pracovnych
dohod, ktoré budi uzatvorené ako administrativne dohody medzi tradmi pre civilné

Tato Standardna klauzula sa nachadza aj v ¢lanku 24 navrhu medziinstitucionalnej dohody o vytvoreni
ramca pre europske regulacné agentury predloZzeného Komisiou, Oznamenie z 25.februara 2005,
KOM(2005) 59, kone¢né znenie.

Dohovor o medzinarodnom civilnom letectve (Chicagsky dohovor) zo 7.decembra 1944.
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letectvo a agentirou, aby tak umoznili efektivnejSie overovacie procedury a ulahcili
certifikaciu leteckych produktov. Nakoniec, partneri ESP so zna¢nou leteckou produkciou
mozu s Eurdpskym spolocenstvom uzatvorit’ dohody o vzdjomnom uznavani, tykajice sa
ich zéverov o certifikdcii a tak sa teSit’ z vysokej miery regulacnej a administrativnej
spoluprace s EASA. Pod podmienkou, ze so Spolo¢enstvom uzatvorili zmluvy o prijati a
uplatiiovani prava SpoloCenstva, partneri ESP sa moézu zapojit' do Eurdpskej namornej
bezpecnostnej agentury (EMSA) a eurdpski partneri ESP do Europskej Zzelezni¢nej
agentury (ERA). Podobne, ucCast’ partnerov ESP na cinnosti Eurdpskeho uradu pre
bezpecnost’ potravin je podmienend prijatim a uplatiovanim suboru pravnych predpisov
EU, ktoré sa vztahuju na bezpecnost’ potravin a krmiv'. Eurdpska environmentalna
agentura (EEA) — agentura Spologenstva, ktord ma v su¢asnosti po pristipeni Svajéiarska
32 ¢lenov — v sucasnosti skima moznosti Ucasti vybranych krajin ESP na niektorych
¢innostiach EEA. Aktudlne ddva prioritu spolupraci s partnermi ESP v regionalnych
procesoch spoluprace (ako napriklad proces ,,Zivotné prostredie pre Eurépu* pod vedenim
EHK OSN, aktivity v oblasti Zivotného prostredia v radmci euro-stredomorského procesu
alebo Ciernomorskej komisie).

e V stcasnosti nie je mozna ucast partnerov ESP v niektorych agenturach Spolocenstva,
ktoré sa obmedzuji na podporu Clenskych Statov ES pri zavadzani niektorych vnutornych
politik Spolocenstva ako je, napriklad, Europske stredisko pre rozvoj odborného
vzdelavania (Cedefop), Urad pre harmonizaciu vnutorného trhu (OHIM) alebo Urad
Spolocenstva pre odrody rastlin (CPVO).

Hlavnym ucelom inych agentir je prave spolupraca s tretimi krajinami, vratane partnerov
ESP, ako je to napriklad v pripade Europskej nadacie pre odborné vzdelavanie (ETF). Ked'Ze
partneri ESP st evidentne naprotivkami takychto agentur ES, nemdzu sa v nich zucastiiovat’
ako pozorovatelia alebo podobne.

Niektoré iné agentury v stiasnosti iba uvazuju o selektivnej spolupraci s tretimi krajinami ako
externymi partnermi v Specifickych ¢innostiach. O podrobnostiach takejto spoluprace
rozhoduje spravna rada prislusnej agentary. Napriklad, ad hoc spolupraca partnerov ESP v
rozliénych aktivitach, ako st expertné vybory, semindre a prieskumy Eurdpskej nadacie pre
zlepSovanie zivotnych a pracovnych podmienok (Eurofound) sa zda byt Ziaduca a vhodna.
Mozno tiez uvazovat’ o Ucasti na informacnych aktivitach a narodnych informacénych siet'ach
Eurdpskej agentiry pre bezpecnost' a ochranu zdravia pri praci (EU-OSHA). Ked' také
agentury, ako je Eurdpske stredisko na prevenciu a boj s ndkazlivymi chorobami (ECDC),
ktoré v stcasnosti neformalne spolupracuji s partnermi ESP na vybranych otazkach, ako
napriklad vtacia chripka, ukoncia svoju sucasnu Startovaciu fadzu, budu v pozicii umoznit
d’alekosiahlejsiu ucast’ partnerov ESP. Nariadenie, ktorym sa zriad'uje Agentara pre kontrolu
rybného hospodérstva Spoloc¢enstva (CFCA), umoziiuje spolupracu s tretimi krajinami pri
kontrole a inSpekciach v oblasti rybného hospodarstva.

Situacia a potencial pre Giast’ partnerskych krajin ESP’ su tak medzi agentirami rézne.

V mnohych pripadoch bude potrebny postupny pristup pocinajuc spustenim programov
spoluprace, ktoré by oboznamili partnerské krajiny ESP s pracou agentur. Ich cielom by bolo

4 375 smernic o bezpecnosti potravin a krmiv, 95 smernic o zdravi zvierat, 84 smernic o zdravi rastlin,

ako aj priblizne 400 nariadeni a mnoZzstvo rozhodnuti a odporicani.
Vyraz ,partnerské krajiny* pouzivany v tomto oznameni zahfna aj Palestinsku samospravu.
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uskutocnit’ nevyhnutné pripravy tykajuce sa prijatia acquis SpoloCenstva a posilnenia
administrativnej kapacity tam, kde je to podmienkou UCasti. AZ nasledne ana zaklade
sktisenosti ziskanych pocCas programov spoluprace, by bolo vhodné zvazit uzatvorenie
dohody o ucasti na praci prislusnych agentur.

Hoci nie st otvorené Clenstvu partnerskych krajin ESP, Eurépsky policajny trad (Europol),
Europska jednotka pre justiéni spolupracu (Eurojust) a Eurdpska agentira pre riadenie
operaénej spoluprace na vonkaj$ich hraniciach ¢lenskych $tatov EU (Frontex) pontikaju
zaujimavé moznosti spoluprace. S mnohymi tretimi krajinami, vratane Ruskej federacie, boli
uzatvorené dohody o spolupréci, zatial’ Co s inymi krajinami, ako su napriklad Spojené Staty
americké alebo Chorvatsko, boli uzatvorené operacné dohody. Pri vybere partnerskych krajin
sa zohladiiuju ako priority politiky vonkajSich vzt'ahov Europskej unie, tak aj priority
zaloZené na operacnych potrebach.

Ukast’ v programoch Europskeho spolo&enstva

Komisia riadi mnozstvo programov Spolocenstva v rdznych sektoroch (napr. Aeneas,
Tempus, Erasmus Mundus), ktoré st vytvorené konkrétne na podporu tretich krajin, najma
partnerov ESP. Tieto externé programy nie si predmetom tohto ozndmenia.

Toto ozndmenie sa tyka vylucne internych programov Spoloc¢enstva, ktoré boli vytvorené pre
osoh ¢&lenskych §tatov EU a na podporu vnuatornych politik Eurépskeho spoloGenstva. Tieto
programy su integrovanym suborom aktivit, ktoré prijalo Eurdpske spolocenstvo na podporu
spoluprace medzi ¢lenskymi Statmi v rozlicnych oblastiach, pocas obdobia niekol’kych rokov,
aby sa dosiahli ciele stanovené SpoloCenstvom. V zasade su vytvarané vyhradne pre ¢lenské
$taty na zaklade konkrétneho pridelenia prostriedkov zo vieobecného rozpodtu EU. Avsak,
nariadenia zriad’ujice tieto programy v mnohych pripadoch umoziuji ucast tretich krajin za
predpokladu, ze st splnené isté podmienky. NavySe, v zavislosti od ich zamerania, niektoré
interné programy maju vonkajsi rozmer.

Eurépske inStiticie v sOCasnosti zriaduji nové programy Spolo€enstva, ktoré budu
financované v ramci finanéného vyhl'adu na roky 2007-2013. Tieto programy su ¢iasto¢ne
uvedené v oznameni Komisie z 22. maja 2006°, ktoré sumarizuje balik legislativnych
navrhov, o ktorych sa ma rozhodnut’. Avsak, toto oznamenie nezahtna legislativne navrhy, o
ktorych sa politickd dohoda dosiahla az po 17. m4ji 2006. V sti¢asnosti sa vyndra presnejsi
obraz, kedze legislativny proces pre mnohé z novych programov stile prebiecha. Preto je
mozné zostavit’ iba predbezny zoznam prisluSnych pravnych zékladov (priloha C), ktory sa
eSte moze zmenit'.

V mnohych pripadoch nové programy Spolo¢enstva nahradia prebiehajuce programy, ktorym
kon¢i platnost’ na konci roka 2006. Sucasné oznamenie sa preto sustred’'uje iba na programy s
ucinnost'ou po skonceni tohto roka.

Mnohé z tychto pravnych zakladov stanovujl, Ze program mozno ,,otvorit’ Ucasti tretich
krajin, ak to umoziiuji dohody*. Niektoré z tychto ,klauzil o otvorenosti“ konkrétne
formuluji sposobilost’ tretich krajin (najmé krajin v rdmci ESP) pre ucast’ ,,v sulade s
podmienkami stanovenymi v prisluSnych dohodach, ktoré urcuji vSeobecné zasady ucasti na
programoch Spolo¢enstva“.

6 SEK(2006) 665.
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Existujuice dohody o partnerstve a spolupraci s partnermi ESP neobsahuji ustanovenia
tykajliice sa programov Spolocenstva. Preto sa zda byt potrebné uzavriet' k tymto dohoddm
protokoly, ktoré budi v stlade najmd s clankom 300 Zmluvy o vytvoreni Eurdpskeho
spoloCenstva a budi obsahovat’ odkaz na vnutorné pravne zdklady pre rozlicné dotknuté
programy SpoloCenstva. Tieto protokoly by obsahovali ramcové dohody stanovujlce
vSeobecné podmienky ucasti partnerov ESP a sluzili by ako zdklad memoranda o porozumenti,
ktoré by objasnovalo konkrétne technické, financné a administrativne dojednania o tucasti
jednotlivych partnerov ESP v konkrétnych programoch.

Vytvorenie konzistentnej politiky pre zapojenie partnerov ESP

Na ucasti v rozlicnych programoch Spolocenstva budi mat’ partnerské krajiny ESP a
Spoloc¢enstvo rozny zaujem a osoh. Na zdklade stru¢ného prehl'adu oblasti politiky mozno
konstatovat’ toto:

e Ramcovy program pre konkurencieschopnost’ a inovaciu (CIP), spolu so svojou zlozkou
podnikanie a inovacie, predstavuje vyrazni zmenu v podpore podnikania v ramci
Eurdpskeho spologenstva. Uast’ partnerskych krajin ESP bude mozni, podmienena
bilateralnymi dohodami.

e Potom, ako sa upevni riadenie jeho d’alSieho nového podprogramu ,,Inteligentnd energia -
Eurépa“, moze byt ucast’ v iom tiez predmetom osobitnych dohdd.

e To isté plati aj pre tretiu zlozku CIP, konkrétne ,,Program na podporu politiky IKT*.

e Eurdpske partnerské krajiny ESP, ktoré ratifikovali Eurdpsky dohovor o cezhrani¢nej
televizii Rady Eur6py, maju r6zne moznosti zapojenia sa do programu MEDIA 2007.
Sulad prislusnej legislativy v oblasti médii a v audiovizudlnom sektore s acquis
Spolocenstva, vratane vonkajSiecho rozmeru (napr. ratifikdcia dohovoru UNESCO o
kultarnej réznorodosti), je vSeobecnou podmienkou ucasti na tomto programe. Vsetky
moznosti ucasti vyzaduji dodato¢né doticie a uzatvorenie konkrétnych dohdd, ako aj
dohodu o finan¢nom prispevku zucastnenej krajiny.

e Program Marco Polo pre dopravu umoziuje ucast susednych krajin na zaklade
dodato¢nych finan¢nych prostriedkov v stlade s postupmi, ktoré sa dohodnu s prisluSnymi
krajinami.

e NajvyssSia moznd ucast’ partnerskych krajin ESP je ziaduca v programe SESAR, ktory
predstavuje technologicku zlozku jednotného eurdpskeho neba. Po podpisani horizontalnej
dohody o vzdusnej doprave su tretie krajiny — partnerské krajiny ESP Azerbajdzan,
Gruzinsko, Libanon, Moldavsko, Maroko a Ukrajina uz podpisali alebo st prave v procese
podpisovania — spdsobilé stat’ sa ¢lenmi spolo¢ného podniku SESAR.

e Program verejného zdravia na roky 2007-2013 predpoklada potencidlnu tucast’ tretich
krajin, najmi partnerskych krajin ESP.

e To isté sa vzt'ahuje na program spotrebitel'skej politiky na roky 2007-2013. Konkrétny
obsah ucasti partnerskej krajiny ESP sa bude musiet’ stanovit podla jej pokroku pri
aproximacii s acquis Spolo€enstva v tejto oblasti.
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e Navrhy Komisie tykajice sa programov Colnictvo 2013 a Fiscalis 2013 predpokladaju
ucast’ tych partnerskych krajin ESP, ktoré dosiahli dostato¢nti iroven aproximacie svojich
prislusnych pravnych predpisov a administrativnych metéd s predpismi a metddami
Spolocenstva, pricom tato ucast’ podlieha uzatvoreniu rdmcovej dohody.

e V pripade programu Pericles, ktory je vymennym, pomocnym a Skoliacim programom
Spolocenstva na ochranu eura proti falSovaniu, je ustanovené, ze program je otvoreny pre
neclenské krajiny, ak st vrozpocte Spolocenstva dostupné financné prostriedky, a to
v stulade s podmienkami a dojednaniami, ktoré budi dohodnuté s tymito krajinami.

e V ramci programu Interoperabilné poskytovanie eurdpskych sluzieb elektronickej spravy
(e-government) pre verejnu spravu, podnikatel'ské subjekty a obcanov (IADBC) je mozna
medzinarodnd spolupraca s tretimi krajinami vratane partnerov ESP podla ustanoveni
¢lanku 14 ods. 2 rozhodnutia 2004/387/ES, ktorym bol tento program prijaty, bez toho aby
boli dotknuté iné ustanovenia uvedeného rozhodnutia. Program nebude pokryvat’ naklady
spojené s takouto tcastou.

Okrem tychto striktne vnitornych programov, ktoré su podmieneCne otvorené tucasti
partnerskych krajin ESP, boli uz vytvorené niektoré programy Spolocenstva, ktoré umoziuju
konkrétne formy ucasti partnerov ESP. Pontkaju vymedzené spdsoby ucasti jednotlivcov
alebo subjektov z partnerskych krajin ESP, ktoré nevyzadujii stanovenie vSeobecnych
podmienok v rdmcovych dohodéch prijatych v protokoloch k dohodam o pridruzeni alebo k
dohodam o partnerstve a spolupraci:

e Siedmy ramcovy program pre vyskum uz predpokladd moznosti financovania organizacii
partnerov ESP.

e Program celozivotného vzdelavania predpoklad4d pre partnerov z tretich krajin, ktori sa
zuCastnuju na partnerstve, projekte a sietovych aktivitich, moznost’ financovania az do
vysky 1 % z rozpoctu programu.

e Kulturny program na podporu kulturnej spoluprace medzi tvorivymi umelcami, kultirnymi
¢initelmi a kultirnymi inStitGciami je otvoreny spolupréci (a nie Uc€asti) pre tretie krajiny,
ktoré¢ s Eurdpskym spoloc¢enstvom uzatvorili dohody o pridruzeni alebo dohody o
spolupraci (ako napriklad partnerské krajiny ESP), ktoré¢ obsahuju ustanovenia o kultare,
na zaklade dodatocnych finan¢nych prostriedkov a konkrétnych postupov.

e Program Mladez v akcii na obdobie 2007-2013 predpoklada spolupracu s tretimi krajinami,
ktoré s Eurdépskym spolocenstvom podpisali dohody tykajice sa mladeze (takzvané
,partnerské krajiny*). Moznost’ spoluprace tak umoziuje zaClenenie partnerskych krajin
ESP do vicsiny Cinnosti, ktoré program podporuje.

e Program Hercule II umoznuje vydavky na ochranu finanénych zdujmov Spolocenstva,
ktoré mozu vzniknit’ v spojeni s ucast’ou krajin patriacich do ESP.

e K projektom v ramci rozlicnych programov v oblasti spravodlivosti, slobody a
bezpecnosti, ktoré st financované ramcovym programom Zakladné prava a spravodlivost,
sa mozu pridruzit’ tretie krajiny, ako napriklad partneri ESP, ak zapojenie tychto krajin
sltzi ich danému tcelu. Ramcovy program Bezpecnost’ a zachovanie slobdd tiez umoziiuje
ucast’ tretim krajinam na jednotlivych projektoch.
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e Nakoniec, Europsky fond pre regionalny rozvoj (ERDF) méze financovat niektoré akcie
mimo Uzemia Eurdpskeho spoloCenstva vrdmci cezhranicnej, nadnarodnej
alebo medziregionalnej spoluprace.

Napokon, existuju niektoré programy SpolocCenstva, v pripade ktorych sa ucast’ partnerskych
krajin ESP nezda byt vhodnd. Prikladom je program Eur6pa pre obCanov, ktory je zamerany
na podporu aktivneho europskeho obcCianstva. Iné programy, ako su e-Content Plus, Safer
Internet Plus alebo Solidarita a riadenie migracnych tokov, nie st otvorené Ziadnej forme
ucasti alebo spoluprace partnerskych krajin ESP. Je to tiez pripad Programu pre zamestnanost’
a socidlnu solidaritu (Progress) ktorého ciel'om je podpora realizacie cielov Eurdpskej tinie v
pracovnej a socidlnej oblasti stanovenych v socidlnej agende.

Metodika

Metodika, ktora md umoznit’ Gcast’ partnerov ESP, sa r6zni v rdmci agentir a programov
Spolocenstva.

Ucast’ partnerov ESP v agentirach bude vyzadovat' bilateralne dohody, ktoré sa budu
vypracovavat’ od pripadu k pripadu, pre kazdého partnera ESP a agenturu jednotlivo a
oddelene. Dohody tejto povahy sa budi venovat otazkam, ako napriklad plnenie
legislativnych alebo administrativnych podmienok ucasti (napr. dosiahnutie iplného stladu s
prislusnym acquis), vysady a imunita pre uradnikov agentir pocas misii do partnerskych
krajin ESP, pracovné povolenia a ustanovenia o socidlnom zabezpeceni a iné otazky statusu
tykajiice sa obCanov partnerskych krajin ESP, ktori boli prideleni na pracu v agenturach,
delegovanie zvrchovanych prav spojenych s prisluSnymi agentirami, pravo agentir na
uplatiiovanie prava SpoloCenstva vo vztahu k partnerskym krajindm ESP a ustanovenia
tykajlce sa finan¢nej kontroly.

Vzhl'adom na programy Spolo¢enstva, Komisia navrhuje uplatnit’, mutatis mutandis, postup,
ktory uz bol zavedeny vo vztahu ku kandidatskym a predkandidatskym krajinam’ (takzvany
Lramcovy pristup®, ktory sa pouziva od roku 2002). Tato metoda sa sklada z dvoch hlavnych
krokov:

Pravne zéklady prislusnych programov cCasto pozaduju pre ucast’ tretich krajin urcenie
podmienok prostrednictvom dohdd medzi Spolofenstvom a prislusnymi krajinami. V
sucasnosti su uzatvorené¢ dohody o partnerstve a spolupréaci alebo dohody o pridruzeni so
vSetkymi partnermi ESP okrem troch (Dohoda o partnerstve a spolupréci s Bieloruskom je v
sucasnej dobe ,,zmrazend*; dohoda o pridruzeni so Syriou zatial’ nebola podpisana; a s Libyou
nebola dojednand ziadna dohoda o pridruzeni), ale neobsahuji ziadne ustanovenia na tento
ucel. Preto by bolo najlepsie s kazdym partnerom ESP dojednat’ dodatocny protokol o
ramcovej dohode®, ktory by stanovoval vieobecné zasady ucasti a umoziioval tak Gdast’ na
programoch, ktorych pravne zdklady obsahuji ustanovenie o ,,otvoreni sa“ krajindm ESP
(pozri Prilohu C).

Pozri napriklad ozndmenie Komisie Rade a Eurdpskemu parlamentu z 3. decembra 2003 o ,,priprave
krajin zépadného Balkdnu na ucast’ v programoch a agenturach Spolocenstva®, KOM(2003) 748,
konecné znenie.

Priklady tychto ramcovych dohod a protokolov k dohodam o stabilizacii a pridruzeni s niektorymi
krajinami zdpadného Balkanu mozno najst v Uradnom vestniku EU L 192 z 22. jala 2005.
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Zda sa byt vhodné zacat’ s vyjednavanim tychto protokolov s tymi partnerskymi krajinami
ESP, s ktorymi boli uzatvorené akéné plany ESP. Ked’Zze dohoda o pridruzeni s Alzirskom
nadobudla platnost’ v septembri 2005, protokol tiez mozno dojednat’ s touto krajinou, ¢o
umozni prerokovanie memoranda o porozumeni po dohodnuti akéného pldnu ESP s touto
partnerskou krajinou.

V tychto protokoloch by sa tiez stanovilo, Ze podrobnejSie podmienky ucasti sa ustanovia v
osobitnych memorandach o porozumeni pre kazdy program, pricom sa nalezite zohl'adnia
konkrétne zaujmy obidvoch stran na takejto ucasti. Okrem iného sa v nich stanovia pravidla,
ktorymi sa bude ucast’ riadit, a to najmi pozadované administrativne kapacity a financné
prispevky, mechanizmy ucasti na riadeni programu a ustanovenia o finan¢nej kontrole.

»Ramcovy pristup* poskytuje vyhodu ratifikacie iba jedného protokolu za kazdého partnera
ESP, ktory vytvori rAmcovu dohodu otvoriac cestu k uzatvoreniu memoranda o porozumeni
konkrétneho programu. Tato metéda umoznuje Komisii konajicej v mene SpoloCenstva
ustanovit’ alebo neskor zmenit' a doplnit’ technické a administrativne podmienky ucasti
jednotlivych partnerov ESP v konkrétnych programoch bez toho, aby bolo na vyrieSenie
takychto technickych detailov potrebné podstipit’ tazkopadny proces, do ktorého by boli
zapojené rady pre spolupracu alebo asociaéné rady. V prioritnych pripadoch s jasne
identifikovanym zaujmom vSak tento vSeobecny pristup nebude branit’ prisluSnym subjektom
prijat’ individudlne rozhodnutia s cielom umoznit’ ucast’ konkrétnej partnerskej krajiny ESP v
ur¢itom programe, a to najmé pri neexistencii takéhoto protokolu.

Memoranda o porozumeni vyjednané medzi Komisiou a partnerom ESP by boli vypracované
podla Standardného formatu, ktory uz bol vytvoreny pre takéto memorandd o porozumeni
dohodnuté s kandidatskymi a potencidlnymi kandidatskymi krajinami. V pripade programov,
ktoré v mene Spolo¢enstva riadia vykonné agentury (Casti CIP, ako aj programy Marco Polo,
Inteligentna energia, Kultara 2007, Verejné zdravie a Media a Siedmy rdmcovy program pre
vyskum), budu musiet’ byt’ tieto agentlry plne pridruzené k rokovaniam.

Finanéné prispevky a podpora Spolocenstva

ESP partneri, ktori majii zdujem o Gcast’ v agenturach ako aj programoch Spoloc¢enstva, buda
vyzvani, aby finan¢ne prispeli. Ked'Ze ich finanéné prispevky sa musia vypocitat’ na zéklade
konkrétnych ¢it kazdej jednotlivej agentiry alebo programu, nie je mozné ich urcit’ vopred.
Kritéria na vypocet poplatkov za ucast’ su v kazdej agenture a kazdom programe rézne. V
niektorych pripadoch zdvisia od vzorcov zalozenych na HDP a v inych od uloh agentir a
programov. Vypocty tiez mézu byt ovplyvnené Specifickost'ou jednotlivych partnerov ESP.
Vo vSeobecnosti, sklisenost’ s kandidatskymi krajinami poskytne pomoc pri stanoveni
primeranych prispevkov, ktoré sa o¢akavaji od partnerov ESP.

Ako uz bolo vysSie uvedené, len zriedka programy Spolocenstva, ktoré boli vytvorené na
vnutorné ucely, umoziuji vyuzitie rozpoc¢tu na podporu spoluprace s tretimi krajinami.

Podobne ako v pripade programov Spolocenstva, aj rozpoCty agentir Spolocenstva su
v zasade vnutornymi rozpo¢tovymi polozkami. Vysledkom je, Ze ucast’ neclenskych Statov v
agentirach bude musiet’ byt plne pokrytd bud’ celkovym uhradenim ndkladov do rozpoctu
Spolocenstva alebo prostrednictvom programov spoluprace, ktoré si financované
prostrednictvom podpory Spolo¢enstva z ENPI alebo inymi darcami.
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V sucasnosti nie je pre partnerské krajiny ESP planovana celoplosna vSeobecna podpora
ucasti v agentirach a programoch, ako tomu bolo v pripade kandidatskych a
predkandidatskych krajin, ked’Ze eurdpska susedska politika sa odliSuje od politiky rozsirenia
Europskej tnie. Avsak, cielom ESP je podpora modernizacie a reformnych procesov, najmé
inStitucionalnej modernizacie a budovania kapacit v partnerskych krajinach ESP.

A tak, na zdklade individudlneho pristupu, mozno takito podporu zahrnit' ako sucast
pravidelného narodného planovania podpory Spolocenstva z Eurdpskeho néstroja susedstva a
partnerstva (ENPI) prostrednictvom strategického dokumentu pre krajinu a narodnych
indikativnych programov. Tato podpora, ktora by bola obmedzend na dohodnuté vopred
urc¢ené obdobie, by bola zamerané na ulahcenie ucasti krajiny prijimajucej podporu z ENPI v
konkrétnych programoch alebo agentirach alebo na pomoc pri priprave na ucast’, spocivajicu
v podporovani vytvéarania administrativnych kapacit alebo zosuladovania s pravnymi
predpismi, politikami a osvedCenymi postupmi Spolocenstva. Podpora tiez moze byt
prospesnd ako pomoc prijemcom, aby plne vyuzili moznosti, ktoré st vramci tychto
programov k dispozicii.

Podavanie sprav

Komisia musi Rade a Parlamentu pravidelne predkladat’ spravy o pokroku dosiahnutom pri
uskutocnovani eurdpskej susedskej politiky a pri podpore, ako aj uskutocnovani jednotlivych
ak¢énych planov ESP. Tieto spravy tieZ musia obsahovat’ informacie o ucasti v agentirach a
programoch. Komisia predkladé prvu taktito spravu o pokroku zaroven s tymto oznamenim.

Budiice kroky

Mnozstvo partnerskych krajin ESP uz naznacilo zadujem o ucast’ vo vybranych agentirach a
programoch. Navyse, poukazuju na odkazy v rozlicnych akénych planoch ESP, ktoré obidve
strany zavédzuju preskimat’ moznosti takejto ucasti.

Vzhl'adom na pokrok, ktory sa dosiahol v prijimani pravnych zékladov pre rozli¢né programy
Spolocenstva, ktoré nadobudnu u€innost’ pre finanény vyhl'ad na roky 2007-2013, st splnené
tieto predbezné podmienky:

(1)  Pokial’ ide o agentury a programy Spolocenstva, v§eobecny zavizok v ramci eurdpskej
susedskej politiky otvorit’ ich ti¢asti partnerov ESP;

(2)  Pokial’ ide o agentlry, ako aj programy, prejav zaujmu konkrétnych partnerov ESP
zucastnit’ sa na ich ¢innosti;
(3)  Pokial’ ide o programy, rozhodnutia o zriadeni programov Spolo€enstva pre finan¢ny

vyhl'ad na roky 2007-2013 ako aj o moznosti ich otvorenia ucasti partnerov ESP;

(4)  Pokial ide o zacatie vyjednavani o konkrétnych podmienkach takejto ucasti, uzavretie
akénych planov ESP s ¢oskoro dvanastimi zo Sestnastich partnerskych krajin ESP a
nadobudnutie platnosti dohody o pridruzeni s Alzirskom.

Na tomto zaklade sa zda byt vhodné zacat’ konzultacie s cielom:

(1) dohodnut’ sa, selektivne a postupne, na rozvinuti G€asti jednotlivych partnerov ESP
na praci a cCinnosti konkrétnych agentur Spolocenstva, zalozenej na uréenych
spolo¢nych zdujmoch a na splneni potrebnych podmienok;
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(2) dohodnut’ rad protokolov k prisluSnym dohoddm o partnerstve a spolupréaci alebo
dohoddm o pridruZeni, ktorymi sa ustanovia ramcové dohody s trindstimi partnermi
ESP vzhl'adom na ich ucast’ na programoch Spolocenstva; a

3) zacat’ technické rokovania na el dojednania podrobnych memorand o porozumeni
na zaklade tychto rdmcovych dohdd, v ktorych sa stanovia technické detaily uiCasti na
jednotlivych programoch.

Pravidelné¢ kontakty Komisie s prisluSnymi partnermi ESP, najmi v rdmci vyborov pre
spolupracu a asociacnych vyborov, ako aj vramci konkrétnych podvyborov, ktoré boli
vytvorené na zaklade tychto dohdd, si moznost'ou, ako zafat’ konkrétne zamerané technické
konzultacie, ktoré mézu urcit’ konkrétne spolocné zaujmy takejto ucasti a nasledne stanovit’
jej rozsah a podmienky. V prislusnych oblastiach tak moZzno urobit’ aj prostrednictvom
sektorovych dohdd.

Zavery

Komisia vyzyva Radu, aby podporila pristup opisany v aktudlnom oznameni a vypracovala
zéavery o realizacii tohto aspektu Europskej susedskej politiky.

Na tomto zaklade ma Komisia v imysle podat’ odporti¢ania na povolenie zacat’ vyjedndvania
s partnermi ESP o uzavreti uvedenych protokolov.
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Annex A

List of EC and EU agencies (non-executive, regulatory)

Communit agencies .
. y g Seats Founding acts
(1st pillar)
CEDEFOP* (European
Ce’;”e for ’l”; Development Regulation (EEC) No 337/75 of the Council of 10
of Vocational Training) Thessalonica/GR February 1975 establishing a European Centre for
the Development of Vocational Training, OJ L 39,
* Centre européen pour le 13.2.1975 p. I
Développement de la Formation - P
Professionnelle
EUROFOUND  (European Regulation (EEC) No 1365/75 of the Council of 26
Foundation for the Dublin/IE May 1975 on the creation of a European Foundation
Improvement of Living and for the improvement of living and working
Working Conditions) conditions, OJ L 139, 30.5.1975, p. 1
Council Regulation (EEC) No 1210/90 of 7 May
EEA (European Environment 1999 on the establishment of i[lhe European
Agency) Copenhagen/DK Env;ronment Agel.lcy and t e European
8 Environment Information and Observation Network,
OJL 120, 11.5.1990, p. 1
. Council Regulation (EEC) No 1360/90 of 7 May
]l:“:TF d ;EMSOP can  Training Turin/IT 1990 establishing a European Training Foundation,
oundation OJ L 13, 23.5.1990, p. 1
Council Regulation (EEC) No 302/93 of 8 February
1993 on the establishment of a FEuropean
Monitoring Centre for Drugs and Drug Addiction,
EMCDDA (European OJ L 36,8.2.1993, p. 1
i/f;,ng%micg;ggn{or Drugs | Lisbon/PT Note: In July 2006, a political agreement was reached
g between the European Parliament and the Council on
a recast of the EMCDDA regulation. This recast is
expected to enter into force still in 2006 and will
replace Council Regulation (EEC) No 302/93.
Council Regulation (EEC) No 2309/93 of 22 July
EMEA (European Agency 1993 }ayl.ng down Commumty proc;d.ures for the
. authorisation and supervision of medicinal products
for  the  Evaluation of | London/GB . o
Medicinal Products) for human and veterinary use and establishing a
European Agency for the Evaluation of Medicinal
Products, OJ L 214, 24.8.1993, p. 1
OHIM (Office for Council Regulation (EC) No 40/94 of 20 December
Harmonisation in the Internal | Alicante/ES 1993 on the Community trade mark (See Art. 2), OJ
Market) L11,14.1.1994,p. 1
OSHA (European Agency for | pop oo Council Regulation (EC) No 2062/94 of 18 July 1994
Safety and Health at Work) establishing a European Agency for Safety and
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Health at Work, OJ L 216, 20.8.1994, p. 1
CPVO  (Community Plant Council Regplatlon (EC).NO 2.100/94 of 27 July 1994
9 Variety Office) Angers/FR on Community plant variety rights (see Art. 4), OJ L
227, 1.9.1994, p. 1
. .
cdT (Tr.anslatzon Centre Council Regulation (EC) No 2965/94 of 28
for the bodies of the EU) N ber 1994 setti T lation C P
10 Luxembourg/LU ovember setting up a Translation Centre for
" , bodies of the European Union, OJ L 314, 7.12.1994,
Centre de traduction des ]
organes de I'UE P
Council Regulation (EC) No 1035/97 of 2 June 1997
establishing a European Monitoring Centre on
EUMC . (Europ ean . Racism and Xenophobia, OJ L 151, 10.6.1997, p. 1.
11 | Monitoring Centre on Racism | Vienna/AT .
and Xenophobia) Due to be replaced by a European Agency for
Fundamental Rights (see infra, proposed EC
agencies, No 3)
Council Regulation (EC) No 2454/1999 of 15
November 1999 amending Regulation (EC) No
1628/96 relating to aid for Bosnia and Herzegovina,
12 EAR (Europ ean Agency for Thessalonica/GR | Croatia, the Federal Republic of Yugoslavia and the
Reconstruction) . . .
former Yugoslav Republic of Macedonia, in
particular by the setting up of a European Agency
for Reconstruction, OJ L 299, 20.11.1999, p. 1
Regulation (EC) No 178/2002 of the European
13 Parliament and of the Council of 28 January 2002
EFSA  (European  Food Parma/IT laying down the general principles and requirements
Safety Authority) of food law, establishing the European Food Safety
Authority and laying down procedures in matters of
food safety, OJ L 31, 1.2.2002, p. 1
Regulation (EC) No 1406/2002 of the European
EMSA (European Maritime Lisbon/PT Parliament and of the Council of 27 June 2002
14 | Safety Agency) establishing a European Maritime Safety Agency,
OJ L 208, 5.8.2002, p. 1
Regulation (EC) No 1592/2002 of the European
EASA (European Aviation Parliament and Qf the Council of .1f5 July 2002 on
15 Safety A ) Cologne/DE common rules in the field of civil aviation and
afetly Agency, establishing a European Aviation Safety Agency,
OJ L 240, 7.9.2002, p. 1
Regulation (EC) No 460/2004 of the European
ENISA (European Network Parliament and of the Council of 10 March 2004
16 | and  Information  Security | Heraklion/GR establishing the European Network and
Agency) Information Security Agency, OJ L 77, 13.3.2004,
p- 1
Regulation (EC) No 851/2004 of the European
ECDC (European Centre for Parhamept and of the Council of 21 Apr11‘2004
17 Di P i 7 | Stockholm/SE establishing a European Centre for disease
CZZ%Z revention —an prevention and control, OJ L 142, 30.4.2004, p. 1
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Regulation (EC) No 881/2004 of the European

18 ERA  (European  Railway | Lille- . Parliament and of the Council of 29 April 2004
Agency) Valenciennes/FR | egtablishing a European railway agency (Agency
Regulation), OJ L 164, 30.4.2004, p. 1
Council Regulation (EC) No 1321/2004 of 12 July
European GNSS 2004 on the establishment of structures for the
19 | Supervisory Authority | Not decided management of the FEuropean satellite radio-
(GALILEO) navigation programmes (see Art. 1), OJ L 246,
20.7.2004, p. 1
FRONTEX* (European Council Regulation (EC) No2007/2004 of 26
Agency for the Management October 2004 establishing a European Agency for
of Operational Cooperation the Management of Operational Cooperation at
at the External Borders of the the External Borders of the Member States of the
20 | Member States of the EU) Warsaw/PL European Union, OJ L 349, 25.1.2004, p. 1
* Frontiéres Extérieures
Council Regulation (EC) No 768/2005 of 26 April
U . 2005 establishing a Community Fisheries Control
21 gf}gz l(jog:ligtjnlty Fisheries Vigo/ES Agency and amending Regulation (EEC) No 2847/93
genay. establishing a control system applicable to the
common fisheries policy, OJ L 128, 21.5.2005, p. 1
Community agencies
roposed/under inter- -
propose Seats Commission proposals
institutional
negotiation (1st pillar)
COM(2003) 644, 29.10.2003: Proposal for a Regulation
of the European Parliament and of the Council
. concerning the Registration, Evaluation, Authorisation
1 ECA (European  Chemicals Helsinki/FI and Restriction of Chemicals (REACH), establishing a
gency) . ; SS
European Chemicals Agency and amending Directive
1999/45/EC and Regulation (EC) on Persistent Organic
Pollutants, not published in OJ
COM(2005) 81, 8.3.2004: Proposal for a Regulation of
. . the European Parliament and of the Council establishing
2 | European Gender Institute Not decided a European Institute for Gender Equality, not
published in OJ
COM(2005) 280, 30.6.2005: Proposal for a Council
EFRA  (European  Union Regulation establishing a European Union Agency for
3 | Agency for Fundamental | Vienna/AT Fundamental Rights, not published in OJ
Rights)
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EU agencies (2nd and

. Seats Founding acts
3rd pillars) g
. . Council Joint Action of 20 July 2001 on the
ISS (European Institute for Paris/FR establishment of a European Union Institute for

Security Studies)

Security Studies, OJ L 200, 25.7.2001, p. 1

EUSC  (Ewropean Union | Torrején de Coun(;ﬂ Joint Action of 20 ‘July 200.1 on the
Satellite Centre) Ardoz/ES establishment of a European Union Satellite Centre,
aresiie Lenire OJ L 200, 25.7.2001, p. 5
Council Joint Action 2004/551/CFSP of 12 July 2004 on
,EDe?zc )(Europ ean . Defence Brussels/BE the establishment of the European Defence Agency, O.J
gency L 245, 17.7.2004, p. 17
Council Act of 26 July 1995 drawing up the Convention
gfhl.zgg/%%e ) (European The Hague/NL | on the establishment of a European Police Office
: (Europol Convention), OJ C 316, 27.11.1995, p. 1.
EUROJUST (The European Council Decision 2002/187/JHA of 28 February 2002
Union’s Judicial Cooperation | The Hague/NL | setting up Eurojust with a view to reinforcing the fight
Unit) against serious crime, OJ L 63, 6.3.2002, p. 1
CEPOL* (European Police Council Decision 2005/681/JHA of 20 September 2005
College) Bramshill/UK establishing the European Police College (CEPOL) and

* Collége européen de police

repealing Decision 2000/820/JHA, OJ L 256, 1.10.2005,
p. 63
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Annex B

List of Agencies — “openness” to ENP partners

Potentially
open to O
Agency Seat ENP Relevant legal provisions
partners
CEDEFOP (European Centre for the | 1y (o000 No Regulation (EEC) No 2337/75 of 10 February 1975
Development of Vocational Training)
EUROFOUND (European Foundation Regulation (EEC) No 1365/75 of 26 May 1975, Article 3(2):
for the Improvement of Living and Dublin Yes The Foundation shall cooperate as closely as possible with specialised institutes,
Working Conditions) foundations and bodies in the Member States or at international level.
Regulation (EEC) No 1210/90 of 7 May 1990
Preamble: Whereas it is desirable to provide for the Agency to be open to other
countries which share the concern of the Community and the Member States for the
objectives of the Agency under agreements to be concluded between them and the
Community;
' Article 2: For the purposes of achieving its objective, the tasks of the Agency shall be:
EEA (European Environment Agency) Copenhagen Yes (v) to promote the incorporation of European environmental information into

international environment monitoring programmes such as those established by the
United Nations and its specialised agencies;

(vi) to ensure the broad dissemination of reliable environmental information.

Article 19: The Agency is open to countries which are not members of the European
Communities but which share the concerns of the Communities and the Member States
for the objectives of the Agency under agreements concluded between them and the
Community following the procedure in Article 228 of the Treaty.
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Article 20: No later than two years after the entry into force of this Regulation,
the Council shall decide on further tasks for the Agency in particular in the following
areas: ... promoting environmentally friendly technologies and processes and their use
and transfer within the Community and in third countries.

ETF (European Training Foundation)

Turin

Regulation (EEC) No 1360/90 of 7 May 1990, Article 16 - Participation of third
countries:

1. The Foundation shall be open to the participation of countries which are not members
of the European Community and which share the commitment of the Community and
the Member States to the provision of aid in the training field to the eligible countries
defined in Article 1.

Note: As ENP partner countries are beneficiaries of the ETF, this provision does not
apply to them.

EMCDDA  (European  Monitoring
Centre for Drugs and Drug Addiction)

Lisbon

Yes

Regulation (EEC) No 302/93 of 8 February 1993, Article 13 - Non-Community
countries:

1. The Centre shall be open to the participation of those non-Community countries
which share the Community's interests and those of its Member States in the Centre's
objectives and work, on the basis of agreements entered into between them and the
Community on the basis of Article 235 of the Treaty.

2. The management board may take a decision on the involvement of experts proposed
by non-Community countries in the ad hoc working parties provided for in Article 2(2),
subject to an undertaking from the interested parties to observe the rules referred to in
Article 6.

Note: In July 2006, a political agreement was reached between the European Parliament
and the Council on a recast of the EMCDDA regulation. This recast is expected to enter
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into force still in 2006 and will replace Regulation (EEC) No 302/93.

The relevant article will then read: Article 21 - Participation of third countries - The
Centre shall be open to the participation of any third country that shares the interest of
the Community and of its Member States in the Centre's objectives and work, on the
basis of agreements entered into between such third countries and the Community on
the basis of Article 300 of the Treaty.

EMEA (European Agency for the

Evaluation of Medicinal Products) London No Regulation (EEC) No 2309/93 of 22 July 1993
OHIM (Office for Harmonisation in the _ Regulation (EC) No 40/94 of 20 December 1993
Internal Market) Alicante No
Regulation (EC) No 6/2002 of 12 December 2001
Regulation (EC) No 2062/94 of 18 July 1994, Article 9 - Observers:
EU-OSHA (European Agency for Safety Bilbao Yes The Administrative Board may, after consulting the Commission, invite representatives
and Health at Work) . R . . .
of non-member countries, of Community institutions and bodies and of international
organisations as observers.
gff?; (e)) (Community  Plant  Variety | 0. No Regulation (EC) No 2100/94 of 27 July 1994
CDT (Translation Centre for the bodies Luxembourg No Regulation (EC) No 2965/94 of 28 November 1994

of the EU)
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EUMC

(European Monitoring Centre on Racism
and Xenophobia)

Vienna

Yes

Regulation (EC) No 1035/97 of 2 June 1997

Article 4 - European Racism and Xenophobia Information Network (Raxen):
3. The Centre may also enter into contractual relations, on an ad hoc basis and for
specific tasks, with bodies that are not part of Raxen.

Article 7 - Cooperation with national and international organisations:
1. To help it carry out its tasks, the Centre shall cooperate with organisations in the
Member States or international, governmental or non-governmental organisations
competent in the field of racist and xenophobic phenomena.

3.Should agreements with other international organisations or with third countries prove
necessary for the Centre to carry out its tasks efficiently, the Community shall,
following the same procedure as mentioned above, enter into such agreements, on
behalf of the Centre.

EAR

(European Agency for Reconstruction)

Thessalonica

Regulation (EC) No 2454/1999 of 15 November 1999
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EFSA

(European Food Safety Authority)

Parma

Yes

Regulation (EC) No 178/2002 of 28 January 2002

Article 49 - Participation of third countries: The Authority shall be open to the
participation of countries, which have concluded agreements with the European
Community by virtue of which they have adopted and apply Community legislation in
the field covered by this Regulation.

Arrangements shall be made under the relevant provisions of those agreements,
specifying in particular the nature, extent and manner in which these countries will
participate in the Authority's work, including provisions related to participation in the
networks operated by the Authority, inclusion in the list of competent organisations to
which certain tasks may be entrusted by the Authority, financial contributions and staff.

Article 50 - Rapid alert system: 6. Participation in the rapid alert system may be
opened up to applicant countries, third countries or international organisations, on the
basis of agreements between the Community and those countries or international
organisations, in accordance with the procedures defined in those agreements. The latter
shall be based on reciprocity and shall include confidentiality measures equivalent to
those applicable in the Community.

EMSA (European Maritime
Agency)

Safety

Lisbon

Yes

Regulation (EC) No 1406/2002 of 27 June 2002, Article 17 - Participation of third
countries:

1. The Agency shall be open to the participation of third countries, which have entered
into agreements with the European Community, whereby they have adopted and are
applying Community law in the field of maritime safety and prevention of pollution by
ships.

2. Under the relevant provisions of these agreements, arrangements will be developed
which shall, inter alia, specify the nature and the extent of the detailed rules for the
participation of these countries in the work of the Agency, including provisions on
financial contributions and staff.
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Regulation (EC) No 1592/2002 of 15 July 2002, Article 18(2) - International
relations:

The Agency may cooperate with the aeronautical authorities of third countries and the
international organisations competent in matters covered by this Regulation in the
framework of working arrangements concluded with those bodies, in accordance with
relevant provisions of the Treaty.

EASA (European Aviation Safety
Agency) Cologne Yes
The Regulation differentiates between “participation” and “cooperation”:
Participation in EASA: Article 55 is relevant only for Ukraine and potentially,
Moldova, Georgia, Armenia, and Azerbaijan (JAA membership required)
Cooperation with EASA: Articles 9 and 18 relevant for all ENP partners save for the
Palestinian Authority which is not a Contracting Party to the Chicago Convention.
Regulation (EC) No 460/2004 of 10 March 2004, Article 24 - Participation of third
countries:
1. The Agency shall be open to the participation of countries, which have concluded
agreements with the European Community by virtue of which they have adopted and
ENISA ~ (European ~ Network  and Heraklion Yes applied Community legislation in the field covered by this Regulation.

Information Security Agency)

2. Arrangements shall be made under the relevant provisions of those arrangements,
specifying in particular the nature, extent and manner in which these countries will
participate in the Agency's work, including provisions related to participation in
initiatives undertaken by the Agency, financial contributions and staff.
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ECDC (European Centre for Disease
Prevention and Control)

Stockholm

Yes

Regulation (EC) No 851/2004 of 21 April 2004, Article 30 - Participation of third
countries:

1. The Centre shall be open to the participation of countries, which have concluded
agreements with the Community by virtue of which they have adopted and apply
legislation of equivalent effect to Community legislation in the field covered by this
Regulation.

2. Arrangements shall be made under the relevant provisions of those agreements,
specifying in particular the nature, extent and manner in which those countries are to
participate in the Centre's work, including provisions relating to participation in the
networks operated by the Centre, inclusion in the list of competent organisations to
which certain tasks may be entrusted by the Centre, financial contributions and staff.

ERA (European Railway Agency)

Lille-
Valenciennes

Yes
(European
partners)

Regulation (EC) No 881/2004 of 29 April 2004, Article 36 - Participation by third
countries:

1. The Agency shall be open to participation by European countries which have
concluded agreements with the Community, whereby the countries concerned have
adopted and are applying Community legislation in the field covered by this Regulation.

2. In accordance with the relevant provisions of the above-mentioned agreements,
arrangements shall be made which shall specify the detailed rules for participation by
these countries in the work of the Agency, in particular the nature and extent of such
participation. These arrangements shall include, inter alia, provisions on financial
contributions and staff. They may provide for representation, without vote, on the
Administrative Board.
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FRONTEX (European Agency for the
Management of Operational Cooperation
at the External Borders of the
Member States of the EU)

Warsaw

Yes

Regulation (EC) No 2007/2004 of 26 October 2004, Article 14 - Facilitation of
operational cooperation with third countries and cooperation with competent
authorities of third countries:

In matters covered by its activities and to the extent required for the fulfilment of its
tasks, the Agency shall facilitate the operational cooperation between Member States
and third countries, in the framework of the European Union external relations policy.
The Agency may cooperate with the authorities of third countries competent in matters
covered by this Regulation in the framework of working arrangements concluded with
these authorities, in accordance with the relevant provisions of the Treaty.

GALILEO-European GNSS
Supervisory Authority

to be
determined

Yes

Regulation (EC) No 1321/2004 of 12 July 2004, Article 21 - Participation of third
countries:

1. The Authority shall be open to the participation of third countries, which have
entered into agreements with the European Community to this effect.

2. Under the relevant provisions of these agreements, arrangements shall be developed
specifying, in particular, the nature, extent and manner in which these countries will
participate in the work of the Authority, including provisions relating to participation in
the initiatives undertaken by the Authority, financial contributions and staff.

3. The participation of any third country in the Authority shall be submitted for
approval to the Council.

CFCA (Community Fisheries Control
Agency)

Vigo

Yes
(cooperation
as described
in Article 4)

Council Regulation (EC) No 768/2005 of 26 April 2005

Article 4 with provisions on tasks relating to the international obligations of the
Community relating to control and inspections allows the Agency, at the request of the
Commission, to assist the Community and Member States in their relations with third
countries and regional international fisheries organisations of which the Community is a
member. The Agency may, at the request of the Commission, cooperate with the
competent authorities of third countries in matters relating to control and inspection in
the framework of agreements concluded between the Community and such countries.
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The Agency may, with its field of competence, carry out on behalf of Member States
tasks under international fisheries agreements to which the Community is party.

EU 2st and
3rd pillar agencies

ISS (European Institute for Security
Studies)

Paris

Yes

Council Joint Action of 20 July 2001, Article 17 - Visiting researchers:

Visiting researchers may for limited time periods be seconded to the Institute by
Member States and Third States, after agreement by the Director, to participate in the
activities of the Institute in accordance with Article 2.

EUSC (European Union Satellite Centre)

Torrejon de
Ardoz

Yes (limited
eligibility)

Council Joint Action of 20 July 2001, Article 21 - Association of third States:

Non-EU European NATO members and other States which are candidates for accession
to the EU shall be entitled to be involved in the Centre's activities in accordance with
the Provisions set out in the Annex.

EDA (European Defence Agency)

Brussels

Yes

Council Joint Action 2004/551/CSFP of 12 July 2004, Article 23 - Participation of
third parties:

1. Third parties may contribute to a particular ad hoc project or programme, established
in accordance with Articles 20 or 21, and to the budget associated with it. The Steering
Board shall, acting by qualified majority, approve as necessary ad hoc arrangements
between the Agency and third parties for each particular project or programme.

2. For projects established under Article 20, the contributing Member States meeting
with the Steering Board shall approve any necessary modalities with the relevant third

parties relating to their contribution.

3. For projects established under Article 21, the contributing Member States shall

SK

26

SK




decide any necessary modalities with the relevant third parties relating to their
contribution.

4. Where the Community contributes to an ad hoc project or programme, the
Commission shall participate in the decisions referred to in paragraphs 2 and 3.

Council Act of 26 July 1995 drawing up the Convention on the establishment of a
European Police Office (Europol Convention);

EUROPOL (European Police Office) The Hague Yes Council Act of 3 November 1998 laying down rules governing Europol's external
relations with third States and third bodies

EUROJUST (The European Union’s . - . .

Judicial Cooperation Unit) The Hague Yes Council Decision of 28 February 2002 Setting up Eurojust
Council Decision of 22 December 2000 establishing a European Police College, and
Council Decision 2005/681/JHA of 20 September 2005- Article 8 paragraph 2 & 3:
CEPOL may co-operate with national training institutes of non-MS of the EU, [...] The

CEPOL (European Police College) Bramshill Ves Governing Board may authorise the Director of CEPOL to negotiate co-operation

agreements with [...] the above-mentioned bodies. Such co-operation agreements may
be concluded only with the authorisation of the Governing Board. And [...] those with
bodies of non-MS can only be concluded after the approval of the Council has been
obtained.
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Community agencies proposed or
under inter-institutional negotiation

ECA (European Chemicals Agency) Helsinki Commission proposal COM(2003) 644
European Gender Institute to be

P determined
EFRA (European Union Agency for Vienna Commission proposal COM(2005) 280

Fundamental Rights)
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Annex C

List on the potential for ENP partners to participate in Community programmes

Policy area

Title

Provisions for
opening up to
ENP
countries

Possibilities for participation of/cooperation with ENP
partners

Financial control

HERCULE 11

Yes

Proposal for a Decision of the European Parliament and
the Council for the amendment and extension of Decision
804/2004/EC on the Hercule programme

The Hercule programme finances actions aimed at improving
the protection of the Community’s financial interests. It
finances training, seminars, dissemination of best practices,
associations involved in protection of the EC’s financial
interests, etc.

The programme provides that, in order to promote activities
combating fraud and any other illegal activities detrimental
to the Community’s interests outside the territory of the
European Union, including the fight against cigarette
smuggling and counterfeiting, expenditure relating to the
participation of certain other third countries and the
countries covered by the European Neighbourhood
Policy is also considered eligible.

Pericles

Yes

Proposal for a Council Decision amending and extending
Decision 2001/923/EC  establishing an exchange,
assistance and training programme for the protection of
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the FEuro against counterfeiting (the “Pericles”
programme)

Pericles, the Community programme for exchange,
assistance and training in the protection of the Euro against
counterfeiting, is designed to support and supplement the
measures undertaken by the Member States and in existing
programmes to protect the Euro against counterfeiting. Such
measures include information exchange (seminars,
workshops, meetings and conferences), placements and
exchanges of staff, as well as technical, scientific and
operational back-up. The proposal for extension covers the
period 2007-2013.

Projects under the programme may emanate from the
Member States” competent authorities or from the
Commission. In addition, the programme foresees that it
shall, if necessary, be open to non-member countries in so
far as appropriations are available in the Community budget,
under conditions and in accordance with arrangements to be
agreed with those countries.
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Trade-related,

market and
regulatory reform,
innovation

Customs 2013, Fiscalis 2013

Yes

Commission proposals on the Community programmes
Customs 2013 and Fiscalis 2013 - COM(2006) 201 and 202

The objectives of these two programmes include:

e Customs 2013: to improve cooperation between the
customs authorities of the Community and third
countries, in particular the partner countries of the
European Neighbourhood Policy

e Fiscalis 2013: to improve cooperation with the tax
authorities of third countries, in particular the partner
countries of the European Neighbourhood Policy.

Respective Articles 3(3): The programme may also be open
to the participation of certain partner countries of the
European Neighbourhood Policy if these countries have
reached a sufficient level of approximation of the relevant
legislation and administrative methods to those of the
Community and in accordance with provisions to be
determined with those countries following the establishment
of framework agreements concerning their participation in
Community programmes.
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Competitiveness and
Innovation Framework
Programme

Yes

Proposal establishing a Competitiveness and Innovation
Framework Programme - COM(2005) 121

The Framework Programme shall have the following
objectives:

(a) to foster the competitiveness of enterprises and in
particular SMEs;

(b) to promote innovation including eco-innovation.

The objectives of the Framework Programme shall be
pursued through the implementation of the following specific
programmes established in Title II, hereinafter “the specific
programmes””:

(a) the Entrepreneurship and Innovation programme;

(b) ...

Article 4: The Framework Programme shall be open to the
participation of:

(d) other third countries, when agreements so allow.

Employment

Community Programme for
Employment and Social
Solidarity - PROGRESS

No

Decision No .../2006/EC of the European Parliament and
of the Council of 24 October 2006 establishing a
Community Programme for Employment and Social
Solidarity - Progress

Article 16: only open to EFTA/EEA countries, candidate
countries and western Balkan countries included in the
stabilisation and association process
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Consumer Programme of Community Yes Proposal establishing a Programme of Community Action
protection Action in the field of in the field of Consumer Policy 2007-2013 - COM(2006)
Consumer Policy 235
The objective of the programme is to complement and
support policies of the Member States in this field.
Article 10: The programme shall be open to the participation
of third countries, in particular countries covered by the
European Neighbourhood Policy, in accordance with
conditions laid down in the respective bilateral or
multilateral agreements establishing the general principles
for their participation in Community programmes.
Agriculture  and | European Agricultural No Proposal on support for rural development by the
fisheries Fund for Rural European Agricultural Fund for Rural Development -
Development COM(2005) 490
Common Agricultural No Proposal on the financing of the Common Agricultural
Policy Policy - COM(2005)489
European Fisheries Fund No Proposal on the European Fisheries Fund - COM(2005

)497
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Common Fisheries Policy,
Law of the Sea

No

Proposal establishing Community financial measures for
the implementation of the Common Fisheries Policy and in
the area of the Law of the Sea

Justice, freedom
and security

Fundamental Rights and
Justice

Yes

(only as
associate in
individual
projects)

Communication and legislative proposals establishing for
the period 2007-2013 a Framework Programme on
Fundamental Rights and Justice - COM(2005) 122

The programme comprises five specific programmes
covering the following fields:

Fight against violence (Daphne)
Drugs prevention and information
Fundamental rights and citizenship
Criminal justice

Civil justice

Projects may associate candidate countries not participating
in this programme where this would contribute to their
preparation for accession, or other third countries not
participating in this programme where this serves the
objectives of the projects.

Solidarity and the
Management of Migration
Flows

Communication and legislative proposals establishing a
Framework  Programme for Solidarity and the
Management of Migration Flows for the period 2007-2013
-COM(2005) 123
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Security and Safeguarding Yes Communication and legislative proposals establishing a
Liberties Framework Programme on Security and Safeguarding
(only as Liberties for the period 2007-2013 - COM(2005) 124
partner in
individual The programme addresses two challenges:
projects) e Prevention, preparedness and consequence
management of terrorism
e Prevention of and fight against crime
As regards trans-national projects, third countries and
international organisations may participate as partners but
are not permitted to submit projects.
Transport Marco Polo Yes Proposal establishing a second “Marco Polo” programme

for granting Community financial assistance to improve
the environmental performance of freight transport systems
(“Marco Polo II”’) - COM(2004) 478

The Marco Polo programme supports actions in the freight
transport, logistics and other relevant markets. These actions
should contribute to maintaining the distribution of freight
between the various modes of transport at 1998 levels by
helping to shift the expected aggregate increase in
international road freight traffic to short sea shipping, rail
and inland waterways or to a combination of modes of
transport in which road journeys are as short as possible.

Among the funding criteria the proposals mention “European
dimension — undertakings”: An action must be submitted by
at least two independent undertakings established on the
territories of two different Member States, or on the
territories of one Member State and a close third
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country.

TEN financing (transport)

Proposal determining the general rules for the granting of
Community financial aid in the field of Trans-European
Transport and Energy Networks and amending Council
Regulation (EC) No 2236/95 - COM(2005) 475

The focus of this proposal is on funding internal EC
infrastructure. It will therefore not be open to third countries.
However, the High Level Group dealing with TEN issues is
preparing a report on extending major Trans-European
Transport Axes to the ENP partner countries and
neighbouring regions.

GALILEO programme

Yes

Proposal on the implementation of the deployment and
commercial operating phases of the European Programme
on Satellite Radio Navigation - COM(2005) 477

The Galileo Joint Undertaking is open to the participation of
ENP partners and other third countries (for instance,
Matimop of Israel is a member of the Galileo Joint
Undertaking).

SESAR programme and
Joint Undertaking

Yes

Proposal for a Council Regulation establishing the SESAR
Joint Undertaking - COM(2005) 602

SESAR aims at developing a new generation air traffic
management system.

The Joint Undertaking will have two founding members: the
European Community, represented by the Commission, and
Eurocontrol. Participation will also be open to any other
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private or public entity, including third countries. A third
country can become a member if that country has, at least,
signed a horizontal agreement in the field of air transport. To
date, Azerbaijan, Georgia, Lebanon, Moldova, Morocco, and
Ukraine have either already signed or are in the process of
signing such agreements.

Energy

TEN financing (energy)

No

Proposal determining the general rules for the granting of
Community financial aid in the field of Trans-European
Transport and Energy Networks and amending Council
Regulation (EC) No 2236/95 - COM(2005) 475

Due to its focus on internal EC energy networks, no third
party participation is envisaged. However, the Commission
proposal includes the notion that studies may be supported
on the basis of a project as a whole, including its elements
outside the territory of the EC.

Intelligent Energy-Europe
programme

Yes

Proposal establishing a Competitiveness and Innovation
Framework Programme - COM(2005) 121

The Framework Programme shall have the following
objectives:

(d) to promote energy efficiency and new and renewable
energy sources in all sectors including transport.

The objectives of the Framework Programme shall be
pursued through the implementation of the following specific
programmes established in Title II, hereinafter “the specific
programmes”:
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(c) the Intelligent Energy-Europe programme

Article 4: The Framework Programme shall be open to the
participation of:

(d) other third countries, when agreements so allow.

Information
society

ICT Policy Support
programme

Yes

Proposal establishing a Competitiveness and Innovation
Framework Programme - COM(2005) 121

The Framework Programme shall have the following
objectives:

(c) to accelerate the development of a competitive,
innovative and inclusive information society.

The objectives of the Framework Programme shall be
pursued through the implementation of the following specific
programmes established in Title II, hereinafter “the specific
programmes’:

(b) the ICT Policy Support programme.

Article 4: The Framework Programme shall be open to the
participation of:

(d) other third countries, when agreements so allow.

Interoperable Delivery of
European eGovernment

Yes (co-
operation)

Decision 2004/387/EC of the European Parliament and of
the Council of 21 April 2004 on interoperable delivery of
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services to Administrations,
Businesses and Citizens
(IDABC programme)

pan-European  eGovernment  services to  public
administrations, businesses and citizens (IDABC)

The objective of the IDABC programme is to identify,
support and promote the development and establishment of
pan-European eGovernment services and the underlying
interoperable telematic networks supporting the Member
States and the Community in the implementation, within
their respective areas of competence, of Community policies
and activities, achieving substantial benefits for public
administrations, businesses and citizens.

Article 14(2)

Cooperation with other third countries, in implementing
projects of common interest and horizontal measures, shall
be encouraged, notably with public administrations in
Mediterranean countries, the Balkans and eastern European
countries. Particular attention shall also be given to
international cooperation in support of development and
economic cooperation. Related costs shall not be covered by
the IDABC programme.

A Dbilateral agreement, such as a memorandum of
understanding, would be necessary to ensure participation of
ENP partner countries in the IDABC programme. Following
this agreement, the ENP partners can participate in projects
of common interest and make use of horizontal measures.

LIFE +

No

Proposal concerning the Financial Instrument for the
Environment (LIFE+) - COM(2004) 621

The objective is to provide a more streamlined and
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simplified instrument for environment protection. LIFE+
aims to contribute to the development, implementation,
monitoring, evaluation and communication of Community
environment policy and legislation as a contribution to
promoting sustainable development in the EU.

Third country participation is possible for EFTA,
candidate as well as Suth-East European pre-candidate
countries, only.

Crisis response

Rapid Response

Yes

Proposal establishing a Rapid Response and Preparedness
Instrument for major emergencies - COM(2005) 113

The proposal aims to provide a new legal basis for granting
Community assistance to civil protection actions in the
contexts of preparedness and rapid response. It will
supplement the efforts of Member States to protect people,
the environment and property by contributing to the
effectiveness of systems for responding to major
emergencies and the public health effects arising from such
emergencies.

In principle, as regards funding, the proposed instrument
applies to activities within the EU (leaving external crisis
response activities of the Community Civil Protection
Mechanism to be covered by the Stability Instrument).

Article 8: States which are not Member States of the
European Union may participate in this Instrument where
agreements and procedures so allow.

European Union Solidarity

No

Proposal establishing the European Union Solidarity Fund
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Fund

- COM(2005) 108

The proposal is based on the current EU Solidarity Fund
Regulation for providing post-disaster assistance in the
aftermath of major crises. The proposal enlarges its scope to
cover not only such events resulting from natural disasters
but also to include industrial/technological disasters, public
health threats and acts of terrorism.

Article 1: The scope of participants is limited to Member
States and countries negotiating their accession to the EU.

People-to-people
issues

Public Health

Yes

Proposal establishing a Programme of Community Action
in the field of Health 2007-2013 - COM(2006) 234

The programme shall complement, support and add value to
the policies of the Member States and shall contribute to
protecting and promoting human health and safety and
improving public health.

The Commission proposes that the programme be open to
third countries, in particular countries in the European
neighbourhood in accordance with conditions laid down in
the respective Dbilateral or multilateral agreements
establishing the general principles for their participation in
Community programmes.

Lifelong Learning

No

Decision No .../2006/EC of the European Parliament and
of the Council of 15 November 2006 establishing an action
programme in the field of lifelong learning

This programme aims to foster interchange, cooperation
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and mobility between education and training systems within
the Community so that they become a world quality
reference.

Article 7(2): Key activity 1 of the Jean Monnet Programme
referred to in Article 3(3)(a) shall also be open to higher
education institutions in any other third country.

Article 8: Under the Lifelong Learning Programme, and in
accordance with Article 9, the Commission may cooperate
with third countries and with the competent international
organisations, in particular the Council of Europe, the
Organisation for Economic Cooperation and Development
(OECD) and the United Nations Educational, Scientific and
Cultural Organisation (UNESCO).

Article 14(2): Up to 1% of the allocations under the
Lifelong Learning Programme may be used to support the
participation in partnership, project and network actions
under the Lifelong Learning Programme of partners from
third countries which do not participate in the Lifelong
Learning Programme under the provisions of Article 7.

Culture

No

(only

cooperation)

Proposal establishing the Culture 2007 programme (2007-
2013) - COM(2004) 469

The programme aims to enhance the cultural area common to
Europeans through the development of cultural cooperation
between creative artists, cultural players and cultural
institutions of the countries taking part in the programme,
through inter alia trans-national mobility, circulation of
works and cultural and artistic products and inter-cultural
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dialogue.

Article 5(2): The programme shall also be open to
cooperation with other third countries which have
concluded Association and Cooperation Agreements with
the European Community which include cultural clauses,
on the basis of supplementary appropriations and specific
procedures to be laid down.

Special actions: Support may also be given in this context to
cooperation with third countries and international
organisations, as set out in Articles 5(2) and 6 of the
Decision.

European Audiovisual
Sector (MEDIA 2007)

Yes (subject to
conditions)

Proposal concerning the implementation of a programme
of support for the European audiovisual sector (MEDIA
2007) - COM(2004) 470

The global objectives of the programme are to preserve and
enhance European cultural diversity and its cinematographic
and audiovisual heritage and promote inter-cultural
dialogue, increase the circulation of European audiovisual
works inside and outside the European Union and strengthen
the competitiveness of the European audiovisual sector.

Article 8(2): The programme is also open to the participation
of States which are parties to the Council of Europe
Convention on Trans-frontier Television ..., assuming that
supplementary appropriations are received in compliance
with the conditions to be agreed upon between the parties
concerned.
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Article 8(3): Opening up of the programme to European third
countries covered by paragraphs 1 and 2 may be subject to
prior examination of the compatibility of their national
legislation with Community legislation, including Article
6(1)(5) of Directive 89/552/EEC, as amended by Directive
97/36/EC. This provision does not apply to actions under
Article 3.

Article 8(4): The programme is also open to cooperation
with other third countries which have concluded Association
and Cooperation Agreements with the European Union
incorporating clauses on the audiovisual sector and on the
basis of supplementary appropriations and specific
arrangements to be agreed upon (comment: at present
none of the Partnership and Cooperation Agreements
between the EU and the European ENP countries).

Further comment: for southern Mediterranean ENP partners,
participation in the (external) Euro-Med Audiovisual
programme is better tailored to their needs.

Youth in Action

No

(only

cooperation)

Decision No.../2006/EC of the European Parliament and
of the Council of 15 November 2006 establishing the
“Youth in Action programme” for the period 2007-2013

The general objectives of the programme are to promote
young people’s active citizenship, to develop solidarity and
promote tolerance among young people, to foster mutual
understanding between young people in different countries,
to contribute to developing the quality of support systems
for youth activities and the capabilities of civil society
organisations as well as to promote European cooperation in
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Article 5(2): The actions in points 2° and 3'° of the Annex
shall be open to cooperation with third countries that
have signed agreements with the Community relevant to
the youth field, hereinafter referred to as “partner
countries”.

This cooperation shall be based, where relevant, on
additional appropriations from partner countries to be
made available in accordance with procedures to be agreed
with these countries.'"

Europe for Citizens

No

Proposal creating the Citizens for Europe Programme for
the period 2007-2013 - COM(2005) 116

Article 5: open only to EFTA/EEA countries; candidate
countries benefiting from a pre-accession strategy, in
accordance with the general principles and the general terms
and conditions laid down in the framework agreements
concluded with these countries for their participation in
Community Programmes, and the countries of the Western
Balkans, in accordance with the arrangements to be
established with these countries under the framework
agreements on the general principles for their participation in
Community programmes.

11
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Action 2 is European Voluntary Service.

Point 3, entitled “Youth of the world”, covers cooperation with the neighbouring countries of the enlarged Europe (ENP countries) and other third countries.
Comment: A special scheme has been introduced for the Mediterranean countries — the Euro-Med Youth programme: projects submitted by EU organisations are funded by
the programme budget (including ENP costs), whereas projects submitted by organisations from ENP countries are funded from external support instruments.
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Research and
development

Research

Communication from the Commission on Science and
technology, the key to Europe’s future — Guidelines for
future FEuropean Union policy to support research -
COM (2004 )353

Only Communication setting out guidelines; no legislative
proposal.

Knowledge for Growth

Communication on building the European Research Area
(ERA) of knowledge for growth - COM(2005) 118

Only Communication; no legislative proposal.

Seventh Framework
Programme for Research

Yes

Proposals concerning the Seventh Framework Programme
of the European Community for research, technological
development and demonstration activities (2007-2013) and
of the European Atomic Energy Community (Euratom) for
nuclear research and training activities (2007-2011) -
COM2005) 119

The Framework Programme provides for third country
participation.

Regional policy

European Regional
Development Fund

Yes

Regulation (EC) No 1080/2006 of the FEuropean
Parliament and of the Council of 5 July 2006 on the

European Regional Development Fund and repealing
Regulation (EC) No 1783/1999

Article 21(3): In the context of cross-border, trans-national
and interregional cooperation, the ERDF may finance
expenditure incurred in implementing operations or parts of
operations on the territory of countries outside the European
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Community up to a limit of 10% of the amount of its
contribution to the operational programme concerned, where
they are for the benefit of the regions of the Community.
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