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OZNAMENIE KOMISIE EUROPSKEMU PARLAMENTU A RADE

Boj proti obchodovaniu s Pud’mi — jednotny pristup a navrhy akéného planu
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Toto ozndmenie sa zameriava na d’alsie' posiliiovanie zavizku Eurdpskej tnie® a &lenskych
Statov predchadzat’ a bojovat’ proti obchodovaniu s 'ud'mi, ktoré sa uskutociiuje za ucelom
sexualneho alebo pracovného vykoristovania a ktoré je vymedzené v ramcovom rozhodnuti z
19. jula 2002 o boji proti obchodovaniu s 'ud'mi,’ a chranit’ a podporovat’ obete a zabezpe¢it’
ich navrat do reédlneho Zivota.

Je zaloZené na poznani, Ze na G¢inné rieSenie problému obchodovania s 'ud'mi je potrebny
jednotny pristup, ktorého zéklad tvori reSpektovanie l'udskych prav a zohladnenie jeho
globalneho charakteru. Tento pristup si vyzaduje koordinovanu politicki reakciu, najma
v oblasti slobody, bezpec¢nosti a spravodlivosti, vonkajsich vztahov, rozvojovej spoluprace,
zamestnanosti,* rovnosti pohlavi a nediskriminacie. Zameriava sa tiez na posilnenie §irokého
dialogu verejného a stikromného sektora v tejto oblasti.

Takato reakciu vyzaduje Haagsky program’ prijaty Europskou radou v novembri 2004,
v ktorom sa Rada a Komisia vyzyvajl, aby v roku 2005 vypracovali plan spolo¢nych noriem,
overenych postupov a mechanizmov na predchédzanie a boj proti obchodovaniu s 'ud'mi a na
posilnenie boja proti nelegalnemu pristahovalectvu.’

Oznamenie, ktor¢ bolo uvedené v akénom plane Komisie a Rady, ktorym sa vykonava
Haagsky program’, mé prispiet’ k vytvoreniu tohto planu. Primerane zohl'adiiuje komplexny
akény plan boja proti nelegalnemu pristahovalectvu a obchodovaniu s 'ud'mi na rok 2002
aGivahy a odporu¢ania skupiny odbornikov pre problematiku obchodovania s lud’mi®
zriadenej Komisiou koncom roku 2003, ktoré st uvedené v sprave z decembra 2004°.

1L ZAKLADNA ULOHA: OCHRANA LUDSKYCH PRAV

V centre politiky EU proti obchodovaniu s P'ud'mi st dotknuti Pudia, ich potreby a prava. To
predovietkym znamena jasny zavizok institicii a lenskych $tatov EU riadit’ sa pristupom
zameranym na ludské prdava apodporovat tento pristup vo svojich vonkajSich vztahoch
a rozvojovych politikéach.

Clanok 5 ods. 3 Charty zakladnych prav EU'’ zakazuje obchodovanie s l'ud’mi v kontexte
nedotknutel'nej Tudskej dostojnosti, ktora je vsamom centre vnutroStaitnych tstav
a medzinarodnych néstrojov oblasti I'udskych prav, ktoré st pre ¢lenské Staty zavézné.

Podla medzinarodnych pravnych predpisov a zavizkov S$tat, ktory prehliada obchodovanie
s 'udmi alebo neprijima ziadne G¢inné opatrenia na jeho potlacenie, sa dopista porusenia
Tudskych prav'’.

Inititicie a ¢lenské Staty EU aktivne uskuto&iiujii politiky posilitujice zakaz
obchodovania s Pud’mi vratane ochrany skutoénych a potencidlnych obeti na
urovni EU, ako aj na regionalnej a medzinarodnej urovni.

Statni prislusnici z tretich krajin, ktori si obetami obchodovania s Pud’'mi, ale ktori nemaju
v EU trvalé bydlisko, by nemali byt vyluceni z takejto ochrany'?, najmi ak spolupracovali
s prislusnymi organmi ¢lenskych Statov formou svedeckej vypovede proti tym, ktori s nimi
obchodovali. Takéto osoby by okrem toho nemali byt de facto zbavené moznosti uplatiiovat’
svoje prava, napr. zacat konanie proti pachatel'ovi alebo konanie vo veci odskodnenia alebo
poziadat’ o azyl.
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Je nevyhnutné pravidelné monitorovanie a ndslednd kontrola na urovni _odbornikov a na
politickej urovni zabezpecujice zhodu s uvedenymi zadsadami v celej EU.

Rada v uzkej spolupraci s Komisiou ana ziklade doékladného dialégu
s ob&ianskou spolo¢nostou’® by mala aspoii raz za rok uskuto¢nit’ politickd
diskusiu o politike EU v oblasti obchodovania s Pud’mi a zhodnotit’ jej siilad
snormami ludskych prav apotrebu dalSich opatreni, napr. zlepSenie
programov pomoci, ochrany a socialneho zatlenenia.'*

Je opravnené nastolovat’ tento problém v ramci politického dialdégu s tretimi krajinami,
vychadzajuc z ustanovenia o zakladnych prvkoch l'udskych prav, ktoré je zahrnuté do dohod
o obchode a spolupraci ES, a na multilateralnych férach."

Spolocenstvo by malo posiliiovat’ politicky dialog s partnerskymi krajinami na
bilateralnej a multilateralnej trovni o rozmere obchodovania slud’mi
a politikach proti obchodovaniu s Pud’mi z hPadiska l'udskych prav, ako aj
nad’alej predostierat’® tento problém na prisluSnych regionalnych
a multilateralnych férach.

Europska iniciativa za demokraciu aludské prava venovala osobitni pozornost tejto
problematike v rokoch 2005/2006 a pocitala s osobitnou podporou vramci kampane
»Podporovanie kultary l'udskych prav*.

Inititicie a ¢lenské $taty EU by mali zintenzivnit' dsilie pri rieSeni problému
obchodovania s Pud’mi vramci EU avo vzt'ahoch s tretimi krajinami, napr.
rozvijanim usilia na podporu iniciativ proti obchodovaniu s Pud’mi
prostrednictvom rozvojovej spoluprace.

I11. ROZMER ORGANIZOVANEHO ZLOCINU

Obchodovanie s Fud’mi je vazny zlogin proti osobam,'® ku ktorému je potrebné pristupovat’
ako k forme organizovaného zloc¢inu, ktora je spojena s inou zavaznou trestnou ¢innostou,
aako k jasnej priorite presadzovania prava. Vysoké zisky zo sexualneho a pracovného
vykoristovania'’ su asto predmetom prania $pinavych pefiazi a mozu obchodnikom s Pud’mi
umolignit’ pachat’ inu trestnu Cinnost’ a ziskat’” hospodarsku, socialnu alebo dokonca politicka
moc .

Obchodovanie s 'ud'mi sa musi premenit’ z ,nizkorizikovej, ale vysokoprijmovej ¢innosti
organizovaného zlo¢inu“'"’ na vysokorizikovii a nizkoprijmovi &nnost. Pri presadzovani
prava sa musia vyuZzivat vietky dostupné zdroje akapacity’® na posilnenie zékazu
obchodovania s 'ud'mi, zbavenie takéhoto obchodovania akychkol'vek hospodarskych vyhod
a v pripade, Ze boli dosiahnuté finanéné prijmy, zabavit’ a skonfiskovat’ akékol'vek majetky.”’
VySetrovanie obchodovania s l'udmi by malo byt rovnakou prioritou ako iné oblasti
organizované¢ho zlo¢inu, v ktorych by sa mali pouzivat Specidlne vysetrovacie techniky
a stratégie rozkladania skupin organizovaného zlo¢inu.

Clenské Staty by mali pre orginy presadzovania prava zabezpefit’ potrebné
organizané $truktiry,” §pecializovanych® pracovnikov a primerané finanéné
zdroje, aby mohli G¢inne bojovat’ proti obchodovaniu s Pud’mi.’* Rada by mala
na ziklade hodnoteni Komisie a v ramci pravomoci Unie zabezpetit’ pravidelné
monitorovanie a vypracovat’ normy a hodnotiace Kkritéria.
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Obchodovanie s Pud’'mi za icelom pracovného vykorist’ovania si vyZaduje nové
druhy Specializacie a spolupriace s partnermi, napriklad s agentirami
zodpovednymi za kontrolu pracovnych podmienok a finan¢né vySetrovania
stvisiace s nelegalnou pracou.’

Antikorupéné stratégie by mali byt neoddelite’'nou sticastou kazdej politiky
boja proti obchodovaniu s Pud’mi.”

Inititicie a ¢lenské §taty EU by mali presadit’, aby sa boj proti obchodovaniu
s Pudmi stal prioritou vich vztahoch stretimi Kkrajinami v oblasti
presadzovania prava.”’

Svedectvo obete je vel'mi dolezité ako ddkaz proti obchodnikovi s l'ud'mi. Vzhl'adom na
zvysené riziko ohrozenia obete poskytujucej svedectvo™ je nalichavou ulohou najst’ spdsoby,
ako primét’ obete svedCit, a pritom zabezpecit’ ich bezpecnost’ bez toho, aby oni alebo ich
rodinni prislugnici boli vystaveni riziku.*’

Clenské $taty by mali zabezpelit' ochranu obeti a pomoc obetiam, ktoré
poskytuji svedecku vypoved’, ako neoddelitePnu sucast’ acinného trestného
stihania, a d’alej rozvijat’ proaktivne vySetrovania vedené spravodajskymi
sluzbami, ktoré nezavisia od svedectva obeti.*’

Europskym organom boli udelené osobitné pravomoci abol pre ne zabezpeceny
Specializovany personal. Eurojust ma pravomoc v oblasti obchodovania s Tud’mi’'. Uloha
Europolu je velmi délezitd.> Moze poskytnut’ pristup k databazam spravodajskych informécii
a ponuka opera¢nt podporu prostrednictvom vymeny spravodajskych informécii a odborného
poradenstva.*® Podporuje vymenu informacii a poskytuje lenskym §tatom operacna analyzu
a vypracovava strategické spravy na zaklade informaécii a spravodajskych poznatkov, ktoré
poskytuju Clenské Staty, vytvara Europol alebo ktoré sa zhromazduju zinych zdrojov.
Informacny tok z clenskych Stitov do Europolu je vSak maly v porovnani s poctom
vySetrovani. Zdalo by sa, Ze vySetrovania su zalozené na spontinnej bilateralnej
alebo multilaterdlnej spolupraci a pravidelné Struktiry a mechanizmy sa vnimajii ako mozné
alternativy. Na obchodovanie s 'ud'mi je osobitne zamerany iba jeden analyticky pracovny
sibor, ktory za &lenské taty spravuje Europol.*

Clenské $taty by mali zabezpedit’, aby vniitrostatne organy presadzovania prava
pravidelne zapajali Europol do vymeny informacii, spoloénych operacii
a spolo¢nych vysetrovacich timov a vyuzivali potencial Eurojustu na ulahcenie
trestného stihania obchodnikov s 'ud’mi.

Séfovia eurépskych policajnych zborov by mali pravidelne monitorovat
operaénu spolupriacu medzi ¢lenskymi Statmi a podlPa potreby predkladat’
odporicania na jej zlepSenie.

Eurdpska policajna akadémia (CEPOL) by mala nad’alej pravidelne
organizovat’ Specidlnu odbornu pripravu pre pracovnikov pésobiacich v oblasti
presadzovania prava.

Inititicie a organy EU, ako aj ¢lenské $taty by mali podporovat’ a posiliiovat
regionalne formy policajnej spoluprice, najmi prostrednictvom takych
programov ako je AGIS.
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Iba 15 clenskych Statov bolo 4. augusta 2005 zmluvnou stranou Protokolu OSN o
obchodovani s 'udmi aiba 13 clenskych Stitov bolo zmluvnou stranou Protokolu OSN
o pasovani migrantov. Komisia navrhla, aby FEuropske spoloCenstvo uzatvorilo tieto
protokoly™ v auguste 2003°°, ale Rada neprijala prislusné rozhodnutie v dosledku rozdielneho
nazoru na pravomoc Spolo¢enstva pokial’ ide o ustanovenia tychto protokolov.

Rada by mala ¢o najskér’’ prijat’ navrh rozhodnutia o uzatvoreni Protokolu
OSN o obchodovani s Pud’mi v mene ES, ktory Komisia predlozila 22. augusta
2003,

Nastroje ES pre boj proti praniu $pinavych pefazi, najmi ndstroje na posilnenie reakcie
trestného prava, medzi ktoré patri nova smernica nedavno navrhnutd Komisiou, budi tvorit
zéklad pre rieSenie finanénych dosledkov obchodovania s fud'mi®’. Musi sa zabezpegit’ tplné
vyuzivanie nového ramcového rozhodnutia Rady o konfiskacii prijmov, nastrojov a majetku
z trestnej &innosti.** Praca pracovnej skupiny pre finanéné opatrenia, najma pracovnej skupiny
pre typologie (WGTYP), ktord sa zameriava, okrem iné¢ho, na metddy prania Spinavych
penazi spojené s obchodovanim s ludmi, sa musi sledovat’ a hodnotit’ za ucelom vytvorenia
d’alsich politickych a operaénych moznosti boja proti obchodovaniu s 'ud’mi.

IV. ROZMER NELEGALNEJ MIGRACIE

Trestny ¢in obchodovania s 'ud'mi ma ¢asto nadnarodny rozmer, ked’ze mnoho l'udi, ktori su
predmetom obchodu s 'ud'mi, sa pohybuje alebo je prevezenych cez vonkajSie hranice.
Z tohto dovodu je predchddzanie obchodovaniu s 'ud'mi a boj proti obchodovaniu s 'ud'mi
zédkladnym prvkom snahy EU zlepsit' kontrolu a dohl'ad nad vonkaj$imi hranicami a posilnit’
boj proti nelegadlnemu pristahovalectvu.

Pasovanie migrantov a obchodovanie s 'ud'mi spéja skutoCnost’, ze tieto ¢innosti si Casto
organizované¢ medzinarodne posobiacimi krimindlnymi sietami ast sucastou javu
organizované¢ho zloCinu, ktory je spojeny s dopytom po lacnych a nezdkonnych sluzbach.
Pokial' ide o ul'ah¢enie nepovoleného vstupu, tranzitu a sidla takymito sietami, smernica
2002/90/ES z 28. novembra 2002*' aramcové rozhodnutie ztoho ist¢ho diha* uz hraj
doélezita ulohu pri predchddzani tejto trestnej ¢innosti.

V roku 2002 Rada prijala komplexny akény plan boja proti nelegalnemu pristahovalectvu
a obchodovaniu s l'udmi v EU®, ktory obsahuje rozsiahly zoznam opatreni a krokov od
vizovej politiky, vymeny informacii, opatreni na hraniciach az po otazky navratenie osdb a
trestné sankcie proti obchodnikom sTlud'mi. Implementovalo sa mnozstvo opatreni
navrhnutych v akénom plane na rok 2002,** najmi: (1) smernica 2004/81/ES z 29. aprila
2004%, ktora vymedzuje podmienky udelovania povoleni na pobyt $tatnym prislusnikom
tretich krajin, ktori su obetami obchodovania s 'ud'mi alebo tym, ktori boli obet'ou ¢innosti na
ul'ahCenie nelegélneho pristahovalectva a ktori spolupracuju s organmi, a (2) nariadenie (ES)
& 491/2004 z 10. marca 2004,* ktorym sa ustanovuje program AENEAS pre finanéni
a technicku pomoc tretim krajindm v oblasti migracie a azylu, ktoré jednoznacne povoluje
spolufinancovat’ projekty suvisiace s predchadzanim a bojom proti obchodovaniu s 'ud’'mi.

Rovnaky komplexny pristup sa nachddza aj v Protokole OSN o paSovani migrantov, ako aj
Protokole OSN o obchodovani s 'ud'mi*’, ktoré vyjadrujii globalne uznanie problému a mali
by byt rychlo ratifikované vSetkymi aktérmi EU.

Ak sa maju posilnit’ opatrenia proti obchodovaniu s 'ud'mi, mali by sa prijat’ tieto opatrenia
tykajlice sa hrani¢nej kontroly a riadenia migracie:
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Aby sa zlepsilo postavenie 0sob, s ktorymi sa obchoduje, ¢lenské Staty by mali
urychlit’ transpoziciu smernice 2004/81/ES*,

Komisia zvazi moZnost’ pravidelného organizovania stretnuti odbornikov
z ¢lenskych Kkrajin na ucely vymeny informacii o spésoboch a metédach
pouzivanych pri paSovani migrantov s cielom vyvodit® praktické zavery
o predchadzani a boji proti obchodovaniu s 'ud’'mi, napr. zavery tykajice sa
ziskavania a prepravy obeti. Eurdpska agentiura pre riadenie operativnej
spoluprace na vonkajsich hraniciach (FRONTEX) a CEPOL by mali vo svojich
prisluSnych programoch odbornej pripravy venovat’® tymto javom zvlastnu
pozornost’.

Clenské §taty by mali zabezpedit, aby sa na ziklade budiiceho nariadenia,
ktorym sa ustanovuje kodex Spolo¢enstva o pravidlach upravujucich pohyb
osdb cez hranice,” zvla§tna pozornost’ venovala uéinnej$im a cielenym
kontrolam potencialnych obeti obchodovania slPud’mi na hrani¢nych
prechodoch vonkajSej hranice. V tejto ilohe pomozZe ¢lenskym Statom agentira
FRONTEX. FRONTEX by mala zohl’adnit’ potrebu boja proti obchodovaniu
sPud’mi pri koordinacii a organizovani spolocnych opericii a pilotnych
projektov na vonkajSich hraniciach a pri plneni svojej funkcie analyzovania
rizik. V tejto oblasti by EUROPOL a FRONTEX mali spolupracovat’ v ramci
svojich prislusnych pravomoci.

Rada by mala ¢o najskér zaviest’ do viz a povoleni EU na pobyt biometrické
identifikatory, ked’Ze bezpecnejSie doklady pomézu pri identifikacii osob,
s ktorymi sa obchoduje.

Rada, Eurépsky parlament™ a Komisia by mali ¢o najskér, v silade so svojimi
prisluSnymi  povinnostami, dokon¢it’ pripravu spolo¢ného vizového
informacného systému.

Konzularni pracovnici v krajinach pévodu by mali spolupracovat’ a vymienat’ si
skiisenosti a mali by absolvovat’ odborné Skolenie v oblasti rozpoznavania
Ziadosti o viza, ktoré by mohli byt spojené s obchodovanim s Pud’mi.”’

V. SPECIFICKE SKUPINY, NAJMA ZENY A DETI

Podpora nediskriminéacie, vratane rovnosti pohlavi, prav deti, pdvodnych obyvatel'ov
a mensinovych skupin® je zvlast dolezita, kedze mnohymi obetami alebo potencialnymi
obetami obchodovania sludmi si Zeny, deti ajednotlivei patriaci k etnickym
alebo menSinovym skupindm, ktoré mozu byt predmetom diskriminécie v mieste ich povodu.
Obchodovanie s 'ud'mi nie je nutne trestnym ¢inom, ktory sa viaze na jedno pohlavie, ked’ze
muzi anajmid chlapci st tiez obetami sexudlneho a pracovného vykoristovania.
Obchodovanie so Zenami a dievCatami, najmd za ucCelom komeréného sexudlneho
vykorist'ovania, je vSak vSeobecnou realitou.

Inititicie a ¢lenské $taty EU by mali podporovat stratégie predchadzania
obchodovaniu s 'ud’mi Specifické pre dané pohlavie ako klicovy prvok boja
proti obchodovaniu so Zenami a dievéatami. To zahffia implementaciu zasad
rovnosti pohlavi a odstraniovanie dopytu po vSetkych formach vykorist’ovania,
vratane sexualneho vykoristovania a pracovného vykoristovania v ramci
domacnosti.”
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Programy v ramci EU, ako Daphne, by sa mali nad’alej vyuZivat’ na finanéni
podporu projektov zaoberajucich sa problematiku obchodovania s Pud’mi, ako
nasilie proti detom, Zenidm ainym ohrozenym skupiniam, zatial’ ¢o zvySena
pozornost’ by tymto oblastiam mala byt venovana v ramci rozvojovej
spoluprace.

Dal§iu pozornost’ je potrebné venovat’® obchodovaniu sdetmi v Eurépe
a vyskumu tejto problematiky. Samospravy, ktoré musia celit® problému
nitenej detskej prace (vratane ,vykoristovatel’skych prevadzok®, Zobrania,
vreckovych kradezi a prostiticie), by mali byt’ aktivne podporované. Mali by sa
vypracovat’ moznosti rieSenia problému v tizkej spolupraci s krajinami povodu
deti.

Trestnymi ¢inmi, ktoré sa tykaji obchodovania s detmi, najmi nutenie deti do prostiticie
alebo vykondvanie sexudlnych praktik s detskymi prostitatmi/prostititkami, sa uz zaoberali
ramcové rozhodnutia Rady o boji proti obchodovaniu s 'ud'mi a sexualnemu vykoristovaniu
deti a detskej pornografii.>* Stupefi harmonizacie je viak dost obmedzeny.

V roku 2006 sa Komisia pri hodnoteni implementacie ramcovych rozhodnuti
Rady o boji proti obchodovaniu s Pud’mi a sexudlnemu vykoristovaniu deti
a detskej pornografii sustredi vo svojich hodnotiacich spravach na potrebu
d’alSieho posiliiovania priavneho ramca, ktory bude osobitne zamerany na
obchodovanie s detmi ana suvisiace trestné ¢iny, najmi nutenie deti do
prostitucie alebo vykonavanie sexualnych praktik s detskymi
prostitutmi/prostitutkami, a podla potreby predlozi vhodné navrhy.

Problematika obchodovania s detmi>> sa musi riesit’ z hladiska Charty zékladnych prav EU,
ktora zdoraziiuje najlepSie zdujmy dietata ako hlavny cCinitel pri vSetkych opatreniach
tykajucich sa deti.’® Dohovor o prdvach dietata z roku 1989 (CRC)’’ ako najdélezitejsi
medzinarodny néstroj ochrany prav dietata zahffia ustanovenia o obchodovani s detmi.’®
Dohovor sa vztahuje na kazdé dieta vo veku do 18 rokov, ¢o je pristup, ktory vyuziva aj
Komisia. Protokol OSN o obchodovani s 'ud'mi sa musi interpretovat’ z hl'adiska CRC,
zohladiiujuc aj iné prislusné medzinarodné nastroje, ako Opcny protokol o predaji deti,
detskej prostiticii a detskej pornografii z 25. mgja 2000 a Dohovor Medzindrodnej
organizacie prace (ILO) o zdkaze a o okamzitych opatreniach na odstranenie najhorSich
foriem detskej prace®, ako aj Haagsky dohovor o ochrane deti a o spolupraci pri
medziStatnych osvojeniach. Opatrenia, o ktorych v tejto oblasti rozhodlo 46 ¢lenskych Statov
Rady Eurdpy na svojom VarSavskom samite, by mali byt’ tiez zohl'adnené, a to najma 3-rocny
akény program o det'och a nasili.

Intitiicie a ¢lenské §taty EU by mali zabezpetit’, aby politika EU v oblasti boja
proti obchodovaniu s Pud’mi vyjadrovala taky pristup k pravam deti, ktory je
zaloZeny na globilne uznanych zasadach, najmi v Dohovore OSN o pravach
dietat’a. Takyto pristup sa musi niasledne vzt’ahovat’ na kazdu osobu vo veku
menej ako 18 rokov. Mala by byt zabezpecena aj koordiniacia s akénym
programom Rady Eurépy o det’och a nasili (2006 - 2008).%°

V suvislosti so spravou hranic je potrebné zvlaStnu pozornost’ venovat’ neplnoletym osobam
bez sprievodu alebo detom cestujiicim bez blizkeho rodinného prislugnika®', ako tomu je
v neddvno prijatom nariadeni, ktorym sa ustanovuje kodex Spolocenstva o pravidlach
upravujiicich pohyb 0s6b cez hranice.®* Komisia sa velmi skoro® bude zaoberat’ ochranou
deti v osobitnom oznameni.
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Rozvojova spolupraca musi ucinne prispiet k rieSeniu vaznej situdcie deti, s ktorymi sa
obchoduje v rozvojovych krajinach.

Komisia by mala zabezpecit’, aby narodné a regionalne strategické dokumenty
vZdy, ked’ je to vhodné a mozné, posiliiovali stratégie, ktoré sa zaoberaju
faktormi podporujicimi obchodovanie s det’'mi, ako nezabezpecenie registracie
narodenych deti alebo nedostato¢ny pristup k zikladnému vzdelaniu.**

VI SPOLCAHLIVE UDAJE

Politika EU v oblasti boja proti obchodovaniu s P'ud'mi musi byt zaloZen4 na jasnom obraze
skuto&ného rozsahu problému na urovni EU a globalnej trovni.®> Presné udaje viak nie st
k dispozicii®® a idaje o represivnych opatreniach, hoci délezité, nie st dostatoéné.®” V roku
2003 Rada vyzvala Komisiu a ¢lenské Staty, aby podporovali opatrenia na vytvorenie systému
monitorovania obchodu s 'ud'mi s cielom poskytnut’ aktualizované tidaje prostrednictvom ich
nepretrzitého a pravidelného zhromazd’ovania od prislusnych vnutrostatnych organov.®® Pri
zohladnen §tatistického akéného planu na rok 2003% a udajov Eurostatu v oblasti migracie’”,
ktoré sa tykaju niektorych aspektov tohto javu, prvym krokom pre jednotny Statisticky systém
je systematické zhromazd’'ovanie a analyzovanie udajov — rozdelenych podla veku, pohlavia
a inych prislusnych hl'adisk’' - z réznych zdrojov zalozenych na spolonych usmerneniach na
ustrednom mieste na vnutroStatnej urovni. Po primeranom zhromazdeni udajov na
vnatrostatnej urovni je dolezité zhromazdit' a porovnat’ tieto iidaje na eurépskej Grovni, * ako
aj spolupracovat’ na trovni EU a globéalnej urovni s tretimi krajinami, medzinarodnymi
organiziciami a mimovladnymi organizaciami. Clenské §taty by mali mat nezavislé
institucie, napr. narodnych spravodajcov alebo trady, ktoré by systematicky zbierali udaje,
vratane udajov od mimovladnych organizécii, a monitorovali u€inky vnutrostatnych akénych
planov.

Komisia, beriic do iivahy existujiice orgiany na wrovni EU a moZni budiicu
ulohu Eurostatu, preskima moZnosti zhromaZd’ovania a porovnavania
prislusnych vnitrostatnych udajov s ciePom zabezpecit’ riadne monitorovanie
na vrovni EU.

Budiica Agentira Eurépskej tnie pre ziakladné prava” by v siilade so svojim
mandatom a v uzkej spolupraci sbudicou Eurdopskou migracnou siet'ou
(EMN),” ako aj skupinou odbornikov v oblasti obchodovania s Pud’mi, mala
zhromaZd’ovat’ a analyzovat’ tdaje o obchodovani s Pud’mi. V spolupraci
s Komisiou a ¢lenskymi S$tatmi by mala vypracovat’ metody na zlepSenie
porovnatel’nosti a spol’ahlivosti udajov na eurépskej urovni.

Spolocenstvo a ¢lenské Staty by mali podporovat’ takyto pristup vo vzt'ahoch
s tretimi (najmi rozvojovymi) krajinami a najdélezitejSimi medzinarodnymi
organizaciami.

VII. KOORDINACIA A SPOLUPRACA

St potrebné primerané truktiry koordinacie a spoluprace,” ktoré sa viak v jednotlivych
krajindch mo6zu lisit’, pokial' zabezpecuju dosahovanie hlavnych cielov politiky boja proti
obchodovaniu s 'ud’'mi, najmé riadnu identifikaciu a zaradenie 0sob, s ktorymi sa obchoduje,
do ochrannych a podpornych mechanizmov. Mali by spdjat’ a vyvazovat rdzne zaujmy
zucCastnenych institucii alebo organizicii.
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Spolupraca verejného a sukromného sektora

Organizacie ob&ianskej spolo¢nosti zohravajii v celej EU a na celom svete rozhodujicu tilohu
vpomoci osobam, sktorymi sa obchoduje.’® Vztah medzi takymito organiziciami,
zamestnavatel'skymi organizaciami a agentirami presadzujucimi pravo ma byt zaloZeny na
vzajomnom porozumeni a dovere.

Clenské 3taty by mali posilnit’ spolupracu 3titnych organov s organizaciami
obcianskej spolocnosti, ktoré sa zaoberaju problematikou predchadzania a boja
proti obchodovaniu s Pud’mi, napr. stanovenim pravidiel dohodnutych oboma
stranami, ktoré podporuju vzijomné porozumenie a doveru. Podl’a potreby by
mali byt’ zapojené aj zamestnavatel’ské organizacie a zastupcovia Specifickych
priemyselnych odvetvi.

Komisia musi v tejto oblasti pokracovat’ v dialégu s organizaciami obcianskej
spolo¢nosti a posiliiovat’ tento dialég, najmi prostrednictvom skupiny
odbornikov v oblasti obchodovania s 'ud’mi a fora o organizovanom zlocine.

Rada by okrem prispevku Komisie mala prijat’ usmernenia EU a/alebo
eurépsky vzorovy protokol spoluprace’’ s ciePom podporit’ takito spolupricu
v celej EU a v tretich krajinach.

Spoluprdca na vnutrostatnej urovni

Skupina odbornikov kladie zvlastny doraz na vytvorenie vnutroStatnych mechanizmov
odkazovania ako ndstroja spoluprdce na vmitroStatnej tirovni, " ktoré uz boli odporagané
v ak&nom plane OBSE na boj proti obchodovaniu s 'ud'mi.”

Clenské 3taty by mali zvaZit vytvorenie vmitro$tatnych mechanizmov
odkazovania, ktoré by zabezpecili identifikaciu osob, ktoré si predmetom
obchodovania, aich odkazovanie na prisluSné orginy. Vladna koordinacna
Struktira by mohla vytvarat, koordinovat’ a hodnotit’ vnutrostatne politiky
a prispiet’ k mechanizmom, ktoré rieSia jednotlivé staznosti. *

Spoluprdca na virovni EU

Vnutrostatne mechanizmy spoluprace a koordinacie by mali tvorit’ zdklad zodpovedajiceho
mechanizmu na trovni EU, ktory by zabezpeCoval odborné poradenstvo a Siroky dialog
verejného a sukromného sektora.”!

Komisia preskima moZnost’ vytvorenia vhodného mechanizmu koordinacie
a spoluprice na iirovni EU zabezpetujiiceho vytvorenie minimalnych noriem
a hodnotiacich kritérii, vyhodnocovanie politik ¢lenskych S$tatov v oblasti boja
proti obchodovaniu s Pud’mi a oznacenie oblasti prioritnych opatreni, najméi
pokial’ ide o podporu a ochranu obeti.

, .. A . . .8
Spoluprdca s krajinami povodu, tranzitu a urcenia

Komisia sa bude aj nad’alej v ramci programu AENEAS, a ak to bude vhodné a mozné aj
v ramci dalSich tematickych a geografickych programov Spolocenstva, zaoberat’ podporou
opatreni v tretich krajindch zameranych na boj proti obchodovaniu s 'ud'mi, predchadzanie
tomuto obchodovaniu, ochranu apomoc obetiam a podporu spoluprdce medzi tymito
krajinami a EU.

10

SK



SK

Komisia by mala podla potreby zabezpelit’, aby obchodovanie sPud’mi
a politicky ramec a stratégie na jeho zamedzenie a zmiernenie boli hodnotené
v strategickych dokumentoch na zniZovanie chudoby, narodnych a regionalnych
strategickych dokumentoch a v indikativnych programoch a ich spravach.

Spolo&enstvo by malo, najmi prostrednictvom rozvojovej politiky EU, ktora sa
zameriava na hlavny ciel’ - zniZenie chudoby, a dosiahnutia miléniovych
rozvojovych cielov, nad’alej financovat’ opatrenia tykajice sa faktorov, ktoré
sposobuju, Ze sa osoby stavaju obet'ami obchodovania s Pud’mi, napr. chudoba,
chybajuci pristup k zakladnému a vySSiemu vzdelaniu, nerovnost’ pohlavi,
odopieranie prava na Statnu prislusnost’, diskrimindcia a chybajuci pristup
k sluzbam a chybajica rovnost’ prilezitosti.

Spolupraca na regiondlnej a globadlnej urovni

Spolupraca na globalnej urovni® sa musi nad’alej posiliiovat, a to najmi prostrednictvom
podpory a pomoci poskytovanym tretim krajindm pri rychlej ratifikacii a implementacii
Protokolu OSN o obchodovani s [udmi a podporou prace osobitného spravodajcu OSN pre

obchodovanie 'ud’mi, najmé zZenami a det'mi.

Komisia bude nadalej spolupracovat’ s Radou Eurdpy* a's OBSE, najmi v ramci Aliancie
proti _obchodovaniu s [udmi, ktoru inicioval osobitny zastupca OBSE pre boj proti

obchodovaniu s 'ud’'mi.

Intiticie a ¢lenské krajiny EU

by mali nad’alej spolupracovat’ s prisluSnymi medzinarodnymi
organiziciami, napr. OSN, OBSE a Radou Eurépy; Unia by mala najmi
plne vyuZzivat’ odborné znalosti Rady Eurdpy v pripadoch, ked’ si
potrebné opatrenia v ramci jej pravomoci.

by sa mali zamerat’ na vhodné mechanizmy koordinicie a spoluprace
zaloZené na prislusnych medzinarodnych nastrojoch;

by mali nad’alej podporovat’ regionilne iniciativy, ktoré by mohli dopinat
a povzbudit’ spolupricu v celej EU, napr. $kandinavsko-balticka pracovna
skupina proti obchodovaniu s Pud’mi®, Iniciativa pre spolupracu
v juhovychodnej Eurépe®, pan-eurépsky budapestiansky proces™, ,,dialég
5+5 medzi krajinami zipadného Stredomoria® a dialég o stredomorskej
tranzitnej migracii.”’

koksk
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PRILOHA

Endnotes

' Regarding previous measures at EU level reference has to be made to three communications in 1996, 1998 and
2000 - COM (96) 567 final of 20.11.1996; COM (98) 726 final of 9.12.1998; COM (2000) 85 final, Brussels,
21.12.2000 - as well as to a number of legislative proposals from the Commission, which formed the basis of
important EU/EC legislation:

Council Framework Decision 2002/629/JHA of 19 July 2002 on combating trafficking in human beings (OJ L
203, 1.8.2002, p. 1);

Council Framework Decision 2004/68/JHA of 22 December 2003 on combating the sexual exploitation of
children and child pornography (OJ L 13, 20.1.2004, p. 44);

Council Directive 2004/81/EC of 29 April 2004 on the residence permit issued to third country nationals who are
victims of trafficking in human beings or who have been the subject of an action to facilitate illegal immigration,
who cooperate with the competent authorities (OJ L 261, 6.8.2004, p. 19).

Other legal acts that strengthened the standing of victims in criminal proceedings and compensation procedures
are particularly relevant for the fight against trafficking in human beings:

Council Framework Decision 2001/220/JHA of 15 March 2001 on the standing of victims in criminal
proceedings (OJ L 82, 22.3.2001, p. 1);

Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims (OJ L 261, 6.8.2004,
p. 15).

The Council Resolution of 20 October 2003 on initiatives to combat trafficking in human beings, in particular
women stressed the need to, inter alia, eradicate gender inequalities (OJ C 260, 29.10.2003, p. 4).

Furthermore, the EU counter-trafficking policy has become an essential part not only in the area of freedom,
security and justice but also regarding employment and social affairs, EU enlargement, external relations
(Stabilisation and Association Process, Partnership and Cooperation Agreements with NIS, Action Plans against
Organised Crime with Russia (2000) and on Justice and Home Affairs with Ukraine (2002), the European
Neighbourhood Policy, the Euro-Mediterranean Partnership) and development (such as the Cotonou Agreement
(2000) and the EU-Africa Dialogue).

Since 1996 considerable funding has been allocated to projects promoting the prevention of and the fight against
trafficking in human beings in EU Member States and third countries, but to a lesser extent in Developing
Countries:

STOP (1996-2000) and STOP II (2001-2002), a programme of incentives, exchanges, training and cooperation
for persons responsible for combating trade in human beings and the sexual exploitation of children (OJ L 322,
12.12.1996, p. 7; OJ L 186, 7.7.2001, p. 7):

AGIS (2003-2007), a framework programme on police and judicial cooperation in criminal matters (OJ L 203,
1.8.2002, p. 5):

Daphne (2000-2003) and Daphne II (2004-2008) programme of Community action (2004 to 2008) to prevent
and combat violence against children, young people and women and to protect victims and groups at risk (OJ L
34,9.2.2000, p. 1; OJ L 143, 30.4.2004, p. 1):

EQUAL: Guidelines for the second round. Communication from the Commission establishing the guidelines for
the second round of the Community Initiative EQUAL concerning transnational co-operation to promote new
means of combating all forms of discrimination and inequalities in connection with the labour market - Free
movement of good ideas (COM/2003/840), in particular Chapter 7.2.

For instance: Under the Tacis programme (NIS) about € 10M have been allocated over the period 2002-2004
(Belarus, Moldova, Ukraine, Russia, for specific anti-trafficking of human beings projects focussing on
prevention, prosecution and protection. Under the 8th ACP programme, Benin has benefited from a € 2M project
against trafficking in children. € 5M have been allocated for South Africa.

? Hereinafter referred to as EU.

? Article 1(1) of the Council Framework Decision of 19 July 2002 on combating trafficking in human beings (OJ
L 203, 1.8.2002. p. 1):

“l....the recruitment, transportation, transfer, harbouring, subsequent reception of a person, including exchange
or transfer of control over that person, where:

(a) use is made of coercion, force or threat, including abduction, or

(b) use is made of deceit or fraud, or

(c) there is an abuse of authority or of a position of vulnerability, which is such that the person has no real and
acceptable alternative but to submit to the abuse involved, or

(d) payments or benefits are given or received to achieve the consent of a person having control over another
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person for the purpose of exploitation of that person’s labour or services, including at least forced or compulsory
labour or services, slavery or practices similar to slavery or servitude, or for the purpose of the exploitation of the
prostitution of others or other forms of sexual exploitation, including in pornography.

2. The consent of a victim of trafficking in human beings to the exploitation, intended or actual, shall be
irrelevant where any of the means set forth in paragraph 1 have been used.

3. When the conduct referred to in paragraph 1 involves a child, it shall be a punishable trafficking offence even
if none of the means set forth in paragraph 1 have been used.”

This definition reflects the elements of the definition of the UN Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against
Transnational Organised Crime (UN Trafficking Protocol) but excludes trafficking in human beings for the
removal of organs. This aspect will be looked at by the Commission in more detail in the light of a Europol
report on trafficking in human organs.

* More and more attention is paid to trafficking in human beings for the purpose of labour exploitation. See
Report (Note 6, below), e.g. Recommendations 29, 73 and Chapter 2, especially page 52; furthermore ILO: A
Global Alliance against Forced Labour - Global Report under the Follow-up to the ILO Declaration on
Fundamental Principles and Rights at Work, Geneva 2005.

> The Hague Programme on strengthening the area of freedom, security and justice; (OJ C 053, 03/03/2005 p.1).
® The Hague Programme on strengthening the area of freedom, security and justice - paragraph 1.7.1 in fine; (OJ
C 053, 03/03/2005, p.7).

" Council and Commission Action Plan implementing the Hague Programme on strengthening

freedom, security and justice in the European Union — 5™ hyphen letter ¢) (OJ C 198, 12.08.2005, p.14)

8 Established by the Commission in 2003 (OJ L 79, 26.3.2003, p. 25; OJ C 205, 30.8.2003, p. 3.) further to the
Brussels Declaration of 2002 on Preventing and Combating Trafficking In Human Beings (OJ C 137, 12.6.2003,
p. 1.); hereinafter referred to as Experts Group.

? Report of Experts Group on Trafficking in Human Beings (Brussels, 22 December 2004); hereinafter referred
to as Report; published on the website of the Commission, DG JLS:
http://europa.cu.int/comm/justice_home/fsj/crime/trafficking/fsj crime human_trafficking_en.htm.

'0J C 364, 18.12.2000, p. 9. According to Explanations relating to the Charter, Article 5 (3) stems directly
from human dignity and takes into account of recent developments in organised crime, such as the organisation
of lucrative illegal immigration or sexual exploitation networks. On the other hand, one has to take into account
the non-binding legal status of the Charter and that according to a classical doctrine only States could violate
individual human rights. The Charter’s provisions are addressed to the Member States only insofar as they are
implementing Union law. The Charter does not extend the field of application of Union law beyond the powers
of the Union or establish any new power or task for the Union.

' At least seven International Conventions related to the prevention of human trafficking have been signed and
mostly ratified by EU Member States (Convention on the Rights of the Child with the Optional Protocol, The
Hague Convention on the Protection of Children and Co-operation in Respect of Inter-Country Adoption,
Palermo Convention against Transnational Organised Crime and Trafficking Protocol, ILO Convention No 182
and the Convention on Eradication on all forms of Discrimination Against Women). and advocate for further
provisions not ratified as yet e.g. addressing trafficking in human organs and tissues. A reference has to be made
as well to “The European Convention on Human Rights and Biomedicine, 1997” and the Additional protocol
concerning Transplantation of Organs and Tissues of Human Origin (2002), whose Article 22 concerns
trafficking in organs and tissues.

Furthermore the Rome Statute of the International Criminal Court extends the jurisdiction of the Court on the
enslavement as a crime against humanity. Enslavement is defined as “the exercise of any or all of the powers
attaching to the right of ownership over a person and includes the exercise of such power in the course of
trafficking in persons, in particular women and children” (Article 7.2)

Recital 3 of the Council Framework Decision of 19 July 2002 on combating trafficking in human beings points
out that it comprises serious violations of fundamental human rights; OJ L 203, 1.8.2002, p. 1.

2 See also Report, recommendations 17, 114.

1 See Report, recommendation 10 concerning the development of a “human rights impact assessment model” in
cooperation working with trafficked persons and human rights institutions.

' See Report, recommendations 89 — 115.

' Such as the UN Commission on Human Rights (CHR) and UN General Assembly Third Committee. At the
annual sessions of the Third Committee and CHR in 2004, the EU co-sponsored resolutions on Trafficking in
women and girls and the resolution on the rights of the child which incorporates aspects relating to trafficking.
The CHR also appointed a new Special Rapporteur on Trafficking.
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'® See endnote 1, which refers to the definition in Article 1 of the Council Framework Decision on combating
trafficking in human beings.

' See also: Trafficking in human beings for sexual exploitation : A Europol perspective
http://www.europol.eu.int/publications/SeriousCrimeOverviews/2004/THB.pdf;

Furthermore, for labour exploitation: ILO, A Global Alliance against Forced Labour - Global Report under the
Follow-up to the ILO Declaration on Fundamental Principles and Rights at Work, Geneva 2005, e.g. page 46,

no. 221.

'8 Further to the Framework Decision on combating trafficking in human beings and the one on sexual
exploitation of children and child pornography (OJ L 203, 1.8.2002, p. 1; OJ L 13, 20.1.2004, p. 44) Member
States are adapting their legislation, including punishment by terms of imprisonment if the offence has been
committed in aggravated circumstances: Article 3 of the Council Framework Decision on combating trafficking
in human beings; Article 5 of the Council Framework Decision on combating the sexual exploitation of children
and child pornography. Different approaches prevail regarding the legalisation or criminalization of the purchase
of sexual services in general or the criminalisation of the purchase of sexual services of forced prostitutes (see
f.i. Sweden: Law That Prohibits the Purchase of Sexual Services, see also Gunilla Ekberg, The Swedish Law
That Prohibits the Purchase of Sexual Services, in Violence Against Women, Vol. 10 No. 10 October 2004, p.
1187-1218.).

' Trafficking in Human Beings: A Europol Perspective — January 2004, p. 1. Published:
http://www.europol.eu.int/publications/SeriousCrimeOverviews/2004/Overview THB2004.pdf

0 The Experts Group (Report, recommendation 118) advises to continuously devote a certain percentage of these
resources to the fight against trafficking in human beings.

I Report, p. 118.

2 The Experts Group refers to the Italian Direzione Investigativa Antimafia and the French Office central pour la
repression de la traite des étres humains (OCRTEH) as best practices. Report, p. 122.

2 For possible guidance see Report, p. 122.

* Report, recommendations 117, 118

 Report, recommendation 116.

*6 Report, p. 125 and recommendation 122.

" Notably in line with the so-called “Libreville Declaration,” http://www.acpsec.org/fiji/gabon/final_gb.htm

B Stressed on several occasions, e.g. in No. 14, fourth, sixth and last indent, of the Brussels Declaration (OJ C
137, 12.6.2003, p. 7, 8); Report, p.119.

¥ Report, p. 111-114, 119.

3% However, relevant measures should not be misinterpreted and used to legitimise or suggest a disregard for the
need to protect and assist a victim of trafficking. Report, p. 123 and recommendation 119.

3 Council Decision of 28 February 2002 setting up Eurojust with a view to reinforcing the fight against serious
crime, Article 4(1); OJ L 63, 6.3.2002, p. 1.

2 The general competence of Europol covers trafficking in human beings (Art. 2(2) of the Europol Convention).
3 At international level Interpol offers similar services, see http://www.interpol.int/Public/THB/default.asp.

* Within another Analytical Work File there is a possibility fir Europol to collect and store data depending upon
the nationality of the trafficker.

% Hereinafter referred to as EC.

* COM (2003) 512 final of 22.8.2003.

37 On the basis of Articles 62 (2) and 63 (3), in conjunction with 300 (2) and (3) TEC.

¥ COM (2003) 512 final of 22.8.2003.

3% Proposal for a Directive of the European Parliament and of the Council on the prevention of the use of the
financial system for the purpose of money laundering, including terrorist financing (COM(2004) 448 final,
Brussels, of 30.6.2004)

0 0J L 68, 15.3.2005, p. 49. Article 3, which provides for extended powers of confiscation under certain
conditions, refers to the Framework Decision on combating trafficking in human beings.

‘1 0J L 328,5.12.2002, p. 17

2 0J L 328,5.12.2002, p. 1.

2 0J C 142, 14.6.2002, p. 23.

* The most recent overview on the state of implementation is to be found in the Commission’s 2004 annual
report on the development of a common policy on illegal immigration, smuggling and trafficking of human
beings, external borders, and the return of illegal residents, SEC (2004) 1349 final of 25.10.2005.

$OJL 261, 6.8.2004, p. 19.

“0J L 80, 18.3.2004, p.1.
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7 UN Protocol to prevent, suppress and punish trafficking in persons, especially women and children,
supplementing the UN Convention against Transnational Organised Crime; signed in Palermo on 12 to 15
December 2000 by all EU Member States and the European Community,

* Deadline for transposition according to the act: 6 August 2006.

* A new regulation (“Border Code™), which will be based on the Commission proposal COM (2004) 391 final of
26 May 2004, will seek to clarify, restructure, consolidate and develop existing legislation on border controls on
persons, which have been developed within the Schengen intergovernmental framework and integrated into the
Treaty since May 1999.

%0 Hereinafter referred to as EP.

°! See Report, Recommendations 68 and 76.

52 The UN Committee on the Rights of the Child has stressed in several occasions the vulnerability of children
belonging to minorities notably because of poor access to education and lack of birth registration. The Permanent
Forum on Indigenous Issues in its session of 2003 recommended to the UN system to address the issue of
trafficking of indigenous women and girls as a matter of concern.

>3 See UN Trafficking Protocol, Article 9 (5); furthermore: Resolution of the UN Commission on the Status of
Women (CSW) of 11 March 2005 on Eliminating Demand for Trafficked Women and Girls for All Forms of
Exploitation.

> 0J L 203, 1.8.2002, p. 1; OJ L 13, 20.1.2004, p. 44.

> Seriousness and extent of child trafficking for sexual and economic exploitation (child labour, prostitution,
pornography, cheap labour, begging, pick pocketing, drug selling, organ trafficking, etc.) as well as for illegal
adoption (Report, p. 67, 68) became clear, inter alia, at a Roundtable on EU Action against Child Trafficking and
Related Forms of Exploitation, on 26 May 2004 under the auspices of the EU Forum for the Prevention of
Organised Crime (Supported by the UNICEF Innocenti Research Centre, the International Federation Terre des
Hommes, Save the Children and Child Focus, which were able to base their presentations on a number of
research projects, for example, International Federation Terre des Hommes, Kids as commodities? Child
Trafficking and What to about it, by Mike Dottridge, 2004, and Lost Kids, Lost Futures, The European Union’s
Response to Child Trafficking, by Mirjam van Reisen and Ana Stefanovic, 2004; ECPAT, Joint East West
Research on Trafficking in Children for Sexual Purposes in Europe: The Sending Countries, by Murieann
O’Briain, Anke van den Borne, Theo Noten, 2004; IOM Report on Trafficking in Unaccompanied Minors in
Ireland, by Dr. Pauline Conroy, 2004; UNICEF Innocenti, Trafficking in Human Beings, Especially Women and
Children, in Africa, 2003, and Child Trafficking in West Africa: Policy Responses, 2002. Presentations and
conclusions of the Roundtable are published on the website of the Commission, DG JLS:
http://europa.eu.int/comm/justice_home/fsj/crime/forum/fsj_crime_forum_en.htm

More recently, developments caused by HIV/AIDS epidemic and complex emergencies and natural disasters like
the Tsunami disaster in the Indian Ocean in December 2004 have recalled the specific vulnerability of children
to trafficking. For further information: UNICEF Innocenti, http://www.childtrafficking.org/; Save the Children,
http://www.savethechildren.org/; or Terre des homes, http://tdh.ch/cms/index.php?&L=0.

%6 Article 24 (2) of the Charter. Moreover, anti trafficking legislation as adopted in the first and the third pillar of
the EU includes specific provisions on children. Articles 1 (3) and (4), 3 (2)(b), 7 (2) and (3) of the Council
Framework Decision on combating trafficking in human beings; Council Framework Decision on combating the
sexual exploitation of children and child pornography; Articles 2 (f) and 10 of Council Directive 2004/81/EC of
29 April 2004. These provisions recognise the more limited capacities of children to fully understand the
consequences of their actions. Even when a child agrees to be trafficked and/or exploited, consent cannot be
assumed and should never be used against the child. In the case of children the use of force, coercion or
deception is not required for a trafficking offence.

The Commission, within its competencies, will strengthen the financial support for projects specifically
addressing child trafficking. In particular, the Daphne II Programme will up to 2008 continue to support
European organisations that develop measures and actions to prevent or to combat all types of violence against
children and to protect the victims and groups at risk.

> Hereinafter referred to as CRC. More detailed information concerning contents and status of ratification on the
websites of UNHCHR (http://www.unhchr.ch/html/menu2/6/crc/treaties/crc.htm) or UNICEF
(http://www.unicef.org/crc/crc.htm).

*¥ According to the CRC children are not only (real or potential) victims in need of protection but they also have
rights that are clearly set out in the CRC: the promotion of the best interests of the child (Art. 3), the non-
discrimination principle (Art. 2), the right to participate (Art. 12), the right to survival and development (Art. 6).
The views of the child must be given due weight in accordance with his/her age and maturity in consistence with
Article 12 of the CRC. The CRC contains specific provisions (Articles 32, 33, 34, 35, 36) dealing with
exploitation, abuse and trafficking. With regard to the definition of “exploitation” the CRC states the right of the
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child to be protected from “economic exploitation and from performing any work that is likely to be hazardous
or to interfere with the child’s education, or to be harmful to the child’s health or physical, mental, spiritual,
moral or social development” as well as from all forms of sexual exploitation and sexual abuse, in particular the
exploitation of children in prostitution or pornography. Other relevant articles include the right to protection of
children deprived of their family (Art. 20) and the non use of detention (Art. 37).

> Report, p. 69. Other relevant international instruments are:

Optional Protocol on the sale of children, child prostitution and child pornography of 25 May 2000. Contents and
status of ratifications: http://www.unhchr.ch/html/menu2/dopchild.htm. The Report (p. 68) points out that it goes
further than the UN Trafficking Protocol as it includes crimes that are not of a transnational nature and that do
not involve organised criminal groups and it also covers the transfer of organs and illegal adoption. Additionally,
it states that the consent of the child is not relevant as long as the overall objective is the exploitation of the child.
ILO Convention concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of
Child Labour No. C182 (1999). Full text and status/ratifications of the Convention on the ILO website under:
http://www.ilo.org/public/english/standards/ipec/ratification/convention/text.htm. Child forced labour is one of
the main causes and consequences of Human trafficking. Harmonisation of relevant legislation at regional level
might also be beneficial for freeing child labourers and stop trafficking. On this specific aspect an important
initiative, the Libreville Declaration, supported by the European Commission and by the ILO IPEC
(International Programme for the Elimination of Child labour) took place in February 2003. Ministers from
Benin, Burkina Faso, Cameroon, Ivory Coast, Gabon, Mali and Togo joined forces to denounce the issue of
child-trafficking in French-speaking West and Central Africa. The meeting focused on the necessity of
harmonising legislations at national level in those specific African regions in order to fight trafficking of children
and child labour.

5 We will take specific action to eradicate all forms of violence against children. We therefore decide to launch a
three year programme of action to address social, legal, health and educational dimensions of various forms of
violence against children. We shall also elaborate measures to stop sexual exploitation of children, including
legal instruments if appropriate and involve civil society in this process.” (Warsaw Summit Action Plan).

1 See Report, recommendations 85, 86.

62See FN 60. In the new “Border Code™ , the provisions on external border controls have been strengthened, by
specifying that further investigation shall be carried out by border guards when “there are serious grounds for
suspecting that they may have been unlawfully removed from the custody of the person(s) legally exercising
parental care over them”.

% End 2005/beginning 2006

% The EU can rely on a solid framework of international obligations and commitments as a basis for such
engagement: in addition to the almost universal ratification of the CRC and substantial ratifications of other
instruments by third countries, 190 national delegations to the UN General Assembly Special Assembly made
specific commitments to eliminate trafficking and sexual exploitation of children.

% See Report, Recommendations 35 — 42.

6 Neither the Commission nor Europol nor any other EU mechanism, such as CIREFI (Centre for Information,
Discussion and Exchange on the Crossing of Frontiers and Immigration, set up by a decision of the Ministers
responsible for immigration on 30 November and 1 December 1992..), is able to publish precise figures about
the EU-wide extent of trafficking in human beings. Although the CIREFI data collection contains a category on
facilitated aliens including, but not solely relating to, those who have been trafficked, it is currently impossible to
distinguish between trafficked and non-trafficked persons and so the usefulness of this data collection for
tracking the human trafficking phenomenon is rather low. Europol stated that the nature of the crime makes it
difficult to estimate exactly how many victims are trafficked in the EU as well as the rest of the world but there
are reasons to believe that they should be counted in the hundreds of thousands of thousands. The assumptions
underlying present estimates of the extent at European or global level are however unclear. See Frank Laczko
(IOM), Human Trafficking: The Need for Better Data, November 1, 2002, Migration Information Source,
published under: http://www.migrationinformation.org/Feature/display.cfm?ID=66

%7 Data on trafficking in human beings should not only facilitate an assessment of law enforcement activities but
of the entire anti-trafficking policy including measures related to prevention, to protection and support of victims
or to the impact of voluntary or forced return. Therefore, it is also important to know, for example, how many
trafficked persons benefited from support provided by civil society organisations, how many benefited from a
residence permit and under what conditions, how many returned to their countries of origin and what happened
to them after three, five or even more years. Finally, it might be useful to know the financial implications of anti-
trafficking measures.

% 0J C 260, 29.10.2003, p. 4.

% COM (2003) 179 final of 15.4.2003.
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" See the Commission’s proposal for a Regulation on Community statistics on International migration and
asylum, COM (2005) xxx of xx July 2005.

7! For instance, data disaggregated by ethnicity may provide empirical evidence to what extent ethnic minorities
or indigenous peoples fall more easily victim to human trafficking and may allow conclusions regarding the
discrimination of such groups. Furthermore, UNICEF has stressed that when traditional community bonds are
eroded by lack of effective official protection and economic marginalization, indigenous women and children
may be particularly at risk, especially those in remote rural areas or close to national borders (“Ensuring the
rights of indigenous children”, Innocenti Research Centre, 2004)

2 Report, chapter 3.8, p. 76 and chapter 3.8.1, p. 77, in particular recommendations 35-37.

3 Communication from the Commission, The Fundamental Rights Agency, A public consultation document,
Brussels, 25.10.2004, COM (2004) 693 final.

™ Project under preparation of Commission services.

> Report, Chapter 3.6. Stressed in the Brussels Declaration (OJ C 137, 12.6.2003, p. 3) and recognised by UN
(Articles 10 and 11 of the UN Trafficking Protocol), OSCE (Ministerial Council, Decision No. 2/03, Combating
Trafficking in Human Beings, 2 December 2003; Decision No. 13/04 The Special Needs for Child Victims of
Trafficking for Protection and Assistance, 7 December 2004), Council of Europe Convention on Action against
Trafficking in Human Beings adopted by the Committee of Ministers on 3 May 2005
(http://www.coe.int/T/E/human_rights/trafficking/)

76 The useful role of victim support organisations has already been recognised in Article 13 of the Council
Framework Decision of 15 March 2001 on the standing of victims in criminal proceedings (OJ L 82, 22.3.2001,
p- 4.). In number 6 (d) of its Conclusions of 8 May 2003 the Council urges Member States to provide assistance,
where appropriate, in close cooperation between state authorities and independent specialised organisations
(NGOs) and to encourage further development of the sharing of best practices (OJ C 137, 12.6.2003, p. 1). A
workshop under the auspices of the EU Forum for the Prevention of Organised Crime on 30 June 2003
demonstrated that both trafficked persons and law enforcement agencies can benefit from the involvement of
civil society organisations

(http://europa.eu.int/comm/justice_home/fsj/crime/forum/fsj crime_forum2003_en.htm). Some Member States
have established mechanisms based on specific criteria to formally recognise or register civil society
organisations that are involved in relevant public-private cooperation and entrusted with particular task. In other
Member States the cooperation is less regulated. However, replies to a questionnaire of the Commission
(Council Working Document 11793/03 CRIMORG 57 MIGR 73) showed that in many EU Member States
competent authorities cooperate in a more or less systematic and regular way with civil society organisations.

" See also no. 13, ninth indent of the Brussels Declaration, OJ C 137, 12.6.2003, p. 7.as well as G. Vermeulen
and H. De Pauw, Cooperation between civil society organisations and law enforcement services in the area of
missing sexually exploited children, Possibilities and limits from a European perspective, Antwerp-Apeldoorn
2004, in particular p. 85-94. Although focusing on sexually exploited and missing children the proposals made
for such protocols should be taken into account in the context of trafficking in human beings.

7® See Report, Chapter 3.6.1 and Recommendations 35-37.

7 Endorsed by the OSCE, Ministerial Council, Decision No. 2/03, Combating Trafficking in Human Beings, 2
December 2003; more detailed information in: National Referral Mechanisms: Joining Efforts to Protect the
Rights of Trafficked Persons. A Practical Handbook, Warsaw 2004.

80 Qee Report, recommendations 30, 31, 34.

¥! The Experts Group proposed a European Anti Trafficking Network. See Report, recommendation 33 and
Explanatory Paper 6. Such network shall consist of contact points designated by each Member State and by the
Commission, include governmental and non-governmental agencies and cover the areas of prevention and victim
assistance as well as law enforcement and police and judicial cooperation. The Experts Group refers to the
example of the European Crime Prevention Network (Council Decision of 28 May 2001 setting up a European
crime prevention network, OJ L 153, 8.6.2001, p.1; more detailed information:
http://europa.cu.int/comm/justice_home/eucpn/home.html). Other options are the use of existing bodies such as
Experts Group itself or the EU Forum for the Prevention of Organised Crime.

%2 See also European Parliament resolution of 28 April 2005 on the Annual Report on Human Rights in the
World 2004 and the EU's policy on the matter (2004/2151(INI))”, in particular no. 184, 185

% A tripartite plus meeting in 2003, convened by UNOG, was extremely helpful and facilitate the coordination
between all the organisations that are active in this area. For more detailed information:
http://www.unhchr.ch/huricane/huricane.nsf/0/6031593 A6D26A507C1256CD1003BA09D?opendocument
http://www?2.unog.ch/news2/documents/newsen/dg0310e.htm

% In this regard it has to be recalled that, on 3 May 2005, the Committee of Ministers of the Council of Europe
adopted a Convention on action against trafficking in human being. This Convention has been opened for
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signature at the Summit of Council of Europe Heads of State and Government held in Warsaw on 16 and 17 May
2005. It has so far (July 2005) been signed by 15 States, including 8 EU Member States (Austria, Cyprus, Italy,
Luxembourg, Malta, Poland, Portugal, Sweden). It is not yet in force which requires 10 ratifications, including
by 8 Council of Europe Member States.

% Guidelines on the relations between the Council of Europe and the European. Union, adopted as part of an
Action Plan in the Third Summit of the Council of Europe in Warsaw, 16 — 17 May 2005.

% This initiative was set up in 2002at political level with emphasis on practical measures and the achievement of
tangible results. According to the terms of reference a state secretary or the equivalent should represent each
participating country as enhancing the treatment of the issue on a political level belongs to the three main
objectives of the initiative. More detailed information, including the terms of reference and already adopted
recommendations, on website of the Task Force: http://www.against-

trafficking.org/templates/news.aspx?page id=251.

87 SECI, for more detailed information: http://www.secicenter.org/html/index.htm

% For more information:
http://www.icmpd.org/default.asp?nav=budapest&folderid=376&id=49 &subfolderld=245

% This dialogue, which has been launched in 1990, brings together the Governments of France, Italy, Spain,
Portugal, Malta, Mauritania, Morocco, Algeria, Tunisia and Lybia, and it serves the purpose to hold annual
meetings at ministerial level to discuss trans-mediterranean issues of mutual interest. At their annual meeting in
Malta on 30 June 2005, it was agreed to deepen and speed-up the cooperation on combating illegal immigration.
% For more information : http://www.icmpd.org/default.asp?nav=budapest&folderid=362&id=-1
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