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OZNAMENIE KOMISIE
RADE A EUROPSKEMU PARLAMENTU

Strategicky dokument Europskej komisie o postupe procesu rozsirovania

1. Uvob

Rozsirenie EU o desat’ novych &lenov 1. maja 2004 d’alej posilnilo sudrznost’ eurdpskeho
kontinentu. Historické a politické argumenty v prospech tohto rozSirenia su presvedCivé:
posiliiuje mier, prosperitu, stabilitu a bezpecnost’ a ponutka aj podstatné ekonomické vyhody.

NeoddeliteInou stucastou tohto procesu rozsirovania, ktory sa spustil v r. 1997, su Bulharsko
a Rumunsko. Obe krajiny sa blizia k ukon¢eniu rokovani. Ciel'om EU je prijat’ obidve krajiny
za Clenov v januari 2007, ak budi pripravené.

Hodnotenie Komisie v tohtoroénych pravidelnych spravach potvrdzuje, ze predvstupova
stratégia EU s Bulharskom a Rumunskom je tspe$nd. V obidvoch krajinich urychlila
transformacny proces vyhliadka rozSirenia. Komisia sa bude maximélne snazit’ splnit’ ciel
Europskej rady doviest' v r. 2004 rokovania s Bulharskom a Rumunskom podla stupna
pripravenosti do uspesného zaveru s cielom podpisat’ Zmluvu o pristupeni o mozno najskor
vr.2005.

Europska rada v juni 2004 dospela k zaveru, ze rokovania o pristipeni s Chorvatskom je
potrebné otvorit' zaCiatkom roka 2005. Komisia niz§ie uvadza podnety na ramec tychto
rokovani na zdklade sktsenosti zo sucCasného procesu rozSirovania. Predklada aj obsah
predvstupovej stratégie pre Chorvatsko vratane financnych nastrojov.

V sulade so zavermi Eurdpskej rady z decembra 2002 Komisia v samostatnom dokumente
hodnoti, ¢ Turecko spifia kodanské politické kritérid, a ¢i by sa mali za¢at' rokovania o
pristupeni.! Vsetky krajiny zdpadného Balkdnu maju perspektivu stat’ sa kandidatskymi
krajinami. O ¢lenstvo uz poziadala Byvala juhoslovanské republika Macedonsko a Komisia
na ziadost’ Rady pripravuje stanovisko k tejto ziadosti.

2. BULHARSKO A RUMUNSKO
2.1. Pokrok v plneni kritérii ¢lenstva

Pokrok, ktory sa urobil v Bulharsku a Rumunsku v plneni kritérii ¢lenstva sa hodnoti v
pravidelnych spravach podla skuto¢ne prijatych alebo implementovanych pravnych predpisov
a opatreni.

Tohtoro¢né pravidelné spravy hodnotia schopnost’ Bulharska a Rumunska prijat’ povinnosti
Clenstva do pristapenia. Hodnotia pokrok, ktory sa urobil za posledny rok, a zohl'adnuju aj
pokrok dosiahnuty kazdou krajinou od stanovisk r. 1997 a zdznamy o implementacii zavizkov
prijatych v rokovaniach.

Odporucanie Europskej komisie k postupu Turecka k pristapeniu, KOM(2004) 656.
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Bulharsko a Rumunsko pokracujii v plneni kodanskych politickych kritérii. Upravy treba
robit’ najmd v reforme ich verejnej spravy, fungovani ich justicného systému a v boji proti
korupcii.

Bulharsko a Rumunsko spiiiaji kritérium fungujiiceho trhového hospodarstva. Pokradovanie
reformnej cesty Bulharska a rdzna implementacia programu Strukturalnej reformy Rumunska
by im mali umoznit’ zvladnut’ konkuren¢ny tlak a sily trhu v rdmci Unie.

Bulharsko a Rumunsko nad’alej dobre pokracuju v prijimani acquis a zhruba splnili svoje
zavazky prijaté na rokovaniach. St na najlepSej ceste ukoncit’ pozadovanu transpoziciu
legislativy do pristipenia za predpokladu zachovania stfasného tempa pokroku. Musia
pokracovat’ vo svojom usili vyvoja dostatocnej spravnej a justicnej kapacity na implementaciu
a presadzovanie acquis.

Zavery pravidelnych sprav o Bulharsku a Rumunsku st v prilohe 1. Pravidelné spravy
poukazuju na viacero oblasti, kde treba vykonat dalSie Gpravy v kontexte politickych a
hospodarskych kritérii a v stvislosti s prijatim, implementaciou a presadzovanim acquis. Tie
by sa mali razne presadit’, aby sa identifikované nedostatky napravili este pred pristupenim.

2.2, Ukonc¢enie procesu pristipenia

Rokovania o pristipeni si v pokrocilom stave. Rdmec financovania pristupenia Bulharska a
Rumunska bol definovany na jar 2004. Umoznil predbezné uzavretie vSetkych kapitol s
Bulharskom v joni 2004. V pripade Rumunska zostava prerokovat' eSte tri kapitoly
(hospodarska sttaz, zivotné prostredie a zalezitosti spravodlivosti a vnutra), ako aj cCasti
kapitoly 31 (iné). Dalsie snahy s potrebné najmid v kapitole o hospodarskej sutazi v
suvislosti so Staitnou pomocou a v kapitole o zalezitostiach spravodlivosti a vnutra v suvislosti
s justi¢nou spolupracou, bojom proti korupcii a organizovanému zlo¢inu, riadenim hranic.

V sulade s praxou dodrziavanou v predchddzajucich rozSirovaniach nebude mozné prekrocit
uréity bod v momente prerokuvania nového acquis v rokovaniach. Vzhl'adom na velmi
pokrodily stav rokovani a perspektivu podpisania Zmluvy o pristipeni ¢o mozno najskor v r.
2005 je Komisia toho nazoru, Ze rokovania by mali pokryvat vsetky acquis prijaté a
uverejnené do 1. oktobra 2004. Bulharsko a Rumunsko by preto mali predniest’ svoje nazory
na vSetky nové acquis prijaté do tohto datumu. Potom by sa dalo zaoberat akymikol'vek
prechodnymi opatreniami este pred ukoncenim rokovani.

Vysledky rokovani o pristupeni v zmysle dohodnutych prechodnych opatreni a technickej
adaptacie na acquis v dosledku rozsirenia budu obsiahnuté v Zmluve o pristipeni. Praca na
navrhu tejto Zmluvy sa zacala v jali 2004.

Po schvéleni textu Zmluvy vietkymi stranami v stlade s ¢lankom 49 Zmluvy o EU Komisia
vyda svoje stanovisko. Eurdpsky parlament bude poziadany o udelenie sthlasu, po ktorom
bude nasledovat’ rozhodnutie Rady o prijati Bulharska a Rumunska. Cielom je podpisanie
Zmluvy o pristipeni ¢o mozno najskor v r. 2005, aby mohla vstupit’ do platnosti 1. januara
2007. Po podpisani bude Zmluva predloZend na ratifikaciu sti¢asnym a budiicim ¢lenskym
Statom.

Komisia je toho nazoru, Ze rozhodovacie procedury tykajuce sa Zziadosti Bulharska a
Rumunska o prechodné opatrenia na akty o institiciach prijaté od 1. oktébra 2004 do datumu
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pristapenia by mali byt efektivnejSie, aby zabezpecovali hladky prechod od predvstupového k
povstupovému rozhodovaniu. NavySe budii mat od podpisania Zmluvy udeleny Statut
aktivneho pozorovatel'a v Rade, vo vyboroch, ktorym predsedd Komisia, ako aj v d’alSich
inStitaciach podla vhodnosti.

Komisia starostlivo monitoruje, ako Bulharsko a Rumunsko plnia svoje zavézky prijaté v
rokovaniach. Je velmi dolezité, aby sa tieto zavizky implementovali podla predpokladu.
Komisia ich bude preto po uzavreti rokovani nad’alej intenzivne monitorovat’.

Na zaklade analyzy v pravidelnych spravach bude Komisia monitorovat’ pokrok intenzivnym
vyuzivanim S$truktir asociacnych dohdd a vSetkych ostatnych monitorovacich nastrojov
vratane porovnavacich revizii. Od novembra 2005 bude Komisia kazdorocne vydavat
komplexné spravy z monitorovania pokryvajuce vsetky kapitoly acquis, verejnu spravu,
justiciu a boj proti korupcii, ako aj zadznam uspechov a netuspechov v hospodarskych
reformach.

Akékol'vek omesSkania alebo problémy hospodarskej reformy alebo plnenia zavizkov bude
Komisia signalizovat’ najmd prostrednictvom kazdoro¢nych signaliza¢nych listov na
politickej tirovni a hlasit’ Rade podl'a beznych postupov. Pre pripady zdvaznych nedostatkov
bude Zmluva o pristipeni obsahovat’ tri bezpe¢nostné klauzuly ako mechanizmus posledne;j
inStancie (vSeobecnu hospodarsku, pre vnutorny trh a zalezitosti spravodlivosti a vnutra).

Okrem toho, ked’Zze obdobie od ukoncenia rokovani do ocakavaného datumu pristipenia
Bulharska a Rumunska bude zrejme dlhé, a ked'Ze treba este splnit’ velky pocet zavizkov,
Komisia je toho nédzoru, Ze Zmluva o pristipeni by mala ako bezpecnostné opatrenie
obsahovat’ aj Specificki zaruku. Téato zéaruka, ktord sa uz dohodla v rokovaniach s
Bulharskom, by sa mala rozsirit' aj na Rumunsko. Komisii by umoznila odporucat Rade
kedykol'vek pred vstupom Zmluvy o pristupeni do platnosti odlozit' predpokladany datum
pristapenia Bulharska a Rumunska o jeden rok na januéar 2008, ak ma jasny dokaz o existencii
zdvazného rizika, Ze Bulharsko alebo Rumunsko budu preukazatel'ne nepripravené plnit
poziadavky ¢lenstva k 1. janudru 2007 vo viacerych ddlezitych oblastiach.

Az do pristipenia bude Unia pomahat Bulharsku a Rumunsku v pripravach na &lenstvo
prostrednictvom predvstupovej stratégie. T4 zahfiia aj vyraznll finanéni pomoc na podporu
oboch krajin pri uskutocneni zostavajicich krokov potrebnych na Uplné splnenie kritérii
pristipenia.

2.3. Po vstupe do Unie

Proces podstatného posilnenia spravnej a justicnej kapacity bude musiet’ pokraovat’ aj po
vstupe Bulharska a Rumunska do Unie. Komisia preto navrhuje spristupnit’ $pecidlnu
prechodnll nastroj na budovanie institiicii. V tomto kontexte sa aj nad’alej budi pouzivat
urcité nastroje financované Spolocenstvom, ako napr. twinning, ktoré uz dokazali svoju
uspesnost’.

V stlade so Zmluvou o EU neprijmi Bulharsko a Rumunsko euro ihned’ po pristipeni.
Podobne aj v suvislosti s uplatiiovanim Schengenského acquis dojde k zruSeniu kontrol na
vnutornych hraniciach az nejaky Cas po pristipeni a bude sa o lom rozhodovat’ pre kazdy
novy Clensky $tat osobitne po splneni Schengenského acquis.
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Bulharsko a Rumunsko budu musiet’ poziadat’ o pridruzenie k Europskemu hospodarskemu
priestoru (EHP) a do EHP by mali vstlpit’ v rovnakom ¢ase ako do EU. DalSie medzinarodné
dohody bude treba v dosledku rozsirenia upravit’ ihned’ po podpisani Zmluvy o pristipeni.

2.4. Zavery

Tohtoro¢né pravidelné spravy ukazuji, Ze Bulharsko a Rumunsko urobili d’al§i pokrok v
implementacii kodanskych kritérii. Bulharsko a Rumunsko splaju politické kritéria.
Vzhl'adom na pokrok dosiahnuty v oboch krajinach, na zaznam o implementacii ich zavézkov
a vzhladom na postup ich pripravnej prace Komisia ocakava, ze tieto krajiny splnia
ekonomické kritéria a kritérid acquis a budu pripravené na ¢lenstvo do 1. januara 2007.

Komisia sa bude maximalne snazit’ splnit’ ciel Eurdpskej rady doviest’ v r. 2004 rokovania s
Bulharskom a Rumunskom podla stupiia pripravenosti do tuspeSné¢ho zaveru s cielom
podpisat’ Zmluvu o pristipeni ¢o mozno najskor v r. 2005.

3. CHORVATSKO
3.1. Predvstupova stratégia

V juni 2004 dosla Europska rada v Bruseli k zaveru, ze Chorvatsko je kandidatska krajina, s
ktorou sa rokovania o pristiipeni za¢nl zaciatkom roka 2005, a poziadala Komisiu pripravit
pre Chorvatsko predvstupovu stratégiu. Komisia je toho nazoru, Zze na Chorvatsko by sa mala
rozs$irit’ posilnena predvstupova stratégia pre kandidatske krajiny, o ktorej rozhodla Europska
rada v decembri 1997 v Luxemburgu. Prvky tejto stratégie su uvedené nizsie.

Revizny proces zamerany na hodnotenie postupu kandidatskych krajin k ¢lenstvu sa zacne
uplatiovat’ na Chorvatsko od r. 2005. To bude znamenat, ze Komisia zacne vydavat
pravidelné spravy o Chorvatsku od jesene 2005. V kontexte procesu stabilizacie a asocidcie
Komisia uz navrhla eurdpske partnerstvo na zaklade nélezov jej stanoviska k Zziadosti
Chorvatska o ¢lenstvo. Tymto dokumentom sa budu riadit’ pripravy Chorvatska.

Chorvatsko by ako kandidatska krajina mala profitovat’ zo vSetkych troch predvstupovych
finan¢nych nastrojov: Phare na budovanie institucii a hospodarsku a socialnu kohéziu, ISPA
na zivotné prostredie a dopravu a SAPARD na rozvoj vidieka. Komisia navrhne zmeny a
doplnenia nariadeni pre tieto tri predvstupové nastroje, aby rozsirila ich rozsah na Chorvatsko
od 1. januara 2005. Vzhladom na potreby adekvatnej pripravy Chorvatska na pristupenie
Komisia odportca pridelit’ Chorvatsku 105 milionov EUR v r. 2005 (80 milionov EUR na
Phare a 25 milionov EUR na ISPA) a 140 milionov EUR v r. 2006 (80 milionov EUR na
Phare, 35 miliébnov EUR na ISPA a 25 milionov EUR na SAPARD). Tieto sumy budu
financované z predvstupovych fondov, ktoré st k dispozicii pod ndzvom 7 beznych
financnych perspektiv. Komisia navrhla Rade vytvorit novy predvstupovy ndstroj (IPA)
zalozeny na stcasnych predvstupovych nastrojoch Phare, ISPA a SAPARD, z ktorého by
Chorvatsko profitovalo od r. 2007. O suméach pridelovanych Chorvatsku od r. 2007 sa bude
rozhodovat v kontexte d’alSej finan¢nej perspektivy.

Stabilizacnd a asocia¢nd dohoda (SAA) podpisanad s Chorvatskom v oktdbri 2001 sa teraz
ratifikuje. Na implementaciu obchodnych aspektov SAA vstapila v marci 2002 do platnosti
predbeznéd dohoda. Bude zaloZena Stabiliza¢né a asocia¢nd rada, vybor a podvybory. Komisia
navrhuje, aby sa Struktury SAA pouzivali nielen na pokrytie otdzok stvisiacich s
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implementéaciou dohody, ale aby sluzili aj ako foéra na vysvetlovanie acquis a kontrolu
postupu Chorvatska v harmonizécii acquis v sulade so zdvézkami prijatymi na rokovaniach.

Ramcova zmluva umoznujuca Chorvatsku zucastnovat sa v programoch a agenturach
Spolocenstva by mala vstapit’ do platnosti v prvej polovine r. 2005 po ratifikacii institiciami
EU a Chorvatskom. Finanény vklad Chorvatska do kazdého programu mozno Eiastoéne
financovat’ z Phare.

Okrem vysSie uvedenych prvkov na posilnenie predvstupovej stratégie je Komisia toho
nazoru, ze lepsi politicky dialég s Chorvatskom by mohol pokracovat’ tak, aby sa zaoberal
otazkami zdoraznenymi v stanovisku. Tieto otazky zahfnaji vztahy s Medzinarodnym
trestnym tribundlom pre byvalu Juhoslaviu, prava narodnostnych mensin, navrat utecencov,
reformu sudnictva, regionalnu spolupracu a boj proti korupcii. Chorvatsko potrebuje najméa
zostat’ zaviazané k regionalnej spolupraci v rdmeci stabilizaného a asociacného procesu pre
Staty zapadného Balkanu. Komisia bude starostlivo monitorovat’ tieto otazky na pravidelnych
stretnutiach s chorvatskymi organmi a priebezne o nich informovat’ Radu.

3.2. Rokovaci ramec

V juni 2004 Eurdpska rada v Bruseli rozhodla, ze “skor, nez sa zacnu rokovania s
Chorvatskom, Rada dohodne vSeobecny rokovaci rdmec s plnym zohl'adnenim skusenosti z
piateho procesu rozsirenia”. Komisia navrhuje, aby bol rdmec postaveny na nasledujucich
principoch:

e Rokovania s Chorvatskom by sa mali riadit’ podmienkami pristipenia definovanymi na
kodanskom zasadani Eurdpskej rady v r. 1993. Tieto podmienky st adekvatnymi nastrojmi
na meranie pripravenosti kandidatskej krajiny plnit’ povinnosti ¢lenstva a zabezpecuju
jasné riadenie reformného procesu.

e Postup rokovani bude uplne zavisiet od udrzatelnosti politickych reforiem a plnenia
povinnosti Chorvatskom v suvislosti s regiondlnou spolupracou s ostatnymi krajinami
byvalej Juhoslavie a d’alSich suvisiacich medzindrodnych povinnosti, ako je napr.
spolupraca s ICTY.

e V sulade so Zmluvou o Eurdpskej Unii a eurdpskou ustavou bude Komisia odporacat’
odlozenie rokovani v pripade zdvazného a neustaleho poruSovania principov slobody,
demokracie, reSpektovania l'udskych prav a zakladnych slobod a pravidla zédkona, na
ktorych je zalozenia Unia. Rada by mala byt schopna rozhodnit o tomto odportéani
kvalifikovanou vacsinou ¢lenskych Statov.

e Rokovania sa budu viest’ na principe vlastnych zasluh. Akékol'vek prechodné opatrenia by
mali byt ¢asovo i rozsahovo obmedzené a nemali by vyrazne ovplyvilovat’ hospodarsku
sut’az alebo fungovanie vnaitorného trhu.

e Okamzite po oficidlnom otvoreni rokovani o pristipeni s Chorvatskom zorganizuje
Komisia oficidlny proces skimania acquis, tzv. screening, aby ho vysvetlila chorvatskym
organom a ziskala predbezné ndznaky o otdzkach, ktoré zrejme vyvstant v rokovaniach.

e Po screeningu kapitoly bude Komisia na zéklade svojho neddvneho stanoviska k
Chorvatsku odporucat’ otvorenie rokovani za predpokladu, ze Chorvatsko bude dostato¢ne
pripraveng.
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Tempo rokovani bude urcovat’ spravna transpozicia a implementacia acquis Chorvatskom
vratane efektivneho a ucinného uplatiiovania prostrednictvom vhodnych spravnych a
sudnych Struktur.

Komisia navrhne Rade kritéria pre predbezné uzavretie kazdej kapitoly pred otvorenim
rokovani podla tejto kapitoly. Tieto kritérid by sa mohli vztahovat na harmonizaciu
zékonov alebo na uspokojivy zadznam uspechov a netspechov v implementacii. Tento
pristup sa ukazal ako GspeSny predovSetkym v kapitole o hospodarskej stit'azi.

Postup rokovani bude zavisiet' od toho, ako bude Chorvéatsko plnit’ svoje zavizky podla
stabilizacnej a asociacnej dohody, najmi tie, ktoré odzrkadl'uju poziadavky podla acquis
napriklad v oblasti hospodarskej sutaze. Akykol'vek takyto zdvdzok musi byt uplne
splneny skor, nez mozno kapitolu predbezne uzavriet’.

Komisia bude starostlivo monitorovat’ postup Chorvatska k pristipeniu pomocou vsetkych
dostupnych nastrojov.

ZAVERY A ODPORUCANIA
zaklade uvedeného su zavery a odporucania Komisie takéto:

Tohtoro¢né pravidelné spravy ukazuju, Ze Bulharsko a Rumunsko urobili za posledny
rok d’al$i pokrok v implementacii kritérii pristipenia.

Bulharsko a Rumunsko spiiiaju politické kritéria. Pamétajuc na pokrok dosiahnuty
tymito krajinami, zdznam tuspechov a neuspechov v implementacii ich zaviazkov a
vzhl'adom na ich postupujiicu pripravni pracu Komisia ocakava, Ze tieto krajiny splnia
ekonomické kritéria a kritéria acquis a budu pripravené na ¢lenstvo do januara 2007.

Komisia sa bude maximalne snazit’ splnit’ ciel’ Europskej rady doviest’ rokovania s
Bulharskom a Rumunskom v r. 2004 k uspesnému zaveru na zaklade vlastnych zéasluh
s cielom podpisat’ Zmluvu o pristipeni ¢o mozno najskor v r. 2005.

Pravidelné spravy poukazuji na viacero oblasti, kde treba urobit’ d’alSie upravy v
kontexte politickych a hospodarskych kritérii a vo vzt'ahu k prijatiu, implementacii a
uplatiiovaniu acquis. Treba ich razne dodrziavat, aby sa identifikované nedostatky
napravili eSte pred pristipenim. Na analyzu pokroku a ul'ahcenie tispesného Clenstva v
Europskej tnii bude Komisia vykonavat dokonalejSie monitorovanie a pravidelne
informovat’ Radu. Komisia bude od novembra 2005 kazdoro¢ne vydavat’ komplexné
spravy z monitorovania pre Radu a Europsky parlament. Komisia je toho nazoru, ze
do Zmluvy o pristapeni treba zaviest’ Specifické¢ zaruky, ktoré by Komisii umoznili
odporucit’ Rade odlozit’ datum pristipenia Bulharska alebo Rumunska o jeden rok na
januar 2008, ak existuje jasny dokaz o zavaznom riziku, Ze Bulharsko alebo
Rumunsko budu preukéazatel'ne nepripravené plnit’ poziadavky ¢lenstva do 1. januara
2007 vo viacerych dolezitych oblastiach.

Komisia odporuca rozsirit’ posilnent predvstupovu stratégiu pre kandidatske krajiny, o
ktorej rozhodla Eurdpska rada v decembri 1997 v Luxemburgu, aj na Chorvatsko tak,
ako sa uvadza vyssie.
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Komisia pripomina, ze Europska rada rozhodla zacat' rokovania s Chorvatskom
zaciatkom roka 2005, a navrhuje, aby bol v tomto zmysle dokonceny aj rokovaci
ramec pre Chorvatsko na zaklade principov na¢rtnutych v tomto dokumente.
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ANNEX: CONCLUSIONS OF THE REGULAR REPORTS ON BULGARIA AND ROMANIA
Bulgaria

Since the Commission concluded in its 1997 Opinion that Bulgaria fulfilled the political
criteria, the country has further consolidated and deepened the stability of its institutions
guaranteeing democracy, the rule of law, human rights and respect for and protection of
minorities. This trend has been confirmed over the past year. Bulgaria continues to fulfil the
political criteria.

Tangible progress was made in public administration reform with the adoption of
amendments to the Civil service law. The specific structures for co-ordinating European
integration continue to function well, and in view of Bulgaria’s aim of building a qualified
and efficient civil service by the time of accession this progress needs to spread throughout
the public administration. Also, interdepartmental coordination should improve. Attention
should be given to the legal framework for local and regional administration, which will play
an important role in the implementation of the acquis.

Building on important reforms of the judiciary system achieved in recent years, there have
been positive developments with regard to the recruitment and appointment of judges. Still,
certain key parts of the reform of the judiciary remain to be adopted. The complexity and
efficiency of the penal structures, in particular in the pre-trial phase, is a matter of concern.
Strong efforts will be necessary to foster Bulgaria’s capacity to prosecute organised crime and
corruption, which involves further reforms in the structures of the judiciary and of the police.

Bulgaria has implemented several measures in the fight against corruption, but it remains a
problem. Renewed efforts are needed, including tackling high level corruption.

Bulgaria continues to respect human rights and fundamental freedoms. Further progress
should be pursued in specific areas to improve their implementation in practice.
Comprehensive legislation on anti-discrimination was adopted but the independent body
required by the law has not yet been established. The freedom of expression is ensured by
law. However, the legal framework regarding libel and defamation by journalists needs to be
revised. Efforts to address inadequate living conditions in certain prisons and problems of ill-
treatment in custody need to be sustained. Trafficking in human beings is a serious problem
and needs to be addressed. A new law on public health should address most of the issues
related to the placement of mentally disabled people. The structures responsible for child
welfare and their co-ordination with the relevant ministries need to be reinforced.

Efforts have been made in the past years to develop a framework to tackle the problems faced
by minorities, but the situation on the ground has not evolved much. Sustained efforts
including allocation of appropriate financial resources will be necessary to effectively
implement the intentions and to combat in particular anti-Roma prejudice.

The 1997 Opinion already acknowledged the substantial reform efforts undertaken by the
Bulgarian authorities to transform their economy. Since the Opinion economic structure and
performance have significantly improved. Macroeconomic stability has been achieved soon
after the Opinion, profound economic reforms have been carried out over the entire period
while the Bulgarian authorities’ commitment to the economic requirements of EU accession
has been sustained.
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Hence, it is concluded that Bulgaria is a functioning market economy. The continuation of its
current reform path should enable Bulgaria to cope with competitive pressure and market
forces within the Union.

Improvements can be made in sustaining macroeconomic stability and in deepening structural
reforms. The current account deficit has widened substantially in 2003 and could, if
continuing, warrant a further policy response. The business environment, in particular the
efficiency of the administrative and judicial system as well as regulatory procedures, should
be further improved to increase Bulgaria’s attractiveness for investment. In spite of significant
achievements, privatisation still needs to be completed. While the legal framework is largely
in place, the actual restructuring and liberalisation of the network industries need to progress
further in order to enhance competition and efficiency. The ongoing reduction in
unemployment should be further supported by reducing rigidities in labour market regulation.

Since the Opinion, Bulgaria has made good progress in adopting the acquis and more
recently, has also made progress in gradually building up the administrative capacity to
implement and effectively enforce the acquis.

Over the past year, Bulgaria has made further progress in the vast majority of the chapters of
the acquis and is on track to complete the required legislative transposition before the planned
date of accession if the current pace of progress is maintained.

Overall, Bulgaria has now achieved a reasonable degree of alignment with the acquis in the
large majority of areas. It is also on track in developing adequate administrative capacity to
implement the acquis in a considerable number of fields. Bulgaria has established most of the
necessary institutional structures. Nevertheless, in some sectors, further efforts and resources
are required to strengthen the capacities of these institutions and to ensure their effective
functioning. In order to cover the remaining gaps, due attention should be given to the full and
timely implementation of the strategies and action plans for the reinforcement of
administrative capacity already approved in these areas.

In the field of internal market, Bulgaria has continued to make progress in most areas as
regards the free movement of goods in terms of transposition of the acquis and the
development of the administrative capacity. However, further efforts are required to develop
the administrative capacity to implement the acquis on industrial products and as regards
foodstuff and food safety. Mutual recognition clauses are still to be introduced into the
Bulgarian legislation falling under the non-harmonised areas. Alignment of the legislation on
public procurement needs to be completed. As regards free movement of persons, some
progress was made in the field of mutual recognition of professional qualifications but work is
still needed on the framework legislation for mutual recognition and with regard to the future
co-ordination of social security systems. As regard the right for establishment and the freedom
to provide services, efforts are required to unequivocally eliminate the remaining restrictions
and discriminatory measures on foreigners despite some corrective actions. As regard
financial services, major parts of the acquis on insurance remain to be transposed. In the area
of free movement of capital, Bulgaria still has to adopt legislation on capital movements and
payment systems. Efforts to improve the framework in the fight against money laundering
should be maintained.

As regards company law, particular attention should be paid to the effective enforcement of
industrial and intellectual property rights, in particular through strengthening border controls
and improving co-ordination between the law enforcement bodies. In the area of competition,
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Bulgarian has further updated its legislative framework and further strengthened its
administrative capacity. Sustained efforts are required in order to continue to improve the
quality of its State aid enforcement.

Regarding agriculture, Bulgaria has continued to make good progress in the transposition
process. Further strengthening of administrative structures has been noted. However,
significant work is still needed in the veterinary field and in the setting up of the paying
agency and IACS. With regard to fisheries, legal alignment has taken place according to
schedule. However, further progress has to be made regarding the administrative and
technical capacity for inspection and control.

As regard transport, Bulgaria has made steady progress in transposing the acquis in most
sectors, however administrative capacity should be further strengthened. Further efforts are
needed to align the inland waterway legislation. Particular attention should be devoted to
improving the maritime safety record and to the building up and reinforcement of the
necessary capacities and structures for Port State and Flag State control.

In the area of taxation, Bulgaria’s indirect legislation is to a significant extent aligned with the
acquis, notably as far as VAT is concerned. Further transposition is required as regards excise
duties and direct taxation. Efforts should continue as concerns specifically interconnectivity
with EU systems.

On social policy and employment, progress has continued in alignment with the acquis.
Further efforts for the effective implementation of the transposed legislation need to be
undertaken in particular in the areas of labour law, occupational safety and health, public
health, anti-discrimination as well as equal opportunities for women and men. Administrative
capacity needs to be strengthened, inter alia with regard to ESF management and
implementation.

Regarding energy, Bulgaria is making good progress in its legislative alignment and in its
preparation to the internal energy market. The restructuring and privatisation of the energy
sector is progressing well but particular efforts are still needed to improve energy efficiency
and the use of renewable energy. Bulgaria must continue to respect its commitments on
nuclear safety, notably as regards closure commitments for certain units of the Kozloduy
nuclear power plant, and to ensure a high level of nuclear safety in its installations.

Although a reasonable degree of alignment with acquis in the telecommunications has been
reached, Bulgaria needs to adopt further implementing legislation and ensure that the
regulatory body is strengthened.

Concerning regional policy and co-ordination of structural instruments, Bulgaria has made
progress notably with regard to establishing the legal framework and designating institutional
structures. However, considerable efforts are still needed to improve the administrative
capacity in key Ministries and improving the capacity of other relevant bodies, such as the
intermediate bodies, and other relevant players both at central and regional level. Priority
must also be given to the setting up of efficient and integrated monitoring and evaluation
systems as well as to further improving the financial management and control systems.
Attention must be paid to observance of an ambitious planning schedule for the National
Development Plan and to the full involvement of relevant partner organisations in this
process.
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With regard to the environment, Bulgaria has achieved a reasonable degree of alignment with
the acquis and the necessary administrative structures are in place. However, further
strengthening of the enforcement authorities notably at regional and local level is required as
well as the provision of adequate financial resources for State and private sector investment.

In the area of consumer and health protection, a reasonable degree of alignment with the
acquis has been reached in the area of safety related measures. However, further alignment is
particularly needed with regard to the non-safety related measures and Bulgaria should ensure
that the administrative structures in place can effectively enforce legislation and carry out
market surveillance activities.

In the area of justice and home affairs, further good progress could be noted as regards the
management of the future external borders. However, significant further efforts are needed to
strengthen the law enforcement capacity and policy formulation in order to step up the fight
against organised crime and corruption. Bulgaria needs to press ahead and dedicate adequate
resources to fundamental reforms of the police and of the judiciary, including the reform of
the pre-trial phase and the implementation of the strategies against crime. Overall, the full and
timely implementation of the main strategies and action plans in the area of justice and home
affairs, together with the entry into force-of the planned amendments to the legislation on the
penal procedure, legal aid, asylum, mediation and forfeiture of criminal assets should address
the bulk of the issues covered in this chapter.

Regarding customs, Bulgaria has achieved a high degree of legislative alignment and has
improved its administrative capacity. Efforts should continue in the IT area as well as to
further improve revenue-collection and controls.

Further progress has been made in strengthening financial control in Bulgaria. More effort is
needed to ensure the protection of the EC financial interests and of the euro against
counterfeiting, as to well as to further strengthening the administrative capacity to implement
sound financial control systems.

Overall, the capacity of the law enforcement and regulatory bodies to ensure a level playing
field within the internal market through effective implementation and enforcement of the
acquis must be enhanced. The continued reinforcement of the judicial system and
administrative structures in certain areas will require particular attention, notably as regards
public procurement, competition and justice and home affairs. Bulgaria should devote more
efforts and financial resources to make the necessary investments to apply the acquis, notably
in agriculture (in particular in the veterinary field), transport and environment. Continued
efforts are required to establish the necessary administrative capacity to ensure the sound and
efficient management of EU funds, notably the Structural Funds.

In the accession negotiations, all 31 chapters have been provisionally closed. The
commitments made in the negotiations are with a view to accession in 2007. Bulgaria is
generally meeting the commitments that it has made during the negotiations although delays
have been noted in specific areas.

Bearing in mind the progress achieved since the Opinion, the level of alignment and
administrative capacity that Bulgaria has achieved at this point in time and its track record in
implementing the commitments that it has made in the negotiations, and taking into account
their preparatory work in progress, the Commission expects Bulgaria to assume the
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obligations of membership in accordance with the envisaged timeframe. In the period leading
up to accession, Bulgaria needs to continue its preparations, in line with the commitments it
has made in the accession negotiations.

Romania

Since the Commission concluded in its 1997 Opinion that Romania fulfilled the political
criteria, the country has further consolidated and deepened the stability of its institutions
guaranteeing democracy, the rule of law, human rights and respect for and protection of
minorities. This trend has accelerated over the past year. Romania continues to fulfil the
political criteria.

Progress was made to address the need for administrative and judicial reforms. A public
administration reform strategy was launched in May 2004, covering the area of civil service
reform, decentralisation and deconcentration, and policy co-ordination. A positive start was
made to the reform of the civil service. The establishment of the Chancellery of the Prime
Minister should help to improve policy coordination and consistency. The use of emergency
ordinances was restricted to “extraordinary circumstances”, but this has not yet led to a
decrease of their use. The laws on the freedom of information and transparency in the
legislative process should still be fully implemented. The revision of the Constitution in
October 2003 contributed to streamlining the parliamentary process by giving both chambers
primary responsibility for different types of legislation. Efforts to improve the policy-making
and legislative process should continue. Further efforts are also needed to strengthen local and
regional governance with a view to ensuring proper implementation of the acquis at those
levels.

The management of court cases and the quality of judgments needs to improve. Official
surveys confirm the possibility for the executive to influence the outcome of judicial
proceedings. However, organisational and legislative changes introduced in Romania’s
judicial system should help to make it more independent and efficient. Their implementation
on the ground is a matter of priority.

Corruption in Romania continues to be serious and widespread. Romania’s anti-corruption
legislation is generally well developed, but its ability to curb corruption will depend on the
effective implementation of the law. In particular, additional efforts are required to ensure the
independence, effectiveness and accountability of the National Anti-Corruption Prosecution
Office. It should concentrate its resources on investigating high-level corruption.

Romania continues to respect human rights and fundamental freedoms and has made further
progress in several areas. The introduction of national standards for child protection services
and of strict rules on inter-country adoption, which appear to be in line with the UN
Convention on the rights of the child, should further improve the protection of children’s
rights. As regards freedom of expression, the legal situation of journalists has improved but
the economic situation of many mass media organisations remains precarious and further
efforts are necessary to guarantee media independence. Although the restitution of
agricultural land is almost completed, a more speedy and transparent approach is needed to
further the restitution of buildings and religious property. Efforts to address the problems of
ill-treatment in custody, trafficking in human beings and prison overcrowding should be
sustained.
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The Roma Strategy, which is explicitly aimed at addressing discrimination, is being
implemented but de facto discrimination against the Roma minority remains widespread. The
support for an inclusive approach to education is a positive development. The same
encouraging trend has been noted in health care and employment.

The 1997 Opinion already acknowledged the substantial reform efforts undertaken by the
Romanian authorities to transform their economy. Since the Opinion economic structure and
performance have significantly improved. Macroeconomic stability has been achieved,
profound economic reforms have been carried out while the Romanian authorities’
commitment to the economic requirements of EU accession has been sustained.

Hence, it is concluded that Romania complies with the criterion of being a functioning market
economy. Vigorous implementation of its structural reform programme should enable
Romania to cope with competitive pressure and market forces within the Union.

Improvements can be made in sustaining macroeconomic stability and in deepening structural
reforms. Priority should be given to preserve the momentum in disinflation and safeguard the
sustainability of the external position by maintaining a prudent policy mix and by further
reducing the deficit of the broader public sector. To achieve this, significant improvements in
enforcing financial discipline, continuous adjustments of energy prices towards cost recovery
levels and improved financial performance of public enterprises are vital. Fiscal sustainability
needs to be strengthened by advancing expenditure reform and further improving tax
compliance. The privatisation process should be accomplished, post-privatisation disputes be
settled and non-viable enterprises more actively dismantled. In key sectors, such as energy,
mining and transport, perseverance in restructuring and a more manifest strive for
privatisation should go hand in hand. Substantial progress in the functioning of the judiciary
and the public administration, including an even and predictable application of law, is
required to create an enabling business environment with a level playing field.

Since the opinion, Romania has made good progress in adopting the acquis and more
recently, has also made progress in gradually building up the administrative capacity to
implement and effectively enforce the acquis.

Over the past year, Romania has made further progress in the vast majority of the chapters of
the acquis and is on track to complete the required legislative transposition before the planned
date of accession if the current pace of progress is maintained.

Overall, alignment with the acquis has reached a fair level in the large majority of areas. The
administrative capacity has been strengthened in the majority of areas but there is still room
for improvement since not all the necessary institutions are yet in place. In order to cover the
remaining gaps, due attention should be given to the full and timely implementation of the
strategies and action plans for the reinforcement of administrative capacity already approved
in these areas.

In the area of internal market, Romania has continued to make progress with the transposition
of legislation in the field of the free movement of goods. However, transposition of the public
procurement legislation must be completed. In addition, practices which put Romania’s
commitment to open and transparent procurement procedures into question should be
discontinued. Legislation has been further aligned in the area of free movement of persons, in
particular as regards mutual recognition of professional qualifications and free movement of
workers. Alignment needs to be completed as regards citizens’ rights and administrative and
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training capacities should be enhanced in general. In particular in the field of financial
services, Romania achieved substantial progress in freedom to provide services. Romania
should continue to pay attention to the removal of identified barriers against the right of
establishment and the freedom to provide services and to the development of the insurance
and financial securities markets. While alignment with the acquis on free movement of capital
has further improved, outstanding restrictions to capital movements and payments should be
removed and the enforcement record of the National Office for the Prevention and Control of
Money Laundering needs to be improved.

Romania has continued to make progress in transposing the company law acquis as such and
the acquis concerning the protection of intellectual and industrial property rights. However,
the level of enforcement of such rights has not kept pace with this. Romania’s legislative
alignment on accounting and auditing should be completed. While the Romanian competition
legislation is broadly in line with EC anti-trust rules, current proposals needed to complete
alignment of the state aid legislation are being prepared. The enforcement record of the
Romanian competition authority still needs to be considerably improved in state aid matters.
Recent efforts in this respect need to be stepped up. Romania needs to ensure that
restructuring aid given to steel companies is in line with the Europe Agreement.

Romania made significant progress to further transpose the agricultural, veterinary and
phytosanitary acquis and has strengthened its administrative capacity. However, overall
administrative and enforcement capacities should be further enhanced. Particular attention
should be paid to reinforcing the SAPARD Agency and to establishing the necessary elements
of a functioning IACS. Upgrading plans for non-complaint establishments in the veterinary
sector should be introduced with no delay. Steady progress has taken place in the fisheries
sector in terms of alignment and administrative capacity. However, sustained efforts are
needed to recruit sufficient staff in the Fisheries Inspectorate and provide it with adequate
inspection tools. The fishing database should be established.

Romania has continued to make progress with the transposition of the transport acquis and
building up the administrative structures in the areas of road, rail and aviation transport.
Alignment is fairly advanced in the maritime sector. The technical state of the inland
waterway fleet should be improved.

Romania has made some progress in aligning with the acquis on taxation and particular
attention should now be paid to completing alignment and strengthening administrative
capacity. Transposition of the acquis on social policy and employment has continued. Future
efforts should focus on completing legislative alignment in the area of labour law and on
strengthening the Labour Inspectorate to ensure proper implementation in the area of health
and safety at work. Due attention should be paid to the promotion of social dialogue and to
the improvement of the health status of the population, which is well below the EU average.
Administrative capacity with regards to ESF management should be strengthened as a matter
of priority. Legislative progress in the energy sector should be matched by full
implementation and increased administrative capacity, in particular with regard to the internal
energy market structures. The restructuring of energy markets process needs to be completed.

Romania has performed steady progress as far as industrial policy is concerned, but the key
challenge is its implementation as structural weaknesses limit the capacity for enforcement.
Transparency of the privatisation process should be fully ensured. Progress has continued in
the area of ftelecommunications with liberalising the telecommunications market and
completing the transposition of the acquis.
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As regards regional policy and co-ordination of structural instruments, progress has been
made in preparing for the implementation of structural policies with the designation of the
Managing and Paying Authorities and establishing their tasks and adoption of the 2004-2006
National Development Plan. Efforts need to be continued to bring the administrative capacity
up to the level required in order for Romania to reap full benefits of the structural instruments.
Environment is an area where Romania has achieved a good level of alignment with the
acquis in most of the sectors, whereas implementation is, in general, still lagging behind.
Further transposition should concentrate on completing the alignment in the areas of
horizontal legislation, air quality, waste management, water quality, nature protection and a
number of other sectors. Implementation of the transposed acquis remains a key challenge
and, therefore, requires enhanced efforts. It is of utmost importance that the environmental
administration at all levels obtains sufficient resources in order to cope with the increasing
recruitment, training and equipment needs. Strategic planning, adequate investment and
financing plans also have to remain in the focus of the public services in the field of
environment.

Legislative alignment on consumer and health protection is well on track and Romania has
made good progress as regards improvement of administrative capacity and the general co-
ordination of market surveillance activities. These efforts should be maintained and consumer
movement should be strengthened.

Legislative progress has been made in many areas of justice and home affairs and especially
so in migration, asylum and judicial co-operation in civil and criminal matters. However,
implementation capacity should be significantly strengthened in almost all areas, as should
inter-agency co-operation. Many agencies and institutions involved in law enforcement are
still affected by staff shortages, which will also require enhanced training capacity. The
independence of the judiciary must be ensured on the ground. As regards the fight against
corruption, implementation capacity should also be significantly strengthened and the existing
legislation should be rigorously enforced. Romania should implement its current plans to fully
address the above issues of concern and in particular increase its administrative capacity in
the relevant institutions, implement an effective reform of the judicial system, recruits and
train the necessary staff and take measures that have a significant impact on corruption.

Limited progress has been made in the area of customs and legislative alignment should be
completed. Internal co-ordination improved. Furthermore, any customs duties and charges
having equivalent effect with regard to export and import to and from the Community will
have to be abolished. Romania has pursued its efforts in the financial control area. However,
the legislative framework should be completed in the area of external audit and protection of
the Communities’ financial interests. Administrative capacity should be strengthened to
implement sound financial system.

In a number of important sectors, the overall capacity of the public administration to
implement and enforce the newly adopted legislation should be enhanced. Romania has
started to address this issue through the comprehensive reform of its public administration.
These concerns extend beyond the adoption of the acquis and also apply to the management
of EU financial assistance. Furthermore, there are a number of areas where further efforts will
be needed to complete the work, in particular as regards company law, competition policy,
environment and justice and home affairs, customs and financial control.
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In the accession negotiations, 27 chapters have been provisionally closed. Romania is
generally meeting the commitments that it has made during the negotiations, although delays
have been noted in specific areas.

Bearing in mind the progress achieved since the Opinion, the level of alignment and
administrative capacity that Romania has achieved at this point in time and its track record in
implementing the commitments that it has made in the negotiations, and taking into account
their preparatory work in progress, the Commission expects Romania to assume the
obligations of membership in accordance with the envisaged timeframe. In the period leading
up to accession, Romania needs to continue its preparations, in line with the commitments it
has made in the accession negotiations.
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