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DECISAO N.° 1364/2006/CE DO PARLAMENTO EUROPEU E DO CONSELHO
de 6 de Setembro de 2006

que estabelece orientacdes para as redes transeuropeias de energia e revoga a Decisio 96/391/CE
e a Decisdo n. 1229/2003/CE

O PARLAMENTO EUROPEU E O CONSELHO DA UNIAO EUROPEIA,

Tendo em conta o Tratado que institui a Comunidade Europeia,
nomeadamente o artigo 156.°,

Tendo em conta a proposta da Comissdo,

Tendo em conta o parecer do Comité Econdémico e Social
Europeu (7),

Apbs consulta ao Comité das Regides,
Deliberando nos termos do artigo 251.° do Tratado (),
Considerando o seguinte:

(1)  Apds a aprovagdo da Decisio n.° 1229/2003/CE do
Parlamento Europeu e do Conselho, de 26 de Junho
de 2003, que estabelece um conjunto de orientagdes
respeitantes  as redes transeuropeias no sector da
energia (%), surgiu a necessidade de integrar plenamente
os novos Estados-Membros e os paises aderentes e candi-
datos nestas orientacdes e de proceder a uma adaptacio
das mesmas a nova politica de proximidade da Unido
Europeia, conforme adequado.

(2)  As prioridades das redes transeuropeias de energia
resultam da criacio de um mercado interno da energia
mais aberto e concorrencial, na sequéncia da aplicacdo
da Directiva 2003/54/CE do Parlamento Europeu e do
Conselho, de 26 de Junho de 2003, que estabelece regras
comuns para o mercado interno da electricidade (%), e da
Directiva 2003/55/CE do Parlamento Europeu e do
Conselho, de 26 de Junho de 2003, que estabelece regras
comuns para o mercado interno de gds natural (). Estas
prioridades ddo seguimento as conclusdes do Conselho
Europeu de Estocolmo de 23 e 24 de Marco de 2001
sobre o desenvolvimento das infra-estruturas necessarias
ao funcionamento do mercado da energia. Deverdo ser
envidados esforgos especiais para alcancar o objectivo de
aumento da utilizacdo de fontes de energia renovaveis,
como um contributo para a promogdo de uma politica
de desenvolvimento sustentdvel. Todavia, tal objectivo
devera ser conseguido sem provocar perturbagdes exces-

(") JO C 241 de 28.9.2004, p. 17.

(?) Parecer do Parlamento Europeu de 7 de Junho de 2005 (JO C 124 E
de 25.5.2006, p. 68), posi¢do comum do Conselho de 1 de Dezembro
de 2005 (JO C 80 E de 4.4.2006, p. 1), posi¢dio do Parlamento
Europeu de 4 de Abril de 2006 (ainda nio publicada no Jornal
Oficial) e decisio do Conselho de 24 de Julho de 2006.

() JOL 176 de 15.7.2003, p. 11.

() JO L 176 de 15.7.2003, p. 37. Directiva alterada pela Direc-
tiva 2004/85/CE do Conselho (JO L 236 de 7.7.2004, p. 10).

() JOL 176 de 15.7.2003, p. 57.

sivas do equilibrio normal do mercado. Devem igual-
mente ser tidos em devida consideracdo os objectivos da
politica comunitdria de transportes e, especificamente, a
possibilidade de reduzir o trifego rodovidrio através da
utilizagdo de gasodutos.

A presente decisio contribui para uma maior aproxi-
magdo do objectivo, acordado pelo Conselho Europeu de
Barcelona em 15 e 16 de Marco de 2002, relativo ao
nivel de interligagio de electricidade entre os Estados-
-Membros, e para melhorar assim a fiabilidade e a integri-
dade das redes e para garantir a seguranga do aprovisio-
namento e o bom funcionamento do mercado interno.

Por norma, a construgdo e a manutengdo das infra-estru-
turas do sector da energia deverdo obedecer aos princi-
pios do mercado. Tal ¢ igualmente consentineo com as
regras comuns para a realizagio do mercado interno no
sector da energia e com as regras comuns da legislagio
em matéria de concorréncia, que tém como objectivo a
criagdo de um mercado interno mais aberto e concorren-
cial no sector da energia. A ajuda financeira da Comuni-
dade para a construgdo e manutencio deverd, por conse-
guinte, continuar a ter um cardcter altamente excep-
cional, devendo tais excep¢des ser devidamente justifi-
cadas.

A constru¢do e a manutencio das infra-estruturas no
sector da energia deverdo assegurar o funcionamento
eficaz do mercado interno da energia, tendo devida-
mente em conta os actuais procedimentos de consulta as
populagdes visadas, sem esquecer os critérios estratégicos
e, quando apropriado, os critérios de servico universal e
as obrigacdes de servigo publico.

Atendendo as potenciais sinergias entre as redes de gds
natural e as redes de olefinas, deverd ser dada a devida
importancia ao desenvolvimento e a integracdo das redes
de gases de olefinas, a fim de responder as necessidades
de consumo destes gases por parte das industrias comu-
nitdrias.
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As prioridades das redes transeuropeias de energia
resultam igualmente da importincia crescente das redes
transeuropeias de energia para a seguranga e diversifi-
cagdo do aprovisionamento energético da Comunidade,
integrando as redes energéticas dos novos Estados-
-Membros, dos paises aderentes e dos paises candidatos e
assegurando o funcionamento coordenado das redes de
energia na Europa e nos paises vizinhos, apds consulta
aos Estados-Membros envolvidos. Na realidade, os paises
vizinhos da Comunidade desempenham um papel vital
para a politica energética desta. Estes paises satisfazem a
maior parte das necessidades da Comunidade em gds
natural, sio parceiros-chave para o transito de energia
primdria para a Comunidade e tornar-se-do progressiva-
mente intervenientes mais importantes nos mercados
internos do gds e da electricidade da Comunidade.

Convém salientar, entre os projectos de redes transeuro-
peias de energia, os projectos prioritirios que sdo de
especial importancia para o funcionamento do mercado
interno da energia e para a seguranca do aprovisiona-
mento energético. Além disso, deverd ser aprovada uma
declaracdo de interesse europeu para os projectos a que
seja conferida a prioridade méxima, bem como, se for
caso disso, um reforco da coordenacio.

Para efeitos da recolha das informagdes requeridas nos
termos da presente decisio, a Comissdo e os Estados-
-Membros deverdo, na medida do possivel, utilizar as
informagdes ja disponiveis sobre os projectos declarados
de interesse europeu, a fim de evitar uma duplicagdo de
esforcos. Tais informagdes podem, por exemplo, ja estar
disponiveis no contexto do Regulamento (CE)
n.° 223695 do Conselho, de 18 de Setembro de 1995,
que determina as regras gerais para a concessdo de apoio
financeiro comunitdrio no dominio das redes transeuro-
peias ('), no contexto de outra legislacio comunitaria
que preveja o co-financiamento de projectos relativos as
redes transeuropeias e das decisdes que aprovam
projectos individuais ao abrigo da mesma legislacdo e,
ainda, no contexto das Directivas 2003/54/CE
e 2003/55/CE.

O procedimento de identificagio de projectos de inte-
resse comum no contexto das redes transeuropeias de
energia deverd garantir a aplicacio harmoniosa do
Regulamento (CE) n. 2236/95. Este procedimento
deverd fazer uma distincio entre dois niveis: um
primeiro nivel, em que é estabelecido um ndmero
restrito de critérios para a identificagdo dos projectos, e
um segundo nivel, em que estes sdo descritos em
pormenor, designado «especificacdes».

Deverd ser dada adequada prioridade ao financiamento
ao abrigo do Regulamento (CE) n. 2236/95 de projectos
que sejam declarados de interesse europeu. Sempre que
apresentem projectos ao abrigo de outros instrumentos
financeiros comunitdrios, os Estados-Membros deverdo

(") JO L 228 de 23.9.1995, p. 1. Regulamento com a tltima redacgdo
que lhe foi dada pelo Regulamento (CE) n. 1159/2005 do Parla-
mento Europeu e do Conselho (JO L 191 de 22.7.2005, p. 16).

(12)

(13)

(14)

(15)

(16)

17)

(18)

dar particular atengdo aos projectos que sejam decla-
rados de interesse europeu.

Para a maioria dos projectos declarados de interesse
europeu, um atraso significativo verificado ou previsivel
poderd ser um atraso com uma duragdo prevista de um
a dois anos.

Dado ser provével que as especificagdes sejam sujeitas a
alteragdes, estas apenas podem ser apresentadas a titulo
indicativo. A Comissdo deverd, por conseguinte, dispor
de competéncias para a sua actualizacdo. Atendendo a
que os projectos podem ter implicagdes politicas,
ambientais e econdmicas considerdveis, afigura-se impor-
tante encontrar um equilibrio adequado entre controlo
legislativo e flexibilidade quando sdo seleccionados os
projectos que merecem o potencial apoio da Comuni-
dade.

Quando se verificar existirem dificuldades de execugdo
em projectos declarados de interesse europeu, em
secgdes desses projectos ou em grupos desses projectos,
um coordenador europeu poderd agir como facilitador
encorajando a cooperacdo entre todas as partes interes-
sadas e garantindo o adequado acompanhamento para
manter a Comunidade informada dos progressos reali-
zados. A pedido dos Estados-Membros envolvidos, os
servicos de um coordenador europeu deverdo ser igual-
mente colocados a disposigdo para outros projectos.

Os Estados-Membros deverdo ser convidados a coor-
denar a execugdo de determinados projectos, especial-
mente projectos transfronteiricos ou sec¢des de projectos
transfronteirigos.

Deverd ser criado um contexto mais favoravel ao desen-
volvimento e a construgdo das redes transeuropeias de
energia, principalmente proporcionando um estimulo
para a cooperagdo técnica entre as entidades responsi-
veis pelas redes e facilitando a aplicagdio dos procedi-
mentos de autorizagdo relativos aos projectos de redes
nos Estados-Membros, a fim de reduzir os atrasos e
mobilizar, de forma adequada, os fundos, instrumentos e
programas financeiros comunitdrios disponiveis para
projectos de redes. A Comunidade deverd apoiar as
medidas tomadas por cada Estado-Membro para alcancar
esse objectivo.

Dado que o orcamento atribuido as redes transeuropeias
de energia se destina principalmente a financiar estudos
de viabilidade, sdo os fundos estruturais, os programas e
os instrumentos financeiros comunitdrios que poderdo
possibilitar, se necessdrio, o financiamento dessas redes
de interligacdo, em especial das redes inter-regionais.

Os projectos de interesse comum, as respectivas especifi-
cagdes e os projectos prioritirios, nomeadamente os de
interesse europeu, deverdo ser identificados sem prejuizo
dos resultados da avaliacio do impacto ambiental dos
projectos e dos planos ou programas.
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(19)  As medidas necessdrias a execucdo da presente decisdo
serdo aprovadas nos termos da Decisio 1999/468/CE do
Conselho, de 28 de Junho de 1999, que fixa as regras de
exercicio das competéncias de execugdo atribuidas a
Comissao (}).

(20) A Comissdo deverd elaborar periodicamente um relatério
sobre a execugdo da presente deciso.

(21)  E provével que as informagdes que cumpre trocar com a
Comissdo ou transmitir a esta nos termos da presente
decisdo sejam, em larga medida, detidas por empresas.
Consequentemente, para obter essas informacdes, os
Estados-Membros poderdo ter que cooperar com essas
empresas.

(22) Dado que a presente decisdo abrange a mesma matéria e
tem o mesmo ambito que a Decisdo 96/391/CE do Con-
selho, de 28 de Margo de 1996, que determina um con-
junto de acgdes destinadas a criar um contexto mais
favoravel ao desenvolvimento das redes transeuropeias
no sector da energia (%), e que a Decisdo n.° 1229/2003/
|CE, estas duas decisdes devem ser revogadas,

ADOPTARAM A PRESENTE DECISAO:

Artigo 1.
Objecto

A presente decisio define a natureza e o 4mbito da accio
comunitdria no que diz respeito a defini¢do de orientagdes para
as redes transeuropeias de energia. Define também um
conjunto de orientagdes que abrangem os objectivos, as priori-
dades e as grandes linhas de ac¢do da Comunidade no dominio
das redes transeuropeias de energia. Estas orienta¢des identi-
ficam projectos de interesse comum e projectos prioritrios,
incluindo os de interesse europeu, no dominio das redes trans-
europeias de electricidade e de gds.

Artigo 2.0
Ambito de aplicagio
A presente decisdo é aplicavel:

1. Nas redes de electricidade:

a) A todas as linhas de alta tensdo, excepto as das redes de
distribui¢do, bem como as ligacdes submarinas, desde
que essa infra-estrutura seja utilizada para transporte ou
ligacdo inter-regional ou internacional;

b) A qualquer equipamento ou instalacio essencial para o
bom funcionamento do sistema em causa, incluindo os
sistemas de protecgdo, monitorizagio e controlo;

2. Nas redes de gds natural (que transportem gds natural ou
gases de olefinas):

a) A gasodutos de alta pressdo, exceptuando os das redes de
distribui¢do, que permitam o abastecimento de regides
da Comunidade a partir de fontes internas ou externas;

() JO L 184 de 17.7.1999, p. 23. Decisdo alterada pela Decisdo
2006/512/CE (JO L 200 de 22.7.2006, p. 11).
() JOL 161 de 29.6.1996, p. 154.

b) A instalagdes subterrdneas de armazenamento ligadas aos
gasodutos de alta pressdo acima referidos;

¢) A instalacdes de recepcdo, armazenamento e regaseifi-
cagdo de gds natural liquefeito (GNL), bem como a trans-
portadores de GNL, em funcio das capacidades a
alimentar;

d) A qualquer equipamento ou instalacdo essencial para o
bom funcionamento do sistema em causa, incluindo os
sistemas de protec¢do, monitorizacio e controlo.

Artigo 3.°
Objectivos

A Comunidade promove a interligacio, a interoperabilidade e o
desenvolvimento das redes transeuropeias de energia, bem
como o acesso a essas redes, de acordo com o direito comuni-
tario em vigor, a fim de:

a) Incentivar o bom funcionamento e o desenvolvimento do
mercado interno em geral e do mercado interno da energia
em especial, sem deixar de incentivar a producdo, trans-
porte, distribui¢do e utilizagdo racionais dos recursos ener-
géticos, bem como o desenvolvimento e ligacdo dos
recursos energéticos renovdveis, tendo em vista reduzir o
custo da energia para os consumidores e contribuir para a
diversificacdo das fontes de energia;

b) Facilitar o desenvolvimento e reduzir o isolamento das
regides menos favorecidas e insulares da Comunidade,
contribuindo deste modo para o reforco da coesio econd-
mica e social;

¢) Reforcar a seguranga do aprovisionamento energético, por
exemplo através do estreitamento das relacdes com paises
terceiros no sector da energia, no interesse mutuo de todas
as partes envolvidas, designadamente no ambito do Tratado
da Carta da Energia e dos acordos de cooperagdo celebrados
pela Comunidade;

d) Contribuir para o desenvolvimento sustentdvel e para a
proteccdo do ambiente, inclusivamente através da intro-
ducdo de energias renovdveis e da reducdo dos riscos
ambientais associados ao transporte e transmissio de
energia.

Artigo 4.0
Prioridades de accio

As prioridades da ac¢do comunitdria em matéria de redes trans-
europeias de energia sio compativeis com o desenvolvimento
sustentdvel e sdo as seguintes:

1. Para as redes de electricidade e de gds natural:

a) Adaptar e desenvolver as redes de energia para apoio ao
funcionamento do mercado interno da energia e, em
especial, resolver os problemas de estrangulamentos,
particularmente  estrangulamentos  transfronteiricos,
congestionamentos e liga¢des em falta, tendo em conta
as necessidades resultantes do funcionamento do
mercado interno da electricidade e do gds natural e do
alargamento da Unido Europeia;
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b) Criar redes de energia em regides insulares, isoladas, peri-
féricas e ultraperiféricas, promovendo simultaneamente a
diversificacgdo das fontes de energia e a utilizagio de
fontes de energia renovaveis, a par da interligacio dessas
redes, se necessario;

2. Para as redes de electricidade:

a) Adaptar e desenvolver as redes, a fim de facilitar a inte-
gragio e ligacdo da produgdo de energias renovaveis;

b) Assegurar a interoperabilidade das redes de electricidade
na Comunidade e destas com as redes nos paises
aderentes e candidatos e noutros paises da Europa e nas
bacias do Mediterrdneo e do mar Negro;

3. Para as redes de gds natural:

a) Desenvolver redes de gds natural, a fim de satisfazer as
necessidades de consumo de gds natural da Comunidade
e de controlar os seus sistemas de aprovisionamento de
gds natural;

b) Assegurar a interoperabilidade das redes de gds natural
na Comunidade e destas com as redes nos paises
aderentes e candidatos e nos outros paises da Europa e
nas bacias do Mediterrdneo, do mar Negro e do mar
Caspio, bem como nas regides do Médio Oriente e do
Golfo, e diversificar as fontes de gds natural e as vias de
aprovisionamento.

Artigo 5.°
Linhas de accio

Sdo as seguintes as grandes linhas de ac¢do da Comunidade em
matéria de redes transeuropeias de energia:

a) Identificacio dos projectos de interesse comum e dos
projectos prioritdrios, incluindo os de interesse europeu;

b) Criacdo de um contexto mais favordvel ao desenvolvimento
dessas redes.

Artigo 6.
Projectos de interesse comum

1. Sdo os seguintes os critérios gerais a aplicar na tomada de
decisdes sobre a identificacdo, a alteracdo, as especificagdes ou
os pedidos de actualizagdo de projectos de interesse comum:

a) Os projectos devem inscrever-se no dmbito de aplicagdo do
artigo 2.

b) Os projectos devem satisfazer os objectivos e as prioridades
de acgio estabelecidos nos artigos 3.0 e 4.0, respectivamente;

¢) Os projectos devem apresentar viabilidade econémica
potencial.

A avaliacio da viabilidade econémica deve basear-se numa
andlise custos/beneficios que tenha em consideragdo todos os
custos e beneficios, inclusivamente a médio efou longo prazo,
ligados aos aspectos ambientais, de seguranca do aprovisiona-
mento e de contribui¢do para a coesdo econdmica e social. Os
projectos de interesse comum que abranjam o territério de
determinado Estado-Membro exigem a aprovacgdo desse mesmo
Estado-Membro.

2. No anexo II, enunciam-se critérios adicionais para a iden-
tificacdo dos projectos de interesse comum. Todas as alteragdes
aos critérios adicionais para a identificacdo de projectos de inte-
resse comum definidos no anexo Il devem ser aprovadas nos
termos do artigo 251.° do Tratado.

3. SO sdo elegiveis para o apoio financeiro comunitdrio
previsto no Regulamento (CE) n.° 2236/95 os projectos enume-
rados no anexo III da presente decisio que preencham os crité-
rios estabelecidos no n.> 1 do presente artigo e no anexo II da
presente decisdo.

4. As especificacdes indicativas dos projectos, incluindo a
descricdo pormenorizada dos mesmos e, se necessirio, a
respectiva descri¢do geografica, constam do anexo III. Estas
especificagdes devem ser actualizadas nos termos do n.° 2 do
artigo 14.° As actualizagdes sdo de cardcter técnico e devem
limitar-se a alteragdes técnicas dos projectos, a modificacdes de
uma parte do tracado especificado ou a uma adaptagdo limitada
da localizacdo do projecto.

5. Os Estados-Membros tomam todas as medidas que consi-
derem necessdrias para facilitar e acelerar a realizagdo dos
projectos de interesse comum e minimizar os atrasos, no
respeito da legislacio comunitdria e das convengdes internacio-
nais em matéria de ambiente, em particular no respeitante aos
projectos que tenham sido declarados como sendo de interesse
europeu. Os procedimentos de autorizacdo necessdrios devem
ser rapidamente concluidos.

6. Caso determinados projectos de interesse comum se
situem parcialmente no territério de paises terceiros a
Comissdo pode, mediante acordo com os Estados-Membros
envolvidos, apresentar propostas, se necessario no dmbito da
gestdo dos acordos entre a Comunidade e esses paises terceiros
e em conformidade com o disposto no Tratado da Carta da
Energia e noutros acordos multilaterais com paises terceiros
partes nesse Tratado, destinadas a que os paises terceiros em
causa reconhecam também esses projectos como sendo de inte-
resse mutuo, a fim de facilitar a sua realizacdo.

Artigo 7.°
Projectos prioritarios

1. Sdo prioritdrios para a concessio do apoio financeiro
comunitdrio previsto no Regulamento (CE) n.c 2236/95 os
projectos de interesse comum referidos no n.° 3 do artigo 6.0
da presente decisio e abrangidos pelos eixos para projectos
prioritdrios enumerados no anexo I da presente decisdo. As
alteragdes ao anexo I devem ser aprovadas nos termos do
artigo 251.° do Tratado.

2. No que se refere aos projectos de investimento transfron-
teiricos, os Estados-Membros tomam as medidas necessdrias
para assegurar que, no ambito dos procedimentos nacionais de
autorizacdo, o facto de esses projectos aumentarem a capaci-
dade de interligagdo entre dois ou mais Estados-Membros e,
por conseguinte, reforgarem a seguranga do aprovisionamento
a escala europeia seja um critério de avaliagdo pelas autoridades
nacionais competentes.
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3. No ambito das suas respectivas esferas de competéncia, os
Estados-Membros envolvidos e a Comissdo devem, em conjunto
com as empresas responsdveis, promover a execucdo dos
projectos prioritdrios, especialmente dos projectos transfrontei-
ricos.

4. Os projectos prioritdrios devem ser compativeis com o
desenvolvimento sustentével e preencher os seguintes critérios:

a) Devem ter um impacto significativo sobre o funcionamento
competitivo do mercado interno; efou

b) Devem reforcar a seguranca do aprovisionamento da Comu-
nidade; efou

¢) Devem traduzir-se numa maior utilizacdo das energias reno-
véveis.

Artigo 8.
Projectos de interesse europeu

1. Devem ser declarados de interesse europeu os projectos
integrados em eixos de projectos prioritdrios referidos no
artigo 7.° que sejam projectos transfronteiricos ou tenham um
impacto significativo na capacidade de transporte transfrontei-
rico. Esses projectos sdo definidos no anexo 1.

2. Na selecgio de projectos no dmbito do orgamento consa-
grado as redes transeuropeias nos termos do artigo 10.° do
Regulamento (CE) n.o 2236/95, deve ser conferida adequada
prioridade aos projectos declarados de interesse europeu.

3. Na seleccdo de projectos no dmbito de outros fundos de
co-financiamento comunitdrio, deve ser dada particular atencio
aos projectos declarados de interesse europeu.

4. Caso se verifique que o avanco de um projecto declarado
de interesse europeu tem ou poderd vir a ter um atraso signifi-
cativo, a Comissdo pode solicitar aos Estados-Membros envol-
vidos que, num prazo de trés meses, déem conta das razdes
desse atraso.

No caso dos projectos declarados de interesse europeu para os
quais tenha sido designado um coordenador europeu, este deve
fazer constar do seu relatdrio as razdes do atraso.

5. Cinco anos ap6s a conclusio de um projecto declarado de
interesse europeu ou de uma das suas sec¢des, a Comissdo,
assistida pelo comité referido no n.° 1 do artigo 14.°, deve levar
a cabo uma avaliagio desse projecto que inclua o impacto
socioeconémico, o impacto ambiental, o impacto nas trocas
comerciais entre os Estados-Membros e o impacto na coesdo
territorial e no desenvolvimento sustentivel. A Comissdo
informa do resultado desta avaliacio o comité referido no n.o 1
do artigo 14.°

6. No caso dos projectos declarados de interesse europeu e,
em particular, das seccdes transfronteirigas de tais projectos, os
Estados-Membros tomam as medidas necessdrias para asse-
gurar:

— o regular intercdmbio das informagdes relevantes, e

— a organizac¢do de reunides de coordenacdo conjuntas, se for
caso disso.

As reunides de coordenagdo conjuntas devem ser organizadas
em fungdo dos requisitos especificos do projecto, nomeada-
mente os referentes a sua fase de desenvolvimento e as dificul-
dades previstas ou encontradas. As reunides de coordenacio
conjuntas devem incidir, em particular, nos procedimentos de
avaliagdo e consulta putblica. Os Estados-Membros envolvidos
asseguram que a Comissdo seja informada das reunides de
coordenagdo conjuntas e do intercambio de informagdes.

Artigo 9.0
Execucio de projectos de interesse europeu

1. Os projectos de interesse europeu devem ser executados
rapidamente.

Até 12 de Abril de 2007, e com base num projecto de calen-
dério transmitido para o efeito pela Comissio, os Estados-
-Membros apresentam a Comissdo um calenddrio actualizado e
indicativo da conclusdo desses projectos, incluindo, desde que
disponiveis, pormenores relativos aos seguintes aspectos:

a) Previsio da passagem do projecto pelas virias fases do
processo de aprovagdo da planificagdo;

b) Calendario relativo a fase de viabilidade e de concepcio;
¢) Construcdo do projecto; e
d) Entrada em servi¢o do projecto.

2. A Comissio, em estreita colaboracio com o comité refe-
rido no n.° 1 do artigo 14.°, apresenta, de dois em dois anos,
um relatério sobre os progressos verificados relativamente aos
projectos referidos no n.> 1.

No caso dos projectos declarados de interesse europeu para os
quais tenha sido designado um coordenador europeu, os relaté-
rios anuais apresentados pelo coordenador europeu substituem
os relatorios acima referidos.

Artigo 10.°
Coordenador europeu

1. Caso um projecto declarado de interesse europeu sofra
atrasos significativos ou seja afectado por dificuldades de
execucdo, incluindo situa¢des em que estejam envolvidos paises
terceiros, a Comissio pode, de acordo com os Estados-
-Membros envolvidos e apds consulta ao Parlamento Europeu,
designar um coordenador europeu. Se necessario, os Estados-
-Membros podem igualmente solicitar que a Comissio designe
um coordenador europeu para outros projectos relativos as
redes transeuropeias de energia.

2. O coordenador europeu é escolhido, em particular, com
base na sua experiéncia das institui¢des europeias e do seu
conhecimento das questdes de politica energética e de financia-
mento e avaliagio socioeconémica e ambiental de grandes
projectos.

3. A decisio de designacdo do coordenador europeu deve
precisar as normas de exercicio das suas fungdes.
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4. Cabe ao coordenador europeu:

a) Promover a dimensdo europeia do projecto e o didlogo
transfronteirico entre os promotores do projecto e as
pessoas interessadas;

b) Contribuir para a coordenagio dos procedimentos nacionais
de consulta das pessoas interessadas; e

¢) Apresentar anualmente a Comissio um relatério sobre o
avanco do projecto ou projectos para que foi designado e
sobre quaisquer dificuldades e obstdculos susceptiveis de
gerar atrasos significativos. A Comissdo transmite estes rela-
térios aos Estados-Membros envolvidos.

5. Os Estados-Membros envolvidos devem cooperar com o
coordenador europeu na execucdo das fungdes referidas no
n.° 4.

6. A Comissio pode solicitar o parecer do coordenador
europeu no contexto do exame de pedidos de financiamento
comunitdrio para projectos ou grupos de projectos para os
quais tenha sido designado.

7. A fim de evitar encargos administrativos desnecessdrios, o
nivel de coordenacdo deve ser proporcional aos custos do
projecto.

Artigo 11.°
Contexto mais favordvel

1. A fim de contribuir para a criacio de um contexto mais
favordvel ao desenvolvimento das redes transeuropeias de
energia e sua interoperabilidade, a Comunidade tem em conta
os esforcos efectuados pelos Estados-Membros para alcancar
este objectivo, atribui a maior importancia as medidas a seguir
indicadas e procede a sua promogdo, consoante as necessi-
dades:

a) Cooperacdo técnica entre as entidades responsiveis pelas
redes transeuropeias de energia, em especial pelo bom
funcionamento das ligagdes referidas nos pontos 1, 2 e 7 do
anexo II;

b) Facilitacdo da execugdo dos procedimentos de autorizacio
de projectos de redes transeuropeias de energia, a fim de
reduzir os atrasos, em particular no respeitante a projectos
declarados de interesse europeu;

¢) Prestacio de assisténcia a projectos de interesse comum
através dos fundos, instrumentos e programas financeiros
comunitdrios aplicdveis a essas redes.

2. A Comissio, em estreita colaboragdo com os Estados-
-Membros envolvidos, toma todas as iniciativas para promover
a coordenacio das actividades referidas no n.° 1.

3. As medidas necessdrias ao desenvolvimento das activi-
dades referidas nas alineas a) e b) do n.° 1 sdo aprovadas pela
Comissdo nos termos do n.° 2 do artigo 14.°

Artigo 12.°
Efeitos sobre a concorréncia

Na andlise dos projectos, sio tidos em conta os seus efeitos
sobre a concorréncia e sobre a seguranca do aprovisionamento.
O financiamento privado ou o financiamento pelos operadores
econémicos envolvidos deve constituir a principal fonte de
financiamento e ser incentivado. Deve ser evitada toda e qual-
quer distor¢gdo da concorréncia entre os operadores do
mercado, de acordo com as disposi¢des do Tratado.

Artigo 13.°
Restricoes

1. A presente decisio em nada prejudica os compromissos
financeiros assumidos pelos Estados-Membros ou pela Comuni-

dade.

2. A presente decisio em nada prejudica os resultados da
avaliagdo do impacto ambiental dos projectos, planos ou
programas que definem o futuro enquadramento da autori-
zagdo desses projectos. Os resultados da avaliagio do impacto
ambiental, caso esta seja necessdria nos termos da legislacdo
comunitdria aplicdvel, devem ser tidos em consideragdo antes
de ser tomada a decisdo de execucdo dos projectos nos termos
da legislagdo comunitdria relevante.

Artigo 14.°
Procedimento de comité
1. A Comissdo ¢ assistida por um comité.

2. Sempre que seja feita referéncia ao presente niimero, sio
aplicdveis os artigos 5.° e 7.° da Decisdo 1999/468/CE, tendo-
-se em conta o disposto no seu artigo 8.°

O prazo previsto no n.° 6 do artigo 5.° da Decisdo 1999/486/
[CE € de trés meses.

3. O comité aprovard o seu regulamento interno.

Artigo 15.°
Relatério

De dois em dois anos, a Comissdo deve elaborar um relatério
sobre a execucdo da presente decisdo, que apresentard ao Parla-
mento Europeu, ao Conselho, ao Comité Econémico e Social
Europeu e ao Comité das Regides.

Nesse relatério, deve atender-se a execugdo e aos progressos
efectuados na realizacdo dos projectos prioritdrios relacionados
com as ligacdes transfronteiri¢as a que se referem os pontos 2,
4 ¢ 7 do anexo II, bem como as respectivas modalidades de
financiamento, em especial no que diz respeito a contribuicdo
do financiamento comunitério.
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Artigo 16.° Artigo 18.°

Revogagio Destinatarios

Sdo revogadas a Decisio 96/391/CE e a Decisdo n.e 1229/2003/ Os Estados-Membros sdo os destinatdrios da presente decisdo.

|CE.
Attigo 17.2 Feito em Estrasburgo, em 6 de Setembro de 2006.
Entrada em vigor Pelo Parlamento Europeu Pelo Conselho
O Presidente A Presidente

A presente decisdo entra em vigor 20 dias apds a data da sua
publica¢do no Jornal Oficial da Unido Europeia. J. BORRELL FONTELLES P. LEHTOMAKI
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ANEXO I

REDES TRANSEUROPEIAS DE ENERGIA

Eixos de projectos prioritdrios, incluindo sitios de projectos de interesse europeu, conforme definidos nos

artigos 7.° e 8.°

Enumeracdo dos projectos prioritarios, incluindo os projectos de interesse europeu, a levar a efeito em cada eixo de
projectos prioritarios:

REDES DE ELECTRICIDADE

EL.1.

EL.2.

EL.3.

EL.4.

EL.5.

EL.6.

Franga — Bélgica — Paises Baixos — Alemanha:

reforgo das redes eléctricas a fim de resolver o congestionamento do fluxo de electricidade através dos Estados
do Benelux.

Inclusdo dos seguintes projectos de interesse europeu:
Linha Avelin (FR) — Avelgem (BE)
Linha Moulaine (FR) — Aubange (BE)

Fronteiras da Itdlia com a Franca, Austria, Eslovénia e Suica:
aumento das capacidades de interligacdo eléctrica.

Inclusdo dos seguintes projectos de interesse europeu:
Linha Lienz (AT) — Cordignano (IT)

Nova interligacdo entre a Itélia e a Eslovénia

Linha Udine Ovest (IT) — Okroglo (SI)

Linha S. Fiorano (IT) — Nave (IT) — Gorlago (IT)

Linha Venezia Nord (IT) — Cordignano (IT)

Linha St. Peter (AT) — Tauern (AT)

Linha Siidburgenland (AT) — Kainachtal (AT)

Interligacio Austria — Itlia (Thaur-Brixen) através do tinel ferrovidrio do Brenner

Franga — Espanha — Portugal:

aumento das capacidades de interligacdo eléctrica entre estes paises e para a Peninsula Ibérica e desenvolvi-
mento da rede em regides insulares.

Inclusdo dos seguintes projectos de interesse europeu:
Linha Sentmenat (ES) — Bescano (ES) — Baixas (FR)

Linha Valdigem (PT) — Douro Internacional (PT) — Aldeaddvila (ES) e instalagdes do «Douro Internacional»

Grécia — Estados dos Balcas — Sistema UCTE:

desenvolvimento da infra-estrutura eléctrica para a ligagdo da Grécia ao sistema UCTE e para permitir o desen-
volvimento do mercado da electricidade do Sudeste da Europa.

Inclusdo do seguinte projecto de interesse europeu:

Linha Philippi (EL) — Hamidabad (TR)

Reino Unido — Europa Continental e Norte da Europa:
criagio/aumento das capacidades de interligacdo eléctrica e possivel integracdo da energia edlica ao largo.
Inclusio do seguinte projecto de interesse europeu:

Cabo submarino que liga a Inglaterra (UK) e os Paises Baixos

Irlanda — Reino Unido:
aumento das capacidades de interligagdo eléctrica e possivel integragdo da energia edlica ao largo.
Inclusdo do seguinte projecto de interesse europeu:

Cabo submarino que liga a Irlanda e o Pais de Gales (UK)
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EL.7.  Dinamarca — Alemanha — anel do Bdltico (incluindo a Noruega — Suécia — Finlandia — Dinamarca —
Alemanha — Poldénia — Estados Balticos — Russia):

aumento das capacidades de interligagdo eléctrica e possivel integragdo da energia edlica ao largo.
Inclusdo dos seguintes projectos de interesse europeu:

Linha Kassg (DK) — Hamburgo/Dollern (DE)

Linha Hamburgo/Kriimmel (DE) — Schwerin (DE)

Linha Kassg (DK) — Revsing (DK) — Tjele (DK)

Linha Vester Hassing (DK) — Trige (DK)

Cabo submarino Skagerrak 4: entre a Dinamarca e a Noruega

Ligagdo Polénia — Litudnia, incluindo os necessdrios reforgos da rede polaca de electricidade e o perfil Polonia-
-Alemanha a fim de possibilitar a participagdo no mercado interno da energia

Cabo submarino Finlandia — Esténia (ligagdo leste)
Cabo submarino Fennoscan, entre a Finlandia e a Suécia

Linha Halle/Saale (DE) — Schweinfurt (DE)

EL.8.  Alemanha — Polénia — Reptblica Checa — Esloviquia — Austria — Hungria — Eslovénia:
aumento das capacidades de interligacdo eléctrica.
Inclusdo dos seguintes projectos de interesse europeu:
Linha Neuenhagen (DE) — Vierraden (DE) — Krajnik (PL)
Linha Diirnrohr (AT) — Slavétice (CZ)
Nova interliga¢do entre a Alemanha e a Pol6nia
Linha Velké Kapusany (SK) — Lemesany (SK) — Moldava (SK) — Saj6ivdnka (HU)
Linha Gabéikovo (SK) —Velky Dur (SK)
Linha Stupava (SK) — Sudeste de Viena (AT)

EL.9. Estados-Membros do Mediterrineo — anel eléctrico do Mediterraneo:

aumento das capacidades de interligacdo eléctrica entre os Estados-Membros do Mediterrdneo e Marrocos —
Argélia — Tunisia — Libia — Egipto — Paises do Proximo Oriente — Turquia.

Inclusdo do seguinte projecto de interesse europeu:

Ligagdo eléctrica entre a Tunisia e a Itdlia.

REDES DE GAS

NG.1.  Reino Unido — Norte da Europa continental, incluindo os Paises Baixos, Bélgica, Dinamarca, Suécia e
Alemanha — Pol6nia — Litudnia — Letonia — Estdnia — Finlandia — Rdssia:

Gasodutos para ligar algumas das principais fontes de gds na Europa, melhorar a interoperabilidade das redes e
aumentar a seguranc¢a do aprovisionamento, incluindo os gasodutos através da via ao largo da Russia para a
UE e da via em terra da Russia para a Polonia e a Alemanha, constru¢do de novos gasodutos ¢ aumento da
capacidade de rede na Alemanha, Dinamarca e Suécia e entre estes paises, bem como na Polénia, Reptiblica
Checa, Eslovdquia, Alemanha e Austria e entre estes paises.

Inclusdo dos seguintes projectos de interesse europeu:
Gasoduto norte-europeu

Gasoduto Yamal — Europa

Gasoduto que liga a Dinamarca, a Alemanha e a Suécia

Aumento da capacidade de transmissdo no eixo Alemanha — Bélgica — Reino Unido.

NG.2.  Argélia — Espanha — Itdlia — Franca — Norte da Europa continental:

construgdo de novos gasodutos para o transporte de gds natural da Argélia em direccdo a Espanha, Franca e
Itdlia e aumento das capacidades das redes em e entre a Espanha, Franga e Itilia.

Inclusdo dos seguintes projectos de interesse europeu:
Gasoduto Argélia — Tunisia — Itélia
Gasoduto Argélia — Italia via Sardenha e Cérsega com um ramal até Franca

Gasoduto «Medgas» (Argélia — Espanha — Franca — Europa Continental).
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NG.3.  Paises do mar Caspio — Médio Oriente — Unido Europeia:

novas redes de gasodutos de transporte de gds natural para a Unido Europeia a partir de novas fontes, incluindo
os gasodutos Turquia — Grécia, Grécia — Itdlia, Turquia — Austria ¢ Grécia — Eslovénia — Austria (através
dos Balcds Ocidentais).

Inclusdo dos seguintes projectos de interesse europeu:
Gasoduto Turquia — Grécia — Itdlia

Gasoduto Turquia — Austria.

NG.4.  Terminais de gds natural liquefeito (GNL) na Bélgica, Franca, Espanha, Portugal, Itdlia, Grécia, Chipre e Polénia:
diversificacdo das fontes de aprovisionamento e dos pontos de entrada, incluindo as ligagdes dos terminais
GNL com a rede de transporte.

NG.5.  Armazenamento subterrdneo de gds natural em Espanha, Portugal, Franga, Itdlia, Grécia e regido do mar
Baltico:
aumento da capacidade em Espanha, Franga, Itdlia e regido do mar Bdltico e construgdo das primeiras insta-
lagdes em Portugal, Grécia e Lituania.

NG.6.  Estados-Membros do Mediterraneo — anel de gds do Mediterraneo Oriental:

estabelecimento e aumento das capacidades dos gasodutos para o transporte de gds natural entre os Estados-
-Membros do Mediterraneo e a Libia — Egipto — Jordania — Siria — Turquia.

Inclusdo do seguinte projecto de interesse europeu:

Gasoduto Libia — Itdlia.
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ANEXO II

REDES TRANSEUROPEIAS DE ENERGIA

Critérios adicionais para a identificacio dos projectos de interesse comum referidos no n.c 2 do artigo 6.°
REDES DE ELECTRICIDADE

1. Desenvolvimento das redes de electricidade nas regides insulares, isoladas, periféricas e ultraperiféricas, promovendo
a diversificacdo das fontes de energia e aumentando a utilizacdo das energias renovdveis, bem como a ligacdo das
redes de electricidade dessas regides, se necessério:

— Irlanda — Reino Unido (Pais de Gales)

— Grécia (llhas)

— Itélia (Sardenha) — Franga (Cdrsega) — Itdlia continental

— Ligagdes em regides insulares, incluindo ligacdes com o continente

— Ligacdes nas regides ultraperiféricas em Franga, Espanha e Portugal.

2. Desenvolvimento das ligagdes de electricidade entre os Estados-Membros necessdrias para o funcionamento do
mercado interno ou para a garantia da fiabilidade e seguranga do funcionamento das redes de electricidade:

— Franga — Bélgica — Paises Baixos — Alemanha
— Franca — Alemanha
— Franca — Itdlia
— Franga — Espanha
— Portugal — Espanha
— Finlandia — Suécia
— Finlandia — Estonia — Letonia — Lituania
— Austria — Itdlia
— Itdlia — Eslovénia
— Austria — Itdlia — Eslovénia — Hungria
— Alemanha — Polénia
— Alemanha — Pol6nia — Repiblica Checa — Austria — Eslovdquia — Hungria
— Hungria — Eslovdquia
— Hungria — Austria
— Pol6nia — Lituania
— Irlanda — Reino Unido (Irlanda do Norte)
— Austria — Alemanha — Eslovénia — Hungria
— Paises Baixos — Reino Unido
— Alemanha — Dinamarca — Suécia
— Grécia — Itdlia
— Hungria — Eslovénia
— Malta — Itélia
— Finlandia — Estonia
— Itdlia — Eslovénia.
3. Desenvolvimento das ligagdes eléctricas nos Estados-Membros nos casos em que tal seja necessdrio para a valori-
zagdo das ligagdes entre os Estados-Membros, o funcionamento do mercado interno ou a ligagio de fontes de
energia renovaveis:

— Todos os Estados-Membros.
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Desenvolvimento de ligagdes eléctricas com Estados ndo membros, em especial com os paises candidatos, contri-
buindo assim para a interoperabilidade, a fiabilidade operacional e a seguranga das redes eléctricas ou para o aprovi-
sionamento de electricidade na Comunidade Europeia:

— Alemanha — Noruega
— Paises Baixos — Noruega
— Suécia — Noruega

— Reino Unido — Noruega

— Anel eléctrico do Béltico: Alemanha — Polénia — Bielorriissia — Rdssia — Litudnia — Leténia — Esténia —
Finldndia — Suécia — Noruega — Dinamarca

— Noruega — Suécia — Finlandia — Rissia

— Anel eléctrico do Mediterraneo: Franca — Espanha — Marrocos — Argélia — Tunisia — Libia — Egipto —
paises do Proximo Oriente — Turquia — Grécia — Itélia

— Grécia — Turquia

— Itélia — Suica

— Austria — Sufca

— Hungria — Roménia

— Hungria — Sérvia

— Hungria — Crodcia

— Itdlia — Tunisia

— Grécia — paises dos Balcds

— Espanha — Marrocos

— Espanha — Andorra — Franca

— UE — paises dos Balcds — Bielorrtssia — Russia — Ucrania

— Anel eléctrico do mar Negro: Rassia — Ucrdnia — Roménia — Bulgdria — Turquia — Geodrgia
— Bulgdria — antiga Reptblica jugoslava da Macedénia/Grécia — Albania — Itdlia ou Bulgdria — Grécia — Itdlia.

Acgdes destinadas a melhorar o funcionamento das redes eléctricas interligadas no 4mbito do mercado interno e,
em especial, a identificar os pontos de estrangulamento e as ligagdes em falta, a definir solu¢des para tratar os
problemas de congestionamento e a adaptar os métodos de previsdo e de exploragdo das redes de electricidade:

— identificacdo dos pontos de estrangulamento e das ligacdes em falta, especialmente transfronteirigas, nas redes
de electricidade

— desenvolvimento de solugdes para a gestdo do fluxo de electricidade, a fim de tratar dos problemas de congestio-
namento nas redes de electricidade

— adaptagdo dos métodos de previsdo e de exploracdo das redes de electricidade necessdria para o funcionamento
do mercado interno da electricidade e para a utilizacdo de uma percentagem elevada de fontes de energia reno-
vaveis.

REDES DE GAS

6.

Introdugdo do gds natural em novas regides, principalmente nas regies insulares, isoladas, periféricas e ultraperifé-
ricas, e desenvolvimento das redes de gds natural nessas regioes:

— Reino Unido (Irlanda do Norte)
— Irlanda

— Espanha

— Portugal

— Grécia

— Suécia

— Dinamarca

— Itédlia (Sardenha)
— Franga (Corsega)
— Chipre

— Malta

— Regides ultraperiféricas em Franca, Espanha e Portugal.
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7. Desenvolvimento das ligagdes de gds natural a fim de satisfazer as necessidades do mercado interno ou de reforcar a
seguranga do aprovisionamento, incluindo a ligagdo de redes de gds natural e de gds de olefinas separadas:

— Irlanda — Reino Unido

— Franca — Espanha

— Franga — Suica

— Portugal — Espanha

— Austria — Alemanha

— Austria — Hungria

— Austria — Hungria — Eslovdquia — Pol6nia

— Polénia — Reptiblica Checa

— Eslovdquia — Repiiblica Checa — Alemanha — Austria
— Austria — Itdlia

— Grécia — paises dos Balcds

— Austria — Hungria — Roménia — Bulgdria — Grécia — Turquia
— Franca — Itdlia

— Grécia — Itdlia

— Austria — Repiiblica Checa

— Alemanha — Reptiblica Checa — Austria — Itdlia
— Austria — Eslovénia — Crodcia

— Hungria — Crodcia

— Hungria — Roménia

— Hungria — Eslovdquia

— Hungria — Ucrania

— Eslovénia — paises dos Balcids

— Bélgica — Paises Baixos — Alemanha

— Reino Unido — Paises Baixos — Alemanha

— Alemanha — Polénia

— Dinamarca — Reino Unido

— Dinamarca — Alemanha — Suécia

— Dinamarca — Paises Baixos.

8. Desenvolvimento das capacidades de recep¢do de GNL e de armazenamento de gds natural necessdrias para a satis-
facdo da procura, a regulacdo dos sistemas de aprovisionamento de gis e a diversificacdo das fontes e das vias de
aprovisionamento:

— Todos os Estados-Membros.

9. Desenvolvimento das capacidades de transporte de gds natural (gasodutos de aducdo) necessdrias para satisfacdo da
procura e diversificacdo do aprovisionamento a partir de fontes internas e externas, bem como das vias de aprovi-
sionamento:

— Rede de gds nérdica: Noruega — Dinamarca — Alemanha — Suécia — Finlandia — Russia — Estados Bélticos
— Polénia

— Argélia — Espanha — Franca

— Russia — Ucrania — UE

— Rdssia — Bielorrtissia — Ucrania — UE

— Rdssia — Bielorrissia — UE

— Rdssia — mar Béltico — Alemanha

— Rdssia — Paises Bélticos — Poldnia — Alemanha

— Alemanha — Reptiblica Checa — Polénia — Alemanha — outros Estados-Membros
— Libia — Itdlia

— Tunisia — Libia — Itdlia

— Paises do mar Cédspio — UE
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10.

11.

— Rissia — Ucrania — Molddvia — Roménia — Bulgdria — Grécia — Eslovénia — outros paises dos Balcas
— Russia — Ucrania — Eslovdquia — Hungria — Eslovénia — Itdlia

— Paises Baixos — Alemanha — Suica — Itdlia

— Bélgica — Franca — Suica — Itdlia

— Dinamarca — Suécia — Poldnia

— Noruega — Rissia — UE

— Irlanda

— Argélia — Itdlia — Franga

— Argélia — Tunisia — Itdlia

— Médio Oriente — anel de gds do Mediterrdneo Oriental — UE

— Instalacdo de mistura de Winksele (BE) no eixo Norte-Sul (mistura de gds H com azoto)
— Aumento da capacidade no eixo Este-Oeste: Zeebrugge (BE) — Eynatten (BE).

Acgdes destinadas a melhorar o funcionamento das redes de gds natural interligadas no mercado interno e nos
paises de transito, em especial, a identificar os pontos de estrangulamento e as ligagdes em falta, a definir solucdes
para tratar os problemas de congestionamento ¢ a adaptar os métodos de previsdo e de exploragdo das redes de gas
natural de uma forma eficiente e segura:

— identificagdo dos pontos de estrangulamento e das ligagdes em falta, especialmente transfronteiricas, nas redes
de gds natural,

— desenvolvimento de solu¢des para a gestdo do fluxo de gds natural, a fim de tratar dos problemas de congestio-
namento nas redes de gés,

— adaptagdo dos métodos de previsio e de exploragdo das redes de gds natural necessdrias para o funcionamento
do mercado interno,

— melhoria do desempenho global e da seguranca das redes de gds natural em paises de transito.

Desenvolvimento e integracdo de capacidades de transporte de gases de olefinas, a fim de satisfazer a procura no
mercado interno:

— Todos os Estados-Membros.
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ANEXO III

REDES TRANSEUROPEIAS DE ENERGIA

Projectos de interesse comum e respectivas especificacdes, actualmente identificados de acordo com os critérios

definidos no anexo II

REDES DE ELECTRICIDADE

1.

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

2.14.

2.15.

2.16.

2.17.

2.18.

2.19.

2.20.

2.21.

2.22.

Desenvolvimento de redes de electricidade em regides isoladas

Cabo submarino Irlanda — Pais de Gales (UK)

Ligacdo das Ciclades do Sul (EL) (ao sistema interligado)

Ligagdo de 30 kV por cabo submarino entre as ilhas do Faial, Pico e S. Jorge (Agores, PT)
Ligacdo e reforco da rede nas ilhas da Terceira, Faial e S. Miguel (Agores, PT)

Ligagdo e refor¢o da rede na Madeira (PT)

Cabo submarino Sardenha (IT) — Itdlia continental

Cabo submarino Corsega (FR) — Itdlia

Ligacdo Itdlia continental — Sicilia (IT): duplicacdo da ligacdo Sorgente (IT) — Rizziconi (IT)

Novas ligacdes nas Ilhas Baleares e Candrias (ES)

Desenvolvimento das ligagdes eléctricas entre os Estados-Membros

Linha Moulaine (FR) — Aubange (BE)

Linha Avelin (FR) — Avelgem (BE)

Interligagdo entre a Alemanha e a Bélgica

Linha Vigy (FR) — Marlenheim (FR)

Linha Vigy (FR) — Uchtelfangen (DE)

Transformador de fase de La Praz (FR)

Prossecugdo do refor¢o da capacidade através da actual interligacdo entre a Franga e a Itdlia
Nova interligacdo entre a Franca e a Itilia

Nova interligacdo através dos Pirenéus entre a Franca e a Espanha

Ligagdo dos Pirenéus Orientais entre a Franca e a Espanha

Ligagdes das redes entre o Norte de Portugal e o Noroeste de Espanha

Linha Sines (PT) — Alqueva (PT) — Balboa (ES)

Ligacdo entre o Sul de Portugal e o Sudoeste de Espanha

Linha Valdigem (PT) — Douro Internacional (PT) — Aldead4vila (ES) e instalagdes do «Douro Internacional»
Ligagdes a norte do Golfo da Bétnia e cabo submarino Fennoscan entre a Finlandia e a Suécia
Linha Lienz (AT) — Cordignano (IT)

Interligagdo Somplago (IT) — Wiirmbach (AT)

Interligagdo entre a Austria e a Itdlia (Thaur-Brixen) através do tanel ferrovidrio do Brenner
Ligagdo entre a Irlanda e a Irlanda do Norte

Linha St. Peter (AT) — Isar (DE)

Cabo submarino entre o Sudeste de Inglaterra e o Centro dos Paises Baixos

Reforco das ligagdes entre a Dinamarca e a Alemanha, por exemplo, a linha Kasse — Hamburgo
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2.23.

2.24.

2.25.

2.26.

2.27.

2.28.

2.29.

2.32.

2.33.

2.34.

2.35.

2.36.

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.20.

3.21.

3.22.

3.23.

3.24.

Reforco das ligagdes entre a Dinamarca e a Suécia

Nova interligacdo entre a Eslovénia e a Hungria: Cirkove (SI) — Héviz (HU)
Sajéivanka (HU) — Rimavskd Sobota (SK)

Moldava (SK) — Sajoivanka (HU)

Stupava (SK) — Viena SE (AT)

Polénia — Alemanha [Linha Neuenhagen (DE) — Vierraden (DE) — Krajnic (PL)]

Ligagdo Polénia — Litudnia (Elk — Alytus)

. Cabo submarino entre a Finlandia e a Estonia

. Instalagdo de sistemas flexiveis de transporte de corrente alterna entre a Itdlia e a Eslovénia

Novas ligacdes entre os sistemas UCTE e CENTREL
Diirnrohr (AT) — Slavétice (CZ)

Ligacdo eléctrica submarina entre Malta (MT) e a Sicilia (IT)
Nova interligacdo entre a Itdlia e a Eslovénia

Linha Udine Ovest (IT) — Okroglo (SI)

Desenvolvimento das ligagdes eléctricas internas nos Estados-Membros

Ligagdes no eixo dinamarqués Este — Oeste: ligagdo das redes ocidental (UCTE) e oriental (NORDEL) da Dina-

marca
Liga¢des no eixo Norte — Sul dinamarqués
Novas liga¢des no Norte de Franca

Novas liga¢des no Sudoeste de Franca

Linha Trino Vercellese (IT) — Lacchiarella (IT)
Linha Turbigo (IT) — Rho (IT) — Bovisio (IT)
Linha Voghera (IT) — La Casella (IT)

Linha S. Fiorano (IT) — Nave (IT) — Gorlago (IT)

Linha Venezia Nord (IT) — Cordignano (IT)

. Linha Redipuglia (IT) — Udine Ovest (IT)

. Novas ligacdes no eixo Este-Oeste da Itédlia

. Linha Tavarnuzze (IT) — Casallina (IT)

. Linha Tavarnuzze (IT) — Santa Barbara (IT)

. Linha Rizziconi (IT) — Feroleto (IT) — Laino (IT)

. Novas ligagdes no eixo Norte-Sul de Itdlia

. Modifica¢des na rede para facilitar as ligagSes de energias renovaveis em Itdlia
. Novas ligagdes edlicas em Itdlia

. Novas ligacdes no eixo Norte de Espanha

. Novas ligagdes no eixo mediterranico de Espanha

Novas ligacdes no eixo Galiza (ES) — Centro (ES)
Novas ligacdes no eixo Centro (ES) — Aragdo (ES)
Novas ligacdes no eixo Aragdo (ES) — Levante (ES)
Novas liga¢des no eixo centro-sul de Espanha (ES)

Novas liga¢des no eixo centro-este de Espanha (ES)



22.9.2006 Jornal Oficial da Unido Europeia L 262/17

3.25. Novas ligacdes na Andaluzia (ES)

3.26. Linha Pedralva (PT) — Riba d’Ave (PT) e instalacdes de Pedralva

3.27. Linha Recarei (PT) — Valdigem (PT)

3.28. Linha Picote (PT) — Pocinho (PT) (reforgo)

3.29. Modifica¢do da actual linha Pego (PT) — Cedillo (ES)/Falagueira (PT) e instalagdes da Falagueira
3.30. Linha Pego (PT) — Batalha (PT) e instalacdes da Batalha

3.31. Linha Sines (PT) — Ferreira do Alentejo (PT) I (reforco)

3.32. Novas ligacdes eélicas em Portugal

3.33. Linhas Pereiros (PT) — Zézere (PT) — Santarém (PT) e instalacdes do Zézere

3.34. Linhas Batalha (PT) — Rio Maior (PT) [ e II (reforco)

3.35. Linha Carrapatelo (PT) — Mourisca (PT) (reforco)

3.36. Linha Valdigem (PT) — Viseu (PT) — Anadia (PT)

3.37. Desvio da actual linha Rio Maior (PT) — Palmela (PT) para o Ribatejo e instalagdes do Ribatejo
3.38. Subestacdes e linhas de ligagdo de Saldnica (EL), Lamia (EL) e Patras (EL)

3.39. Ligagdes das regides de Evia (EL), Lakonia (EL) e Trdcia (EL)

3.40. Reforco das ligagdes existentes entre as regides periféricas da Grécia continental

3.41. Linha Tynagh (IE) — Cashla (IE)

3.42. Linha Flagford (IE) — East Sligo (IE)

3.43. Ligagdes no Nordeste e Oeste de Espanha, especialmente para ligar geradores edlicos a rede
3.44. Ligagoes no Pais Basco (ES), Aragdo (ES) e Navarra (ES)

3.45. Ligagdes na Galiza (ES)

3.46. Ligagdes no Centro da Suécia

3.47. Ligagdes no Sul da Suécia

3.48. Linha Hamburgo (DE) — regido da Schwerin (DE)

3.49. Linha regido de Halle/Saale (DE) — regido de Schweinfurt (DE)

3.50. Novas ligacdes eélicas ao largo e em terra na Alemanha

3.51. Reforco da rede de abastecimento de 380 kV na Alemanha com vista a ligacdo dos parques edlicos ao largo
3.52. Ligagdes na Irlanda do Norte, correspondentes as interligacdes com a Irlanda

3.53. Ligagdes no Noroeste do Reino Unido

3.54. Liga¢es na Escocia e Inglaterra, tendo em vista o aumento da utilizagdo de fontes de energia renovdveis na
geragdo de electricidade

3.55. Novas ligacdes eélicas ao largo da Bélgica, incluindo o refor¢o da rede de abastecimento de 380 kV
3.56. Subestacdo de Borssele (NL)

3.57. Implementacio de equipamento de compensagdo de energia reactiva (NL)

3.58. Instalagdo de transformadores esfasadores efou de condensadores na Bélgica

3.59. Reforco da rede de abastecimento de 380 kV na Bélgica para aumentar a capacidade de importacio
3.60. Linha St. Peter (AT) — Tauern (AT)

3.61. Linha Stid-Burgenland (AT) — Kainachtal (AT)

3.62. Dunowo (PL) — Zydowo (PL) — Krzewina (PL) — Plewiska (PL)
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3.63.

3.64.

3.65.

3.66.

3.67.

3.68.

3.69.

3.70.

3.80.

3.81.

3.82.

3.83.

3.84.

3.85.

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

4.7.

4.8.

4.9.

4.10.

4.11.

4.12.

4.13.

4.14.

Patnéw (PL) — Grudzigdz (PL)

Ostréw (PL) — Plewiska (PL)

Ostréow (PL) — Trgbaczew (Rogowiec) (PL)
Plewiska (PL) — Patnéw (PL)

Tarnéw (PL) — Krosno (PL)

Elk (PL) — Olsztyn Matki (PL)

Etk (PL) — Narew (PL)

Mikutowa (PL) — Swiebodzice-Dobrzen (Groszowice) (PL)

. Patnéw (PL) — Sochaczew (PL) — Warszawa (PL)

. Linha Krsko (SI) —Bericevo (SI)

. Aumento de poténcia do sistema de transporte esloveno de 220 kV para 400 kV
. Medzibrod (SK) — Liptovskd Mara (SK)

. Lemesany (SK) — Moldava (SK)

. Lemesany (SK) —Velké Kapusany (SK)

. Gabeikovo (SK) —Velky Dur (SK)

. Ligagdes no Norte da Suécia

. Passagem do abastecimento de Saaremaa (EE) para 110 kV

Aperfeicoamento do abastecimento de energia eléctrica em Tartu (EE)
Renovacdo da subestacdo (330 kV) de Eesti (EE)
Renovacio das subestagdes (110 kV) de Kiisa (EE) Piissi (EE) e Viljandi (EE)

Transformagdo da linha tnica de 400 kV numa linha de circuito duplo de 400 kV entre Nosovice (CZ) e Prosenize
(€2)

Nova linha tinica de 400 kV entre Krasikov (CZ) e Horni Zivotice (CZ)

Novas ligacdes edlicas em Malta (MT)

Desenvolvimento das ligagdes eléctricas com paises terceiros

Nova interligacdo Itdlia — Suica

Linha Philippi (EL) — Maritsa 3 (Bulgéria)

Linha Amintaio (EL) — Bitola (antiga Republica jugoslava da Maceddnia)
Linha Kardia (EL) — Elbasan (Albania)

Linha Elbasan (Albania) — Podgorica (Montenegro)

Subestagdo de Mostar (Bésnia e Herzegovina) e linhas de ligagdo

Subestacdo de Ernestinovo (Crodcia) e linhas de ligagdo

Novas ligacdes entre a Grécia e a Albania, a Bulgdria e a antiga Reptiblica jugoslava da Macedénia
Linha Philippi (EL) — Hamidabad (TR)

Cabo submarino do Nordeste/Este de Inglaterra ao Sul da Noruega

Linha Eemshaven (NL) — Feda (NO)

Cabo submarino do Sul de Espanha a Marrocos (refor¢o da ligagdo existente)

LigagOes para a interligacdo eléctrica do anel eléctrico do Béltico: Alemanha — Polénia — Russia — Esténia —
Letonia — Litudnia — Suécia — Finlandia — Dinamarca — Bielorrissia

Ligagdes Sul da Finlandia — Russia
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4.15. Novas ligagdes entre o Norte da Suécia e o Norte da Noruega

4.16. Novas ligagdes entre o Sul da Suécia e o Sul da Noruega

4.17. Linha Borgvik (SE) — Hoesle (NO) — regido de Oslo (NO)

4.18. Novas ligagdes do sistema UCTE/CENTREL aos Estados dos Balcas

4.19. Ligagdes e interface entre o sistema UCTE e a Bielorrtissia, Réissia e Ucrania, incluindo a relocalizacdo das estagdes
de conversio CCAT anteriormente em funcionamento entre a Austria e a Hungria, a Austria e a Republica Checa

e a Alemanha e a Republica Checa

4.20. Ligagdes na interligacdo eléctrica do anel do mar Negro: Rassia — Ucrania — Roménia — Bulgdria — Turquia —
Georgia

4.21. Novas ligagdes na regido do mar Negro tendo em vista a interoperabilidade do sistema UCTE com as redes dos
paises em causa

4.22. Novas liga¢des na interligacdo eléctrica do anel do Mediterraneo: Franca — Espanha — Marrocos — Argélia —
Tunisia — Libia — Egipto — paises do Proximo Oriente — Turquia — Grécia — Itdlia

4.23. Cabo submarino do Sul da Espanha ao Noroeste da Argélia

4.24. Cabo submarino entre a Itdlia e a Africa do Norte (Argélia, Tunisia, Libia)
4.25. Ligagdo eléctrica entre a Tunisia e a Itdlia

4.26. Novas ligagdes na regido/zona de Barent

4.27. Refor¢o das ligagdes entre a Dinamarca e a Noruega

4.28. Obermoorweiler (DE) — Meiningen (AT) — Bonaduz (CZ): novo aumento da capacidade
4.29. Békéscsaba (HU) — Oradea (RO)

4.30. Pécs (HU) — Sombor (Sérvia)

4.31. Pécs (HU) — Ernestinovo (CR)

4.32. Velké Kapusany (SK) — fronteira da Ucrania

4.33. Andrall (ES) — Encamp (AD): aumento da capacidade para 220 kV

4.34. Espanha — Andorra — Franca: refor¢o das ligacdes

5. Acges destinadas a melhorar o funcionamento das redes eléctricas interligadas no mercado interno

(Ainda ndo foram definidas quaisquer especificagdes).

REDES DE GAS
6. Introdugdo do gds natural em novas regides

6.1. Desenvolvimento da rede de gds de Belfast em direc¢do & regido Noroeste da Irlanda do Norte (UK) e, se neces-
sario, a costa ocidental da Irlanda

6.2.  GNL em Santa Cruz de Tenerife, [lhas Candrias (ES)

6.3. GNL em Las Palmas de Gran Canaria (ES)

6.4.  GNL na Madeira (PT)

6.5. Desenvolvimento da rede de gds na Suécia

6.6. Ligacdo entre as Ilhas Baleares (ES) e a Espanha continental
6.7. Ramal de alta pressdo para a Trdcia (EL)

6.8. Ramal de alta pressdo para Corinto (EL)

6.9. Ramal de alta pressdo para o Noroeste da Grécia (EL)

6.10. Ligacdes das ilhas Lolland (DK) e Falster (DK)

6.11. GNL em Chipre, centro energético de Vasilikos
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6.12.

6.13.

6.14.

6.15.

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

7.7.

7.8.

7.9.

7.20.

7.21.

7.22.

7.23.

7.24.

7.25.

7.26.

7.27.

7.28.

Ligagdo entre a central GNL de Vasilikos (CY) e a central eléctrica de Moni (CY)
GNL na Ilha de Creta (EL)

Ramal de alta pressdo para Patra (EL)

GNL em Malta

Desenvolvimento das ligagdes de gds necessdrias ao funcionamento do mercado interno ou ao reforco da seguranga do aprovi-
sionamento, incluindo a ligagdo de redes de gds separadas

Gasoduto adicional de interligacdo entre a Irlanda e a Escdcia

Interligacdo Norte — Sul, incluindo o gasoduto Dublin — Belfast

Estacdo de compressdo no gasoduto Lacq (FR) — Calahorra (ES)

Gasoduto Lussagnet (FR) — Bilbao (ES)

Gasoduto Perpignan (FR) — Barcelona (ES)

Aumento da capacidade de transporte dos gasodutos que aprovisionam Portugal através do Sul de Espanha e a
Galiza e Asttrias através de Portugal

Gasoduto Purchkirchen (AT) — Burghausen (DE)
Gasoduto Andorf (AT) — Simbach (DE)

Gasoduto Wiener Neustadt (AT) — Sopron (HU)

. Gasoduto Bad Leonfelden (AT) — Linz (AT)

. Gasoduto Noroeste da Grécia — Elbasan (AL)

. Gasoduto de interligacdo Grécia — Itélia

. Estacdo de compressdo no gasoduto principal da Grécia
. Ligagio entre as redes da Austria e da Repiiblica Checa

. Corredor de transporte de gds no Sudeste da Europa através da Grécia, antiga Republica jugoslava da Maceddnia,

Sérvia, Montenegro, Bosnia e Herzegovina, Crodcia, Eslovénia e Austria

. Corredor de transporte de gds entre a Austria e a Turquia através da Hungria, Roménia e Bulgdria

. Gasodutos de interligacdo entre o Reino Unido, os Paises Baixos e a Alemanha, ligando as principais fontes e

mercados do Noroeste da Europa

. Ligagdo do Nordeste da Alemanha (regido de Berlim) ao Noroeste da Polénia (regido de Szczecin), com um ramal

de Schmolln a Lubmin (DE, regido de Greifswald)

. Gasoduto Cieszyn (PL) — Ostrava (CZ)

Gorlitz (DE) — Zgorzelec (PL): extensdo e interligacdo de redes separadas de gds natural
Bernau (DE) — Szczecin (PL): extensdo

Ligagdo das instalagdes ao largo no mar do Norte ou das instalagdes ao largo da Dinamarca com as instalagdes em
terra do Reino Unido

Reforgo da capacidade de transporte entre a Franca e a Itdlia

Interligagdo do Béltico entre a Dinamarca — Alemanha — Suécia

Estacdo de mistura de Winksele (BE) no eixo Norte-Sul

Aumento da capacidade da ligacdo entre Zeebrugge (BE) e Eynatten (BE)
Aumento da capacidade no eixo Norte-Oeste entre Zelzate (BE) e Zeebrugge (BE)

Constru¢do de um gasoduto de ligagdo da Dinamarca e dos Paises Baixos e das instalagdes de produgdo existentes
no mar do Norte
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8. Desenvolvimento da capacidade de recepgio de GNL e de armazenamento de gds natural
8.1. GNL em Verdon-sur-mer (FR, novo terminal) e gasoduto para o armazenamento em Lussagnet (FR)
8.2.  GNL em Fos-sur-Mer (FR)

8.3.  GNL em Huelva (ES) (ampliagdo do terminal existente)

8.4, GNL em Cartagena (ES) (ampliagdo do terminal existente)

8.5. GNL na Galiza (ES) (novo terminal)

8.6. GNL em Bilbau (ES) (novo terminal)

8.7.  GNL na regido de Valéncia (ES) (novo terminal)

8.8.  GNL em Barcelona (ES) (ampliacdo do terminal existente)

8.9. GNL em Sines (PT) (novo terminal)

8.10. GNL em Revithoussa (EL) (ampliagdo do terminal existente)

8.11. GNL na Costa Norte do Adridtico (IT)

8.12. GNL ao largo do Norte do mar Adridtico (IT)

8.13. GNL na costa Sul do Adridtico (IT)

8.14. GNL na costa do mar J6nico (IT)

8.15. GNL na costa do mar Tirreno (IT)

8.16. GNL na costa do mar da Ligtiria (IT)

8.17. GNL em Zeebrugge (BE, segunda fase dos aumentos de capacidade)

8.18. GNL na ilha de Grain, Kent (UK)

8.19. Construgdo de um segundo terminal GNL na Grécia continental

8.20. Desenvolvimento de instalagdes de armazenamento subterrdneo de gds na Irlanda
8.21. Armazenamento no Sul de Kavala (EL), reconversdo de um campo de gds esgotado
8.22. Armazenamento em Lussagnet (FR), ampliagdo das instalacdes existentes

8.23. Armazenamento em Pecorade (FR), reconversdo de um campo de petrdleo esgotado
8.24. Armazenamento na regido da Alsicia (FR), desenvolvimento de cavidades salinas
8.25. Armazenamento na regido do Centro (FR), desenvolvimento em lencéis fredticos

8.26. Armazenamento no eixo Norte-Sul de Espanha (novas instalacdes) na Cantdbria, em Aragdo, Castela e Ledo,
Castela-La Mancha e Andaluzia

8.27. Armazenamento no eixo mediterranico de Espanha (novas instalacdes) na Catalunha, Valéncia e Mrcia
8.28. Armazenamento em Carrigo (PT), novas instalagdes

8.29. Armazenamento em Loenhout (BE), ampliacdo das instalagdes existentes

8.30. Armazenamento em Stenlille (DK) e Lille Torup (DK), ampliagdo das instalacdes existentes

8.31. Armazenamento em Tender (DK), novas instalagdes

8.32. Armazenamento em Purchkirchen (AT), ampliagdo das instalacdes existentes, incluindo o gasoduto em direc¢do
ao sistema Penta West, proximo de Andorf (AT)

8.33. Armazenamento em Baumgarten (AT), novas instalagdes

8.34. Armazenamento em Haidach (AT), novas instalacdes, incluindo o gasoduto em direc¢do a actual rede europeia de
gas

8.35. Desenvolvimento de instalagdes de armazenamento subterraneo de gds em Itdlia
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8.36.

8.37.

8.38.

8.39.

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

9.8.

9.9.

9.10.

9.11.

9.12.

9.13.

9.14.

9.15.

9.16.

9.17.

9.18.

9.19.

9.20.

9.21.

9.22.

9.23.

9.24.

9.25.

9.26.

9.27.

Armazenamento nas instalacdes de Wiertzchowice (PL) — ampliacdo das instalagdes
Armazenamento em Kossakowo (PL), desenvolvimento do armazenamento subterrdneo
Gasoduto entre Malta (MT) e a Sicilia (IT)

Armazenamento na Litudnia (novas instalacdes)

Desenvolvimento das capacidades de transporte de gds (através de gasodutos de adugdo)

Construcdo e desenvolvimento de ligagdes da rede de gds nordica: Noruega — Dinamarca — Alemanha — Suécia
— Finlandia — Rissia — Estados Balticos — Pol6nia

Gasoduto nérdico: Noruega, Suécia e Finlandia
Gasoduto da Europa do Norte: Riissia, mar Baltico e Alemanha

Gasoduto da Rassia a Alemanha, através da Letdnia, Litudnia e Poldnia, incluindo o desenvolvimento de insta-
lagdes de armazenamento subterrneo de gds na Letonia («projecto Amber»)

Gasoduto Finlandia — Estonia

Novos gasodutos da Argélia & Espanha e Franca e aumento correspondente de capacidade das redes internas nestes
paises

Aumento da capacidade de transporte do gasoduto Argélia — Marrocos — Espanha (até Cérdova)
Gasoduto Cérdova (ES) — Ciudad Real (ES)

Gasoduto Ciudad Real (ES) — Madrid (ES)

Gasoduto Ciudad Real (ES) — costa mediterranica (ES)

Ramais em Castela-La Mancha (ES)

Prolongamento para o Noroeste de Espanha

Gasoduto submarino Argélia — Espanha e gasodutos de ligagdo com a Franca

Aumento da capacidade de transporte de recursos da Russia para a Unido Europeia através da Ucrénia, Eslovdquia
e Republica Checa

Aumento da capacidade de transporte de recursos da Rissia para a Unido Europeia através da Bielorrussia e da
Polénia

Gasoduto de gds natural Yamal — Europa II
Gasoduto Yagal Sud (entre o gasoduto STEGAL, conduzindo ao tridngulo DE, FR, CH)

Gasoduto SUDAL Este (entre o gasoduto MIDAL préximo de Heppenheim até a ligagio Burghausen com o gaso-
duto PENTA, na Austria)

Aumento da capacidade do gasoduto STEGAL para o transporte suplementar de gds da fronteira germano-checa e
da fronteira germano-polaca através da Alemanha para outros Estados-Membros

Gasoduto para transporte de recursos origindrios da Libia até a Itdlia
Gasoduto para transporte de recursos origindrios dos paises do mar Céspio até & Unido Europeia
Gasoduto Grécia — Turquia

Aumento da capacidade de transporte dos recursos da Riissia para a Grécia e outros Estados dos Balcs através da
Ucrania, Molddvia, Roménia e Bulgdria

Gasoduto St. Zagora (BG) — Ihtiman (BG)

Gasoduto Trans-Adridtico — Gasoduto de gds natural para as importagdes de gds da Bacia do Cédspio/da Russia/do
Médio Oriente que liga a Itdlia e os mercados da energia do Sudeste da Europa

Ligacdo dos gasodutos entre as redes de gds alem3, checa, austriaca e italiana

Gasoduto para transporte de recursos origindrios da Russia até a Itdlia através da Ucrania, Eslovdquia, Hungria e
Eslovénia
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9.28.
9.29.
9.30.
9.31.

9.32.
9.33.
9.34.
9.35.
9.36.
9.37.
9.38.
9.39.
9.40.

10.

Aumento da capacidade de transporte do gasoduto TENP dos Paises Baixos até Itdlia através da Alemanha
Gasoduto Taisnieres (FR) — Oltingue (CH)
Gasoduto da Dinamarca para a Polénia, eventualmente através da Suécia

Gasoduto Nybro (DK) — Drager (DK), incluindo o gasoduto de ligacdo as instalacdes de armazenamento em Sten-
lille (DK)

Rede de gés para transporte de recursos do mar de Barents até a UE, através da Suécia e Finlandia
Gasoduto do campo de Corrib (IE), ao largo

Gasoduto para transporte de recursos da Argélia até a Itdlia, através da Sardenha, com ramal para a Cérsega
Rede de gés para transporte de recursos do Médio Oriente até a Unido Europeia

Gasoduto da Noruega para o Reino Unido

Ligacdo Pécs (HU) — Crodcia

Ligacdo Szeged (HU) — Oradea (RO)

Liga¢do Vecsés (HU) — Eslovdquia

Beregdar6c (HU) — Ucrania: aumento da capacidade

Acges destinadas a melhorar o funcionamento das redes de gds interligadas no ambito do mercado interno

(Ainda ndo foram definidas quaisquer especificacdes).
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(Actos cuja publicagdo ndo é uma condi¢do da sua aplicabilidade)

CONSELHO

DECISAO DO CONSELHO
de 24 de Julho de 2004

relativa a celebracio, em nome da Comunidade Europeia, do protocolo contra o trifico ilicito de

migrantes por via terrestre, maritima e aérea, adicional 2 Convencio das Nacdes Unidas contra a

criminalidade organizada transnacional nas matérias regidas pelo protocolo, na medida em que as

disposicdes do protocolo sejam abrangidas pelo dmbito de aplicacio dos artigos 179.° e 181.>-A do
Tratado que institui a Comunidade Europeia

(2006/616/CE)

O CONSELHO DA UNIAO EUROPEIA,

Tendo em conta o Tratado que institui a Comunidade Europeia,
nomeadamente os artigos 179.° e 181.>-A, conjugados com o
primeiro pardgrafo do n.° 2 e o primeiro pardgrafo do n.° 3 do
artigo 300.°,

Tendo em conta a proposta da Comissdo,

Tendo em conta o parecer do Parlamento Europeu (),

Considerando o seguinte:

ey

Os elementos do Protocolo que se inscrevem na compe-
téncia da Comunidade foram negociados pela Comissio,
com a aprovagdo do Conselho, em nome da Comuni-
dade.

O Conselho deu instrugdes a Comissdo para negociar a
adesio da Comunidade ao acordo internacional em
questdo.

As negociagdes foram conduzidas com éxito, tendo o
instrumento delas resultante sido assinado pela Comuni-
dade em 12 de Dezembro de 2000, nos termos da
Decisdo 2001/87/CE do Conselho, de 8 de Dezembro
de 2000 ().

(") Ainda ndo publicado no Jornal Oficial.
() JO L 30 de 1.2.2001, p. 44.

(4)

Alguns Estados-Membros sdo jd partes no Protocolo,
enquanto noutros o processo de ratificacdo se encontra
ainda em curso.

A celebracio da Convencdo foi aprovada em nome da
Comunidade pela Decisio 2004/579/CE do Conselho,
de 29 de Abril de 2004 (), o que é uma condigdo para a
Comunidade se tornar parte no protocolo, nos termos
do n.° 2 do artigo 37.° da Convencio.

As restantes condi¢des que permitem a Comunidade
depositar o instrumento de aprovagdo, previsto no n.° 3
do artigo 36.° da Convencéo e no n.° 3 do artigo 21. do
protocolo, foram preenchidas.

Na medida em que as disposi¢des do protocolo sejam
abrangidas pelo ambito de aplicacdo dos artigos 179.
e 181.>-A do Tratado, a celebragdo do protocolo deverd
ser aprovada em nome da Comunidade.

Na medida em que as disposicdes do protocolo sejam
abrangidas pelo dmbito de aplicagdo do titulo IV da
parte III do Tratado, a celebragdo do protocolo em nome
da Comunidade deverd ser aprovada mediante uma
decisdo separada do Conselho (%).

Ao depositar o instrumento de aprovacio, a Comuni-
dade deverd depositar igualmente uma declaracio rela-
tiva ao ambito da competéncia da Comunidade em
relagdo as matérias regidas pelo protocolo, nos termos
do n.° 3 do artigo 21.° do protocolo contra o tréfico
ilicito de migrantes,

() JO L 261 de 6.8.2004, p. 69.

(*) Ver pédgina 34 do presente Jornal Oficial.
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DECIDE:

Artigo 1.0

E aprovado, em nome da Comunidade Europeia, o protocolo
contra o tréfico ilicito de migrantes por via terrestre, maritima
e aérea, adicional & Conven¢do das Nagdes Unidas contra a
criminalidade organizada transnacional, tal como estabelecido
no anexo L.

O instrumento de confirmacdo formal da Comunidade inclui
uma declaragdo de competéncia nos termos do n.° 3 do
artigo 21.° do protocolo, tal como estabelecida no anexo IL.

Artigo 2.°

A presente decisdo ¢ aplicdvel na medida em que as disposi¢des
do protocolo sejam abrangidas pelo ambito de aplicagdo dos
artigos 179.0 e 181.>-A do Tratado.

Artigo 3.

O presidente do Conselho fica autorizado a designar a pessoa
com poderes para depositar o instrumento de confirmacio
formal a fim de vincular a Comunidade.

A presente decisio ¢ publicada no Jornal Oficial da Unido Euro-
peia.

Feito em Bruxelas, em 24 de Julho de 2006.

Pelo Conselho
O Presidente
K. RAJAMAKI
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ANEXO I
PROTOCOL

against the Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations
Convention against Transnational Organised Crime

PREAMBLE

THE STATES PARTIES TO THIS PROTOCOL,

DECLARING that effective action to prevent and combat the smuggling of migrants by land, sea and air requires a
comprehensive international approach, including cooperation, the exchange of information and other appropriate
measures, including socio-economic measures, at the national, regional and international levels,

RECALLING General Assembly resolution 54/212 of 22 December 1999, in which the Assembly urged Member States
and the United Nations system to strengthen international cooperation in the area of international migration and deve-
lopment in order to address the root causes of migration, especially those related to poverty, and to maximize the bene-
fits of international migration to those concerned, and encouraged, where relevant, interregional, regional and subregi-
onal mechanisms to continue to address the question of migration and development,

CONVINCED of the need to provide migrants with humane treatment and full protection of their rights,

TAKING INTO ACCOUNT the fact that, despite work undertaken in other international forums, there is no universal
instrument that addresses all aspects of smuggling of migrants and other related issues,

CONCERNED at the significant increase in the activities of organised criminal groups in smuggling of migrants and
other related criminal activities set forth in this Protocol, which bring great harm to the States concerned,

ALSO CONCERNED that the smuggling of migrants can endanger the lives or security of the migrants involved,

RECALLING General Assembly resolution 53/111 of 9 December 1998, in which the Assembly decided to establish an
open-ended intergovernmental ad hoc committee for the purpose of elaborating a comprehensive international conven-
tion against transnational organised crime and of discussing the elaboration of, inter alia, an international instrument
addressing illegal trafficking in and transporting of migrants, including by sea,

CONVINCED that supplementing the United Nations Convention against Transnational Organised Crime with an inter-
national instrument against the smuggling of migrants by land, sea and air will be useful in preventing and combating

that crime,
HAVE AGREED AS FOLLOWS:

I. GENERAL PROVISIONS

Article 1

Relation with the United Nations Convention against
Transnational Organised Crime

1. This Protocol supplements the United Nations Conven-
tion against Transnational Organised Crime. It shall be inter-
preted together with the Convention.

2. The provisions of the Convention shall apply, mutatis
mutandis, to this Protocol unless otherwise provided herein.

3. The offences established in accordance with article 6 of
this Protocol shall be regarded as offences established in accor-
dance with the Convention.

Article 2
Statement of purpose

The purpose of this Protocol is to prevent and combat the
smuggling of migrants, as well as to promote cooperation
among States Parties to that end, while protecting the rights of
smuggled migrants.

Article 3
Use of terms

For the purposes of this Protocol:

(a) ‘smuggling of migrants’ shall mean the procurement, in
order to obtain, directly or indirectly, a financial or other
material benefit, of the illegal entry of a person into a State
Party of which the person is not a national or a permanent
resident;

(b) ‘llegal entry’ shall mean crossing borders without
complying with the necessary requirements for legal entry
into the receiving State;
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(c) ‘fraudulent travel or identity document’ shall mean any
travel or identity document:

(i) that has been falsely made or altered in some material
way by anyone other than a person or agency lawfully
authorised to make or issue the travel or identity docu-
ment on behalf of a State; or

=

that has been improperly issued or obtained through
misrepresentation, corruption or duress or in any other
unlawful manner; or

(i

(iii) that is being used by a person other than the rightful
holder;

(d) ‘vessel’ shall mean any type of water craft, including non-
-displacement craft and seaplanes, used or capable of being
used as a means of transportation on water, except a
warship, naval auxiliary or other vessel owned or operated
by a Government and used, for the time being, only on
government non-commercial service.

Atticle 4
Scope of application

This Protocol shall apply, except as otherwise stated herein, to
the prevention, investigation and prosecution of the offences
established in accordance with article 6 of this Protocol, where
the offences are transnational in nature and involve an orga-
nised criminal group, as well as to the protection of the rights
of persons who have been the object of such offences.

Article 5
Criminal liability of migrants

Migrants shall not become liable to criminal prosecution under
this Protocol for the fact of having been the object of conduct
set forth in article 6 of this Protocol.

Article 6
Criminalisation

1. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal offences,
when committed intentionally and in order to obtain, directly
or indirectly, a financial or other material benefit:

(a) the smuggling of migrants;

(b) when committed for the purpose of enabling the smuggling
of migrants:

(i) producing a fraudulent travel or identity document;
(i) procuring, providing or possessing such a document;
(c) enabling a person who is not a national or a permanent

resident to remain in the State concerned without
complying with the necessary requirements for legally

remaining in the State by the means mentioned in
subparagraph (b) of this paragraph or any other illegal

means.

2. Each State Party shall also adopt such legislative and other
measures as may be necessary to establish as criminal offences:

(a) subject to the basic concepts of its legal system, attempting
to commit an offence established in accordance with para-
graph 1 of this article;

(b) participating as an accomplice in an offence established in
accordance with paragraph 1 (a), (b) (i) or (c) of this article
and, subject to the basic concepts of its legal system, parti-
cipating as an accomplice in an offence established in
accordance with paragraph 1 (b) (ii) of this article;

(c) organising or directing other persons to commit an offence
established in accordance with paragraph 1 of this article.

3. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as aggravating
circumstances to the offences established in accordance with
paragraph 1 (a), (b) (i) and (c) of this article and, subject to the
basic concepts of its legal system, to the offences established in
accordance with paragraph 2 (b) and (c) of this article, circums-
tances:

(a) that endanger, or are likely to endanger, the lives or safety
of the migrants concerned; or

(b) that entail inhuman or degrading treatment, including for
exploitation, of such migrants.

4. Nothing in this Protocol shall prevent a State Party from
taking measures against a person whose conduct constitutes an
offence under its domestic law.

II. SMUGGLING OF MIGRANTS BY SEA
Atticle 7
Cooperation

States Parties shall cooperate to the fullest extent possible to
prevent and suppress the smuggling of migrants by sea, in
accordance with the international law of the sea.

Article 8
Measures against the smuggling of migrants by sea

1. A State Party that has reasonable grounds to suspect that
a vessel that is flying its flag or claiming its registry, that is
without nationality or that, though flying a foreign flag or refu-
sing to show a flag, is in reality of the nationality of the State
Party concerned is engaged in the smuggling of migrants by sea
may request the assistance of other States Parties in suppressing
the use of the vessel for that purpose. The States Parties so
requested shall render such assistance to the extent possible
within their means.
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2. A State Party that has reasonable grounds to suspect that
a vessel exercising freedom of navigation in accordance with
international law and flying the flag or displaying the marks of
registry of another State Party is engaged in the smuggling of
migrants by sea may so notify the flag State, request confirma-
tion of registry and, if confirmed, request authorisation from
the flag State to take appropriate measures with regard to that
vessel. The flag State may authorise the requesting State, inter
alia:

(a) to board the vessel;
(b) to search the vessel; and

(¢) if evidence is found that the vessel is engaged in the smug-
gling of migrants by sea, to take appropriate measures with
respect to the vessel and persons and cargo on board, as
authorised by the flag State.

3. A State Party that has taken any measure in accordance
with paragraph 2 of this article shall promptly inform the flag
State concerned of the results of that measure.

4. A State Party shall respond expeditiously to a request
from another State Party to determine whether a vessel that is
claiming its registry or flying its flag is entitled to do so and to
a request for authorisation made in accordance with para-
graph 2 of this article.

5. A flag State may, consistent with article 7 of this
Protocol, subject its authorisation to conditions to be agreed by
it and the requesting State, including conditions relating to
responsibility and the extent of effective measures to be taken.
A State Party shall take no additional measures without the
express authorisation of the flag State, except those necessary
to relieve imminent danger to the lives of persons or those
which derive from relevant bilateral or multilateral agreements.

6.  Each State Party shall designate an authority or, where
necessary, authorities to receive and respond to requests for
assistance, for confirmation of registry or of the right of a
vessel to fly its flag and for authorisation to take appropriate
measures. Such designation shall be notified through the Secre-
tary-General to all other States Parties within one month of the
designation.

7. A State Party that has reasonable grounds to suspect that
a vessel is engaged in the smuggling of migrants by sea and is
without nationality or may be assimilated to a vessel without
nationality may board and search the vessel. If evidence confir-
ming the suspicion is found, that State Party shall take appro-
priate measures in accordance with relevant domestic and inter-
national law.

Article 9

Safeguard clauses

1. Where a State Party takes measures against a vessel in
accordance with article 8 of this Protocol, it shall:

(a) ensure the safety and humane treatment of the persons on
board;

(b) take due account of the need not to endanger the security
of the vessel or its cargo;

(c) take due account of the need not to prejudice the commer-
cial or legal interests of the flag State or any other inte-
rested State;

(d) ensure, within available means, that any measure taken
with regard to the vessel is environmentally sound.

2. Where the grounds for measures taken pursuant to
article 8 of this Protocol prove to be unfounded, the vessel shall
be compensated for any loss or damage that may have been
sustained, provided that the vessel has not committed any act
justifying the measures taken.

3. Any measure taken, adopted or implemented in accor-
dance with this chapter shall take due account of the need not
to interfere with or to affect:

(a) the rights and obligations and the exercise of jurisdiction of
coastal States in accordance with the international law of
the sea; or

(b) the authority of the flag State to exercise jurisdiction and
control in administrative, technical and social matters invol-
ving the vessel.

4. Any measure taken at sea pursuant to this chapter shall
be carried out only by warships or military aircraft, or by other
ships or aircraft clearly marked and identifiable as being on
government service and authorised to that effect.

III. PREVENTION, COOPERATION AND OTHER MEASURES

Article 10

Information

1. Without prejudice to articles 27 and 28 of the Conven-
tion, States Parties, in particular those with common borders or
located on routes along which migrants are smuggled, shall, for
the purpose of achieving the objectives of this Protocol,
exchange among themselves, consistent with their respective
domestic legal and administrative systems, relevant information
on matters such as:

(a) embarkation and destination points, as well as routes,
carriers and means of transportation, known to be or
suspected of being used by an organised criminal group
engaged in conduct set forth in article 6 of this Protocol;

(b) the identity and methods of organisations or organised
criminal groups known to be or suspected of being engaged
in conduct set forth in article 6 of this Protocol;
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(c) the authenticity and proper form of travel documents
issued by a State Party and the theft or related misuse of
blank travel or identity documents;

(d) means and methods of concealment and transportation of
persons, the unlawful alteration, reproduction or acquisi-
tion or other misuse of travel or identity documents used
in conduct set forth in article 6 of this Protocol and ways
of detecting them;

(e) legislative experiences and practices and measures to
prevent and combat the conduct set forth in article 6 of
this Protocol; and

(f) scientific and technological information useful to law enfor-
cement, so as to enhance each other’s ability to prevent,
detect and investigate the conduct set forth in article 6 of
this Protocol and to prosecute those involved.

2. A State Party that receives information shall comply with
any request by the State Party that transmitted the information
that places restrictions on its use.

Article 11

Border measures

1. Without prejudice to international commitments in rela-
tion to the free movement of people, States Parties shall
strengthen, to the extent possible, such border controls as may
be necessary to prevent and detect the smuggling of migrants.

2. Each State Party shall adopt legislative or other appro-
priate measures to prevent, to the extent possible, means of
transport operated by commercial carriers from being used in
the commission of the offence established in accordance with
article 6, paragraph 1 (a), of this Protocol.

3. Where appropriate, and without prejudice to applicable
international conventions, such measures shall include establis-
hing the obligation of commercial carriers, including any trans-
portation company or the owner or operator of any means of
transport, to ascertain that all passengers are in possession of
the travel documents required for entry into the receiving State.

4. Each State Party shall take the necessary measures, in
accordance with its domestic law, to provide for sanctions in
cases of violation of the obligation set forth in paragraph 3 of
this article.

5. Each State Party shall consider taking measures that
permit, in accordance with its domestic law, the denial of entry
or revocation of visas of persons implicated in the commission
of offences established in accordance with this Protocol.

6.  Without prejudice to article 27 of the Convention, States
Parties shall consider strengthening cooperation among border

control agencies by, inter alia, establishing and maintaining
direct channels of communication.

Article 12
Security and control of documents

Each State Party shall take such measures as may be necessary,
within available means:

(a) to ensure that travel or identity documents issued by it are
of such quality that they cannot easily be misused and
cannot readily be falsified or unlawfully altered, replicated
or issued; and

b) to ensure the integrity and security of travel or identit
grity y y
documents issued by or on behalf of the State Party and to
prevent their unlawful creation, issuance and use.

Article 13
Legitimacy and validity of documents

At the request of another State Party, a State Party shall, in
accordance with its domestic law, verify within a reasonable
time the legitimacy and validity of travel or identity documents
issued or purported to have been issued in its name and
suspected of being used for purposes of conduct set forth in
article 6 of this Protocol.

Atticle 14
Training and technical cooperation

1. States Parties shall provide or strengthen specialised trai-
ning for immigration and other relevant officials in preventing
the conduct set forth in article 6 of this Protocol and in the
humane treatment of migrants who have been the object of
such conduct, while respecting their rights as set forth in this
Protocol.

2. States Parties shall cooperate with each other and with
competent international organisations, non-governmental orga-
nisations, other relevant organisations and other elements of
civil society as appropriate to ensure that there is adequate
personnel training in their territories to prevent, combat and
eradicate the conduct set forth in article 6 of this Protocol and
to protect the rights of migrants who have been the object of
such conduct. Such training shall include:

(a) improving the security and quality of travel documents;

(b) recognizing and detecting fraudulent travel or identity
documents;
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(c) Gathering criminal intelligence, relating in particular to the
identification of organised criminal groups known to be or
suspected of being engaged in conduct set forth in article 6
of this Protocol, the methods used to transport smuggled
migrants, the misuse of travel or identity documents for
purposes of conduct set forth in article 6 and the means of
concealment used in the smuggling of migrants;

(d) improving procedures for detecting smuggled persons at
conventional and non-conventional points of entry and
exit; and

(e) the humane treatment of migrants and the protection of
their rights as set forth in this Protocol.

3. States Parties with relevant expertise shall consider provi-
ding technical assistance to States that are frequently countries
of origin or transit for persons who have been the object of
conduct set forth in article 6 of this Protocol. States Parties
shall make every effort to provide the necessary resources, such
as vehicles, computer systems and document readers, to
combat the conduct set forth in article 6.

Article 15
Other prevention measures

1. Each State Party shall take measures to ensure that it
provides or strengthens information programmes to increase
public awareness of the fact that the conduct set forth in
article 6 of this Protocol is a criminal activity frequently perpe-
trated by organised criminal groups for profit and that it poses
serious risks to the migrants concerned.

2. In accordance with article 31 of the Convention, States
Parties shall cooperate in the field of public information for the
purpose of preventing potential migrants from falling victim to
organised criminal groups.

3. Each State Party shall promote or strengthen, as appro-
priate, development programmes and cooperation at the nati-
onal, regional and international levels, taking into account the
socio-economic realities of migration and paying special atten-
tion to economically and socially depressed areas, in order to
combat the root socio-economic causes of the smuggling of
migrants, such as poverty and underdevelopment.

Article 16
Protection and assistance measures

1. In implementing this Protocol, each State Party shall take,
consistent with its obligations under international law, all
appropriate measures, including legislation if necessary, to
preserve and protect the rights of persons who have been the
object of conduct set forth in article 6 of this Protocol as
accorded under applicable international law, in particular the

right to life and the right not to be subjected to torture or other
cruel, inhuman or degrading treatment or punishment.

2. Each State Party shall take appropriate measures to afford
migrants appropriate protection against violence that may be
inflicted upon them, whether by individuals or groups, by
reason of being the object of conduct set forth in article 6 of
this Protocol.

3. Each State Party shall afford appropriate assistance to
migrants whose lives or safety are endangered by reason of
being the object of conduct set forth in article 6 of this
Protocol.

4. In applying the provisions of this article, States Parties
shall take into account the special needs of women and chil-
dren.

5. In the case of the detention of a person who has been the
object of conduct set forth in article 6 of this Protocol, each
State Party shall comply with its obligations under the Vienna
Convention on Consular Relations, (') where applicable, inclu-
ding that of informing the person concerned without delay
about the provisions concerning notification to and communi-
cation with consular officers.

Atrticle 17
Agreements and arrangements

States Parties shall consider the conclusion of bilateral or regi-
onal agreements or operational arrangements or understan-
dings aimed at:

(a) establishing the most appropriate and effective measures to
prevent and combat the conduct set forth in article 6 of
this Protocol; or

(b) enhancing the provisions of this Protocol among them-
selves.

Article 18
Return of smuggled migrants

1. Each State Party agrees to facilitate and accept, without
undue or unreasonable delay, the return of a person who has
been the object of conduct set forth in article 6 of this Protocol
and who is its national or who has the right of permanent resi-
dence in its territory at the time of return.

2. Each State Party shall consider the possibility of facilita-
ting and accepting the return of a person who has been the
object of conduct set forth in article 6 of this Protocol and who
had the right of permanent residence in its territory at the time
of entry into the receiving State in accordance with its domestic
law.

(") Ibid., vol. 596, Nos 8638 to 8640.
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3. At the request of the receiving State Party, a requested
State Party shall, without undue or unreasonable delay, verify
whether a person who has been the object of conduct set forth
in article 6 of this Protocol is its national or has the right of
permanent residence in its territory.

4. In order to facilitate the return of a person who has been
the object of conduct set forth in article 6 of this Protocol and
is without proper documentation, the State Party of which that
person is a national or in which he or she has the right of
permanent residence shall agree to issue, at the request of the
receiving State Party, such travel documents or other authorisa-
tion as may be necessary to enable the person to travel to and
re-enter its territory.

5. Each State Party involved with the return of a person
who has been the object of conduct set forth in article 6 of this
Protocol shall take all appropriate measures to carry out the
return in an orderly manner and with due regard for the safety
and dignity of the person.

6.  States Parties may cooperate with relevant international
organisations in the implementation of this article.

7. This article shall be without prejudice to any right
afforded to persons who have been the object of conduct set
forth in article 6 of this Protocol by any domestic law of the
receiving State Party.

8.  This article shall not affect the obligations entered into
under any other applicable treaty, bilateral or multilateral, or
any other applicable operational agreement or arrangement
that governs, in whole or in part, the return of persons who
have been the object of conduct set forth in article 6 of this
Protocol.

IV. FINAL PROVISIONS

Article 19

Saving clause

1. Nothing in this Protocol shall affect the other rights, obli-
gations and responsibilities of States and individuals under
international law, including international humanitarian law and
international human rights law and, in particular, where appli-
cable, the 1951 Convention and the 1967 Protocol relating to
the Status of Refugees and the principle of non-refoulement as
contained therein.

2. The measures set forth in this Protocol shall be inter-
preted and applied in a way that is not discriminatory to
persons on the ground that they are the object of conduct set
forth in article 6 of this Protocol. The interpretation and appli-
cation of those measures shall be consistent with internatio-
nally recognised principles of non-discrimination.

Article 20

Settlement of disputes

1. States Parties shall endeavour to settle disputes concer-
ning the interpretation or application of this Protocol through
negotiation.

2. Any dispute between two or more States Parties concer-
ning the interpretation or application of this Protocol that
cannot be settled through negotiation within a reasonable time
shall, at the request of one of those States Parties, be submitted
to arbitration. If, six months after the date of the request for
arbitration, those States Parties are unable to agree on the orga-
nisation of the arbitration, any one of those States Parties may
refer the dispute to the International Court of Justice by request
in accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Protocol, declare
that it does not consider itself bound by paragraph 2 of this
article. The other States Parties shall not be bound by para-
graph 2 of this article with respect to any State Party that has
made such a reservation.

4. Any State Party that has made a reservation in accordance
with paragraph 3 of this article may at any time withdraw that
reservation by notification to the Secretary-General of the
United Nations.

Article 21

Signature, ratification, acceptance, approval and accession

1. This Protocol shall be open to all States for signature
from 12 to 15 December 2000 in Palermo, Italy, and thereafter
at United Nations Headquarters in New York until 12 December
2002.

2. This Protocol shall also be open for signature by regional
economic integration organisations provided that at least one
member State of such organisation has signed this Protocol in
accordance with paragraph 1 of this article.

3. This Protocol is subject to ratification, acceptance or
approval. Instruments of ratification, acceptance or approval
shall be deposited with the Secretary-General of the United
Nations. A regional economic integration organisation may
deposit its instrument of ratification, acceptance or approval if
at least one of its Member States has done likewise. In that
instrument of ratification, acceptance or approval, such organi-
sation shall declare the extent of its competence with respect to
the matters governed by this Protocol. Such organisation shall
also inform the depositary of any relevant modification in the
extent of its competence.
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4. This Protocol is open for accession by any State or any
regional economic integration organisation of which at least
one Member State is a Party to this Protocol. Instruments of
accession shall be deposited with the Secretary-General of the
United Nations. At the time of its accession, a regional
economic integration organisation shall declare the extent of its
competence with respect to matters governed by this Protocol.
Such organisation shall also inform the depositary of any rele-
vant modification in the extent of its competence.

Article 22
Entry into force

1. This Protocol shall enter into force on the 90th day after
the date of deposit of the 40th instrument of ratification,
acceptance, approval or accession, except that it shall not enter
into force before the entry into force of the Convention. For
the purpose of this paragraph, any instrument deposited by a
regional economic integration organisation shall not be
counted as additional to those deposited by member States of
such organisation.

2. For each State or regional economic integration organisa-
tion ratifying, accepting, approving or acceding to this Protocol
after the deposit of the 40th instrument of such action, this
Protocol shall enter into force on the 30th day after the date of
deposit by such State or organisation of the relevant instrument
or on the date this Protocol enters into force pursuant to para-
graph 1 of this article, whichever is the later.

Article 23
Amendment

1. After the expiry of five years from the entry into force of
this Protocol, a State Party to the Protocol may propose an
amendment and file it with the Secretary-General of the United
Nations, who shall thereupon communicate the proposed
amendment to the States Parties and to the Conference of the
Parties to the Convention for the purpose of considering and
deciding on the proposal. The States Parties to this Protocol
meeting at the Conference of the Parties shall make every effort
to achieve consensus on each amendment. If all efforts at
consensus have been exhausted and no agreement has been
reached, the amendment shall, as a last resort, require for its
adoption a two-thirds majority vote of the States Parties to this
Protocol present and voting at the meeting of the Conference
of the Parties.

2. Regional economic integration organisations, in matters
within their competence, shall exercise their right to vote under
this article with a number of votes equal to the number of their
Member States that are Parties to this Protocol. Such organisa-
tions shall not exercise their right to vote if their member
States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1
of this article is subject to ratification, acceptance or approval
by States Parties.

4. An amendment adopted in accordance with paragraph 1
of this article shall enter into force in respect of a State Party
90 days after the date of the deposit with the Secretary-General
of the United Nations of an instrument of ratification, accep-
tance or approval of such amendment.

5. When an amendment enters into force, it shall be binding
on those States Parties which have expressed their consent to
be bound by it. Other States Parties shall still be bound by the
provisions of this Protocol and any earlier amendments that
they have ratified, accepted or approved.

Article 24
Denunciation

1. A State Party may denounce this Protocol by written noti-
fication to the Secretary-General of the United Nations. Such
denunciation shall become effective one year after the date of
receipt of the notification by the Secretary-General.

2. A regional economic integration organisation shall cease
to be a Party to this Protocol when all of its member States
have denounced it.

Article 25
Depositary and languages

1. The Secretary-General of the United Nations is designated
depositary of this Protocol.

2. The original of this Protocol, of which the Arabic,
Chinese, English, French, Russian and Spanish texts are equally
authentic, shall be deposited with the Secretary-General of the
United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries,
being duly authorised thereto by their respective Governments,
have signed this Protocol.



22.9.2006

Jornal Oficial da Unido Europeia

L 262/33

ANEXO II

Declaracio relativa a competéncia da Comunidade Europeia no que diz respeito as matérias regidas pelo
protocolo contra o trifico ilicito de migrantes por via terrestre, maritima e aérea, adicional a Convencio das
Nacdes Unidas contra a criminalidade organizada transnacional

O n.° 3 do artigo 21.° do protocolo prevé que o instrumento de ratificacdo, aceitagdo ou aprovacdo de uma organizagio
regional de integracdo econdmica contenha uma declaragio que especifique as matérias regidas pelo protocolo relativa-
mente as quais a competéncia tenha sido transferida para a organizacio pelos seus Estados-Membros que sejam partes
no protocolo.

O protocolo contra o tréfico ilicito de migrantes por via terrestre, maritima e aérea aplicar-se-d, relativamente as compe-
téncias transferidas para a Comunidade Europeia, aos territérios em que o Tratado que institui a Comunidade Europeia é
aplicavel e no respeito das condigdes previstas nesse Tratado, nomeadamente no artigo 299.° e nos protocolos anexos.

A presente declaragdo nio afecta a posicio do Reino Unido e da Irlanda nos termos do Protocolo que integra o acervo
de Schengen no dmbito da Unido Europeia e nos termos do Protocolo relativo a posi¢do do Reino Unido e da Irlanda,
anexo ao Tratado da Unido Europeia e ao Tratado que institui a Comunidade Europeia.

A presente declaragdo também ndo afecta a posi¢do da Dinamarca nos termos do protocolo relativo a posi¢do da Dina-
marca, anexo ao Tratado da Unido Europeia e ao Tratado que institui a Comunidade Europeia.

Nos termos do artigo 299., a presente declaragdo também ndo ¢ aplicdvel aos territorios dos Estados-Membros em que
o referido Tratado ndo se aplica e ndo prejudica os actos ou posigdes que possam ser adoptados ao abrigo do protocolo
pelos Estados-Membros em causa em nome e no interesse desses territorios. Em conformidade com a disposi¢do acima
mencionada, a presente declaragio indica a competéncia que os Estados-Membros transferiram para a Comunidade ao
abrigo dos Tratados nas matérias regidas pelo protocolo. O dmbito e o exercicio dessa competéncia comunitdria estdo,
por natureza, sujeitos a evolucdo continua a medida que a Comunidade vai aprovando novas normas e regulamentagio
pertinentes, ¢ a Comunidade completard ou alterard a presente declaragdo, se necessdrio, nos termos do n. 3 do
artigo 21.° do protocolo.

A Comunidade assinala que tem competéncia no que diz respeito a passagem das fronteiras externas dos Estados-
-Membros, aprovando as regras e procedimentos relativos a realizagdo de controlos sobre as pessoas nessas fronteiras e
as normas relativas aos vistos para estadas inferiores a trés meses. A Comunidade tem igualmente competéncia no que
diz respeito as medidas em matéria de politica de imigracdo no que se refere as condigdes de entrada e residéncia e a
medidas destinadas a combater a imigracdo clandestina e a residéncia ilegal, incluindo o repatriamento de residentes
ilegais. Além disso, pode tomar medidas para garantir a cooperacdo entre os servicos competentes das administracdes
dos Estados-Membros, bem como entre esses servicos e a Comissdo nos dominios acima mencionados. Nestes dominios,
a Comunidade aprovou normas e regulamentagdo e, por conseguinte, quando o tenha feito, cabe exclusivamente a
Comunidade celebrar acordos com paises terceiros ou organizac¢des internacionais competentes.

Além disso, a politica comunitdria em matéria de cooperacio para o desenvolvimento complementa as politicas dos
Estados-Membros e inclui disposi¢des para prevenir e combater o contrabando de migrantes.
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DECISAO DO CONSELHO
de 24 de Julho de 2006

relativa a celebracdo, em nome da Comunidade Europeia, do protocolo contra o trifico ilicito de

migrantes por via terrestre, maritima e aérea, adicional a Convencido das Nagdes Unidas contra a

criminalidade organizada transnacional nas matérias regidas pelo protocolo, na medida em que as

disposi¢cdes do protocolo sejam abrangidas pelo dmbito de aplicacio do titulo IV da parte III do
Tratado que institui a Comunidade Europeia

(2006/617|CE)

O CONSELHO DA UNIAO EUROPEIA,

Tendo em conta o Tratado que institui a Comunidade Europeia,
nomeadamente o ponto 2 do artigo 62.°, o ponto 3 do
artigo 63.° e o artigo 66.°, conjugados com o primeiro pard-
grafo do n.° 2 e o primeiro pardgrafo do n.° 3 do artigo 300.°,

Tendo em conta a proposta da Comissdo,

Tendo em conta o parecer do Parlamento Europeu ('),

Considerando o seguinte:

1

Os elementos do protocolo que se inscrevem na compe-
téncia da Comunidade foram negociados pela Comissdo,
com a aprovagdo do Conselho, em nome da Comuni-

dade.

O Conselho deu instrugdes a Comissdo para negociar a
adesdo da Comunidade ao acordo internacional em
questdo.

As negociagdes foram conduzidas com éxito, tendo o
instrumento delas resultante sido assinado pela Comuni-
dade em 12 de Dezembro de 2000, nos termos da
Decisio 2001/87/CE do Conselho, de 8 de Dezembro
de 2000 (),

Alguns Estados-Membros sdo ja partes no protocolo,
enquanto noutros o processo de ratificacio se encontra
ainda em curso.

A presente decisdo ndo afecta a posicdo do Reino Unido
e da Irlanda nos termos do protocolo que integra o
acervo de Schengen no dmbito da Unido Europeia e nos
termos do protocolo relativo a posicdo do Reino Unido
e da Irlanda, anexo ao Tratado da Unido Europeia e ao
Tratado que institui a Comunidade Europeia. Por conse-
guinte, o Reino Unido e a Irlanda ndo ficam vinculados
pela presente decisdo na medida em que diz respeito ao
exercicio de uma competéncia externa pela Comunidade
em dominios em que a sua legislacdo interna ndo vincula
0 Reino Unido efou a Irlanda.

A presente decisdo ndo afecta a posi¢do da Dinamarca
nos termos do protocolo relativo a posi¢do da Dina-
marca, anexo ao Tratado da Unido Europeia e ao
Tratado que institui a Comunidade Europeia. Por conse-
guinte, a Dinamarca ndo participa na sua aprovagao e
ndo fica a ela vinculada.

(") Ainda ndo publicado no Jornal Oficial.
() JO L 30 de 1.2.2001, p. 44.

)

(10)

(1)

A celebracdo da Convencdo foi aprovada em nome da
Comunidade pela Decisio 2004/579/CE do Conselho,
de 29 de Abril de 2004 (), o que é uma condigdo para a
Comunidade se tornar parte no protocolo, nos termos
do n.° 2 do artigo 37.° da Convencio.

As restantes condi¢des que permitem a Comunidade
depositar o instrumento de aprovacdo, previsto no n.° 3
do artigo 36.° da Convencéo e no n.° 3 do artigo 21.° do
protocolo, foram preenchidas.

Na medida em que as disposi¢des do protocolo sejam
abrangidas pelo 4mbito de aplicagdo do titulo IV da
parte III do Tratado, a celebragdo do protocolo deverd
ser aprovada em nome da Comunidade.

Na medida em que as disposi¢des do protocolo sejam
abrangidas pelo ambito de aplicacdo dos artigos 179.0
e 181.°-A Tratado, a celebracio do protocolo em nome
da Comunidade deverd ser aprovada mediante uma
decisdo separada do Conselho (*).

Ao depositar o instrumento de aprovagio, a Comuni-
dade deverd depositar igualmente uma declaracio rela-
tiva ao ambito da competéncia da Comunidade em
relagdo as matérias regidas pelo protocolo, nos termos
do n.° 3 do artigo 21.° do protocolo contra o tréfico
ilicito de migrantes,

DECIDE:

Artigo 1.0

E aprovado, em nome da Comunidade Europeia, o protocolo
contra o tréfico ilicito de migrantes por via terrestre, maritima
e aérea, adicional a Conven¢do das Nacdes Unidas contra a
criminalidade organizada transnacional, tal como estabelecido
no anexo L.

O instrumento de confirmagio formal da Comunidade inclui
uma declaragio de competéncia nos termos do n.° 3 do
artigo 21.° do protocolo, tal como estabelecida no anexo II.

() JO L 261 de 6.8.2004, p. 69.
(*) Ver pédgina 24 do presente Jornal Oficial.
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Artigo 2.0

A presente decisdo é aplicdvel na medida em que as disposi¢des
do protocolo sejam abrangidas pelo ambito de aplicagio do
titulo IV da parte Il do Tratado.

Artigo 3.

O presidente do Conselho fica autorizado a designar a pessoa
com poderes para depositar o instrumento de confirmacio
formal a fim de vincular a Comunidade.

A presente decisio ¢ publicada no Jornal Oficial da Unido Euro-
peia.

Feito em Bruxelas, em 24 de Julho de 2006.

Pelo Conselho
O Presidente
K. RAJAMAKI
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ANEXO I
PROTOCOL

against the Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations
Convention against Transnational Organised Crime

PREAMBLE

THE STATES PARTIES TO THIS PROTOCOL,

DECLARING that effective action to prevent and combat the smuggling of migrants by land, sea and air requires a
comprehensive international approach, including cooperation, the exchange of information and other appropriate
measures, including socio-economic measures, at the national, regional and international levels,

RECALLING General Assembly resolution 54/212 of 22 December 1999, in which the Assembly urged Member States
and the United Nations system to strengthen international cooperation in the area of international migration and deve-
lopment in order to address the root causes of migration, especially those related to poverty, and to maximize the bene-
fits of international migration to those concerned, and encouraged, where relevant, interregional, regional and subregi-
onal mechanisms to continue to address the question of migration and development,

CONVINCED of the need to provide migrants with humane treatment and full protection of their rights,

TAKING INTO ACCOUNT the fact that, despite work undertaken in other international forums, there is no universal
instrument that addresses all aspects of smuggling of migrants and other related issues,

CONCERNED at the significant increase in the activities of organised criminal groups in smuggling of migrants and
other related criminal activities set forth in this Protocol, which bring great harm to the States concerned,

ALSO CONCERNED that the smuggling of migrants can endanger the lives or security of the migrants involved,

RECALLING General Assembly resolution 53/111 of 9 December 1998, in which the Assembly decided to establish an
open-ended intergovernmental ad hoc committee for the purpose of elaborating a comprehensive international conven-
tion against transnational organised crime and of discussing the elaboration of, inter alia, an international instrument
addressing illegal trafficking in and transporting of migrants, including by sea,

CONVINCED that supplementing the United Nations Convention against Transnational Organised Crime with an inter-
national instrument against the smuggling of migrants by land, sea and air will be useful in preventing and combating

that crime,
HAVE AGREED AS FOLLOWS:

I. GENERAL PROVISIONS

Article 1

Relation with the United Nations Convention against
Transnational Organised Crime

1. This Protocol supplements the United Nations Conven-
tion against Transnational Organised Crime. It shall be inter-
preted together with the Convention.

2. The provisions of the Convention shall apply, mutatis
mutandis, to this Protocol unless otherwise provided herein.

3. The offences established in accordance with article 6 of
this Protocol shall be regarded as offences established in accor-
dance with the Convention.

Article 2
Statement of purpose

The purpose of this Protocol is to prevent and combat the
smuggling of migrants, as well as to promote cooperation
among States Parties to that end, while protecting the rights of
smuggled migrants.

Article 3
Use of terms

For the purposes of this Protocol:

(a) ‘smuggling of migrants’ shall mean the procurement, in
order to obtain, directly or indirectly, a financial or other
material benefit, of the illegal entry of a person into a State
Party of which the person is not a national or a permanent
resident;

(b) ‘llegal entry’ shall mean crossing borders without
complying with the necessary requirements for legal entry
into the receiving State;
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(c) ‘fraudulent travel or identity document’ shall mean any
travel or identity document:

(i) that has been falsely made or altered in some material
way by anyone other than a person or agency lawfully
authorised to make or issue the travel or identity docu-
ment on behalf of a State; or

=

that has been improperly issued or obtained through
misrepresentation, corruption or duress or in any other
unlawful manner; or

(i

(iii) that is being used by a person other than the rightful
holder;

(d) ‘vessel’ shall mean any type of water craft, including non-
-displacement craft and seaplanes, used or capable of being
used as a means of transportation on water, except a
warship, naval auxiliary or other vessel owned or operated
by a Government and used, for the time being, only on
government non-commercial service.

Atticle 4
Scope of application

This Protocol shall apply, except as otherwise stated herein, to
the prevention, investigation and prosecution of the offences
established in accordance with article 6 of this Protocol, where
the offences are transnational in nature and involve an orga-
nised criminal group, as well as to the protection of the rights
of persons who have been the object of such offences.

Article 5
Criminal liability of migrants

Migrants shall not become liable to criminal prosecution under
this Protocol for the fact of having been the object of conduct
set forth in article 6 of this Protocol.

Article 6
Criminalisation

1. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal offences,
when committed intentionally and in order to obtain, directly
or indirectly, a financial or other material benefit:

(a) the smuggling of migrants;

(b) when committed for the purpose of enabling the smuggling
of migrants:

(i) producing a fraudulent travel or identity document;
(i) procuring, providing or possessing such a document;
(c) enabling a person who is not a national or a permanent

resident to remain in the State concerned without
complying with the necessary requirements for legally

remaining in the State by the means mentioned in
subparagraph (b) of this paragraph or any other illegal

means.

2. Each State Party shall also adopt such legislative and other
measures as may be necessary to establish as criminal offences:

(a) subject to the basic concepts of its legal system, attempting
to commit an offence established in accordance with para-
graph 1 of this article;

(b) participating as an accomplice in an offence established in
accordance with paragraph 1 (a), (b) (i) or (c) of this article
and, subject to the basic concepts of its legal system, parti-
cipating as an accomplice in an offence established in
accordance with paragraph 1 (b) (ii) of this article;

(c) organising or directing other persons to commit an offence
established in accordance with paragraph 1 of this article.

3. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as aggravating
circumstances to the offences established in accordance with
paragraph 1 (a), (b) (i) and (c) of this article and, subject to the
basic concepts of its legal system, to the offences established in
accordance with paragraph 2 (b) and (c) of this article, circums-
tances:

(a) that endanger, or are likely to endanger, the lives or safety
of the migrants concerned; or

(b) that entail inhuman or degrading treatment, including for
exploitation, of such migrants.

4. Nothing in this Protocol shall prevent a State Party from
taking measures against a person whose conduct constitutes an
offence under its domestic law.

II. SMUGGLING OF MIGRANTS BY SEA
Atticle 7
Cooperation

States Parties shall cooperate to the fullest extent possible to
prevent and suppress the smuggling of migrants by sea, in
accordance with the international law of the sea.

Article 8
Measures against the smuggling of migrants by sea

1. A State Party that has reasonable grounds to suspect that
a vessel that is flying its flag or claiming its registry, that is
without nationality or that, though flying a foreign flag or refu-
sing to show a flag, is in reality of the nationality of the State
Party concerned is engaged in the smuggling of migrants by sea
may request the assistance of other States Parties in suppressing
the use of the vessel for that purpose. The States Parties so
requested shall render such assistance to the extent possible
within their means.



L 262/38

Jornal Oficial da Unido Europeia

22.9.2006

2. A State Party that has reasonable grounds to suspect that
a vessel exercising freedom of navigation in accordance with
international law and flying the flag or displaying the marks of
registry of another State Party is engaged in the smuggling of
migrants by sea may so notify the flag State, request confirma-
tion of registry and, if confirmed, request authorisation from
the flag State to take appropriate measures with regard to that
vessel. The flag State may authorise the requesting State, inter
alia:

(a) to board the vessel;
(b) to search the vessel; and

(¢) if evidence is found that the vessel is engaged in the smug-
gling of migrants by sea, to take appropriate measures with
respect to the vessel and persons and cargo on board, as
authorised by the flag State.

3. A State Party that has taken any measure in accordance
with paragraph 2 of this article shall promptly inform the flag
State concerned of the results of that measure.

4. A State Party shall respond expeditiously to a request
from another State Party to determine whether a vessel that is
claiming its registry or flying its flag is entitled to do so and to
a request for authorisation made in accordance with para-
graph 2 of this article.

5. A flag State may, consistent with article 7 of this
Protocol, subject its authorisation to conditions to be agreed by
it and the requesting State, including conditions relating to
responsibility and the extent of effective measures to be taken.
A State Party shall take no additional measures without the
express authorisation of the flag State, except those necessary
to relieve imminent danger to the lives of persons or those
which derive from relevant bilateral or multilateral agreements.

6.  Each State Party shall designate an authority or, where
necessary, authorities to receive and respond to requests for
assistance, for confirmation of registry or of the right of a
vessel to fly its flag and for authorisation to take appropriate
measures. Such designation shall be notified through the Secre-
tary-General to all other States Parties within one month of the
designation.

7. A State Party that has reasonable grounds to suspect that
a vessel is engaged in the smuggling of migrants by sea and is
without nationality or may be assimilated to a vessel without
nationality may board and search the vessel. If evidence confir-
ming the suspicion is found, that State Party shall take appro-
priate measures in accordance with relevant domestic and inter-
national law.

Article 9

Safeguard clauses

1. Where a State Party takes measures against a vessel in
accordance with article 8 of this Protocol, it shall:

(a) ensure the safety and humane treatment of the persons on
board;

(b) take due account of the need not to endanger the security
of the vessel or its cargo;

(c) take due account of the need not to prejudice the commer-
cial or legal interests of the flag State or any other inte-
rested State;

(d) ensure, within available means, that any measure taken
with regard to the vessel is environmentally sound.

2. Where the grounds for measures taken pursuant to
article 8 of this Protocol prove to be unfounded, the vessel shall
be compensated for any loss or damage that may have been
sustained, provided that the vessel has not committed any act
justifying the measures taken.

3. Any measure taken, adopted or implemented in accor-
dance with this chapter shall take due account of the need not
to interfere with or to affect:

(a) the rights and obligations and the exercise of jurisdiction of
coastal States in accordance with the international law of
the sea; or

(b) the authority of the flag State to exercise jurisdiction and
control in administrative, technical and social matters invol-
ving the vessel.

4. Any measure taken at sea pursuant to this chapter shall
be carried out only by warships or military aircraft, or by other
ships or aircraft clearly marked and identifiable as being on
government service and authorised to that effect.

III. PREVENTION, COOPERATION AND OTHER MEASURES

Article 10

Information

1. Without prejudice to articles 27 and 28 of the Conven-
tion, States Parties, in particular those with common borders or
located on routes along which migrants are smuggled, shall, for
the purpose of achieving the objectives of this Protocol,
exchange among themselves, consistent with their respective
domestic legal and administrative systems, relevant information
on matters such as:

(a) embarkation and destination points, as well as routes,
carriers and means of transportation, known to be or
suspected of being used by an organised criminal group
engaged in conduct set forth in article 6 of this Protocol;

(b) the identity and methods of organisations or organised
criminal groups known to be or suspected of being engaged
in conduct set forth in article 6 of this Protocol;



22.9.2006

Jornal Oficial da Unido Europeia

L 262/39

(c) the authenticity and proper form of travel documents
issued by a State Party and the theft or related misuse of
blank travel or identity documents;

(d) means and methods of concealment and transportation of
persons, the unlawful alteration, reproduction or acquisi-
tion or other misuse of travel or identity documents used
in conduct set forth in article 6 of this Protocol and ways
of detecting them;

(e) legislative experiences and practices and measures to
prevent and combat the conduct set forth in article 6 of
this Protocol; and

(f) scientific and technological information useful to law enfor-
cement, so as to enhance each other’s ability to prevent,
detect and investigate the conduct set forth in article 6 of
this Protocol and to prosecute those involved.

2. A State Party that receives information shall comply with
any request by the State Party that transmitted the information
that places restrictions on its use.

Article 11

Border measures

1. Without prejudice to international commitments in rela-
tion to the free movement of people, States Parties shall
strengthen, to the extent possible, such border controls as may
be necessary to prevent and detect the smuggling of migrants.

2. Each State Party shall adopt legislative or other appro-
priate measures to prevent, to the extent possible, means of
transport operated by commercial carriers from being used in
the commission of the offence established in accordance with
article 6, paragraph 1 (a), of this Protocol.

3. Where appropriate, and without prejudice to applicable
international conventions, such measures shall include establis-
hing the obligation of commercial carriers, including any trans-
portation company or the owner or operator of any means of
transport, to ascertain that all passengers are in possession of
the travel documents required for entry into the receiving State.

4. Each State Party shall take the necessary measures, in
accordance with its domestic law, to provide for sanctions in
cases of violation of the obligation set forth in paragraph 3 of
this article.

5. Each State Party shall consider taking measures that
permit, in accordance with its domestic law, the denial of entry
or revocation of visas of persons implicated in the commission
of offences established in accordance with this Protocol.

6.  Without prejudice to article 27 of the Convention, States
Parties shall consider strengthening cooperation among border

control agencies by, inter alia, establishing and maintaining
direct channels of communication.

Article 12
Security and control of documents

Each State Party shall take such measures as may be necessary,
within available means:

(a) to ensure that travel or identity documents issued by it are
of such quality that they cannot easily be misused and
cannot readily be falsified or unlawfully altered, replicated
or issued; and

b) to ensure the integrity and security of travel or identit
grity y y
documents issued by or on behalf of the State Party and to
prevent their unlawful creation, issuance and use.

Article 13
Legitimacy and validity of documents

At the request of another State Party, a State Party shall, in
accordance with its domestic law, verify within a reasonable
time the legitimacy and validity of travel or identity documents
issued or purported to have been issued in its name and
suspected of being used for purposes of conduct set forth in
article 6 of this Protocol.

Atticle 14
Training and technical cooperation

1. States Parties shall provide or strengthen specialised trai-
ning for immigration and other relevant officials in preventing
the conduct set forth in article 6 of this Protocol and in the
humane treatment of migrants who have been the object of
such conduct, while respecting their rights as set forth in this
Protocol.

2. States Parties shall cooperate with each other and with
competent international organisations, non-governmental orga-
nisations, other relevant organisations and other elements of
civil society as appropriate to ensure that there is adequate
personnel training in their territories to prevent, combat and
eradicate the conduct set forth in article 6 of this Protocol and
to protect the rights of migrants who have been the object of
such conduct. Such training shall include:

(a) improving the security and quality of travel documents;

(b) recognizing and detecting fraudulent travel or identity
documents;
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(c) Gathering criminal intelligence, relating in particular to the
identification of organised criminal groups known to be or
suspected of being engaged in conduct set forth in article 6
of this Protocol, the methods used to transport smuggled
migrants, the misuse of travel or identity documents for
purposes of conduct set forth in article 6 and the means of
concealment used in the smuggling of migrants;

(d) improving procedures for detecting smuggled persons at
conventional and non-conventional points of entry and
exit; and

(e) the humane treatment of migrants and the protection of
their rights as set forth in this Protocol.

3. States Parties with relevant expertise shall consider provi-
ding technical assistance to States that are frequently countries
of origin or transit for persons who have been the object of
conduct set forth in article 6 of this Protocol. States Parties
shall make every effort to provide the necessary resources, such
as vehicles, computer systems and document readers, to
combat the conduct set forth in article 6.

Article 15
Other prevention measures

1. Each State Party shall take measures to ensure that it
provides or strengthens information programmes to increase
public awareness of the fact that the conduct set forth in
article 6 of this Protocol is a criminal activity frequently perpe-
trated by organised criminal groups for profit and that it poses
serious risks to the migrants concerned.

2. In accordance with article 31 of the Convention, States
Parties shall cooperate in the field of public information for the
purpose of preventing potential migrants from falling victim to
organised criminal groups.

3. Each State Party shall promote or strengthen, as appro-
priate, development programmes and cooperation at the nati-
onal, regional and international levels, taking into account the
socio-economic realities of migration and paying special atten-
tion to economically and socially depressed areas, in order to
combat the root socio-economic causes of the smuggling of
migrants, such as poverty and underdevelopment.

Article 16
Protection and assistance measures

1. In implementing this Protocol, each State Party shall take,
consistent with its obligations under international law, all
appropriate measures, including legislation if necessary, to
preserve and protect the rights of persons who have been the
object of conduct set forth in article 6 of this Protocol as
accorded under applicable international law, in particular the

right to life and the right not to be subjected to torture or other
cruel, inhuman or degrading treatment or punishment.

2. Each State Party shall take appropriate measures to afford
migrants appropriate protection against violence that may be
inflicted upon them, whether by individuals or groups, by
reason of being the object of conduct set forth in article 6 of
this Protocol.

3. Each State Party shall afford appropriate assistance to
migrants whose lives or safety are endangered by reason of
being the object of conduct set forth in article 6 of this
Protocol.

4. In applying the provisions of this article, States Parties
shall take into account the special needs of women and chil-
dren.

5. In the case of the detention of a person who has been the
object of conduct set forth in article 6 of this Protocol, each
State Party shall comply with its obligations under the Vienna
Convention on Consular Relations, (') where applicable, inclu-
ding that of informing the person concerned without delay
about the provisions concerning notification to and communi-
cation with consular officers.

Atrticle 17
Agreements and arrangements

States Parties shall consider the conclusion of bilateral or regi-
onal agreements or operational arrangements or understan-
dings aimed at:

(a) establishing the most appropriate and effective measures to
prevent and combat the conduct set forth in article 6 of
this Protocol; or

(b) enhancing the provisions of this Protocol among them-
selves.

Article 18
Return of smuggled migrants

1. Each State Party agrees to facilitate and accept, without
undue or unreasonable delay, the return of a person who has
been the object of conduct set forth in article 6 of this Protocol
and who is its national or who has the right of permanent resi-
dence in its territory at the time of return.

2. Each State Party shall consider the possibility of facilita-
ting and accepting the return of a person who has been the
object of conduct set forth in article 6 of this Protocol and who
had the right of permanent residence in its territory at the time
of entry into the receiving State in accordance with its domestic
law.

(") Ibid., vol. 596, Nos 8638 to 8640.
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3. At the request of the receiving State Party, a requested
State Party shall, without undue or unreasonable delay, verify
whether a person who has been the object of conduct set forth
in article 6 of this Protocol is its national or has the right of
permanent residence in its territory.

4. In order to facilitate the return of a person who has been
the object of conduct set forth in article 6 of this Protocol and
is without proper documentation, the State Party of which that
person is a national or in which he or she has the right of
permanent residence shall agree to issue, at the request of the
receiving State Party, such travel documents or other authorisa-
tion as may be necessary to enable the person to travel to and
re-enter its territory.

5. Each State Party involved with the return of a person
who has been the object of conduct set forth in article 6 of this
Protocol shall take all appropriate measures to carry out the
return in an orderly manner and with due regard for the safety
and dignity of the person.

6.  States Parties may cooperate with relevant international
organisations in the implementation of this article.

7. This article shall be without prejudice to any right
afforded to persons who have been the object of conduct set
forth in article 6 of this Protocol by any domestic law of the
receiving State Party.

8.  This article shall not affect the obligations entered into
under any other applicable treaty, bilateral or multilateral, or
any other applicable operational agreement or arrangement
that governs, in whole or in part, the return of persons who
have been the object of conduct set forth in article 6 of this
Protocol.

IV. FINAL PROVISIONS

Article 19

Saving clause

1. Nothing in this Protocol shall affect the other rights, obli-
gations and responsibilities of States and individuals under
international law, including international humanitarian law and
international human rights law and, in particular, where appli-
cable, the 1951 Convention and the 1967 Protocol relating to
the Status of Refugees and the principle of non-refoulement as
contained therein.

2. The measures set forth in this Protocol shall be inter-
preted and applied in a way that is not discriminatory to
persons on the ground that they are the object of conduct set
forth in article 6 of this Protocol. The interpretation and appli-
cation of those measures shall be consistent with internatio-
nally recognised principles of non-discrimination.

Article 20

Settlement of disputes

1. States Parties shall endeavour to settle disputes concer-
ning the interpretation or application of this Protocol through
negotiation.

2. Any dispute between two or more States Parties concer-
ning the interpretation or application of this Protocol that
cannot be settled through negotiation within a reasonable time
shall, at the request of one of those States Parties, be submitted
to arbitration. If, six months after the date of the request for
arbitration, those States Parties are unable to agree on the orga-
nisation of the arbitration, any one of those States Parties may
refer the dispute to the International Court of Justice by request
in accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Protocol, declare
that it does not consider itself bound by paragraph 2 of this
article. The other States Parties shall not be bound by para-
graph 2 of this article with respect to any State Party that has
made such a reservation.

4. Any State Party that has made a reservation in accordance
with paragraph 3 of this article may at any time withdraw that
reservation by notification to the Secretary-General of the
United Nations.

Article 21

Signature, ratification, acceptance, approval and accession

1. This Protocol shall be open to all States for signature
from 12 to 15 December 2000 in Palermo, Italy, and thereafter
at United Nations Headquarters in New York until 12 December
2002.

2. This Protocol shall also be open for signature by regional
economic integration organisations provided that at least one
member State of such organisation has signed this Protocol in
accordance with paragraph 1 of this article.

3. This Protocol is subject to ratification, acceptance or
approval. Instruments of ratification, acceptance or approval
shall be deposited with the Secretary-General of the United
Nations. A regional economic integration organisation may
deposit its instrument of ratification, acceptance or approval if
at least one of its Member States has done likewise. In that
instrument of ratification, acceptance or approval, such organi-
sation shall declare the extent of its competence with respect to
the matters governed by this Protocol. Such organisation shall
also inform the depositary of any relevant modification in the
extent of its competence.
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4. This Protocol is open for accession by any State or any
regional economic integration organisation of which at least
one Member State is a Party to this Protocol. Instruments of
accession shall be deposited with the Secretary-General of the
United Nations. At the time of its accession, a regional
economic integration organisation shall declare the extent of its
competence with respect to matters governed by this Protocol.
Such organisation shall also inform the depositary of any rele-
vant modification in the extent of its competence.

Article 22
Entry into force

1. This Protocol shall enter into force on the 90th day after
the date of deposit of the 40th instrument of ratification,
acceptance, approval or accession, except that it shall not enter
into force before the entry into force of the Convention. For
the purpose of this paragraph, any instrument deposited by a
regional economic integration organisation shall not be
counted as additional to those deposited by member States of
such organisation.

2. For each State or regional economic integration organisa-
tion ratifying, accepting, approving or acceding to this Protocol
after the deposit of the 40th instrument of such action, this
Protocol shall enter into force on the 30th day after the date of
deposit by such State or organisation of the relevant instrument
or on the date this Protocol enters into force pursuant to para-
graph 1 of this article, whichever is the later.

Article 23
Amendment

1. After the expiry of five years from the entry into force of
this Protocol, a State Party to the Protocol may propose an
amendment and file it with the Secretary-General of the United
Nations, who shall thereupon communicate the proposed
amendment to the States Parties and to the Conference of the
Parties to the Convention for the purpose of considering and
deciding on the proposal. The States Parties to this Protocol
meeting at the Conference of the Parties shall make every effort
to achieve consensus on each amendment. If all efforts at
consensus have been exhausted and no agreement has been
reached, the amendment shall, as a last resort, require for its
adoption a two-thirds majority vote of the States Parties to this
Protocol present and voting at the meeting of the Conference
of the Parties.

2. Regional economic integration organisations, in matters
within their competence, shall exercise their right to vote under
this article with a number of votes equal to the number of their
Member States that are Parties to this Protocol. Such organisa-
tions shall not exercise their right to vote if their member
States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1
of this article is subject to ratification, acceptance or approval
by States Parties.

4. An amendment adopted in accordance with paragraph 1
of this article shall enter into force in respect of a State Party
90 days after the date of the deposit with the Secretary-General
of the United Nations of an instrument of ratification, accep-
tance or approval of such amendment.

5. When an amendment enters into force, it shall be binding
on those States Parties which have expressed their consent to
be bound by it. Other States Parties shall still be bound by the
provisions of this Protocol and any earlier amendments that
they have ratified, accepted or approved.

Article 24
Denunciation

1. A State Party may denounce this Protocol by written noti-
fication to the Secretary-General of the United Nations. Such
denunciation shall become effective one year after the date of
receipt of the notification by the Secretary-General.

2. A regional economic integration organisation shall cease
to be a Party to this Protocol when all of its member States
have denounced it.

Article 25
Depositary and languages

1. The Secretary-General of the United Nations is designated
depositary of this Protocol.

2. The original of this Protocol, of which the Arabic,
Chinese, English, French, Russian and Spanish texts are equally
authentic, shall be deposited with the Secretary-General of the
United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries,
being duly authorised thereto by their respective Governments,
have signed this Protocol.
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ANEXO II

Declaracio relativa a competéncia da Comunidade Europeia no que diz respeito as matérias regidas pelo
protocolo contra o trifico ilicito de migrantes por via terrestre, maritima e aérea, adicional a Convencio das
Nacdes Unidas contra a criminalidade organizada transnacional

O n.° 3 do artigo 21.° do protocolo prevé que o instrumento de ratificacdo, aceitagdo ou aprovacdo de uma organizagio
regional de integracdo econdmica contenha uma declaragio que especifique as matérias regidas pelo protocolo relativa-
mente as quais a competéncia tenha sido transferida para a organizacio pelos seus Estados-Membros que sejam partes
no protocolo.

O protocolo contra o tréfico ilicito de migrantes por via terrestre, maritima e aérea aplicar-se-d, relativamente as compe-
téncias transferidas para a Comunidade Europeia, aos territérios em que o Tratado que institui a Comunidade Europeia é
aplicavel e no respeito das condigdes previstas nesse Tratado, nomeadamente no artigo 299.° e nos protocolos anexos.

A presente declaragio ndo afecta a posi¢do do Reino Unido e da Irlanda nos termos do protocolo que integra o acervo
de Schengen no dmbito da Unido Europeia e nos termos do protocolo relativo a posi¢do do Reino Unido e da Irlanda,
anexo ao Tratado da Unido Europeia e ao Tratado que institui a Comunidade Europeia.

A presente declaragdo também ndo afecta a posi¢do da Dinamarca nos termos do protocolo relativo a posi¢do da Dina-
marca, anexo ao Tratado da Unido Europeia e ao Tratado que institui a Comunidade Europeia.

Nos termos do artigo 299., a presente declaragdo também ndo ¢ aplicdvel aos territorios dos Estados-Membros em que
o referido Tratado ndo se aplica e ndo prejudica os actos ou posigdes que possam ser adoptados ao abrigo do protocolo
pelos Estados-Membros em causa em nome e no interesse desses territorios. Em conformidade com a disposi¢do acima
mencionada, a presente declaragio indica a competéncia que os Estados-Membros transferiram para a Comunidade ao
abrigo dos Tratados nas matérias regidas pelo protocolo. O dmbito e o exercicio dessa competéncia comunitdria estdo,
por natureza, sujeitos a evolucdo continua a medida que a Comunidade vai aprovando novas normas e regulamentagio
pertinentes e a Comunidade completard ou alterard a presente declaragdo, se necessirio, nos termos do n.° 3 do
artigo 21.° do protocolo.

A Comunidade assinala que tem competéncia no que diz respeito a passagem das fronteiras externas dos Estados-
-Membros, aprovando as regras e procedimentos relativos a realizagdo de controlos sobre as pessoas nessas fronteiras e
as normas relativas aos vistos para estadas inferiores a trés meses. A Comunidade tem igualmente competéncia no que
diz respeito as medidas em matéria de politica de imigracdo no que se refere as condigdes de entrada e residéncia e a
medidas destinadas a combater a imigracdo clandestina e a residéncia ilegal, incluindo o repatriamento de residentes
ilegais. Além disso, pode tomar medidas para garantir a cooperacdo entre os servicos competentes das administracdes
dos Estados-Membros, bem como entre esses servicos e a Comissdo nos dominios acima mencionados. Nestes dominios,
a Comunidade aprovou normas e regulamentagdo e, por conseguinte, quando o tenha feito, cabe exclusivamente a
Comunidade celebrar acordos com paises terceiros ou organizac¢des internacionais competentes.

Além disso, a politica comunitdria em matéria de cooperacio para o desenvolvimento complementa as politicas dos
Estados-Membros e inclui disposi¢des para prevenir e combater o contrabando de migrantes.
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DECISAO DO CONSELHO
de 24 de Julho de 2006

relativa a celebracio, em nome da Comunidade Europeia, do protocolo relativo a prevencio, a
repressio e a punicio do trifico de pessoas, em especial de mulheres e criangas, adicional a
Convencio das Nagdes Unidas contra a criminalidade organizada transnacional nas matérias regidas
pelo protocolo, na medida em que as disposicdes do protocolo sejam abrangidas pelo dmbito de
aplicacdo dos artigos 179.° e 181.>-A do Tratado que institui a Comunidade Europeia

(2006/618|CE)

O CONSELHO DA UNIAO EUROPEIA,

Tendo em conta o Tratado que institui a Comunidade Europeia,
nomeadamente os artigos 179.c e 181°-A, conjugados com o
primeiro pardgrafo do n.° 2 e o primeiro pardgrafo do n.° 3 do
artigo 300.°,

Tendo em conta a proposta da Comissdo,
Tendo em conta o parecer do Parlamento Europeu (),
Considerando o seguinte:

(1) Os elementos do protocolo que se inscrevem na compe-
téncia da Comunidade foram negociados pela Comissio,
com a aprovacdo do Conselho, em nome da Comuni-

dade.

(2) O Conselho deu instrugdes a Comissdo para negociar a
adesio da Comunidade ao acordo internacional em
questdo.

(3)  As negociagdes foram conduzidas com éxito, tendo o

instrumento delas resultante sido assinado pela Comuni-
dade em 12 de Dezembro de 2000, nos termos da
Decisdo 2001/87/CE do Conselho, de 8 de Dezembro
de 2000 ().

(4)  Alguns Estados-Membros sdo ja partes no protocolo,
enquanto noutros o processo de ratificacio se encontra
ainda em curso.

(5) A celebragio da Convencdo foi aprovada em nome da
Comunidade pela Decisdo 2004/579/CE do Conselho,
de 29 de Abril de 2004 (*), 0 que é uma condigdo para a
Comunidade se tornar parte no protocolo, nos termos
do n.° 2 do artigo 37.c da Convencio.

(6)  As restantes condicdes que permitem a Comunidade
depositar o instrumento de aprovagdo, previsto no n.° 3
do artigo 36.° da Convencdo e no n.° 3 do artigo 16.° do
protocolo, foram preenchidas.

(7  Na medida em que as disposi¢cdes do protocolo sejam
abrangidas pelo ambito de aplicagdo dos artigos 179.°
e 181.>-A do Tratado, a celebracdo do protocolo deverd
ser aprovada em nome da Comunidade.

(8)  Na medida em que as disposi¢cdes do protocolo sejam
abrangidas pelo ambito de aplicagio do titulo IV da
parte III do Tratado, a celebragdo do protocolo em nome

(') Ainda ndo publicado no Jornal Oficial.
() JO L 30 de 1.2.2001, p. 44.
() JOL 261 de 6.8.2004, p. 69.

da Comunidade deverd ser aprovada mediante uma
decisdo separada do Conselho (*).

(9) Ao depositar o instrumento de aprovagdo, a Comuni-
dade deverd depositar igualmente uma declaracio rela-
tiva ao ambito da competéncia da Comunidade em
relagdo as matérias regidas pelo protocolo, nos termos
do n.° 3 do artigo 16.° do protocolo relativo ao trafico
de pessoas,

DECIDE:

Artigo 1.°

E aprovado, em nome da Comunidade Europeia, o protocolo
relativo a prevengdo, a repressio e a punicdo do trafico de
pessoas, em especial de mulheres e criangas, adicional a
Convengdo das Nacdes Unidas contra a criminalidade organi-
zada transnacional, tal como estabelecido no anexo I.

O instrumento de confirma¢do formal da Comunidade inclui
uma declaragio de competéncia nos termos do ne° 3 do
artigo 16.° do protocolo, tal como estabelecida no anexo II.

Artigo 2.°

A presente decisdo ¢ aplicdvel na medida em que as disposigdes
do protocolo sejam abrangidas pelo dmbito de aplicacdo dos
artigos 179.2 e 181.>-A do Tratado.

Artigo 3.

O Presidente do Conselho fica autorizado a designar a pessoa
com poderes para depositar o instrumento de confirmacio
formal a fim de vincular a Comunidade.

A presente decisdo é publicada no Jornal Oficial da Unido Euro-
peia.
Feito em Bruxelas, em 24 de Julho de 2006.

Pelo Conselho
O Presidente
K. RAJAMAKI

(*) Ver pagina 51 do presente Jornal Oficial.
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ANEXO I
PROTOCOL

to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organised Crime

PREAMBLE

THE STATES PARTIES TO THIS PROTOCOL,

DECLARING that effective action to prevent and combat trafficking in persons, especially women and children, requires
a comprehensive international approach in the countries of origin, transit and destination that includes measures to
prevent such trafficking, to punish the traffickers and to protect the victims of such trafficking, including by protecting
their internationally recognised human rights,

TAKING INTO ACCOUNT the fact that, despite the existence of a variety of international instruments containing rules
and practical measures to combat the exploitation of persons, especially women and children, there is no universal
instrument that addresses all aspects of trafficking in persons,

CONCERNED that, in the absence of such an instrument, persons who are vulnerable to trafficking will not be suffi-
ciently protected,

RECALLING General Assembly resolution 53/111 of 9 December 1998, in which the Assembly decided to establish an
open-ended intergovernmental ad hoc committee for the purpose of elaborating a comprehensive international conven-
tion against transnational organised crime and of discussing the elaboration of, inter alia, an international instrument
addressing trafficking in women and children,

CONVINCED that supplementing the United Nations Convention against Transnational Organised Crime with an inter-
national instrument for the prevention, suppression and punishment of trafficking in persons, especially women and
children, will be useful in preventing and combating that crime,

HAVE AGREED AS FOLLOWS:

I. GENERAL PROVISIONS
Article 1

Relation with the United Nations Convention against
Transnational Organised Crime

1. This Protocol supplements the United Nations Conven-
tion against Transnational Organised Crime. It shall be inter-
preted together with the Convention.

2. The provisions of the Convention shall apply, mutatis
mutandis, to this Protocol unless otherwise provided herein.

3. The offences established in accordance with article 5 of
this Protocol shall be regarded as offences established in accor-
dance with the Convention.

Article 2
Statement of purpose

The purposes of this Protocol are:

(a) to prevent and combat trafficking in persons, paying parti-
cular attention to women and children;

(b) to protect and assist the victims of such trafficking, with
full respect for their human rights; and

(c) to promote cooperation among States Parties in order to
meet those objectives.

Article 3

Use of terms

For the purposes of this Protocol:

(a) ‘trafficking in persons’ shall mean the recruitment, transpor-
tation, transfer, harbouring or receipt of persons, by means
of the threat or use of force or other forms of coercion, of
abduction, of fraud, of deception, of the abuse of power or
of a position of vulnerability or of the giving or receiving
of payments or benefits to achieve the consent of a person
having control over another person, for the purpose of
exploitation. Exploitation shall include, at a minimum, the
exploitation of the prostitution of others or other forms of
sexual exploitation, forced labour or services, slavery or
practices similar to slavery, servitude or the removal of
organs;

(b) the consent of a victim of trafficking in persons to the
intended exploitation set forth in subparagraph (a) of this
article shall be irrelevant where any of the means set forth
in subparagraph (a) have been used;

() the recruitment, transportation, transfer, harbouring or
receipt of a child for the purpose of exploitation shall be
considered ‘trafficking in persons’ even if this does not
involve any of the means set forth in subparagraph (a) of
this article;

(d) ‘child’ shall mean any person under 18 years of age.
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Article 4
Scope of application

This Protocol shall apply, except as otherwise stated herein, to
the prevention, investigation and prosecution of the offences
established in accordance with article 5 of this Protocol, where
those offences are transnational in nature and involve an orga-
nised criminal group, as well as to the protection of victims of
such offences.

Article 5
Criminalisation

1. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal offences
the conduct set forth in article 3 of this Protocol, when
committed intentionally.

2. Each State Party shall also adopt such legislative and other
measures as may be necessary to establish as criminal offences:

(a) subject to the basic concepts of its legal system, attempting
to commit an offence established in accordance with para-
graph 1 of this article;

(b) participating as an accomplice in an offence established in
accordance with paragraph 1 of this article; and

(c) organising or directing other persons to commit an offence
established in accordance with paragraph 1 of this article.

II. PROTECTION OF VICTIMS OF TRAFFICKING IN PERSONS
Article 6

Assistance to and protection of victims of trafficking in
persons

1. In appropriate cases and to the extent possible under its
domestic law, each State Party shall protect the privacy and
identity of victims of trafficking in persons, including, inter alia,
by making legal proceedings relating to such trafficking confi-
dential.

2. Each State Party shall ensure that its domestic legal or
administrative system contains measures that provide to victims
of trafficking in persons, in appropriate cases:

(a) information on relevant court and administrative procee-
dings;

(b) assistance to enable their views and concerns to be
presented and considered at appropriate stages of criminal
proceedings against offenders, in a manner not prejudicial
to the rights of the defence.

3. Each State Party shall consider implementing measures to
provide for the physical, psychological and social recovery of
victims of trafficking in persons, including, in appropriate
cases, in cooperation with non-governmental organisations,

other relevant organisations and other elements of civil society,
and, in particular, the provision of:

(a) appropriate housing;

(b) counselling and information, in particular as regards their
legal rights, in a language that the victims of trafficking in
persons can understand;

(¢) medical, psychological and material assistance; and
(d) employment, educational and training opportunities.

4. Each State Party shall take into account, in applying the
provisions of this article, the age, gender and special needs of
victims of trafficking in persons, in particular the special needs
of children, including appropriate housing, education and care.

5. Each State Party shall endeavour to provide for the
physical safety of victims of trafficking in persons while they
are within its territory.

6. Each State Party shall ensure that its domestic legal
system contains measures that offer victims of trafficking in
persons the possibility of obtaining compensation for damage
suffered.

Atticle 7

Status of victims of trafficking in persons in receiving
States

1. In addition to taking measures pursuant to article 6 of
this Protocol, each State Party shall consider adopting legislative
or other appropriate measures that permit victims of trafficking
in persons to remain in its territory, temporarily or perma-
nently, in appropriate cases.

2. In implementing the provision contained in paragraph 1
of this article, each State Party shall give appropriate considera-
tion to humanitarian and compassionate factors.

Article 8
Repatriation of victims of trafficking in persons

1. The State Party of which a victim of trafficking in persons
is a national or in which the person had the right of permanent
residence at the time of entry into the territory of the receiving
State Party shall facilitate and accept, with due regard for the
safety of that person, the return of that person without undue
or unreasonable delay.

2. When a State Party returns a victim of trafficking in
persons to a State Party of which that person is a national or in
which he or she had, at the time of entry into the territory of
the receiving State Party, the right of permanent residence, such
return shall be with due regard for the safety of that person
and for the status of any legal proceedings related to the fact
that the person is a victim of trafficking and shall preferably be
voluntary.
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3. At the request of a receiving State Party, a requested State
Party shall, without undue or unreasonable delay, verify
whether a person who is a victim of trafficking in persons is its
national or had the right of permanent residence in its territory
at the time of entry into the territory of the receiving State
Party.

4. In order to facilitate the return of a victim of trafficking
in persons who is without proper documentation, the State
Party of which that person is a national or in which he or she
had the right of permanent residence at the time of entry into
the territory of the receiving State Party shall agree to issue, at
the request of the receiving State Party, such travel documents
or other authorisation as may be necessary to enable the
person to travel to and re-enter its territory.

5. This article shall be without prejudice to any right
afforded to victims of trafficking in persons by any domestic
law of the receiving State Party.

6.  This article shall be without prejudice to any applicable
bilateral or multilateral agreement or arrangement that governs,
in whole or in part, the return of victims of trafficking in
persons.

III. PREVENTION, COOPERATION AND OTHER MEASURES
Article 9
Prevention of trafficking in persons

1. States Parties shall establish comprehensive policies,
programmes and other measures:

(a) to prevent and combat trafficking in persons; and

(b) to protect victims of trafficking in persons, especially
women and children, from revictimisation.

2. States Parties shall endeavour to undertake measures such
as research, information and mass media campaigns and social
and economic initiatives to prevent and combat trafficking in
persons.

3. Policies, programmes and other measures established in
accordance with this article shall, as appropriate, include
cooperation with non-governmental organisations, other rele-
vant organisations and other elements of civil society.

4. States Parties shall take or strengthen measures, including
through bilateral or multilateral cooperation, to alleviate the
factors that make persons, especially women and children,
vulnerable to trafficking, such as poverty, underdevelopment
and lack of equal opportunity.

5. States Parties shall adopt or strengthen legislative or other
measures, such as educational, social or cultural measures,
including through bilateral and multilateral cooperation, to
discourage the demand that fosters all forms of exploitation of
persons, especially women and children, that leads to traffic-
king.

Article 10
Information exchange and training

1. Law enforcement, immigration or other relevant authori-
ties of States Parties shall, as appropriate, cooperate with one
another by exchanging information, in accordance with their
domestic law, to enable them to determine:

(a) whether individuals crossing or attempting to cross an
international border with travel documents belonging to
other persons or without travel documents are perpetrators
or victims of trafficking in persons;

(b) the types of travel document that individuals have used or
attempted to use to cross an international border for the
purpose of trafficking in persons; and

(c) the means and methods used by organised criminal groups
for the purpose of trafficking in persons, including the
recruitment and transportation of victims, routes and links
between and among individuals and groups engaged in
such trafficking, and possible measures for detecting them.

2. States Parties shall provide or strengthen training for law
enforcement, immigration and other relevant officials in the
prevention of trafficking in persons. The training should focus
on methods used in preventing such trafficking, prosecuting
the traffickers and protecting the rights of the victims, inclu-
ding protecting the victims from the traffickers. The training
should also take into account the need to consider human
rights and child- and gender-sensitive issues and it should
encourage cooperation with non-governmental organisations,
other relevant organisations and other elements of civil society.

3. A State Party that receives information shall comply with
any request by the State Party that transmitted the information
that places restrictions on its use.

Article 11
Border measures

1. Without prejudice to international commitments in rela-
tion to the free movement of people, States Parties shall
strengthen, to the extent possible, such border controls as may
be necessary to prevent and detect trafficking in persons.

2. Each State Party shall adopt legislative or other appro-
priate measures to prevent, to the extent possible, means of
transport operated by commercial carriers from being used in
the commission of offences established in accordance with
article 5 of this Protocol.

3. Where appropriate, and without prejudice to applicable
international conventions, such measures shall include establis-
hing the obligation of commercial carriers, including any trans-
portation company or the owner or operator of any means of
transport, to ascertain that all passengers are in possession of
the travel documents required for entry into the receiving State.
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4. Each State Party shall take the necessary measures, in
accordance with its domestic law, to provide for sanctions in
cases of violation of the obligation set forth in paragraph 3 of
this article.

5. Each State Party shall consider taking measures that
permit, in accordance with its domestic law, the denial of entry
or revocation of visas of persons implicated in the commission
of offences established in accordance with this Protocol.

6.  Without prejudice to article 27 of the Convention, States
Parties shall consider strengthening cooperation among border
control agencies by, inter alia, establishing and maintaining
direct channels of communication.

Article 12
Security and control of documents

Each State Party shall take such measures as may be necessary,
within available means:

(a) to ensure that travel or identity documents issued by it are
of such quality that they cannot easily be misused and
cannot readily be falsified or unlawfully altered, replicated
or issued; and

(b) to ensure the integrity and security of travel or identity
documents issued by or on behalf of the State Party and to
prevent their unlawful creation, issuance and use.

Article 13
Legitimacy and validity of documents

At the request of another State Party, a State Party shall, in
accordance with its domestic law, verify within a reasonable
time the legitimacy and validity of travel or identity documents
issued or purported to have been issued in its name and
suspected of being used for trafficking in persons.

IV. FINAL PROVISIONS
Article 14
Saving clause

1. Nothing in this Protocol shall affect the rights, obligations
and responsibilities of States and individuals under international
law, including international humanitarian law and international
human rights law and, in particular, where applicable, the
1951 Convention (') and the 1967 Protocol (}) relating to the
Status of Refugees and the principle of non-refoulement as
contained therein.

2. The measures set forth in this Protocol shall be inter-
preted and applied in a way that is not discriminatory to
persons on the ground that they are victims of trafficking in
persons. The interpretation and application of those measures

(") United Nations, Treaty Series, vol. 189, No 2545.
() Ibid., vol. 606, No 8791.

shall be consistent with internationally recognised principles of
non-discrimination.

Article 15
Settlement of disputes

1. States Parties shall endeavour to settle disputes concer-
ning the interpretation or application of this Protocol through
negotiation.

2. Any dispute between two or more States Parties concer-
ning the interpretation or application of this Protocol that
cannot be settled through negotiation within a reasonable time
shall, at the request of one of those States Parties, be submitted
to arbitration. If, six months after the date of the request for
arbitration, those States Parties are unable to agree on the orga-
nisation of the arbitration, any one of those States Parties may
refer the dispute to the International Court of Justice by request
in accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Protocol, declare
that it does not consider itself bound by paragraph 2 of this
article. The other States Parties shall not be bound by para-
graph 2 of this article with respect to any State Party that has
made such a reservation.

4. Any State Party that has made a reservation in accordance
with paragraph 3 of this article may at any time withdraw that
reservation by notification to the Secretary-General of the
United Nations.

Article 16
Signature, ratification, acceptance, approval and accession

1. This Protocol shall be open to all States for signature
from 12 to 15 December 2000 in Palermo, Italy, and thereafter
at United Nations Headquarters in New York until 12 December
2002.

2. This Protocol shall also be open for signature by regional
economic integration organisations provided that at least one
member State of such organisation has signed this Protocol in
accordance with paragraph 1 of this article.

3. This Protocol is subject to ratification, acceptance or
approval. Instruments of ratification, acceptance or approval
shall be deposited with the Secretary-General of the United
Nations. A regional economic integration organisation may
deposit its instrument of ratification, acceptance or approval if
at least one of its member States has done likewise. In that
instrument of ratification, acceptance or approval, such organi-
sation shall declare the extent of its competence with respect to
the matters governed by this Protocol. Such organisation shall
also inform the depositary of any relevant modification in the
extent of its competence.
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4. This Protocol is open for accession by any State or any
regional economic integration organisation of which at least
one Member State is a Party to this Protocol. Instruments of
accession shall be deposited with the Secretary-General of the
United Nations. At the time of its accession, a regional
economic integration organisation shall declare the extent of its
competence with respect to matters governed by this Protocol.
Such organisation shall also inform the depositary of any rele-
vant modification in the extent of its competence.

Atticle 17
Entry into force

1. This Protocol shall enter into force on the 90th day after
the date of deposit of the 40th instrument of ratification,
acceptance, approval or accession, except that it shall not enter
into force before the entry into force of the Convention. For
the purpose of this paragraph, any instrument deposited by a
regional economic integration organisation shall not be
counted as additional to those deposited by Member States of
such organisation.

2. For each State or regional economic integration organisa-
tion ratifying, accepting, approving or acceding to this Protocol
after the deposit of the 40th instrument of such action, this
Protocol shall enter into force on the 30th day after the date of
deposit by such State or organisation of the relevant instrument
or on the date this Protocol enters into force pursuant to para-
graph 1 of this article, whichever is the later.

Article 18
Amendment

1. After the expiry of five years from the entry into force of
this Protocol, a State Party to the Protocol may propose an
amendment and file it with the Secretary-General of the United
Nations, who shall thereupon communicate the proposed
amendment to the States Parties and to the Conference of the
Parties to the Convention for the purpose of considering and
deciding on the proposal. The States Parties to this Protocol
meeting at the Conference of the Parties shall make every effort
to achieve consensus on each amendment. If all efforts at
consensus have been exhausted and no agreement has been
reached, the amendment shall, as a last resort, require for its
adoption a two-thirds majority vote of the States Parties to this
Protocol present and voting at the meeting of the Conference
of the Parties.

2. Regional economic integration organisations, in matters
within their competence, shall exercise their right to vote under
this article with a number of votes equal to the number of their
Member States that are Parties to this Protocol. Such organisa-
tions shall not exercise their right to vote if their Member
States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1
of this article is subject to ratification, acceptance or approval
by States Parties.

4. An amendment adopted in accordance with paragraph 1
of this article shall enter into force in respect of a State Party
90 days after the date of the deposit with the Secretary-General
of the United Nations of an instrument of ratification, accep-
tance or approval of such amendment.

5. When an amendment enters into force, it shall be binding
on those States Parties which have expressed their consent to
be bound by it. Other States Parties shall still be bound by the
provisions of this Protocol and any earlier amendments that
they have ratified, accepted or approved.

Article 19
Denunciation

1. A State Party may denounce this Protocol by written noti-
fication to the Secretary-General of the United Nations. Such
denunciation shall become effective one year after the date of
receipt of the notification by the Secretary-General.

2. A regional economic integration organisation shall cease
to be a Party to this Protocol when all of its Member States
have denounced it.

Article 20
Depositary and languages

1. The Secretary-General of the United Nations is designated
depositary of this Protocol.

2. The original of this Protocol, of which the Arabic,
Chinese, English, French, Russian and Spanish texts are equally
authentic, shall be deposited with the Secretary-General of the
United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries,
being duly authorised thereto by their respective Governments,
have signed this Protocol.
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ANEXO II

Declaracio relativa a competéncia da Comunidade Europeia no que diz respeito as matérias regidas pelo

protocolo relativo a prevengdo, a repressio e a punicio do trifico de pessoas, em especial de mulheres e
criangas, adicional 2 Convencdo das Nacdes Unidas contra a criminalidade organizada transnacional

O n.° 3 do artigo 16.° do protocolo relativo a prevencdo, a repressio e a punigdo do trifico de pessoas, em especial de
mulheres e criangas, prevé que o instrumento de ratificacdo, aceitagdo ou aprovagdo de uma organiza¢do regional de
integra¢do econémica contenha uma declaragdo que especifique as matérias regidas pelo protocolo relativamente as
quais a competéncia tenha sido transferida para a organizacdo pelos seus Estados-Membros que sejam partes no proto-
colo.

O protocolo relativo a prevengdo, a repressdo e a punigdo do trifico de pessoas, em especial de mulheres e criangas,
aplicar-se-4, relativamente as competéncias transferidas para a Comunidade Europeia, aos territrios em que o Tratado
que institui a Comunidade Europeia ¢ aplicdvel e nas condigdes previstas nesse Tratado, nomeadamente no artigo 299.°
e nos protocolos anexos.

A presente declaragdo ndo afecta a posi¢do do Reino Unido e da Irlanda nos termos do protocolo que integra o acervo
de Schengen no 4mbito da Unido Europeia e nos termos do protocolo relativo a posicio do Reino Unido e da Irlanda,
anexo ao Tratado da Unido Europeia e ao Tratado que institui a Comunidade Europeia.

A presente declaragdo também ndo afecta a posi¢do da Dinamarca nos termos do protocolo relativo a posicdo da Dina-
marca, anexo ao Tratado da Unido Europeia e ao Tratado que institui a Comunidade Europeia.

Nos termos do artigo 299.°, a presente declaragdo também ndo ¢ aplicdvel aos territorios dos Estados-Membros em que
o referido Tratado ndo se aplica e ndo prejudica os actos ou posi¢des que possam ser adoptados ao abrigo do protocolo
pelos Estados-Membros em causa em nome e no interesse desses territorios. Em conformidade com a disposi¢do acima
mencionada, a presente declaragdo indica a competéncia que os Estados-Membros transferiram para a Comunidade ao
abrigo dos Tratados nas matérias regidas pelo protocolo. O ambito e o exercicio dessa competéncia comunitdria estdo,
por natureza, sujeitos a evolucdo continua a medida que a Comunidade vai aprovando novas normas e regulamentagdo
pertinentes, ¢ a Comunidade completard ou alterard a presente declaragdo, se necessdrio, nos termos do n.> 3 do
artigo 16.° do protocolo.

N

A Comunidade assinala que tem competéncia no que diz respeito a passagem das fronteiras externas dos Estados-
-Membros, aprovando as regras e procedimentos relativos a realizagdo de controlos sobre as pessoas nessas fronteiras e
as normas relativas aos vistos para estadas inferiores a trés meses.

A Comunidade tem igualmente competéncia no que diz respeito a medidas em matéria de politica de imigracdo no que
se refere as condigdes de entrada e residéncia e as medidas destinadas a combater a imigragdo clandestina e a residéncia
ilegal, incluindo o repatriamento de residentes ilegais. Além disso, pode tomar medidas para garantir a cooperacio entre
os servicos competentes das administracdes dos Estados-Membros, bem como entre esses servicos ¢ a Comissdo nos
dominios acima mencionados. Nestes dominios, a Comunidade aprovou normas e regulamentagdo e, por conseguinte,
quando o tenha feito, cabe exclusivamente a Comunidade celebrar acordos com paises terceiros ou organizagdes interna-
cionais competentes.

Além disso, a politica comunitdria em matéria de cooperagdo para o desenvolvimento complementa as politicas dos
Estados-Membros e inclui disposicdes para prevenir e combater o tréfico de pessoas.
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DECISAO DO CONSELHO
de 24 de Julho de 2006

relativa a celebracio, em nome da Comunidade Europeia, do protocolo relativo a prevencio, a
repressio e a punicio do trifico de pessoas, em especial de mulheres e criangas, adicional a
Convencio das Nagdes Unidas contra a criminalidade organizada transnacional nas matérias regidas
pelo protocolo, na medida em que as disposicdes do protocolo sejam abrangidas pelo dmbito de
aplicagdo do titulo IV da parte III do Tratado que institui a Comunidade Europeia

(2006/619/CE)

O CONSELHO DA UNIAO EUROPEIA,

Tendo em conta o Tratado que institui a Comunidade Europeia,
nomeadamente o ponto 2 do artigo 62.°, o ponto 3 do
artigo 63.° e o artigo 66.°, conjugados com o primeiro pard-
grafo do n.° 2 e o primeiro pardgrafo do n.° 3 do artigo 300.°,

Tendo em conta a proposta da Comissdo,

Tendo em conta o parecer do Parlamento Europeu ('),

Considerando o seguinte:

1

Os elementos do protocolo que se inscrevem na compe-
téncia da Comunidade foram negociados pela Comissdo,
com a aprovagdo do Conselho, em nome da Comuni-

dade.

O Conselho deu instrugdes a Comissdo para negociar a
adesdo da Comunidade ao acordo internacional em
questdo.

As negociagdes foram conduzidas com éxito, tendo o
instrumento delas resultante sido assinado pela Comuni-
dade em 12 de Dezembro de 2000, nos termos da
Decisio 2001/87/CE do Conselho, de 8 de Dezembro
de 2000 ().

Alguns Estados-Membros sdo ja partes no protocolo,
enquanto noutros o processo de ratificacio se encontra
ainda em curso.

A presente decisdo ndo afecta a posicdo do Reino Unido
e da Irlanda nos termos do protocolo que integra o
acervo de Schengen no dmbito da Unido Europeia e nos
termos do protocolo relativo a posicdo do Reino Unido
e da Irlanda, anexo ao Tratado da Unido Europeia e ao
Tratado que institui a Comunidade Europeia. Por conse-
guinte, o Reino Unido e a Irlanda ndo ficam vinculados
pela presente decisdo na medida em que diz respeito ao
exercicio de uma competéncia externa pela Comunidade
em dominios em que a sua legislacdo interna ndo vincula
0 Reino Unido efou a Irlanda.

A presente decisdo ndo afecta a posi¢do da Dinamarca
nos termos do protocolo relativo a posi¢do da Dina-
marca, anexo ao Tratado da Unido Europeia e ao
Tratado que institui a Comunidade Europeia. Por conse-
guinte, a Dinamarca ndo participa na sua aprovagao e
ndo fica a ela vinculada.

(") Ainda ndo publicado no Jornal Oficial.
() JO L 30 de 1.2.2001, p. 44.

)

(10)

(1)

A celebracdo da Convencdo foi aprovada em nome da
Comunidade pela Decisio do Conselho 2004/579/CE,
de 29 de Abril de 2004 (), o que é uma condigdo para a
Comunidade se tornar parte no protocolo, nos termos
do n.° 2 do artigo 37.° da Convencio.

As restantes condi¢des que permitem a Comunidade
depositar o instrumento de aprovacdo, previsto no n.° 3
do artigo 36.° da Convencéo e no n.° 3 do artigo 16.> do
protocolo, foram preenchidas.

Na medida em que as disposi¢des do protocolo sejam
abrangidas pelo 4mbito de aplicagdo do titulo IV da
parte III do Tratado, a celebragdo do protocolo deverd
ser aprovada em nome da Comunidade.

Na medida em que as disposi¢des do protocolo sejam
abrangidas pelo ambito de aplicacdo dos artigos 179.0
e 181.°-A do Tratado, a celebragio do protocolo em
nome da Comunidade deverd ser aprovada mediante
uma decisdo separada do Conselho ().

Ao depositar o instrumento de aprovagio, a Comuni-
dade deverd depositar igualmente uma declaracio rela-
tiva ao ambito da competéncia da Comunidade em
relagdo as matérias regidas pelo protocolo, nos termos
do n.° 3 do artigo 16.° do protocolo relativo ao trafico
de pessoas,

DECIDE:

Artigo 1.0

E aprovado, em nome da Comunidade Europeia, o protocolo
relativo a prevencdo, a repressdo e a punigdo do trifico de
pessoas, em especial de mulheres e criancas, adicional a
Convengdo das Nagdes Unidas contra a criminalidade organi-
zada transnacional, tal como estabelecido no anexo 1.

O instrumento de confirmagio formal da Comunidade inclui
uma declaragio de competéncia nos termos do n.° 3 do
artigo 16.° do protocolo, tal como estabelecida no anexo II.

() JO L 261 de 6.8.2004, p. 69.
(*) Ver péagina 44 do presente Jornal Oficial.
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Artigo 2.0

A presente decisdo é aplicdvel na medida em que as disposi¢des
do protocolo sejam abrangidas pelo ambito de aplicagio do
titulo IV da parte Il do Tratado.

Artigo 3.

O Presidente do Conselho fica autorizado a designar a pessoa
com poderes para depositar o instrumento de confirmacio
formal a fim de vincular a Comunidade.

A presente decisio ¢ publicada no Jornal Oficial da Unido Euro-
peia.

Feito em Bruxelas, em 24 de Julho de 2006.

Pelo Conselho
O Presidente
K. RAJAMAKI
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ANEXO I
PROTOCOL

to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organised Crime

PREAMBLE

THE STATES PARTIES TO THIS PROTOCOL,

DECLARING that effective action to prevent and combat trafficking in persons, especially women and children, requires
a comprehensive international approach in the countries of origin, transit and destination that includes measures to
prevent such trafficking, to punish the traffickers and to protect the victims of such trafficking, including by protecting
their internationally recognised human rights,

TAKING INTO ACCOUNT the fact that, despite the existence of a variety of international instruments containing rules
and practical measures to combat the exploitation of persons, especially women and children, there is no universal
instrument that addresses all aspects of trafficking in persons,

CONCERNED that, in the absence of such an instrument, persons who are vulnerable to trafficking will not be suffi-
ciently protected,

RECALLING General Assembly resolution 53/111 of 9 December 1998, in which the Assembly decided to establish an
open-ended intergovernmental ad hoc committee for the purpose of elaborating a comprehensive international conven-
tion against transnational organised crime and of discussing the elaboration of, inter alia, an international instrument
addressing trafficking in women and children,

CONVINCED that supplementing the United Nations Convention against Transnational Organised Crime with an inter-
national instrument for the prevention, suppression and punishment of trafficking in persons, especially women and
children, will be useful in preventing and combating that crime,

HAVE AGREED AS FOLLOWS:

I. GENERAL PROVISIONS
Article 1

Relation with the United Nations Convention against
Transnational Organised Crime

1. This Protocol supplements the United Nations Conven-
tion against Transnational Organised Crime. It shall be inter-
preted together with the Convention.

2. The provisions of the Convention shall apply, mutatis
mutandis, to this Protocol unless otherwise provided herein.

3. The offences established in accordance with article 5 of
this Protocol shall be regarded as offences established in accor-
dance with the Convention.

Article 2
Statement of purpose

The purposes of this Protocol are:

(a) to prevent and combat trafficking in persons, paying parti-
cular attention to women and children;

(b) to protect and assist the victims of such trafficking, with
full respect for their human rights; and

(c) to promote cooperation among States Parties in order to
meet those objectives.

Article 3

Use of terms

For the purposes of this Protocol:

(a) ‘trafficking in persons’ shall mean the recruitment, transpor-
tation, transfer, harbouring or receipt of persons, by means
of the threat or use of force or other forms of coercion, of
abduction, of fraud, of deception, of the abuse of power or
of a position of vulnerability or of the giving or receiving
of payments or benefits to achieve the consent of a person
having control over another person, for the purpose of
exploitation. Exploitation shall include, at a minimum, the
exploitation of the prostitution of others or other forms of
sexual exploitation, forced labour or services, slavery or
practices similar to slavery, servitude or the removal of
organs;

(b) the consent of a victim of trafficking in persons to the
intended exploitation set forth in subparagraph (a) of this
article shall be irrelevant where any of the means set forth
in subparagraph (a) have been used;

() the recruitment, transportation, transfer, harbouring or
receipt of a child for the purpose of exploitation shall be
considered ‘trafficking in persons’ even if this does not
involve any of the means set forth in subparagraph (a) of
this article;

(d) ‘child’ shall mean any person under 18 years of age.



L 262/54

Jornal Oficial da Unido Europeia

22.9.2006

Article 4
Scope of application

This Protocol shall apply, except as otherwise stated herein, to
the prevention, investigation and prosecution of the offences
established in accordance with article 5 of this Protocol, where
those offences are transnational in nature and involve an orga-
nised criminal group, as well as to the protection of victims of
such offences.

Article 5
Criminalisation

1. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal offences
the conduct set forth in article 3 of this Protocol, when
committed intentionally.

2. Each State Party shall also adopt such legislative and other
measures as may be necessary to establish as criminal offences:

(a) subject to the basic concepts of its legal system, attempting
to commit an offence established in accordance with para-
graph 1 of this article;

(b) participating as an accomplice in an offence established in
accordance with paragraph 1 of this article; and

(c) organising or directing other persons to commit an offence
established in accordance with paragraph 1 of this article.

II. PROTECTION OF VICTIMS OF TRAFFICKING IN PERSONS
Article 6

Assistance to and protection of victims of trafficking in
persons

1. In appropriate cases and to the extent possible under its
domestic law, each State Party shall protect the privacy and
identity of victims of trafficking in persons, including, inter alia,
by making legal proceedings relating to such trafficking confi-
dential.

2. Each State Party shall ensure that its domestic legal or
administrative system contains measures that provide to victims
of trafficking in persons, in appropriate cases:

(a) information on relevant court and administrative procee-
dings;

(b) assistance to enable their views and concerns to be
presented and considered at appropriate stages of criminal
proceedings against offenders, in a manner not prejudicial
to the rights of the defence.

3. Each State Party shall consider implementing measures to
provide for the physical, psychological and social recovery of
victims of trafficking in persons, including, in appropriate
cases, in cooperation with non-governmental organisations,

other relevant organisations and other elements of civil society,
and, in particular, the provision of:

(a) appropriate housing;

(b) counselling and information, in particular as regards their
legal rights, in a language that the victims of trafficking in
persons can understand;

(¢) medical, psychological and material assistance; and
(d) employment, educational and training opportunities.

4. Each State Party shall take into account, in applying the
provisions of this article, the age, gender and special needs of
victims of trafficking in persons, in particular the special needs
of children, including appropriate housing, education and care.

5. Each State Party shall endeavour to provide for the
physical safety of victims of trafficking in persons while they
are within its territory.

6. Each State Party shall ensure that its domestic legal
system contains measures that offer victims of trafficking in
persons the possibility of obtaining compensation for damage
suffered.

Atticle 7

Status of victims of trafficking in persons in receiving
States

1. In addition to taking measures pursuant to article 6 of
this Protocol, each State Party shall consider adopting legislative
or other appropriate measures that permit victims of trafficking
in persons to remain in its territory, temporarily or perma-
nently, in appropriate cases.

2. In implementing the provision contained in paragraph 1
of this article, each State Party shall give appropriate considera-
tion to humanitarian and compassionate factors.

Article 8
Repatriation of victims of trafficking in persons

1. The State Party of which a victim of trafficking in persons
is a national or in which the person had the right of permanent
residence at the time of entry into the territory of the receiving
State Party shall facilitate and accept, with due regard for the
safety of that person, the return of that person without undue
or unreasonable delay.

2. When a State Party returns a victim of trafficking in
persons to a State Party of which that person is a national or in
which he or she had, at the time of entry into the territory of
the receiving State Party, the right of permanent residence, such
return shall be with due regard for the safety of that person
and for the status of any legal proceedings related to the fact
that the person is a victim of trafficking and shall preferably be
voluntary.
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3. At the request of a receiving State Party, a requested State
Party shall, without undue or unreasonable delay, verify
whether a person who is a victim of trafficking in persons is its
national or had the right of permanent residence in its territory
at the time of entry into the territory of the receiving State
Party.

4. In order to facilitate the return of a victim of trafficking
in persons who is without proper documentation, the State
Party of which that person is a national or in which he or she
had the right of permanent residence at the time of entry into
the territory of the receiving State Party shall agree to issue, at
the request of the receiving State Party, such travel documents
or other authorisation as may be necessary to enable the
person to travel to and re-enter its territory.

5. This article shall be without prejudice to any right
afforded to victims of trafficking in persons by any domestic
law of the receiving State Party.

6.  This article shall be without prejudice to any applicable
bilateral or multilateral agreement or arrangement that governs,
in whole or in part, the return of victims of trafficking in
persons.

III. PREVENTION, COOPERATION AND OTHER MEASURES
Article 9
Prevention of trafficking in persons

1. States Parties shall establish comprehensive policies,
programmes and other measures:

(a) to prevent and combat trafficking in persons; and

(b) to protect victims of trafficking in persons, especially
women and children, from revictimisation.

2. States Parties shall endeavour to undertake measures such
as research, information and mass media campaigns and social
and economic initiatives to prevent and combat trafficking in
persons.

3. Policies, programmes and other measures established in
accordance with this article shall, as appropriate, include
cooperation with non-governmental organisations, other rele-
vant organisations and other elements of civil society.

4. States Parties shall take or strengthen measures, including
through bilateral or multilateral cooperation, to alleviate the
factors that make persons, especially women and children,
vulnerable to trafficking, such as poverty, underdevelopment
and lack of equal opportunity.

5. States Parties shall adopt or strengthen legislative or other
measures, such as educational, social or cultural measures,
including through bilateral and multilateral cooperation, to
discourage the demand that fosters all forms of exploitation of
persons, especially women and children, that leads to traffic-
king.

Article 10
Information exchange and training

1. Law enforcement, immigration or other relevant authori-
ties of States Parties shall, as appropriate, cooperate with one
another by exchanging information, in accordance with their
domestic law, to enable them to determine:

(a) whether individuals crossing or attempting to cross an
international border with travel documents belonging to
other persons or without travel documents are perpetrators
or victims of trafficking in persons;

(b) the types of travel document that individuals have used or
attempted to use to cross an international border for the
purpose of trafficking in persons; and

(c) the means and methods used by organised criminal groups
for the purpose of trafficking in persons, including the
recruitment and transportation of victims, routes and links
between and among individuals and groups engaged in
such trafficking, and possible measures for detecting them.

2. States Parties shall provide or strengthen training for law
enforcement, immigration and other relevant officials in the
prevention of trafficking in persons. The training should focus
on methods used in preventing such trafficking, prosecuting
the traffickers and protecting the rights of the victims, inclu-
ding protecting the victims from the traffickers. The training
should also take into account the need to consider human
rights and child- and gender-sensitive issues and it should
encourage cooperation with non-governmental organisations,
other relevant organisations and other elements of civil society.

3. A State Party that receives information shall comply with
any request by the State Party that transmitted the information
that places restrictions on its use.

Article 11
Border measures

1. Without prejudice to international commitments in rela-
tion to the free movement of people, States Parties shall
strengthen, to the extent possible, such border controls as may
be necessary to prevent and detect trafficking in persons.

2. Each State Party shall adopt legislative or other appro-
priate measures to prevent, to the extent possible, means of
transport operated by commercial carriers from being used in
the commission of offences established in accordance with
article 5 of this Protocol.

3. Where appropriate, and without prejudice to applicable
international conventions, such measures shall include establis-
hing the obligation of commercial carriers, including any trans-
portation company or the owner or operator of any means of
transport, to ascertain that all passengers are in possession of
the travel documents required for entry into the receiving State.
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4. Each State Party shall take the necessary measures, in
accordance with its domestic law, to provide for sanctions in
cases of violation of the obligation set forth in paragraph 3 of
this article.

5. Each State Party shall consider taking measures that
permit, in accordance with its domestic law, the denial of entry
or revocation of visas of persons implicated in the commission
of offences established in accordance with this Protocol.

6.  Without prejudice to article 27 of the Convention, States
Parties shall consider strengthening cooperation among border
control agencies by, inter alia, establishing and maintaining
direct channels of communication.

Article 12
Security and control of documents

Each State Party shall take such measures as may be necessary,
within available means:

(a) to ensure that travel or identity documents issued by it are
of such quality that they cannot easily be misused and
cannot readily be falsified or unlawfully altered, replicated
or issued; and

(b) to ensure the integrity and security of travel or identity
documents issued by or on behalf of the State Party and to
prevent their unlawful creation, issuance and use.

Article 13
Legitimacy and validity of documents

At the request of another State Party, a State Party shall, in
accordance with its domestic law, verify within a reasonable
time the legitimacy and validity of travel or identity documents
issued or purported to have been issued in its name and
suspected of being used for trafficking in persons.

IV. FINAL PROVISIONS
Article 14
Saving clause

1. Nothing in this Protocol shall affect the rights, obligations
and responsibilities of States and individuals under international
law, including international humanitarian law and international
human rights law and, in particular, where applicable, the
1951 Convention (') and the 1967 Protocol (}) relating to the
Status of Refugees and the principle of non-refoulement as
contained therein.

2. The measures set forth in this Protocol shall be inter-
preted and applied in a way that is not discriminatory to
persons on the ground that they are victims of trafficking in
persons. The interpretation and application of those measures

(") United Nations, Treaty Series, vol. 189, No 2545.
() Ibid., vol. 606, No 8791.

shall be consistent with internationally recognised principles of
non-discrimination.

Article 15
Settlement of disputes

1. States Parties shall endeavour to settle disputes concer-
ning the interpretation or application of this Protocol through
negotiation.

2. Any dispute between two or more States Parties concer-
ning the interpretation or application of this Protocol that
cannot be settled through negotiation within a reasonable time
shall, at the request of one of those States Parties, be submitted
to arbitration. If, six months after the date of the request for
arbitration, those States Parties are unable to agree on the orga-
nisation of the arbitration, any one of those States Parties may
refer the dispute to the International Court of Justice by request
in accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Protocol, declare
that it does not consider itself bound by paragraph 2 of this
article. The other States Parties shall not be bound by para-
graph 2 of this article with respect to any State Party that has
made such a reservation.

4. Any State Party that has made a reservation in accordance
with paragraph 3 of this article may at any time withdraw that
reservation by notification to the Secretary-General of the
United Nations.

Article 16
Signature, ratification, acceptance, approval and accession

1. This Protocol shall be open to all States for signature
from 12 to 15 December 2000 in Palermo, Italy, and thereafter
at United Nations Headquarters in New York until 12 December
2002.

2. This Protocol shall also be open for signature by regional
economic integration organisations provided that at least one
member State of such organisation has signed this Protocol in
accordance with paragraph 1 of this article.

3. This Protocol is subject to ratification, acceptance or
approval. Instruments of ratification, acceptance or approval
shall be deposited with the Secretary-General of the United
Nations. A regional economic integration organisation may
deposit its instrument of ratification, acceptance or approval if
at least one of its member States has done likewise. In that
instrument of ratification, acceptance or approval, such organi-
sation shall declare the extent of its competence with respect to
the matters governed by this Protocol. Such organisation shall
also inform the depositary of any relevant modification in the
extent of its competence.
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4. This Protocol is open for accession by any State or any
regional economic integration organisation of which at least
one Member State is a Party to this Protocol. Instruments of
accession shall be deposited with the Secretary-General of the
United Nations. At the time of its accession, a regional
economic integration organisation shall declare the extent of its
competence with respect to matters governed by this Protocol.
Such organisation shall also inform the depositary of any rele-
vant modification in the extent of its competence.

Atticle 17
Entry into force

1. This Protocol shall enter into force on the 90th day after
the date of deposit of the 40th instrument of ratification,
acceptance, approval or accession, except that it shall not enter
into force before the entry into force of the Convention. For
the purpose of this paragraph, any instrument deposited by a
regional economic integration organisation shall not be
counted as additional to those deposited by Member States of
such organisation.

2. For each State or regional economic integration organisa-
tion ratifying, accepting, approving or acceding to this Protocol
after the deposit of the 40th instrument of such action, this
Protocol shall enter into force on the 30th day after the date of
deposit by such State or organisation of the relevant instrument
or on the date this Protocol enters into force pursuant to para-
graph 1 of this article, whichever is the later.

Article 18
Amendment

1. After the expiry of five years from the entry into force of
this Protocol, a State Party to the Protocol may propose an
amendment and file it with the Secretary-General of the United
Nations, who shall thereupon communicate the proposed
amendment to the States Parties and to the Conference of the
Parties to the Convention for the purpose of considering and
deciding on the proposal. The States Parties to this Protocol
meeting at the Conference of the Parties shall make every effort
to achieve consensus on each amendment. If all efforts at
consensus have been exhausted and no agreement has been
reached, the amendment shall, as a last resort, require for its
adoption a two-thirds majority vote of the States Parties to this
Protocol present and voting at the meeting of the Conference
of the Parties.

2. Regional economic integration organisations, in matters
within their competence, shall exercise their right to vote under
this article with a number of votes equal to the number of their
Member States that are Parties to this Protocol. Such organisa-
tions shall not exercise their right to vote if their Member
States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1
of this article is subject to ratification, acceptance or approval
by States Parties.

4. An amendment adopted in accordance with paragraph 1
of this article shall enter into force in respect of a State Party
90 days after the date of the deposit with the Secretary-General
of the United Nations of an instrument of ratification, accep-
tance or approval of such amendment.

5. When an amendment enters into force, it shall be binding
on those States Parties which have expressed their consent to
be bound by it. Other States Parties shall still be bound by the
provisions of this Protocol and any earlier amendments that
they have ratified, accepted or approved.

Article 19
Denunciation

1. A State Party may denounce this Protocol by written noti-
fication to the Secretary-General of the United Nations. Such
denunciation shall become effective one year after the date of
receipt of the notification by the Secretary-General.

2. A regional economic integration organisation shall cease
to be a Party to this Protocol when all of its Member States
have denounced it.

Article 20
Depositary and languages

1. The Secretary-General of the United Nations is designated
depositary of this Protocol.

2. The original of this Protocol, of which the Arabic,
Chinese, English, French, Russian and Spanish texts are equally
authentic, shall be deposited with the Secretary-General of the
United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries,
being duly authorised thereto by their respective Governments,
have signed this Protocol.
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ANEXO II

Declaracio relativa 3 competéncia da Comunidade Europeia no que diz respeito as questdes regidas pelo

protocolo relativo a prevengdo, a repressio e a puni¢io do trifico de pessoas, em especial de mulheres e
criangas, adicional 2 Convencdo das Nacdes Unidas contra a criminalidade organizada transnacional

O n.° 3 do artigo 16.° do protocolo relativo a prevencdo, a repressio e a punigdo do trifico de pessoas, em especial de
mulheres e criangas, prevé que o instrumento de ratificacdo, aceitagdo ou aprovagdo de uma organiza¢do regional de
integra¢do econémica contenha uma declaragdo que especifique as matérias regidas pelo protocolo relativamente as
quais a competéncia tenha sido transferida para a organizacdo pelos seus Estados-Membros que sejam partes no proto-
colo.

O protocolo relativo a prevengdo, a repressdo e a punigdo do trifico de pessoas, em especial de mulheres e criangas,
aplicar-se-4, relativamente as competéncias transferidas para a Comunidade Europeia, aos territrios em que o Tratado
que institui a Comunidade Europeia ¢ aplicdvel e nas condigdes previstas nesse Tratado, nomeadamente no artigo 299.°
e nos protocolos anexos.

A presente declaragdo ndo afecta a posi¢do do Reino Unido e da Irlanda nos termos do protocolo que integra o acervo
de Schengen no 4mbito da Unido Europeia e nos termos do protocolo relativo a posicio do Reino Unido e da Irlanda,
anexo ao Tratado da Unido Europeia e ao Tratado que institui a Comunidade Europeia.

A presente declaragdo também ndo afecta a posi¢do da Dinamarca nos termos do protocolo relativo a posicdo da Dina-
marca, anexo ao Tratado da Unido Europeia e ao Tratado que institui a Comunidade Europeia.

Nos termos do artigo 299.°, a presente declaragdo também ndo ¢ aplicdvel aos territorios dos Estados-Membros em que
o referido Tratado ndo se aplica e ndo prejudica os actos ou posi¢des que possam ser adoptados ao abrigo do protocolo
pelos Estados-Membros em causa em nome e no interesse desses territorios. Em conformidade com a disposi¢do acima
mencionada, a presente declaragdo indica a competéncia que os Estados-Membros transferiram para a Comunidade ao
abrigo dos Tratados nas matérias regidas pelo protocolo. O ambito e o exercicio dessa competéncia comunitdria estdo,
por natureza, sujeitos a evolucdo continua a medida que a Comunidade vai aprovando novas normas e regulamentagdo
pertinentes, ¢ a Comunidade completard ou alterard a presente declaragdo, se necessdrio, nos termos do n.> 3 do
artigo 16.° do protocolo.

N

A Comunidade assinala que tem competéncia no que diz respeito a passagem das fronteiras externas dos Estados-
-Membros, aprovando as regras e procedimentos relativos a realizagdo de controlos sobre as pessoas nessas fronteiras e
as normas relativas aos vistos para estadas inferiores a trés meses.

A Comunidade tem igualmente competéncia no que diz respeito a medidas em matéria de politica de imigracdo no que
se refere as condigdes de entrada e residéncia e as medidas destinadas a combater a imigragdo clandestina e a residéncia
ilegal, incluindo o repatriamento de residentes ilegais. Além disso, pode tomar medidas para garantir a cooperacio entre
os servicos competentes das administracdes dos Estados-Membros, bem como entre esses servicos ¢ a Comissdo nos
dominios acima mencionados. Nestes dominios, a Comunidade aprovou normas e regulamentagdo e, por conseguinte,
quando o tenha feito, cabe exclusivamente a Comunidade celebrar acordos com paises terceiros ou organizagdes interna-
cionais competentes.

Além disso, a politica comunitdria em matéria de cooperagdo para o desenvolvimento complementa as politicas dos
Estados-Membros e inclui disposicdes para prevenir e combater o tréfico de pessoas.
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