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Taxas de cambio do euro (')
30 de Junho de 2010
(2010/C 174/01)

1 euro =

Moeda Taxas de cambio Moeda Taxas de cambio
uUSD doélar americano 1,2271 AUD délar australiano 1,4403
JPY iene 108,79 CAD délar canadiano 1,2890
DKK coroa dinamarquesa 7,4488 HKD  délar de Hong Kong 9,5549
GBP libra esterlina 0,81745 NZD délar neozelandés 1,7761
SEK coroa sueca 9,5259 SGD ddlar de Singapura 1,7160
CHF franco suico 1,3283 KRW  won sul-coreano 1 499,59
ISK coroa islandesa ZAR rand 9,3808
NOK coroa norueguesa 7,9725 CNY yuan-renminbi chinés 8,3215
BGN lev 1,9558 HRK kuna croata 7,1980
CZK coroa checa 25,691 IDR rupia indonésia 11 121,85
EEK coroa estoniana 15,6466 MYR ringgit malaio 3,9730
HUF forint 286,00 PHP peso filipino 56,873
LTL litas 3,4528 RUB rublo russo 38,2820
LVL lats 0,7093 THB baht tailandés 39,767
PLN zloti 4,1470 BRL real brasileiro 2,2082
RON leu 4,3700 MXN peso mexicano 15,7363
TRY lira turca 1,9400 INR rupia indiana 56,9930

(") Fonte: Taxas de cambio de referéncia publicadas pelo Banco Central Europeu.
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INFORMACOES ORIUNDAS DOS ESTADOS-MEMBROS

Comunicacio da Comissdo nos termos do artigo 16.°, n.° 4, primeiro paragrafo, do Regulamento
(CE) n.° 1008/2008 do Parlamento Europeu e do Conselho, relativo a regras comuns de exploracio
dos servicos aéreos na Comunidade

Imposi¢do de obrigacdes de servico piiblico aos servicos aéreos regulares Elba Marina di
Campo-Florenga e vice-versa e Elba Marina di Campo-Pisa e vice-versa

(Texto relevante para efeitos do EEE)

(2010/C 174/02)

Estado-Membro Italia

Rotas Elba Marina di Campo-Florenca e vice-versa,

Elba Marina di Campo-Pisa e vice-versa

Data de entrada em vigor das obrigagdes de servico | 180 dias a contar da publicagdo da nota informativa no JO da
publico UE

E.N.A.C. Ente nazionale per l'aviazione civile
Direzione centrale sviluppo economico
Direzione sviluppo trasporto aereo

Viale del Castro Pretorio 118

00185 Roma RM

ITALIA

Endereco em que o texto e quaisquer informagdes efou
documentagio relacionadas com a obrigacdo de servico
publico sdo disponibilizados gratuitamente

http:/[www.enac.gov.it
E-mail: osp@enac.gov.it

Comunicacio da Comissdo, em conformidade com o procedimento previsto no artigo 17.°, n.° 5, do
Regulamento (CE) n.° 1008/2008 do Parlamento Europeu e do Conselho, relativo a regras comuns
de exploracio dos servicos aéreos na Comunidade

Aviso de concurso para a exploragio de servigos aéreos regulares de acordo com as obrigacdes de
servico publico constantes do aviso publicado no JO C 174 de 1.7.2010, p. 2

(Texto relevante para efeitos do EEE)

(2010/C 174/03)

Estado-Membro

Itdlia

Rotas aéreas em questdo

Elba Marina di Campo—Florenca e vice-versa
Elba Marina di Campo-Pisa e vice-versa

Prazo de validade do contrato

1 ano (a contar da data da entrada em vigor das obriga-
¢oes)

Prazo para a apresentagdo de propostas

2 meses a contar da publicacdo da presente nota informa-
tiva

Endereco em que o texto do aviso de concurso e quaisquer
informacdes efou documentacdo relacionados com o con-
curso ¢ a obrigagdo de servigo publico sdo disponibilizados
gratuitamente

ENAC — Ente nazionale per l'aviazione civile
Direzione centrale sviluppo economico
Direzione sviluppo trasporto aereo

Viale del Castro Pretorio 118

00185 Roma RM

ITALIA

http:/[www.enac.gov.it
Endereco electrénico: osp@enac.gov.it
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INFORMACOES RELATIVAS AO ESPACO ECONOMICO EUROPEU

ORGAO DE FISCALIZACAO DA EFTA

Convite para apresentacio de observacdes, nos termos do n.° 2 do artlgo 1.%, da Parte I do

Protocolo n.° 3 do Acordo entre os Estados da EFTA relativo a criagdo de um Orgio de

Fiscalizacio e de um Tribunal de Justica, em matéria de auxilios estatais, sobre um alegado
auxilio concedido a empresas pertencentes ao grupo Norsk Film

(2010/C 174/04)

Pela Decisdo n.° 491/09/COL, de 2 de Dezembro de 2009, publicada na lingua que faz fé a seguir ao
presente resumo, o Orgdo de Fiscalizacio da EFTA deu inicio a um procedimento nos termos do n.° 2 do
artigo 1.°, da Parte I do Protocolo n.° 3 do Acordo entre os Estados da EFTA relativo a criagdo de um Orgao
de F1scahza<;ao e de um Tribunal de Justica. As autoridades norueguesas foram informadas mediante copia
da decisio.

O Orgio de Fiscalizacio da EFTA convida os Estados da EFTA, os Estados-Membros da Unido Europeia e as
partes interessadas a apresentarem as suas observacdes sobre a medida em causa no prazo de um més a
contar da data de publicagdo da presente comunicagdo, enviando-as para o seguinte enderego:

Orgio de Fiscalizagio da EFTA
Registo

Rue Belliard 35

1040 Bruxelles/Brussel
BELGIQUE/BELGIE

As observacdes serdo comunicadas as autoridades norueguesas. Qualquer interessado que apresente obser-
vagdes pode solicitar por escrito o tratamento confidencial da sua identidade, devendo justificar o pedido.

RESUMO
Procedimento

Por carta de 23 de Marco de 2006, nove empresas cmematograﬁcas norueguesas apresentaram uma
dentincia ao Orgio de Fiscalizagio da EFTA (seguidamente designado «Orgio de Fiscalizacio») relativamente
ao alegado pagamento de subvencdes & Norsk FilmStudio AS.

Foram enviados vérios pedidos de informagdo as autoridades norueguesas, tendo estas facultado informa-
¢oes.

Apreciacio da medida

A Decisdo n.° 491/09/COL diz respeito a trés medidas distintas:

Pagamento de subvengdes anuais

Na sequéncia da dentincia, o Orgdo de Fiscalizagio verificou que, efectivamente, as autoridades norueguesas
pagaram subvencdes a Norsk FilmStudio AS[Filmparken AS desde os anos 70. Os orcamentos anuais de
1971-1972 referem um «egime de auxilios existente». As subvengdes foram pagas pelo Ministério da
Cultura e dos Assuntos Religiosos até 2006. Por conseguinte, as subvengdes a que se refere a dentincia
fazem parte dessas subvencdes anuais.
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Pagamento de 36 000 000 de NOK destinados a modernizagdo e desenvolvimento das instalagdes de producio

No ambito da sua investigacio, o Orgio de Fiscalizagio foi informado do pagamento de uma subvencio de
36 000 000 de NOK com o objectivo especifico de modernizar as infra-estruturas das instalacdes de
produgdo. Este montante foi atribuido durante um periodo de dois anos, mediante o pagamento de
10 000 000 de NOK em 1998 e de 26 000 000 de NOK em 1999. Esta subvengdo foi paga a partir de
um orcamento diferente do das subvengdes anuais pagas anteriormente. A subven¢do foi imputada na
sec¢do do orcamento nacional consagrada as subvencdes a edificios culturais nacionais, enquanto as sub-
vengdes anuais foram pagas a partir da dotacdo orcamental prevista para o financiamento de produgdes
cinematogréficas.

O Orgio de Fiscalizagio tem davidas quanto ao facto de esta contribuicio fazer parte do regime de auxilios
existente ou constituir uma nova medida de auxilio. Além disso, o Orgdo de Fiscalizacdo também tem
davidas em relagdo a compatibilidade de tal medida.

Tratamento fiscal preferencial de que beneficiaram algumas das empresas pertencentes ao grupo Norsk Film

Algumas das empresas pertencentes ao grupo Norsk Film beneficiaram de um regime fiscal favoravel que as
isentou do pagamento do imposto sobre o rendimento das sociedades durante alguns anos.

Foi concedida & Norsk Film AS, a Norsk FilmStudio e & ScanCam AS uma isencdo fiscal com base no facto
de estas empresas ndo terem fins lucrativos. Para decidir se uma institui¢do tem ou ndo fins lucrativos, as
autoridades procedem a uma avaliagio global que tem em conta vdrios elementos: os estatutos da ins-
tituicdo, o seu modo de financiamento, o facto de servir interesses piblicos ou privados, etc. Até 1995, a
Norsk Film AS e a Norsk FilmStudio AS ndo solicitaram que lhes fosse aplicado o regime especial, mas
beneficiaram do mesmo entre 1995 e 2001. A ScanCam AS beneficiou do regime fiscal favordvel de 1998
a 2000.

O Orgio de Fiscalizagio duvida que as disposicdes fiscais especiais aplicadas a algumas das empresas
pertencentes ao grupo Norsk Film possam ser justificadas ao abrigo das disposicdes do Acordo EEE em
matéria de auxilios estatais.

Conclusio

A luz do que precede, o Orgio de Fiscalizacio decidiu dar inicio ao procedimento formal de investigacio
previsto no n.° 2 do artigo 1.°, do Acordo EEE. Convidam-se as partes interessadas a apresentarem as suas
observagdes no prazo de um més a contar da data de publicagio da presente decisdo no Jornal Oficial da
Unido Europeia.

EFTA SURVEILLANCE AUTHORITY DECISION
No 491/09/COL
of 2 December 2009

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the Surveillance and
Court Agreement with regard to alleged State aid granted to companies belonging to the Norsk Film

group
(Norway)
THE EFTA SURVEILLANCE AUTHORITY (}),

Having regard to the Agreement on the European Economic Area (), in particular to Articles 61 to 63 and
Protocol 26 thereof,

(") Hereinafter referred to as «the Authority».
(?) Hereinafter referred to as «the EEA Agreement».
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Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Articles 4(4), 6 and 16 of Part II of Protocol 3 to the Surveillance
and Court Agreement (3),

Having regard to the Authority’s Guidelines on the application and interpretation of Articles 61 and 62 of
the EEA Agreement (3),

Having regard to the Authority’s Decision of 14 de Julho de 2004 on the implementing provisions referred
to under Article 27 of Part Il of Protocol 3 (%),

Whereas:

I. FACTS
1. Procedure

By letter dated 23 de Margo de 2006 (Event No 368163), nine Norwegian film companies (The Chimney
Pot Oslo AS, Dagslys AS, Egg & Bacon AS, Grip Teknikk AS, Bob Aas Carho ENK, Kamerautleien AS,
Lydhodene AS, Megaphon AS and Krypton Film AS) (hereinafter collectively referred to as «the
Complainants») complained that the Norwegian authorities have awarded grants to Norsk FilmStudio AS.
The Complainants claim that Norsk FilmStudio AS[Filmparken AS has benefited from the payment of
annual grants from the Norwegian State for the years 2000-2005.

By letter dated 9 de Junho de 2006 (Event No 377607), the Authority requested additional information
from the Norwegian authorities. By letter dated 11 de Agosto de 2006 (Event No 383774), the Norwegian
authorities replied to the information request.

By letter dated 19 de Outubro de 2006 (Event No 388927), the Authority requested further clarification.
The Norwegian authorities provided the information by way of a letter dated 27 de Novembro de 2006
(Event No 4000438).

By letter dated 13 de Fevereiro de 2007 (Event No 409688), the complainant informed the Authority of the
existence of a report by PriceWaterhouseCoopers commissioned by the Norwegian Ministry of Culture and
Church Affairs in 2006 regarding the State’s continued ownership of Norsk FilmStudio AS and Filmparken
AS.

By letter dated 20 de Fevereiro de 2007 (Event No 410408), the Authority requested that the Norwegian
authorities provide a copy of the report drawn by PriceWaterhouseCoopers. By letter dated 13 de Margo de
2007 (Event No 413540), the Norwegian authorities provided the Authority with supplementary
information.

A third request for information was sent by the Authority on 27 de Margo de 2007 (Event No 412939). By
letter dated 30 de Abril de 2007 (Event No 419437), the Norwegian authorities requested an extension of
the deadline to answer until 19 de Maio de 2007 which was accepted by the Authority by way of a letter
dated 2 de Maio de 2007 (Event No 419570).

(") Hereinafter referred to as «the Surveillance and Court Agreement.

(®) Hereinafter referred to as «Protocol 3».

(®) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of
Protocol 3 to the Surveillance and Court Agreement, adopted and issued by the Authority on 19 de Janeiro de 1994,
published in the Official Journal of the European Union (hereinafter referred to as «OJ») OJ L 231, 3.9.1994, p. 1, and
EEA Supplement No 32, 3.9.1994, p. 1). The updated version of the State Aid Guidelines is published on the
Authority’s website: (http://www.eftasurv.int/state-aid/legal-framework|state-aid-guidelines/).

(*) Decision No 195/04/COL of 14 de Julho de 2004 published in O] C 139, 25.5.2006, p. 57, and EEA Supplement No
26, 25.5.2006 p. 1 as amended by Decision No 319/05/COL of 14 de Dezembro de 2005 published in O] C 286,
23.11.2006, p. 9, and EEA Supplement No 57, 23.11.2006, p. 31.
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A fourth request for information was sent to the Norwegian authorities on 16 de Maio de 2007 (Event No
421730).

By letter dated 18 de Maio de 2007 (Event No 422627), the Norwegian authorities provided the Authority
with further information.

By letter dated 8 de Junho de 2007 (Event No 424512), the Norwegian authorities replied to the request for
information which had been sent by the Authority on 16 de Maio de 2007.

By e-mail dated 8 de Junho de 2009, the Authority was informed that The Chimney Pot Oslo AS had
merged with Norsk Film AS and consequently had withdrawn from the complaint (?).

2. The Norsk Film group

Norsk Film AS was established in 1932 by the association of municipal cinemas. The company’s film studio
was opened in 1935. In the State budget for 1947, the Norwegian Government decided to take greater
responsibility for film production. During the 1950s and 1960s, Norsk Film AS was faced with financial
difficulties which lead to government interventions with grants to guarantee its further existence. After the
company was declared bankrupt in the late 1960s, the government decided to assume full responsibility for
the future of the company. Since 1974, the State has kept an ownership of 77,6 % of the shares in the
company. Norsk Film AS served two purposes: to provide Norwegian feature film production with the
necessary facilities and to produce Norwegian films.

ScanCam AS was founded in 1986 by Norsk Film AS and the newspaper VG (Verdens Gang) on the basis
of the existing camera department of Norsk Film AS. On 31 de Dezembro de 1998, the owner of Verdens
Gang sold its 50 % stake in ScanCam AS to Norsk Film AS. From 1999, ScanCam AS continued as a
subsidiary of Norsk FilmStudio AS.

Norsk Film AS had a wholly-owned subsidiary, Norsk FilmStudio AS which was founded in 1989. Until
1989, the studio and technical facilities were an integral division of Norsk Film AS. Norsk FilmStudio AS
was founded in order to establish a clear-cut distinction between the company’s role as a producer and its
role of maintaining the infrastructure for film production (studio and technical facilities).

In 2001, the Norwegian Government reformed its film policy and a clearer distinction was made between
the State’s areas of responsibility and the responsibility of the private sector. Private production companies
should have the responsibility for producing films. It was therefore proposed to sell the shares in Norsk Film
AS. The State would maintain its responsibility for the studios as this part of the production process was
considered not sustainable in market conditions. In 2001, Norsk Film AS was demerged into two separate
companies: a company for film production, named Norsk Film AS and a company for infrastructure, named
Filmparken AS. The remaining assets of the company stayed in Filmparken AS. Norsk FilmStudio AS
continued as a wholly-owned subsidiary of Filmparken AS. On 25 de Junho de 2001, Norsk FilmStudio
AS merged into Filmparken AS. The State sold its shares in the production company Norsk Film AS to a
private production company called Diopter AS on 4 de Janeiro de 2002.

In 2002, Filmparken AS was renamed Norsk FilmStudio AS again.
In 2004, ScanCam AS merged into Norsk FilmStudio AS.

In 2005, Norsk FilmStudio AS was named Filmparken AS. Later that year, Norsk FilmStudio AS was
founded as a subsidiary of Filmparken AS.

In 2009, Norsk FilmStudio AS and the Chimney Pot AS merged to become Storyline Studios AS. After the
merger Filmparken AS owns 60 % of the business with 40 % left to the share holders of the prior The
Chimney Pot AS.

(") The Chimney Pot Oslo AS and Norsk FilmStudio AS have merged to become Storyline Studios AS.
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Storyline Studios AS is a full spectre supplier of equipment and services to the film industry, providing film
studios, grip and light, camera, post production, costumes, financing, office facilities, line production and
film catalogues.

3. Issues under assessment

As part of its investigation, the Authority identified two issues in addition to the one raised by the
Complainants. It will in the following examine the three following issues: the payment of the yearly
grants (3.1), the payment in 1998 and 1999 of a grant of NOK 36 000 000 for the upgrading, modern-
isation and development of the production facilities (3.2) and the preferential tax treatment of some of the
companies belonging to the Norsk Film group (3.3).

3.1. Payment of yearly grants

Following the complaint, the Authority has verified that grants have indeed been paid by the Norwegian
authorities to Norsk FilmStudio AS/ Filmparken AS since the 1970s. Annual budgets for 1971-1972 refer
to an «existing aid scheme». The grants were paid by the Ministry of Culture and Church Affairs until 2006.
Thus, the grants referred to in the complaint form part of those annual grants.

3.2. Payment of the grant of NOK 36 000 000

As part of its investigation the Authority was made aware of the payment of a grant of NOK 36 000 000
for the specific purpose of upgrading the infrastructure of the production facilities. The sum was allocated
over a two-year period, with NOK 10 000 000 being paid in 1998 and NOK 26 000 000 in 1999. Such
grant was paid from a budget different from that of the annual grants paid before. The grant was allocated
over the national budget’s section for grants to national cultural buildings whereas the yearly grants were
paid out of the budget allocation to film funding.

3.3. Preferential tax treatment

From 1995 to 2001, Norsk Film AS and its subsidiary Norsk FilmStudio AS were granted a corporate tax
exemption. ScanCam AS was not exempted from tax in the years 1994-1997 but was given a tax
exemption from 1998-2001.

The Authority questioned the Norwegian authorities regarding the preferential tax regime as it was
concerned that such regime may entail State aid.

4. Comments by the Norwegian authorities

The Norwegian authorities provided their comments by way of a letter dated 11 de Agosto de 2006 (Event
No 383774).

4.1. Regarding the payment of NOK 36 000 000 for upgrading production facilities

The Norwegian authorities indicated that neither film production nor studio facilities are areas of business
which, left to the market alone, are viable in Norway. Until 2001, Norsk Film AS received annual grants
from the government. Such grants made it possible for the company to serve its task as both a production
company and to maintain a national infrastructure considered necessary for the production of feature films.

Until 2001, Norsk Film AS was given grants as a share of the national budget allocation to film funding.
The funds made available were used to produce the company’s own productions. After the reform of the
Norwegian film policy in 2001 (see above, Section 2), the support to the production company lapsed whilst
the support to ensure that the company could provide the necessary infrastructure for film production was
maintained. The government reduced the support to a minimum, but until 2006, it was necessary to
continue the grants in order to maintain the infrastructure. The Norwegian authorities argued that the
NOK 36 000 000 support to infrastructure was therefore a part of the existing aid scheme.

In 2006, the annual grants were interrupted.
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4.2. Regarding the applicable favourable tax regime

The Norwegian authorities have explained that Norsk Film AS and Norsk FilmStudio AS benefited from a
tax exemption as from 1995. The exemption was based on the former Taxation Act No 8 of 18.8.1911,
paragraph 26.1(k) (replaced by Act 1999-03-26-14) (!).

Norsk Film AS, Norsk FilmStudio AS and ScanCam AS were granted a tax exemption based on the fact that
the purpose of the companies was not to make profit.

When deciding if an institution has a non-profit purpose, the authorities make an overall evaluation taking
into consideration several elements: the statutes of the institution, how the institution was funded, whether
it served public or private interests, etc. Until 1995, Norsk Film AS and Norsk FilmStudio AS did not apply
for the special regime. Following their applications they benefited from such a regime from 1995 until
2001.

In their evaluation, the tax authorities considered that the companies could benefit from the non-profit
organisation status on the basis of the following elements: the statutes of Norsk Film AS which provide that
its purpose is non-profit, the fact that 97,7 % of the shares were held by the State and local municipalities
and that the company was funded essentially through state subsidies. The tax authorities furthermore
indicated that the tax exemption was given under the proviso that a possible profit should be used in
full to achieve the purpose of the company within the framework of being a non-profit undertaking. The
subsidiary Norsk FilmStudio AS was regarded as an integrated part of Norsk Film AS’ activity and covered
by the same tax exemption. The Norwegian authorities have indicated that Norsk FilmStudio AS did not
generate a profit in the years 1995-2001 and that consequently, the application of the favourable tax
regime was without effect.

Norsk Film AS and Norsk FilmStudio AS merged in 2001. As from 2002, the companies were no longer
funded by government subsidies and they carried out normal business activities. They were therefore
considered as normal profit-making companies and consequently subject to standard corporate tax.

Before 1998, Norsk FilmStudio AS and Schibsted Film AS each owned 50 % of the shares in ScanCam AS.
ScanCam AS was therefore not considered an integrated part of Norsk Film AS’ business. From December
1998, ScanCam AS was 100 % owned by Norsk FilmStudio AS. After this change, the tax authorities
considered that ScanCam AS was an integrated part of Norsk Film AS’ activity and could therefore benefit
from the same tax regime for the years 1998-2000.

The companies are now all subject to standard corporate tax (?).

II. ASSESSMENT
1. The presence of State aid
Article 61(1) of the EEA Agreement reads as follows:

«Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or
through State resources in any form whatsoever which distorts or threatens to distort competition by
favouring certain undertakings or the production of certain goods shall, in so far as it affects trade
between Contracting Parties, be incompatible with the functioning of this Agreement.»

1.1. Presence of State resources

The aid measure must be granted by the State or through State resources.

(") This regime provides exemption from corporate tax for so-called «ideal organisations».

(%) Norsk FilmStudio AS and Norsk Film AS merged in 2001, Norsk Film AS is now called Filmparken AS. Norsk
FilmStudio AS was founded in 2005 as a subsidiary of Filmparken AS. Filmparken AS and Norsk FilmStudio AS are
now subject to normal corporate taxation rules.
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The payment of the yearly grants and of NOK 36000000 for infrastructure

The grants made until 2006 were paid by the Norwegian State. The yearly grants were paid by the Ministry
of Culture and Church Affairs and the NOK 36 000 000 grant was paid from the State budget’s section for
grants to national cultural buildings. The Authority therefore considers that the condition that State
resources must be involved is met.

The favourable tax regime

Norsk Film AS and its subsidiary Norsk FilmStudio AS were granted a tax exemption for the years 1995 to
2001. In a letter dated 18 de Margo de 1996, the Barum Tax Office granted the tax exemption for the fiscal
year 1995 on the proviso that a possible profit should be used in full to achieve the purpose of the
company within the framework of being a non-profit company. ScanCam AS (the subsidiary renting
cameras) was given a tax exemption from 1998-2001 on the same grounds.

As a result of the favourable tax regime, the State renounces tax revenue which it would normally have
received from the undertakings concerned. The absence of these funds represents a burden on state
resources from charges that are normally borne from the budgets of the undertakings concerned (1).

A loss of tax revenue is equivalent to the consumption of State resources in the form of fiscal expenditure.

1.2. Favouring certain undertakings or the production of certain goods

Firstly, the measure must have conferred on Norsk FilmStudio AS[Filmparken AS/ScanCam AS advantages
that relieved them of charges that are normally borne from their budget. The grant and the preferential tax
regime gave the beneficiaries a financial benefit they would not have enjoyed in the normal course of
business. It thus strengthened the financial position of Norsk FilmStudio AS/Filmparken AS/ScanCam AS
compared with the other undertakings active in the production of films within the EEA.

Secondly, the aid measure must be selective in that it favours «certain undertakings or the production of
certain goods».

The Authority considers that the payment of the yearly grants and of the amount of NOK 36 000 000 for
the upgrading of the studio facilities is selective as the beneficiary is expressly designated.

Regarding the preferential tax treatment some of the companies belonging to the Norsk Film group have
benefited from, the Authority recognises that the European Court of Justice and the EFTA Court have
consistently held that measures granting advantages to certain recipients are not selective if they can be
justified by the nature and general scheme of the system of which they are part (?). Indeed, the Authority’s
Guidelines on the application of State aid rules to measures relating to direct business taxation provide
specifically that «obviously, profit cannot be levied if no profit is earned. It may thus be justified by the
nature of the tax system that non-profit-making undertakings, for example foundations or associations, are
specifically exempt from the taxes on profits if they cannot actually earn any profits» (}) (emphasis added).
For a selective measure to be justified by the logic of a system there has to be a general system to which it
relates. According to the information available to the Authority, it is not clear whether the non-taxation of
the revenues of companies belonging to the Norsk Film group are justified by the nature and general
scheme of the corporate tax system which object is precisely taxation of income.

The Authority is in doubt regarding the justification based on the fact that the purpose of the company was
to not make profit. Indeed, it appears that, even though the primary object of the companies belonging to
the Norsk Film group benefiting from the favourable regime was of a cultural nature, some of the
companies did generate a profit and were carrying out an economic activity in competition with other
economic operators.

(1) Case C-156/98 Germany v Commission, [2000] ECR 1-6857, paragraph 26.

(3) Case C-143/99 Adria-Wien pipeline GmbH and Wietersdorfer & Peggauer Zementwerke GmbH [2001] ECR I 8365,
paragraph 42 and the judgment of the EFTA Court in the joined Cases E-5/04, E-6/04 and E-7/04 Fesil and Finnfjord
and others v EFTA Surveillance Authority, [2005] EFTA Court Report, page 117, paragraph 77.

(}) Chapter of the Authority’s State Aid Guidelines on the application of State aid rules to measures relating to direct
business taxation, Section 3.4, para. 3.
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Furthermore, the Authority is also in doubt as to whether, regarding the application of an existing system of
aid, the fact that companies may decide whether to apply for such a preferential regime has a bearing on the
classification as new or existing aid. Even though the law allowing for such a preferential tax treatment pre-
dates the entry into force of the EEA Agreement, the actual decision to apply the preferential regime was
made after, following the company’s application in 1995.

1.3. Distortion of competition and effect on trade between Contracting Parties

State aid to specific undertakings is regarded as distorting competition and affecting trade between the
Contracting Parties if the recipient firm carries on an economic activity involving trade between the
Contracting Parties. Cinema films may be produced in alternative locations within the EEA. They are
subsequently traded between the Contracting Parties to the EEA Agreement. Support to an undertaking
producing feature films and providing studio services may therefore alter the competition existing between
different locations for the realisation of films. Therefore the measure under scrutiny may be considered as
distorting competition and affecting trade between the Contracting Parties.

1.4. Conclusion on the presence of State aid

The Authority consequently considers that the measures under scrutiny may involve aid.

2. Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3, «the EFTA Surveillance Authority shall be informed, in
sufficient time to enable it to submit its comments, of any plans to grant or alter aid. ... The State
concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision».

The Authority notes that none of the measures referred to above in Part I, Section 3 of this decision were
notified by the Norwegian authorities.

The Authority, however, considers that the yearly payments made by the Norwegian State since the 1970s
to Norsk FilmStudio AS/[Filmparken AS for the production of feature films and to maintain an infrastructure
necessary for the production of films were based on an existing system of aid. The Authority considers that
in this case, where regular payments were consistently made over a very long period of time, the practice
shows that State support was an essential element in the financing of the company. The Authority considers
on that basis that the annual grants were made under an existing system of State aid within the meaning of
Article 62 EEA. The Authority furthermore considers that none of the changes that have taken place over
the years are such as to change the classification from existing aid into new aid. The Norwegian authorities
have confirmed that they have put an end to such payments in 2006. The Authority takes note of the
termination of these yearly payments made by the Norwegian State until 2006 and will not investigate this
issue further.

Neither measures referred to above in Part I, Section 3.2 and Section 3.3 of this decision were notified by
the Norwegian authorities. The Authority has doubts with regard to their classification as existing aid. In the
event the measures constitute new aid, the Authority would conclude that the Norwegian authorities have
not respected their respective obligations pursuant to Article 1(3) of Part I of Protocol 3.

3. Compatibility of the aid

Consequently, the Authority will review the compatibility of the ad hoc grant of NOK 36 000 000 (3.1) and
of the preferential tax regime some companies belonging to the Norsk Film group have benefited from (3.2).

3.1. Payment of the grant of NOK 36 000 000

The Norwegian authorities have indicated that in 1997, the Norwegian Parliament decided to grant
NOK 36 000 000 to Norsk Film AS for the upgrading, modernisation and development of the production
facilities called «Filmparken». The grant was allocated over the national budget’s section for grants to
national cultural buildings. The sum was allocated over a two-year period, NOK 10 000 000 being paid
in 1998 and the remaining NOK 26 000 000 in 1999. The grant partly covered the modernisation and
upgrading of the studio facilities and partly the development of new administration facilities.
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The Norwegian authorities have argued that the payment of such aid did not constitute a separate aid but
was part of a general aid scheme. Thus, payments that were made since the 1970s always included an
investment part and an operating part. The only difference was that in 1998 and 1999 the portion of the
grant allocated to investment aid was actually clearly identified.

The Authority has taken note that as the payment of the grant of NOK 36 000 000 was based on a
different budget allocation and the specific amount was singled out for a specific aim (renovation of the
jar site), this may amount to new aid. For this reason, it has doubts as to whether this contribution formed
part of the existing system of aid or whether it constituted a new aid measure.

The Authority has moreover doubts regarding the compatibility of such measure and invites the Norwegian
authorities to provide additional information regarding this aspect.

3.2. Preferential tax treatment

Companies belonging to the Norsk Film group benefited from the favourable tax regime whereby they were
exempted from paying corporate tax for certain years. The Authority is in doubt whether the application of
the exemption from corporate tax based on the logic of exemption for non-profit organisations may justify
the tax exemption in the case of the companies belonging to the Norsk Film Group.

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with the
functioning of the EEA Agreement, unless they qualify for a derogation in Article 61(2) or (3) of the
EEA Agreement. The derogation of Article 61(2) is not applicable to the aid in question, which is not
designed to achieve any of the aims listed in this provision. Nor does Article 61(3)(a) or Article 61(3)(b) of
the EEA Agreement appear to apply to the case at hand.

The aid in question reduces the costs the companies would normally have to bear in the course of pursuing
their day-to-day business activities and is consequently to be classified as operating aid. Operating aid is
normally not considered suitable to facilitate the development of certain economic activities or of certain
regions as provided for in Article 61(3)(c) of the EEA Agreement. Operating aid is only allowed under
special circumstances, and, in particular, in situations where the criteria provided for in the Authority’s
Guidelines are met (e.g. for certain types of environmental or regional aid). However, none of these
Guidelines seem to apply to the aid in question.

The Authority therefore doubts that the special tax rules as applied to some of the companies belonging to
the Norsk film group can be justified under the State aid provisions of the EEA Agreement.

4. Conclusion

Based on the information submitted by the Norwegian authorities, the Authority cannot exclude the
possibility that the aid measures referred to above in Part II, Sections 3.1 and 3.2 of this decision constitute
aid within the meaning of Article 61(1) of the EEA Agreement. Furthermore, the Authority has doubts that
these measures can be regarded as complying with Article 61(3)(c) of the EEA Agreement. The Authority
thus doubts that the above measures are compatible with the functioning of the EEA Agreement.

Consequently, and in accordance with Article 4(4) of Part Il of Protocol 3, the Authority is obliged to open
the procedure provided for in Article 1(2) of Part I of Protocol 3. The decision to open proceedings is
without prejudice to the final decision of the Authority, which may conclude that the measures in question
are compatible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article 1(2)
of Part I of Protocol 3, invites the Norwegian authorities to submit their comments within one month of
the date of receipt of this Decision.
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Moreover, the Authority requests the Norwegian authorities, within one month of receipt of this decision, to
provide all documents, information and data needed for the assessment of the compatibility of the two
measures examined here above.

The Norwegian authorities are invited to forward a copy of this decision to the potential aid recipient of the
aid immediately.

The Authority would like to remind the Norwegian authorities that, according to the provisions of Protocol
3, any incompatible aid unlawfully put at the disposal of the beneficiaries will have to be recovered, unless
this recovery would be contrary to the general principal of law,

HAS ADOPTED THIS DECISION:

Artigo 1.°

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 against Norway regarding (i) the payment of an ad hoc aid of
NOK 36 000 000 to Norsk Film AS for the upgrading of infrastructure and (i) the application of the
preferential tax treatment to Norsk Film AS, Norsk FilmStudio AS and ScanCam AS.

Artigo 2.°

The Norwegian authorities are invited, pursuant to Article 6(1) of Part Il of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month from the notification of
this Decision.

Artigo 3.°

The Norwegian authorities are requested to provide within one month from notification of this Decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.

Artigo 4.°

This Decision is addressed to the Kingdom of Norway.

Artigo 5.°

Only the English version is authentic.

Done at Brussels, 2 de Dezembro de 2009.

For the EFTA Surveillance Authority

Per SANDERUD Kristjdn Andri STEFANSSON
President College Member
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A medida ndo constitui um auxilio estatal na acep¢io do artigo 61.° do Acordo EEE

(2010/C 174/05)

O Orgio de Fiscalizagio da EFTA nio levanta objeccdes em relacio a seguinte medida de auxilio estatal:

Data de adopgio:
Processo n.%:

Estado da EFTA:
Titulo de auxilio:

Base legal:

Objectivo:

Forma do auxilio:
Orgamento:

Duracdo:

Sector(es) econémico(s):

Nome e endereco da autoridade que concede o auxilio:

16 de Dezembro de 2009
66126

Noruega

Fundo de Energia Noruegués

Proposta parlamentar n.° 1 (2007-2008) e
proposta parlamentar n.° 37 (2008-2009)

Aumentar o fornecimento de calor e de ener-
gia a partir de fontes renovéveis. Contribuir
para a poupanca de energia

Subvencoes

Aproximadamente 2 516 milhdes de NOK
Até ao final de 2010.

Energia, electricidade

Enova SF

Professor Brochsgt. 2
7030 Trondheim
NORWAY

O texto da decisio na(s) lingua(s) que faz(em) fé, omitidos os dados confidenciais, estd disponivel no

endereco Internet do Orgdo de Fiscalizagdo da EFTA:

http:/[www.eftasurv.int/state-aid/state-aid-register/


http://www.eftasurv.int/state-aid/state-aid-register/
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Comunicacio do Orgdo de Fiscalizagio da EFTA relativa as taxas de juro e as taxas de referéncia/de
actualizagdo apliciveis a recuperagio de auxilios estatais em relagdo a trés Estados da EFTA a partir
de 1 de Janeiro de 2010

[Publicada em conformidade com o artigo 10.° da Decisdo do Orgdo de Fiscalizagio n. 195/04/COL, de 14 de Julho
de 2004 (JO L 139 de 25.5.2006, p. 37 e Suplemento EEE n.° 26/2006 de 25.5.2006, p. 1)]

(2010/C 174/06)

As taxas de base sdo calculadas em conformidade com o capitulo relativo ao método de fixacdo das taxas de
referéncia e de actualizagdo das Orientacdes do Orgio de Fiscalizagio no dominio dos auxilios estatais, tal
como alteradas pela Decisio do Orgio de Fiscalizagio da EFTA n.° 788/08/COL, de 17 de Dezembro de
2008. Para obter a taxa de referéncia aplicavel, tém de ser acrescentadas margens adequadas, em confor-
midade com as Orientagdes no dominio dos auxilios estatais. Em relagdo a taxa de actualizagdo, tal significa
que deve ser acrescentada a taxa de base a margem adequada de 100 pontos de base. A taxa de juro
aphcavel no dmbito da recuperagdo serd também normalmente calculada acrescentando 100 pontos de base
a taxa de base, tal como previsto na Decisio do Orgdo de Fiscalizacio da EFTA n.° 789/08/COL, de 17 de
Dezembro de 2008, que altera a Decisio do Orgdo de Fiscalizagio da EFTA n.° 195/04/COL, de 14 de Julho
de 2004 (publicada no JO L 139 de 25.5.2006, p. 37, e no Suplemento EEE n.° 26/2006 de 25.5.2006,

p- 1).

Islandia Listenstaine Noruega

1.1.2010- 6,79 0,69 3,04
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A%

(Avisos)

PROCEDIMENTOS RELATIVOS A EXECUCAO DA POLITICA DE
CONCORRENCIA

COMISSAO EUROPEIA

Notificacio prévia de uma concentragio
(Processo COMP/M.5848 — Delta/Eneco/PVNED)
Processo susceptivel de beneficiar do procedimento simplificado

(Texto relevante para efeitos do EEE)

(2010/C 174/07)

1. A Comissdo recebeu, em 25 de Junho de 2010, uma notificacdo de um projecto de concentragdo, nos
termos do artigo 4.° artigo do Regulamento (CE) n.° 139/2004 do Conselho ('), através da qual as empresas
DELTA Energy B.V. («DE», Paises Baixos), pertencente ao Grupo DELTA N.V. (<DELTA», Paises Baixos), e
Eneco Energy Trade B.V. (EET», Paises Baixos), pertencente ao Grupo Eneco Holding N.V. (Eneco», Paises
Baixos), adquirem, na acep¢do do artigo 3.°, n.° 1, alinea b), do Regulamento das concentra¢des comuni-
tarias, o controlo conjunto de PVNED B.V. (<PVNED», Paises Baixos), através de uma restruturacio desta
empresa por forma a transformé-la numa empresa comum plenamente operacional.

2. As actividades das empresas em causa sdo:

— DE/Delta: prestacdo de vérios servicos de utilidade ptiblica, nomeadamente nos sectores da electricidade e
gés natural,

— EET: prestagdo de vérios servios de utilidade publica, nomeadamente nos sectores da electricidade e gds
natural,

— PVNED: disponibilizagdo de programas de equilibragdo de electricidade nos Paises Baixos e na Bélgica.

3. Apds uma andlise preliminar, a Comissdo considera que a operacdo de concentragdo notificada pode
encontrar-se abrangida pelo ambito de aplicagdo do Regulamento das concentragdes comunitdrias. Contudo,
a Comissdo reserva-se a faculdade de tomar uma decisdo final sobre este ponto. De acordo com a
Comunicagio da Comissdo relativa a um procedimento simplificado de tratamento de certas operacdes
de concentragio nos termos do Regulamento das concentra¢des comunitdrias (2), o referido processo é
susceptivel de beneficiar da aplicagdo do procedimento previsto na Comunicagao.

4. A Comissdo solicita aos terceiros interessados que lhe apresentem as suas eventuais observagdes sobre
o projecto de concentragdo em causa.

As observacdes devem ser recebidas pela Comissio no prazo de 10 dias apds a data de publicagio da
presente comunicagdo. Podem ser enviadas por fax (+32 22964301), por correio electrénico para
COMP-MERGER-REGISTRY@ec.europa.eu ou por via postal, com a referéncia COMP/M.5848 — Delta/
[Eneco/PVNED, para o seguinte endereco:

Comissdo Europeia
Direc¢io-Geral da Concorréncia
Registo das Concentracdes
J-70

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") JO L 24 de 29.1.2004, p. 1 (Regulamento das concentragdes comunitarias»).
(®) JO C 56 de 5.3.2005, p. 32 («Comunicagdo relativa ao procedimento simplificado»).


mailto:COMP-MERGER-REGISTRY@ec.europa.eu
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Notificacio prévia de uma concentracio
(Processo COMP/M.5830 — Olympic/Aegean Airlines)
(Texto relevante para efeitos do EEE)

(2010/C 174/08)

1. A Comissdo recebeu, em 24 de Junho de 2010, uma notificacio de um projecto de concentragdo, nos
termos do artigo 4.° do Regulamento (CE) n.° 139/2004 do Conselho (!), através da qual os Grupos
Vassilakis («Vassilakis», Grécia), Marfin Investment («Marfin», Grécia) e Laskaridis («<Laskaridis», Grécia) ad-
quirem, na acepgao do artigo 3.°, n.° 1, alinea b), do Regulamento das concentragdes comunitdrias, o
controlo exclusivo de uma nova empresa, que engloba as actividades das empresas Aegean Airlines S.A.
(<Aegean Airlines», Grécia), Olympic Air S.A. («Olympic Air», Grécia), Olympic Handling S.A. («Olympic
Handling», Grécia) e Olympic Engineering S.A. («Olympic Engineering», Grécia), designadas conjuntamente
«Olympic», Grécia, anteriormente independentes, mediante aquisi¢gdo de acgdes.

2. As actividades das empresas em causa sdo:

— Vassilakis: investimentos nos sectores do aluguer automével, leasing automével, importagio e distribui-
¢do de automoveis, servicos de assisténcia em terra e aviagio (através da Aegean Airlines),

— Marfin: investimentos nos sectores da alimentagdo e bebidas, navegagdo (nomeadamente através do
Grupo Attica, a quem pertencem os Superfast Ferries e os Blue Star Ferries), transportes aéreos (através
da Olympic Air), servios de assisténcia em terra (através da Olympic Handling), servicos de manutencio,
reparagdo e revisio de aeronaves (através da Olympic Engineering) e ainda nos sectores da satde,
imobilidrio, TI e telecomunicacdes, turismo, lazer e servios financeiros,

— Laskaridis: investimentos nos sectores da avia¢do (através da Aegean Airlines), servicos de assisténcia em
terra, navegagio e estaleiros navais, turismo e imobilidrio,

— Aegean Airlines: prestacdo de servicos de transporte aéreo de passageiros e mercadorias,

— Olympic: transporte aéreo de passageiros e mercadorias, servicos de assisténcia em terra e prestagio de
servicos de manutencdo, reparagdo e revisio de aeronaves.

3. Apds uma andlise preliminar, a Comissdo considera que a operagio de concentracdo notificada pode
encontrar-se abrangida pelo ambito de aplicagdo do Regulamento das concentragdes comunitdrias. Contudo,
a Comissdo reserva-se a faculdade de tomar uma decisio final sobre este ponto.

4. A Comissdo solicita aos terceiros interessados que lhe apresentem as suas eventuais observacdes sobre
o projecto de concentra¢do em causa.

As observagdes devem ser recebidas pela Comissdo no prazo de 10 dias apds a data de publicacio da
presente comunicacdo. Podem ser enviadas por fax (+32 22964301), por correio electrénico para COMP-
MERGER-REGISTRY@ec.europa.eu ou pelo correio, com a referéncia COMP/M.5830 — Olympic/Aegean
Airlines, para o seguinte enderego:

Comissdo Europeia
Direcgdo-Geral da Concorréncia
Registo das Concentracdes

J-70

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") JO L 24 de 29.1.2004, p. 1 (<Regulamento das concentragdes comunitarias).


mailto:COMP-<brok aus=y>MERGER-REGISTRY@ec.europa.eu
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Preco das assinaturas 2010 (sem IVA, portes para expedicdo normal incluidos)

Jornal Oficial da Unido Europeia, séries L + C, s6 edi¢do impressa| 22 linguas oficiais da UE 1100 EUR por ano

Jornal Oficial da Unido Europeia, séries L + C, edicdo impressa + | 22 linguas oficiais da UE 1200 EUR por ano

CD-ROM anual

Jornal Oficial da Unido Europeia, série L, s6 edigcdo impressa 22 linguas oficiais da UE 770 EUR por ano

Jornal Oficial da Uniao Europeia, séries L + C, CD-ROM mensal 22 linguas oficiais da UE 400 EUR por ano

(cumulativo)

Suplemento do Jornal Oficial (série S), Adjudicagbes e Contratos | Multilingue: 300 EUR por ano

Publicos, CD-ROM, duas edi¢bes por semana 23 linguas oficiais da UE

Jornal Oficial da Unido Europeia, série C — Concursos Lingua(s) de acordo com o 50 EUR por ano
concurso

O Jornal Oficial da Unido Europeia, publicado nas linguas oficiais da Unido Europeia, pode ser assinado em 22
versdes linguisticas. Compreende as séries L (Legislacdo) e C (Comunicagdes e Informacdes).

Cada verséo linguistica constitui uma assinatura separada.

Por forca do Regulamento (CE) n.° 920/2005 do Conselho, publicado no Jornal Oficial L 156 de 18 de Junho
de 2005, nos termos do qual as instituicbes da Unido Europeia ndo estdo temporariamente vinculadas a obri-
gacao de redigir todos os seus actos em irlandés nem a proceder a sua publicagdo nessa lingua, os Jornais
Oficiais publicados em irlandés sdo comercializados a parte.

A assinatura do Suplemento do Jornal Oficial (série S — Adjudicacbes e Contratos Publicos) reune a totalidade
das 23 versdes linguisticas oficiais num CD-ROM multilingue unico.

A pedido, a assinatura do Jornal Oficial da Unido Europeia da direito a recepgéo dos diversos anexos do Jornal
Oficial. Os assinantes s@o avisados da publicagcdo dos anexos através de um «Aviso ao leitor» inserido no Jornal
Oficial da Unido Europeia.

O formato CD-ROM sera substituido pelo formato DVD durante o ano de 2010.

Vendas e assinaturas

As subscricbes de diversas publica¢des periddicas pagas, como a subscricéo do Jornal Oficial da Unido Europeia,
estao disponiveis através da nossa rede de distribuidores comerciais, cuja lista esta disponivel na internet no
seguinte enderego:

http://publications.europa.eu/others/agents/index_pt.htm

EUR-Lex (http://eur-lex.europa.eu) oferece acesso directo e gratuito ao direito da Unido Europeia.
Este sitio permite consultar o Jornal Oficial da Unido Europeia e inclui igualmente os tratados,
a legislacao, a jurisprudéncia e os actos preparatérios da legislacao.

Para mais informacdes sobre a Uniao Europeia, consultar: http://europa.eu

Servico das Publicacdes da Unido Europeia

2985 Luxemburgo
LUXEMBURGO




