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(Resolugdes, recomendagdes e pareceres)

PARECERES

BANCO CENTRAL EUROPEU

PARECER DO BANCO CENTRAL EUROPEU
de 18 de Novembro de 2008

solicitado pelo Conselho da Unido Europeia, sobre uma proposta de directiva do Parlamento
Europeu e do Conselho que altera a Directiva 94/19/CE relativa aos sistemas de garantia de
depésitos no que respeita ao nivel de cobertura e ao prazo de reembolso

(CON/2008/70)

(2008/C 314/01)

Introducio e base juridica

Em 24 de Outubro de 2008 o Banco Central Europeu (BCE) recebeu do Conselho da Unido Europeia um
pedido de parecer sobre uma proposta de directiva do Parlamento Europeu e do Conselho que altera a Direc-
tiva 94/19/CE relativa aos sistemas de garantia de depésitos no que respeita ao nivel de cobertura e ao prazo
de reembolso (') (a seguir «directiva proposta).

A competéncia do BCE para emitir parecer sobre a directiva proposta baseia-se no n.° 4 do artigo 105.° do
Tratado que institui a Comunidade Europeia. O presente parecer foi aprovado do BCE nos termos do
artigo 17.5.°, primeiro periodo, do regulamento interno do BCE.

1. Observagdes genéricas

1.1. O BCE nota que a actual crise dos mercados financeiros confirmou que os sistemas de garantia de
depositos sdo essenciais para preservar a confianga dos depositantes e, consequentemente, para a salva-
guarda da estabilidade financeira. O BCE apoia o objectivo da promogdo da confianca dos investidores
e compreende que, dada a urgéncia da questdo, de acordo com as conclusdes do Conselho Ecofin de
7 de Outubro de 2008 (3, a directiva proposta se concentre no aumento do nivel de cobertura dos
sistemas nacionais de garantia de depdsitos (a seguir «sistemas nacionais»), reduzindo os prazos de
reembolso e eliminando a actual possibilidade de op¢do pelo co-seguro.

1.2. Paralelamente, o BCE apoia a inten¢do da Comissdo de continuar a fomentar a convergéncia dos
sistemas nacionais, em especial no que se refere a harmonizacio dos seus mecanismos de financia-
mento e de, o mais tardar até 31 de Dezembro de 2009, submeter ao Parlamento Europeu e ao
Conselho um relatério sobre esta matéria (). Dada a importancia dos mecanismos de financiamento
dos sistemas nacionais para a eficicia da rede de seguranca financeira e para a salvaguarda da estabili-
dade financeira, o BCE espera poder contribuir para os futuros trabalhos da Comissdo nesta drea,
encorajando a finalizagdo atempada do relatério da Comissdo. Neste contexto, o BCE sublinha que os
mecanismos de financiamento dos sistemas nacionais devem, nomeadamente, obedecer a proibi¢do de

(') COM(2008) 661 final.

() V.o comunicado de imprensa da 2894.2 reunido do Conselho (13784/08), disponivel no sitio Web do Conselho em www.
consilium.europa.eu, conforme mencionado no sexto paragrafo da sec¢do 1 da exposi¢do de motivos da directiva
proposta.

(}) Artigo 12.° da Directiva 94/19/CE, com as alteracdes introduzidas pelo n.° 6 do artigo 1.0 da directiva proposta — cf. o
primeiro e sétimo considerandos da directiva proposta.
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financiamento monetdrio estabelecida no Tratado, em especial a proibi¢do de os bancos centrais nacio-
nais concederem quaisquer créditos sob a forma de descobertos ou qualquer outra forma na acep¢io
do artigo 101.° do Tratado (%), conforme observagdes mais detalhadas contidas em anteriores pareceres
do BCE sobre disposicdes legislativas nacionais (%) e nos Relatérios de Convergéncia do BCE (%).

Observacdes especificas

2.1. Nivel de cobertura da garantia

O BCE acolhe com agrado a subida do limite do montante minimo de depésitos garantidos para
50 000 EUR até ao final de 2008 e subsequente aumento para os 100 000 EUR (%), conforme referido
nas conclusdes do Conselho Ecofin, de 7 de Outubro de 2008 (°). O BCE aproveita o ensejo para acen-
tuar que qualquer aumento na cobertura que exceda o ultimo dos montantes mencionados deveria ser
precedido de uma ac¢do comunitdria estreitamente coordenada, uma vez que a existéncia de diferengas
substanciais entre disposicdes nacionais pode vir a revelar-se contraproducente e a criar distor¢des no
mercado Gnico.

2.2. Redugio do prazo de reembolso

O BCE congratula-se com a intengdo de reduzir de forma significativa os prazos de reembolso dos
depdsitos garantidos, reforcando desse modo a confianga dos depositantes (°). Neste contexto, o BCE
gostaria de realgar que uma andlise recente efectuada a nivel internacional salientou a extrema impor-
tancia do pronto reembolso dos créditos dos depositantes para a protec¢io eficaz dos depésitos. Ao
mesmo tempo, e para preservar a credibilidade dos sistemas de proteccdo de depdsitos, torna-se
adoptar uma atitude pragmdtica ao introduzir a necessdria redugdo dos prazos de reembolso. Tal
implica o estabelecimento de procedimentos operacionais eficientes para a verificagio dos créditos e o
pagamento aos depositantes, assim como para garantia de que o financiamento necessdrio se encontra
disponivel. E preciso, nomeadamente, colocar em pritica procedimentos que permitam que, em caso de
faléncia de um banco que opere numa base transfronteiras, os depositantes recebem os seus paga-
mentos de forma tdo eficiente como se esse banco estivesse a operar num s6 Estado-Membro. Além
disso, o BCE sugere que o plano da Comissdo para avaliar a possibilidade de uma mais extensa harmo-
nizagdo os dispositivos de financiamento utilizados pelos sistemas nacionais deveria ser acompanhado
de um exame da eficicia dos processos de pagamento. Finalmente, e para além da redugdo do prazo de
reembolso, o BCE sugere que a confianga do publico nos sistemas de protecgdo de depdsitos poderia
ser melhorada mediante um maior grau de conhecimento, por parte dos depositantes, dos termos e
condi¢des aplicdveis a protecgio de depdsitos, nomeadamente mediante a devida comunicagio, por
parte das institui¢des de crédito, dos respectivos termos e condigdes.

Feito em Frankfurt am Main, em 18 de Novembro de 2008.

()

S
=

)
)

O Presidente do BCE
Jean-Claude TRICHET

Interpretado a luz do disposto no Regulamento (CE) n.> 3603/93 do Conselho, de 13 de Dezembro de 1993, que especifica

as defini¢des necessarias a aplicagdo das proibi¢des enunciadas no artigo 104.° e no n.° 1 do artigo 104.> B do Tratado
(JOL332de31.12.1993,p. 1).

V. os pardgrafos 11 a 14 do Parecer do BCE CON/2001/32, de 11 de Outubro de 2001, solicitado pelo Ministro das
Financas da Reptblica Portuguesa sobre um projecto de decreto-lei que altera o Regime Geral das Instituicdes de Crédito e
Sociedades Financeiras; os pardgrafos 11 a 13 do Parecer do BCE CON/2005/50, de 1 de Dezembro de 2005, solicitado
pelo Ndrodnd banka Slovenska sobre um projecto legislativo que altera a Lei n.° 118/1996, relativa a protecgdo dos depod-
sitos bancdrios e a alteragdes a determinadas leis, na sua ltima redaccdo; os paragrafos 2.1 a 2.3 do Parecer do BCE
CON/2007/26, de 27 de Agosto de 2007, solicitado pelo Ministro das Financas polaco sobre um projecto legislativo que
altera a Lei relativa ao Fundo de Garantia de Depdsitos; e ainda os pardgrafos 2.1 a 2.3 do Parecer do BCE CON/2008/5, de
17 de Janeiro de 2008, solicitado pelo Ministro das Finangas polaco sobre um projecto legislativo que altera a lei relativa ao
Fundo de Garantia de Dep0sitos (0s trés tltimos pareceres apenas se encontram disponiveis em inglés e na lingua nacional
—NT)

V., por exemplo, o relatério de Convergéncia do BCE de Dezembro de 2006, p. 30 da versdo portuguesa.

N.o 1 do artigo 7.0 da Directiva 94/19/CE, com as alteracdes que lhe foram introduzidas pela n.o 3, alinea a), do artigo 1.c da
directiva proposta, complementado %)elo primeiro e segundo pardgrafos do n.c 1 do artigo 2.° da directiva proposta, que
prevé a aplicacdo retroactiva do nivel de cobertura aumentado a partir de 15 de Outubro de 2008; cf. o terceiro conside-
rando da directiva proposta e a seccdo 5.3 da respectiva exposicdo de motivos.

O Conselho acordou que «que todos os Estados-Membros devem proporcionar, durante um periodo inicial de pelos menos
um ano, uma garantia dos depdsitos dos particulares num montante minimo de 50 000 EUR, e tomou conhecimento de
que muitos Estados-Membros decidiram elevar esse minimo para 100 000 EUR.»

N.° 3 do artigo 1.° da Directiva 94/19/CE, com as alteracdes que lhe foram introduzidas pelo n.° 1 do artigo 1.° da directiva
proposta, e n. 1 e 2 do artigo 10.° Directiva 94/19/CE, com as alteracdes que lhe foram introduzidas pelo n.c 5 do
artigo 1. da directiva proposta; cf. o considerando 5 da directiva proposta e a sec¢do 5.1. da directiva proposta.
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II

(Comunicagdes)

COMUNICACOES ORIUNDAS DAS INSTITUICOES E DOS ORGAOS DA
UNIAO EUROPEIA

COMISSAO
EUROJUST

Informacio relativa a um «Acordo prético sobre as modalidades de cooperacio entre a Eurojust e o
OLAF»

(2008/C 314/02)

Em 24 de Setembro de 2008, a Eurojust, Unidade de Cooperacio Judicidria da Unido Europeia, e o Orga-
nismo Europeu de Luta Antifraude (OLAF) assinaram um Acordo prético sobre o refor¢o da coordenagio e
da cooperagdo em matéria de luta contra a fraude financeira, a corrup¢do e quaisquer infracgdes penais
lesivas dos interesses financeiros da Comunidade Europeia. Este Acordo prético estabelece as modalidades
relativas a uma cooperagio mais estreita e reforcada e as disposi¢des relativas ao intercimbio de dados gerais
e pessoais. O Acordo foi aprovado pelo Conselho em 25 de Julho de 2008.
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ANEXO

Practical Agreement on arrangements of cooperation between Eurojust and OLAF

EUROJUST AND OLAF,
Hereinafter referred to as «the Parties»,

Having regard to the Council Decision of 28 February 2002 setting up Eurojust and the Commission Decision of 28 April
1999 establishing the European Anti-fraud Office (OLAF) as well as Regulations (EC) No 1073/1999 and (Euratom)
No 1074/1999 and the tasks, objectives and responsibilities assigned to Eurojust and OLAF in the fight against fraud,
corruption and any other criminal offence or illegal activity adversely affecting the European Communities’ financial
interests;

Having regard to the opinion of the Joint Supervisory Body of Eurojust of 26 April 2007, re-iterated on 24 April 2008;
After consulting the European Data Protection Supervisor;

Considering that Article 26(3) of the Council Decision setting up Eurojust stipulates that Eurojust shall establish and
maintain close co-operation with OLAF;

Considering Articles 26(4) and 27 of the Council Decision setting up Eurojust explicitly dealing with the exchange of
information;

Considering the Council Framework Decision of 13 June 2002 on Joint Investigation Teams as well as Article 13 of the
Convention on Mutual Assistance in Criminal Matters between the Member States of the European Union of 2000 and in
particular the provision for the setting up of Joint Investigation Teams;

Considering that both Parties have adequate rules in place regarding the protection of personal data;

Considering that it is within the common interest of Eurojust and OLAF to enhance their co-operation, in an effort to
make the fight against fraud, corruption and any other criminal offence or illegal activity adversely affecting the European

Communities’ financial interests as efficient as possible and to avoid duplication of effort wherever possible,

HAVE AGREED: 8. «Eurojust National Member» means the national member seconded
to Eurojust by each Member State, as referred to in Article 2(1) of
CHAPTER 1 the Eurojust Decision;
DEFINITIONS AND PURPOSE OF THE PRACTICAL AGREEMENT 9. «Assistant» means a person who may assist each Eurojust National
ON ARRANGEMENTS OF COOPERATION Member, as referred to in Article 2(2) of the Eurojust Decision,
unless defined otherwise in this Practical Agreement on arrange-
Point 1 ments of cooperation;
Definitions 10. «Administrative Director» means the Administrative Director as
referred to in Article 29 of the Eurojust Decision;
For the purpose of this Practical Agreement on arrangements of coope-
ration: 11. «Eurojust Staff» means the staff referred to in Article 30 of the
1. «Eurojust Decision» means the Council Decision of 28 February Eurojust Decision;
2002 setting up Eurojust with a view to reinforcing the fight against
serious crime ('); 12. «Competent OLAF Unit» means the unit within OLAF, whose tasks
2. «Rules of Procedure of Eurojust» means the Rules of Procedure of comprise, amongst others, liaising with national judicial authorities;
Eurojust (3);
3. «Eurojust» means the unit set up by the Eurojust Decision; 13. «OLAF Ste}ff» means staff as referred to in Article 6(1) O.f Commis-
sion Decision 1999/352/EC, ECSC, Euratom establishing the
4. «OLAF> means the European Anti-Fraud Office established by the European Anti-fraud Office (OLAF);
Commission Decision of 28 April 1999 (’), carrying out the admi-
nistrative investigation tasks set out in Council Regulation (EC) . . o . .
No 1073/1999 () and Council Regulation (Euratom) 14. «Data Protec.tlon Provmonls» means, within Eu.rOJust, th(? applicable
No 10741999 (); data protection rules as laid down in the Eurojust Decision and the
Rules of Procedure on the Processing and Protection of Personal
5. «President of the College» means the President as elected by the Data at Eurojust (), and, within OLAF, the Regulation (EC)
College, as referred to in Article 28 of the Eurojust Decision; No 45/2001 on the protection of individuals with regard to the
6. «Director of OLAF> means the Director, as referred to in Article 12 grcéc_essm% of pl)]ersfonal data by thfe Cc})ln:lmunity institutions and
of Regulation (EC) No 1073/1999 and Regulation (Euratom) odies and on the free movement of such data ()
No 1074/1999;
15. «Personal Data» means any information relating to an identified or

()
)
0)
()
(

5!

. «College» means the College of Eurojust, as referred to in Article 10

of the Eurojust Decision;

OJL63,6.3.2002, p.

identifiable natural person: an identifiable person is one who can be
identified, directly or indirectly, in particular by reference to an
identification number or to one or more factors specific to his

L. physical, physiological, mental, economic, cultural or social identity;
0] C286,22.11.2002,p. 1.
OJL136,31.5.1999, p. 20. _—
OJL136,31.5.1999,p. 1. (®) 0] C68,19.3.2005, p. 1.
OJL136,31.5.1999,p.8. () OJL8,12.1.2001, p. 1.
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16. «Processing» of Personal Data means any operation or set of opera- (d) to identify individual or joint activities, if any, that need to be

17.

18.

tions which are performed upon Personal Data, whether or not by
automatic means, such as collection, recording, organisation,
storage, adaptation or alteration, retrieval, consultation, use, disclo-
sure by transmission, dissemination or otherwise making available,
alignment or combination, blocking, erasure or destruction;

«Case Summary» means general information on a case dealt with
either by Eurojust or OLAF and describing the main features of
elements of the case, but without containing any Personal Data;

JJoint Investigation Team» means a Joint Investigation Team, as
referred to in Article 13 of the Convention on Mutual Assistance in
Criminal Matters between the Member States of the European
Union (') and in the Framework Decision 2002/465/JHA on Joint
Investigation Teams (?).

Point 2

Purpose of the Practical Agreement on arrangements of

cooperation

. The purpose of this Practical Agreement on arrangements of coope-

ration is to enhance the fight against fraud, corruption or any other
criminal offence or illegal activities affecting the European Communi-
ties’ financial interests and to define to this end the modalities for a
close co-operation between the Parties. The co-operation will take
place with due regard to transparency, complementarity of tasks and
coordination of efforts.

. This Practical Agreement on arrangements of cooperation does not

modify any relevant legal rules and does not interfere with or amend
the legal framework governing Eurojust or OLAF.

CHAPTER 2
CO-OPERATION

Point 3

Regular contacts and co-operation

. The Parties will maintain close and regular contacts. To this end, they

will set up teams consisting for Eurojust of designated Eurojust Nati-
onal Members and/or their Assistants and for OLAF of the Compe-
tent OLAF Unit.

. The teams will meet regularly, at least quarterly. The meetings will be

chaired by a representative of each Party in rotation, on the basis of
an agenda agreed on beforehand.

. The teams will exchange Case Summaries in accordance with Point 5

and provide general feedback on the progress made and the activities
performed in cases exchanged between the Parties with a view to
reinforcing, if necessary, the co-operation.

. Moreover, the meetings and further contacts between the teams are

intended

(a) to reinforce common strategies on cases and to resolve practical
problems in the co-operation which may arise from the applica-
tion of this Practical Agreement on arrangements of cooperation;

(b) to consult on matters of common interest in order to allow the
Parties to achieve their respective objectives and co-ordinate their
activities;

(c) to support the development of priorities and strategies which are
complementary to each other having regard to the priorities esta-
blished in accordance with the respective legal framework of
both Parties and the overall objective of enhancing the fight
against fraud, corruption or any other criminal offence or illegal
activities affecting the European Communities’ financial interests
within their respective competences;

() 0JC197,12.7.2000, p. 3.

() OJL162,20.6.2002, p. 1.

taken thereafter with a view to a more efficient and better use of
the resources of the Parties;

(¢) to help in coordinating the Parties’ support and assistance of the
national judicial authorities and of the authorities in charge of
investigations and prosecutions.

. If necessary to improve co-operation, the teams may invite other

Eurojust National Member(s), their Assistants and/or Eurojust and
OLAF Staff to take part in a meeting.

. The designation of teams does not have any effect on direct contacts

of OLAF Staff responsible for a specific case with one or more of the
Eurojust National Members concerned and vice versa.

Point 4

General rules on operational co-operation

. The Parties may collaborate in accordance with their respective

competences and tasks either at the request of OLAF or on the initia-
tive of Eurojust. This collaboration includes in particular the
exchange of Case Summaries with a view to identifying appropriate
cases requiring co-operation in accordance with Point 5, the
exchange of operational information in accordance with Point 6, the
participation in operational meetings in accordance with Point 8 and
the provision of such mutual assistance and advice as may be useful
to the Parties for the efficient and effective fulfilment of their respec-
tive tasks.

. Before taking up collaboration with OLAF on a case concerning the

protection of the European Communities’ financial interests,
Eurojust will verify in accordance with Article 26(3) of the Eurojust
Decision that the competent authorities of the Member States
concerned do not oppose the collaboration in such case.

. Unless otherwise specified in this Practical Agreement on arrange-

ments of cooperation, collaboration and any kind of communication
will take place directly between the person(s) or, as the case may be,
the College in charge of the case.

To this end, the Parties will promptly inform each other after having
taken up collaboration of the competent person(s) or, as the case
may be, the College in charge of the case and his/her/their contact
details.

. The Parties will inform each other of any action taken, responses

received or other relevant developments or encountered difficulties in
cases where they collaborate. This includes information on the deci-
sion to close or not to pursue a specific case.

Point 5

Exchange of Case Summaries

. With a view to identifying appropriate cases for collaboration, the

Parties will inform each other as soon as possible via the transmis-
sion of Case Summaries of the existence of any case dealt with under
their respective competences where:

— in respect of Eurojust, it appears that the case is related to fraud,
corruption or any criminal offence affecting the European
Communities’ financial interests,

— in respect of OLAF, it appears that the case directly involves judi-
cial co-operation between the competent national authorities of
two or more Member States, or where the case concerns a
Member State and the Community.

Unless otherwise stated when transmitting the Case Summary, the
transmission of a Case Summary constitutes a request to the other
Party (requested Party) to examine the necessity for close co-opera-
tion on a specific case.
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2. As soon as the requested Party has decided that a specific case, for
which a Case Summary was transmitted, requires co-operation:

— in respect of Eurojust, the College andfor the National
Member(s) concerned,

— in respect of OLAF, the Competent OLAF unit andfor the
Director of OLAF and/or the OLAF Staff member responsible for
the case

will inform the other Party of this decision without undue delay.

Information will also be provided when the requested Party decides
that a case is not appropriate for co-operation.

3. Nothing prevents one Party from directly requesting the other Party
to collaborate in a specific case without exchanging Case Summaries
beforehand.

Point 6

Exchange of case-related information

1. When collaborating on a specific case, the Parties will exchange any
necessary information, including personal data, in order to achieve
the purpose of this Practical Agreement on arrangements of coopera-
tion as set forth in Point 2. Any exchange of information takes place
within the limits of their respective competences and as far as
allowed under their respective legal framework and this Practical
Agreement on arrangements of cooperation.

2. The Requesting Party will notify the other Party of the purpose for
which the information is requested. In the case of a spontaneous
transfer of information, the Party providing information will notify
the other Party of the purpose for which the information is supplied.

3. Personal Data transmitted from OLAF to Eurojust will be trans-
mitted:

— directly to the College, when the case falls within the competence
of the College, or

— directly to the Eurojust National Member(s) concerned, when the
case falls within the competence of one or more of the Eurojust
National Members.

4. The respective Eurojust National Member(s) concerned with a case
may transmit personal data to OLAF.

5. Information not containing Personal Data can be exchanged between
the Parties also via other channels, in particular via the teams.

Point 7

Exchange of strategic information

Within the limits of their respective competences, the Parties will
exchange strategic information necessary for the accomplishment of the
missions of each Party, either spontaneously or on specific request. Stra-
tegic information may include:

— trends in criminality related to fraud, corruption or any other illegal
activities affecting the European Communities’ financial interests,

— operational structures of the organisations implicated in these
activities, as well as the links existing between these organisations
operating inside or outside the European Union,

— strategies, modus operandi, techniques and the financing of these
organisations.

Point 8

Operational and strategic meetings

1. When operational meetings, organised by Eurojust, deal with cases
the purpose of which is to co-ordinate investigations and prosecu-
tions regarding the protection of the European Communities’ finan-
cial interests, the participation of OLAF will, at the initiative of the
Eurojust National Members concerned, be at the invitation of the
President of the College.

2. OLAF may also participate in strategic meetings, organised by
Eurojust, dealing with the protection of the European Communities’
financial interests, at the invitation of the President of the College
and with the approval of the Eurojust National Members concerned.

3. OLAF may also be invited by the President of the College to partici-
pate in operational and strategic meetings on its own request
provided that the competent national authorities concerned do not
oppose such participation.

4. Eurojust National Members and their Assistants, the Administrative
Director, Eurojust Staff and, where appropriate, Liaison Magistrates
and Liaison Prosecutors at Eurojust may also attend meetings orga-
nised by OLAF at the invitation of OLAF.

Point 9

Joint Investigation Teams

1. If either Eurojust or OLAF participates in a Joint Investigation Team
set up by the Member States related to fraud, corruption or any
criminal offence affecting the European Communities’ financial inte-
rests, the Party will, when appropriate, inform the other Party and
propose to the Member States to consider inviting the other Party to
participate in the Joint Investigation Team.

2. The Parties may assist the Member States in the setting up of the
Joint Investigation Team.

3. Eurojust and OLAF, acting separately or together, may recommend to
the national authorities of the Member States the setting up of Joint
Investigation Teams when the information they possess shows the
usefulness of doing so.

Point 10

Co-operation in the field of professional training, seminars and
workshops

The Parties will co-operate in the field of professional training, seminars
and workshops:

— by informing each other of relevant activities which they organise
and which may be of common interest, and, when appropriate, by
inviting each other to these activities,

— by organising joint activities in this field.

CHAPTER 3
PROTECTION OF PERSONAL DATA

Point 11

General principles

1. The transmission of Personal Data between the Parties and their
Processing will take place in accordance with:

— in respect of Eurojust, the Eurojust Decision and the Rules of
Procedure on the Processing and Protection of Personal Data at
Eurojust,

— in respect of OLAF, Regulation (EC) No 45/2001 of the
European Parliament and of the Council of 18 December 2000
on the protection of individuals with regard to the processing of
Personal Data by the Community institutions and bodies and on
the free movement of such data.

2. When transmitting the information, the Party may notify the other
Party of any restriction on the use of the provided information. This
includes possible access restrictions, restrictions on transmission to
the competent authorities of the Member States and terms for dele-
tion or destruction. Notification may also be given at a later stage,
when the need for such restrictions becomes apparent after the
transfer.
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3. As far as allowed under the respective legal frameworks, the Parties
may further process information obtained from the other Party
under this Practical Agreement on arrangements of cooperation for
the purpose of achieving the objectives of this Practical Agreement
on arrangements of cooperation as set forth in Point 2.

Point 12

Documentation

Each Party will maintain a record of the transmission and receipt of
Personal Data communicated to the other Party under this Practical
Agreement on arrangements of cooperation.

Point 13

Data security

The Parties will inform each other of the technical measures and organi-
sational arrangements, which they have taken in accordance with the
respective law applicable to the Parties, to protect Personal Data against
accidental or unlawful destruction, accidental loss or unauthorised
disclosure, alteration, access or any unauthorised form of Processing.
The Parties in particular ensure that only those authorised to access
Personal Data can have access to such data.

Point 14
Rights of data subjects

The transmitting Party will be consulted by the other Party before it
takes a final decision on the request by an individual to have access to,
and to request the correction, blocking or deletion of, Personal Data
concerning him transmitted under this Practical Agreement on arrange-
ments of cooperation, in accordance with the applicable Data Protection
Provisions of the Party to which the request is addressed.

Point 15

Correction and deletion of information

1. Each Party will immediately inform the other Party in all cases where
information which has been transmitted to or received from that
Party is corrected or deleted, stating the reasons. It will also inform
the other Party in cases where it emerges that the information should
not have been transmitted.

2. When the transmitting Party informs the receiving Party that it has
corrected or deleted information previously transmitted, or that the
information should not have been transmitted, the receiving Party
will correct or delete the information accordingly.

3. When a Party has reason to assume that information received from
the other Party is not accurate, or no longer up to date, it will inform
the other Party. This Party will verify the data and inform the other
Party of the outcome of such verification.

4. In cases where Personal Data received from a Party and transmitted
onward to a third party is corrected or deleted afterwards, the
onward transmitting Party will inform that third party thereof.

Point 16
Time limits for the storage of Personal Data
Personal Data will be stored in accordance with the respective laws
applicable to the Parties.

CHAPTER 4
FINAL PROVISIONS

Point 17

Evaluation of co-operation

1. During the meetings of the teams set out in Point 3, the Parties will
evaluate periodically the application of this Practical Agreement on
arrangements of cooperation and the necessity for amendments.

2. The President of Eurojust and the Director of OLAF, or their nomi-
nees, will consult each other regularly on the application of this Prac-
tical Agreement on arrangements of cooperation. They will meet at
least once a year to oversee the evaluation process conducted by the
teams.

3. The Parties will provide information on their collaboration in their
respective annual reports.
Point 18
Amendments
1. This Practical Agreement on arrangements of cooperation may be
amended by mutual consent of the Parties at any time, provided that
these amendments are approved in accordance with the procedures

established for obtaining approval for this Practical Agreement on
arrangements of cooperation.

2. The Parties will enter into consultations with respect to the amend-
ment of this Practical Agreement on arrangements of cooperation at
the request of either of them.

Point 19

Relation to other instruments

This Practical Agreement on arrangements of cooperation replaces the
Memorandum of Understanding between Eurojust and OLAF, dated
14 April 2003.

Point 20

Entry into force

This Practical Agreement on arrangements of cooperation will enter into
force on the first day after its signature.

Done at Brussels, this twenty fourth of September two thousand and eight, in two copies in the English

language.

For Eurojust
José Luis LOPES DA MOTA
President

For OLAF
Franz-Hermann BRUNER

Director
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(Informagges)
INFORMACOES ORIUNDAS DAS INSTITUICOES E DOS
ORGAOS DA UNIAO EUROPEIA
Taxas de cimbio do euro ()
8 de Dezembro de 2008
(2008/C 314/03)
1 euro =
Moeda Taxas de cambio Moeda Taxas de cAmbio
USD délar americano 1,2854 TRY  lira turca 2,0341
JPY iene 120,10 AUD  dolar australiano 1,9377
DKK coroa dinamarquesa 7,4497 CAD  ddlar canadiano 1,6067
GBP libra esterlina 0,86510 HKD  ddlar de Hong Kong 9,9633
SEK coroa sueca 10,4150 NZD  délar neozelandés 2,3690
CHF franco suico 1,5590 SGD  ddlar de Singapura 1,9400
ISK coroa islandesa 290,00 KRW  won sul-coreano 1 865,53
NOK coroa norueguesa 9,1270 ZAR  rand 13,1246
BGN lev 1,9558 CNY  yuan-renminbi chinés 8,8436
CZK coroa checa 25,712 HRK  kuna croata 7,1948
EEK coroa estoniana 15,6466 IDR rupia indonésia 14 974,91
HUF forint 264,45 MYR  ringgit malaio 4,6756
LTL litas 3,4528 PHP  peso filipino 62,470
LVL lats 0,7093 RUB  rublo russo 36,0075
PLN zloti 3,8875 THB  baht tailandés 45,702
RON leu 3,8795 BRL real brasileiro 3,1580
SKK coroa eslovaca 30,195 MXN  peso mexicano 17,3209

(1) Fonte: Taxas de cambio de referéncia publicadas pelo Banco Central Europeu.
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INFORMACOES ORIUNDAS DOS ESTADOS-MEMBROS

Informacdes comunicadas pelos Estados-Membros relativas a auxilios estatais concedidos nos
termos do Regulamento (CE) n.c 1628/2006 da Comissdo relativo a aplicagio dos artigos 87. e 88.°
do Tratado CE aos auxilios estatais ao investimento com finalidade regional

(Texto relevante para efeitos do EEE)

(2008/C 314/04)

Niamero do auxilio XR 16/08
Estado-Membro Pol6nia
Regido Lubuskie

Denominagdo do regime de auxilios
ou da empresa beneficidria de um
auxilio ad hoc suplementar

Program pomocy regionalnej na wspieranie nowych inwestycji i na tworzenie
nowych miejsc pracy zwiazanych z nowa inwestycja, przeznaczonych dla przedsie-
biorcow prowadzacych dzialalno$¢ gospodarcza na terenie miasta Gorzowa Wlkp.
oraz na terenie specjalnych stref ekonomicznych usytuowanych w obrgbie miasta
Gorzowa Wikp.

Base juridica

Ustawa z dnia 12 stycznia 1991 roku o podatkach i oplatach lokalnych (tekst
jedn. z 2006 r. Dz.U. nr 121, poz. 844 ze zm.).

Uchwata nr XI/158/2007 Rady Miasta Gorzowa Wlkp. z dnia 23 maja 2007 r. w
sprawie programu pomocy regionalnej na wspieranie nowych inwestycji i na twor-
zenie nowych miejsc pracy zwigzanych z nowa inwestycja, przeznaczonych dla
przedsigbiorcéw prowadzgcych dziatalno$¢ gospodarcza na terenie miasta
Gorzowa Wlkp. oraz na terenie specjalnych stref ekonomicznych usytuowanych w
obrebie miasta Gorzowa Wlkp.

Tipo de auxilio

Regime de auxilios

Despesa anual prevista

1 milhdes de PLN

Intensidade maxima dos auxilios

50 %

Em conformidade com o artigo 4.° do Regulamento

Data de execugdo

9.6.2007

Duracdo

31.12.2013

Sectores econémicos

Todos os sectores elegiveis para auxilios ao investimento com finalidade regional

Nome e endereco da entidade que
concede o auxilio

Prezydent Miasta Gorzowa Wlkp.
ul. Sikorskiego 34

PL-66-400 Gorzéw Wlkp

tel. (48-95) 721 95 27

e-mail: wojnicka@um.gorzow.pl

O endereco Internet da publicacio
do regime de auxilios

http:/[www.wojewodalubuski.pl/download.php?what=../dzienniki/2007 [duwl52.pdf

Outras informagdes
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Niamero do auxilio XR 41/08
Estado-Membro Bélgica

Regido

Brabant wallon (Tubize); Namur (Dinant, Houyet, Rochefort, Sambreville et
Somme-Leuze); Li¢ge (Awans, Dison, Engis, Flémalle, Grace-Hollogne, Herstal,
Liege, Oupeye, Saint-Nicolas, Seraing, Verviers et Visé); Luxembourg (Bastogne,
Bertogne, La roche-en Ardenne, Libin, Libramont-Chevigny, Marche-en-Famenne,
Neufchateau, Tellin et Vielsalm).

Denominagdo do regime de auxilios
ou da empresa beneficidria de um
auxilio ad hoc suplementar

Incitants en favour des entreprises (grandes entreprises et PME) objectif
convergence

Base juridica

Arrété du GW du 6 mai 2006 portant exécution du décret du 11 mars 2004
relatif aux incitants régionaux en faveur des grandes entreprises modifié par I'arrété
du Gouvernement wallon du 17 janvier 2008; Arrété du GW du 6 mai 2006
portant exécution du décret du 11 mars 2004 relatif aux incitants régionaux en
faveur des PME modifié par I'arrété du Gouvernement wallon du 17 janvier 2008;
Arrété du GW du 6 décembre 2006 déterminant les zones de développement pour
la période 2007-2013

Tipo de auxilio

Regime de auxilios

Despesa anual prevista

18,7 milhoes de EUR

Intensidade maxima dos auxilios

15 %

Em conformidade com o artigo 4.° do Regulamento

Data de execugdo

8.2.2008

Duracdo

31.12.2013

Sectores econdmicos

Todos os sectores elegiveis para auxilios ao investimento com finalidade regional

Nome e endereco da entidade que
concede o auxilio

Direction générale de I'ficonomie et de 'Emploi
Direction de la Politique économique

Place de la Wallonie, 1, bat. 1

B-5100 Jambes

O endereco Internet da publicacio
do regime de auxilios

http://wallex.wallonie.be

Outras informagdes
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(Avisos)

PROCEDIMENTOS ADMINISTRATIVOS

COMISSAO

Convite a apresentacio de propostas ao abrigo do Programa de Trabalho «Capacidades» do
7.0 Programa-Quadro da Comunidade Europeia de actividades em matéria de investigacio,
desenvolvimento tecnoldgico e demonstracio

(2008/C 314/05)

E por este meio anunciada a publicagio de um convite a apresentagio de propostas ao abrigo do Programa
de Trabalho «Capacidades» do 7.° Programa-Quadro da Comunidade Europeia de actividades em matéria de
investigacdo, desenvolvimento tecnolégico e demonstragdo (2007-2013).

E assim solicitada a apresentacdo de propostas para o convite a seguir indicado.

Programa Especifico «Capacidades»:

Componente: Infra-estruturas de investigagdo
Identificador do convite: FP7-INFRASTRUCTURES-2009-1

O presente convite a apresentacio de propostas estd relacionado com o Programa de Trabalho adop-
tado pela Decisdo C(2008) 4566 da Comissdo, de 26 de Agosto de 2008.

As informagdes sobre as modalidades, o orgamento e os prazo do convite a apresentacdo de propostas, bem
como o programa de trabalho e as orientagdes para os candidatos relativamente a apresentagio de
propostas, estdo disponiveis no sitio Web CORDIS: http:|/cordis.europa.eu/fp7 calls/
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PROCEDIMENTOS RELATIVOS A EXECUCAO DA POLITICA COMERCIAL
COMUM

COMISSAO

Encerramento previsto da queixa 2007/2001

(2008/C 314/06)

A Comissio Europeia recebeu miiltiplas queixas referentes a um imposto discriminatério cobrado na
Roménia por ocasido do primeiro registo de um veiculo a motor no seu territério. O Secretariado-Geral da
Comissdo Europeia registou um grande niimero de queixas e de cartas relativas a este assunto. As queixas
registadas com os nimeros de referéncia 2007/4078, 2007/4079, 2007/4151 e a outra correspondéncia
dos cidaddos da UE interessados foram tratadas no 4mbito de um processo principal com o nimero de refe-
réncia 2007/2001.

O servico responsavel da Comissdo completou a sua investigagdo do referido caso. A fim de informar de
forma adequada ndo apenas os queixosos mas todos os outros interessados, a Comissdo decidiu publicar a
presente comunicagdo em que anuncia a sua inten¢do de encerrar este processo.

Apesar de ser claro que ndo existe a nivel comunitdrio harmonizagio dos impostos relativos aos automéveis
de passageiros, podendo, portanto, os Estados-Membros impor tais impostos e decidir sobre os seus niveis e
métodos de aplicacdo, tal liberdade é restringida pelas disposi¢des do Tratado que institui a Comunidade
Europeia (CE), nomeadamente o seu artigo 90.°, que proibe qualquer tributagdo discriminatéria dos produtos
dos outros Estados-Membros.

As disposi¢des romenas relativas ao imposto de registo automével ndo pareceram respeitar o artigo 90.° do
Tratado CE. Por conseguinte, em 23 de Marco de 2007 a Comissdo deu inicio a um processo por infracgdo,
mediante o envio a Roménia de uma carta de notificagdo para cumprir (IP/07/372). A Comissdo remeteu
para a jurisprudéncia do Tribunal de Justica Europeu que decidiu de forma constante que quando o imposto
¢ cobrado apenas uma vez sobre veiculos a motor novos e usados, 0 montante do imposto devido em
relagdo a um veiculo a motor em segunda mio proveniente de outro Estado-Membro nunca pode exceder o
imposto residual incluido no valor de mercado de um automével usado semelhante ja registado nesse
Estado-Membro quando novo. Para o efeito, os Estados-Membros devem tomar em consideragdo a desvalori-
zacdo dos veiculos a motor usados importados.

A Roménia acusou recepgio da carta de notificagdo para cumprir e elaborou orientagdes gerais, de acordo
com as quais foram preparadas as alteragdes necessdrias, conjuntamente com uma férmula para calcular o
montante do imposto de registo automével e dos valores a utilizar para o efeito, incluindo uma grelha de
desvalorizagdo fixa. Contudo, as altera¢des necessdrias ndo foram adoptadas oportunamente.

Em 28 de Novembro de 2007, a Comissdo enviou um parecer fundamentado a Roménia, convidando-a a
respeitar o direito comunitdrio tal como interpretado pelo Tribunal de Justica (IP/07/1799). Seguiu-se um
certo nimero de reunides e discussdes técnicas sobre versdes de um projecto legislativo que resultou na
adopcdo, em 21 de Abril de 2008, do Decreto de emergéncia n.° 50/2008 (publicado no Jornal Oficial da
Roménia em 25 de Abril de 2008) que altera a legislagdo contestada. O Governo romeno aprovou igual-
mente as normas metodoldgicas para a aplicagdo do Decreto de emergéncia n.° 50/2008, mediante a inte-
gragdo do titulo V Determinagdo da desvalorizacio real de um automdvel usado na aplicacio da grelha fixa de
desvalorizagdo melhorada incluida no anexo IV do Decreto de emergéncia. Isto assegura que a desvalori-
zacdo real dos veiculos a motor usados € tida em conta no célculo do montante do imposto de registo auto-
movel.
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Além disso, a legislagdo romena acima referida suprimiu um coeficiente de correlagio discriminatério, esta-
beleceu uma defini¢do adequada de «veiculo a motor novo» e concedeu ao contribuinte o direito a uma
inspecgdo individual do seu veiculo a motor a fim de determinar a sua verdadeira desvalorizagdo. Finalmente,
a legislagio adoptada divulgou ao publico os critérios com base nos quais é determinada a desvalorizagio
dos veiculos a motor usados.

Face ao exposto, o servico responsdvel da Comissdo considera que as autoridades romenas tomaram as
medidas adequadas para assegurar o cumprimento do direito comunitério e afigura-se que neste momento a
legislagdo romena sobre o imposto de registo automével passou a respeitar o artigo 90.° do Tratado CE.

Por este motivo, o servi¢o responsavel propord a Comissio que proceda ao encerramento do processo em
questdo.
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PROCEDIMENTOS RELATIVOS A EXECUQAO DA POLITICA DE
CONCORRENCIA

COMISSAO

Notificacio prévia de uma concentragio

(Processo COMP/M.5358 — Arizona/Abieta)
(Texto relevante para efeitos do EEE)

(2008/C 314/07)

1. A Comissdo recebeu, em 2 de Dezembro de 2008, uma notificagdo de um projecto de concentragio,
nos termos do artigo 4.° e na sequéncia de uma remessa ao abrigo do n.° 5 do mesmo artigo do Regula-
mento (CE) n.° 139/2004 do Conselho ('), através da qual a empresa Arizona Chemical GmbH («Arizonay,
Alemanha), pertencente ao grupo Arizona Chemical, adquire, na acep¢io do n.° 1, alinea b), do artigo 3.° do
referido regulamento, o controlo exclusivo da empresa Abieta Chemie GmbH (<Abieta», Alemanha), medi-
ante aquisi¢do de acgdes.

2. As actividades das empresas em causa sdo:
— Arizona: refinagdo, transformacio e venda de produtos oleoquimicos,
— Abieta: produgio e venda de sabdes de colofénia, utilizados como emulsionantes.

3. Apds uma andlise preliminar, a Comissdo considera que a operagdo de concentragdo notificada pode
encontrar-se abrangida pelo ambito de aplicacio do Regulamento (CE) n.> 139/2004. Contudo, a Comissdo
reserva-se a faculdade de tomar uma decisdo final sobre este ponto.

4. A Comissdo solicita aos terceiros interessados que lhe apresentem as suas eventuais observagdes sobre
o0 projecto de concentracdo em causa.

As observacdes devem ser recebidas pela Comissdo no prazo de 10 dias apds a data de publicagio da
presente comunicagdo. Podem ser enviadas por fax [(32-2) 296 43 01 ou 296 72 44] ou pelo correio, com
a referéncia COMP/M.5358 — Arizona/Abieta, para o seguinte endereco:

Comissdo Europeia
Direc¢do-Geral da Concorréncia
Registo das Concentragdes

J-70

B-1049 Bruxelles/Brussel

() JOL 24 de29.1.2004,p. 1.



AVISO AO LEITOR
As institui¢des europeias decidiram deixar de referir, nos seus textos, a Gltima redac¢do dos actos
citados.

Salvo indicagio em contrdrio, entende-se que os actos aos quais é feita referéncia nos textos aqui
publicados correspondem aos actos com a redacgio em vigor.
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