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II

(Comunicagdes)

COMUNICACOES ORIUNDAS DAS INSTITUICOES E ORGAOS DA UNIAO

EUROPEIA

COMISSAO

Autorizagio de auxilios concedidos pelos Estados no 4mbito das disposicdes dos artigos 87.c e 88.

do Tratado CE

A respeito dos quais a Comissdo ndo levanta objeccdes

(Texto relevante para efeitos do EEE)

(2007/C 77/01)

Data de adopgdo da decisdo 7.12.2005
Ntmero do auxilio N 395/05
Estado-Membro Irlanda

Regido

Denominagio (efou nome do benefi-
ciario)

Loan guarantees for social infrastructure schemes funded by the Housing
Finance Agency (HFA)

Base juridica

Section 17 of the Housing (Miscellanous Provisions) Act 2002 in conjunction
with Section 56 of the Housing Act 1966)

Tipo de auxilio

Regime de auxilios

Objectivo

Proporcionar elementos de infra-estruturas complementares da habitagdo social

Forma do auxilio

Garantias e empréstimos com bonificacio de juros

Orgamento O Ministério das Financas pode garantir empréstimos do HFA até 6 mil milhdes
de EUR

Intensidade —

Duracdo Indeterminada

Sectores econémicos

Nio especifico de qualquer sector

Nome e endereco da entidade que
concede o auxilio

Department of Finance, Government Buildings
Dublin 2
Ireland

Department of the Environment, Heritage and Local Government,
Custom House

Dublin 1

Ireland




C77/2

Jornal Oficial da Unido Europeia

5.4.2007

Outras informagdes

Compromissos da Irlanda:

— As receitas transferidas pelo HFA para as autoridades locais serdo somente
utilizadas para projectos de capitais relacionados com a habitagdo social e
ndo com Servigos;

— As receitas transferidas pelo HFA para as autoridades locais ndo serdo utili-
zadas para disponibilizar ou manter lojas, fibricas ou escritérios, com
excepcdo de escritorios para alojar os funciondrios das autoridades locais;

— Se se concede a uma empresa direitos especificos para gerir ou utilizar um
elemento das infra-estruturas financiado pelo regime de auxilios com o
objectivo de explorar uma actividade econémica, o HFA assegurard que as
condi¢des do contrato, com base nas quais a autoridade local vincula a
empresa relativamente a gestdo ou utilizacdo das instalagdes, corresponderdo
a condicdes de mercado.

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado(s) dos respectivos dados confidenciais, estd

disponivel no site:

http:/[ec.europa.eu/community_law/state_aids|

Data de adopgdo da decisdo

21.2.2007

Namero do auxilio

N 692/06

Estado-Membro

Reino Unido

Regido

Denominagdo (efou nome do benefi-
cidrio)

Large Combustion Plants National Emission Reduction Plan

Base juridica

2(2) of the European Communities Act 1972, England and Wales — Statutory
Instrument 2000 No 1973; Northern Ireland — Statutory Rule 2003 No 46;
Scotland — Scottish Statutory Instrument 2000 No 323

Tipo de auxilio

Regime de auxilios

Objectivo

Proteccdo do ambiente

Forma do auxilio

Atribuicdo gratuita de licengas de emissdo negocidveis

Orgamento

Intensidade

Duragao

1.1.2008-31.12.2015

Sectores econémicos

Grandes instalacdes de combustdo

Nome e endereco da entidade que
concede o auxilio

The Department of Environment, Food and Rural affairs, Ashdown House
123 Victoria Street

London SW 1E 6DE

United Kingdom

Outras informagdes

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado(s) dos respectivos dados confidenciais, estd

disponivel no site:

http://ec.europa.eu/community_law/state_aids|
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Data de adopgio da decisio 8.3.2007
Ntmero do auxilio N 760/06
Estado-Membro Espanha

Regido

Denominagio (efou nome do benefi-
ciario)

Régimen de financiacién para la exportacién de buques

Base juridica

Real Decreto 442/1994, Art. 11-14

Tipo de auxilio

Regime de auxilios

Objectivo

Desenvolvimento sectorial

Forma do auxilio

Empréstimo em condi¢des favordveis

Orcamento Despesa anual prevista: 38 milhdes EUR
Intensidade —
Duragdo 1.1.2007-31.12.2008

Sectores econémicos

Construgdo naval

Nome e endereco da entidade que
concede o auxilio

Ministerio de Industria, Turismo y Comercio

Outras informacdes

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado(s) dos respectivos dados confidenciais, estd

disponivel no site:

http:/[ec.europa.eu/community_law/state_aids|
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Autorizacgio de auxilios concedidos pelos Estados no 4mbito das disposicdes dos artigos 87.c e 88.

do Tratado CE

A respeito dos quais a Comissdo ndo levanta objeccdes

(Texto relevante para efeitos do EEE)

(2007/C 77/02)

Data de adopgdo da decisdo 7.2.2007
Niamero do auxilio N 217/06
Estado-Membro Franca

Regido

Denominagdo (efou nome do benefi-
cidrio)

Soutien a la régénération d’huiles usagées noires

Base juridica

Délibération du Conseil d’'administration de 'Agence de 'Environnement et de la
Maitrise de I'Energie (ADEME) n° 06-1-3 du 2 février 2006

Tipo de auxilio

Regime de auxilios

Objectivo

Proteccdo do ambiente

Forma do auxilio

Subvencdo directa

Orcamento Montante global do auxilio previsto: 1,25 milhdes EUR
Intensidade —
Duragdo 7.2.2007-7.2.2017

Sectores econémicos

regeneragdo de 6leos usados

Nome e endereco da entidade que
concede o auxilio

Agence de 'Environnement et de la Maitrise de I'Energie (ADEME)

Outras informacdes

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado(s) dos respectivos dados confidenciais, estd

disponivel no site:

http://ec.europa.eu/community_law/state_aids|

Data de adopgdo da decisio 20.12.2006
Namero do auxilio N 409/06
Estado-Membro Alemanha
Regido Brandenburg

Denominagdo (efou nome do benefi-
ciario)

HighSi GmbH (MSF 2002)

Base juridica

Verbesserung der regionalen Wirtschaftsstruktur (Staatliche Beihilfe N 642/
[2002), das ,Investitionszulagengesetz 2005“ (Staatliche Beihilfe N 142a/2004)
und dessen Nachfolgeregelung Investitionszulagengesetz 2007 (Staatliche
Beihilfe N 357a/2006)

Tipo de auxilio

Auxilio individual

Objectivo

Desenvolvimento regional
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Forma do auxilio

Subvencido directa, Dedugdo fiscal

Orgamento Montante global do auxilio previsto: 76,63 milhdes EUR
Intensidade 14,73 %
Duracgao 1.1.2006-31.12.2008

Sectores econémicos

Energia

Nome e endereco da entidade que
concede o auxilio

InvestitionsBank des Landes Brandenburg
Steinstrafie 104-106

D-14480 Postdam
Betriebsstittenfinanzamt Frankfurt (Oder)

Outras informagdes

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado(s) dos respectivos dados confidenciais, estd

disponivel no site:

http:/[ec.europa.eu/community_law/state_aids|

Data de adopgdo da decisdo 19.2.2007
Nimero do auxilio N 460/06
Estado-Membro Dinamarca

Regido

Denominagdo (efou nome do benefi-
cidrio)

Privat deltagelse i strategisk forskning — grundforskning og anvendt forskning

Base juridica

Lov om forskningsradgivning m.v.

Tipo de auxilio

Regime de auxilios

Objectivo

Investigacdo e desenvolvimento

Forma do auxilio

Subvencio directa

Orcamento Despesa anual prevista: 250 milhdes DKK; Montante global do auxilio previsto:
2 500 milhes DKK

Intensidade 100 %

Duragdo 1.1.2007-31.12.2012

Sectores econémicos

Nome e endereco da entidade que
concede o auxilio

Ministeriet for Videnskab, Teknologi og Udvikling
Bredgade 43
DK-1260 Kgbenhavn K

Outras informacdes

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado(s) dos respectivos dados confidenciais, estd

disponivel no site:

http://ec.europa.eu/community_law/state_aids|
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Data de adopgio da decisio 21.2.2007
Ntmero do auxilio N 536/06
Estado-Membro Chipre

Regido

Denominagdo (efou nome do benefi-
ciario)

Avamruén g Kumpuakng Xeipoteyviag

Base juridica

Anog. Ynoupyikou Zupfouliou, 7.5.2003

Tipo de auxilio

Regime de auxilios

Objectivo

Conservagio do patriménio

Forma do auxilio

Subvencio directa

Orgamento Montante global do auxilio previsto: 0,6 milhdes CYP
Intensidade —
Duracdo 1.1.2007-31.12.2012

Sectores econémicos

Actividades recreativas, culturais e desportivas

Nome e endereco da entidade que
concede o auxilio

Ynoupyeio Epnopiou, Biopxaviag kat Touptopo

Outras informagdes

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado(s) dos respectivos dados confidenciais, estd

disponivel no site:

http://ec.europa.eu/community_law/state_aids|

Data de adopc¢do da decisdo 19.2.2007
Ntmero do auxilio N 699/06
Estado-Membro Espanha
Regido Catalufia

Denominagdo (efou nome do benefi-
cidrio)

Energfas renovables en Catalufia

Base juridica

Orden TRI[301/2006 (DOGC 4461, 23.6.2006)

Tipo de auxilio

Regime de auxilios

Objectivo

Proteccdo do ambiente

Forma do auxilio

Subvencio directa

Orcamento Montante global do auxilio previsto: 30,6 milhdes EUR
Intensidade —
Duracao 24.6.2006-31.12.2009

Sectores econémicos
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Nome e endereco da entidade que

concede o auxilio

Generalitat de Catalunya

Outras informagdes

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado(s) dos respectivos dados confidenciais, estd

disponivel no site:

http://ec.europa.eu/community_law/state_aids|

Data de adopcdo da decisdo 19.2.2007
Ntmero do auxilio N 761/06
Estado-Membro Suécia

Regido

Denominagio (efou nome do benefi-
ciario)

Andring av stédordningen for effektiv och miljéanpassad energiforsorjning

Base juridica

Forordning (2003:564) om bidrag till dtgarder for effektiv och miljoanpassad
energiforsorjning

Tipo de auxilio

Regime de auxilios

Objectivo

Protec¢do do ambiente

Forma do auxilio

Subvencdo directa

Orgamento Despesa anual prevista: 70 milhdes SEK; Montante global do auxilio previsto:
350 milhdes SEK

Intensidade 40 %

Duragdo 1.1.2007-31.12.2012

Sectores econémicos

Distribuicdo de electricidade, gis e dgua

Nome e endereco da entidade que
concede o auxilio

Statens energimyndighet
Box 310
S$-631 04 Eskilstuna

Outras informagdes

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado(s) dos respectivos dados confidenciais, estd

disponivel no site:

http://ec.europa.eu/community_law/state_aids|
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Autorizacgio de auxilios concedidos pelos Estados no 4mbito das disposicdes dos artigos 87.c e 88.

A respeito dos quais a Comissdo ndo levanta objeccdes

do Tratado CE

(Texto relevante para efeitos do EEE)

(2007/C 77/03)

Data de adopgdo da decisdo

18.12.2006

Nimero do auxilio

N 452/06

Estado-Membro

Paises Baixos

Regido

Denominagio (efou nome do benefi-
cidrio)

Warmtebedrijf NV

Base juridica

Kaderwet EZ-subsidies, programma Bestaand Rotterdams Gebied

Tipo de auxilio

Auxilio individual

Objectivo

Poupanga de energia

Forma do auxilio

Subvengio directa

Orcamento Montante global do auxilio previsto: 27 milhdes EUR
Intensidade 33 %
Duracao 1.1.2007-31.12.2008

Sectores econémicos

Todos os sectores

Nome e endereco da entidade que
concede o auxilio

Ministerie van Economische Zaken en de stad Rotterdam

Outras informagdes

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado(s) dos respectivos dados confidenciais, estd

disponivel no site:

http://ec.europa.eu/community_law/state_aids|

Data de adopcdo da decisdo

21.2.2007

Nimero do auxilio

N 593/06

Estado-Membro

Reino Unido

Regido

Northern Ireland

Denominagdo (efou nome do benefi-
cidrio)

Northern Ireland Screen Fund

Base juridica

Education and Library Services Etc. Grants Regulation (Northern Ireland) 1994
and The Industrial Development (Northern Ireland) Order 1982

Tipo de auxilio

Regime de auxilios
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Objectivo Promogdo da cultura
Forma do auxilio Subvengdo directa, Empréstimo em condi¢des favordveis
Orgamento Despesa anual prevista: 7,75 milhdes GBP; Montante global do auxilio previsto:

38,75 milhdes GBP

Intensidade 75 %
Duragao 1.4.2007-31.3.2012
Sectores econémicos Actividades recreativas, culturais e desportivas

Nome e endereco da entidade que | Northern Ireland Film & Television Commission
concede o auxilio 3rd floor

Alfred House

21 Alfred Street

Belfast BT2 8ED

United Kingdom

Outras informagdes —

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado(s) dos respectivos dados confidenciais, estd
disponivel no site:

http://ec.europa.eu/community_law/state_aids|
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(Informagges)
INFORMACOES ORIUNDAS DAS INSTITUICOES E
ORGAOS DA UNIAO EUROPEIA
Taxas de cimbio do euro ()
4 de Abril de 2007
(2007/C 77]04)
1 euro =
Moeda Taxas de cambio Moeda Taxas de cambio
UsD délar americano 1,3352 RON leu 3,3345
JPY iene 158,70 SKK coroa eslovaca 33,474
DKK coroa dinamarquesa 7,4540 TRY  lira turca 1,8312
GBP libra esterlina 0,67665 AUD  délar australiano 1,6413
SEK coroa sueca 9,3355 CAD  délar canadiano 1,5441
CHF franco suico 1,6292 HKD  ddlar de Hong Kong 10,4358
ISK coroa islandesa 88,93 NZD  dolar neozelandés 1,8590
NOK  coroa norueguesa 8,1675 SGD  ddlar de Singapura 2,0224
BGN lev 1,9558 KRW  won sul-coreano 1 250,21
CYP libra cipriota 0,5812 ZAR  rand 9,5879
CZK coroa checa 27,933 CNY  yuan-renminbi chinés 10,3244
EEK coroa estoniana 15,6466 HRK  kuna croata 7,4051
HUF forint 246,12 IDR rupia indonésia 12 171,68
LTL litas 3,4528 MYR  ringgit malaio 4,6158
LVL lats 0,7083 PHP  peso filipino 63,889
MTL lira maltesa 0,4293 RUB  rublo russo 34,7050
PLN zloti 3,8510 THB baht tailandés 43,305

() Fonte: Taxas de cambio de referéncia publicadas pelo Banco Central Europeu.
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Notificagio da Roménia & Comissio Europeia em conformidade com o n.° 1 do artigo 34.° do Regu-
lamento (CE) n.° 562/2006 do Parlamento Europeu e do Conselho que estabelece o cédigo comuni-
tirio relativo ao regime de passagem de pessoas nas fronteiras (Cédigo das Fronteiras Schengen)

INFORMACOES ORIUNDAS DOS ESTADOS-MEMBROS

(2007/C 77/05)

a) Lista das autorizagdes de residéncia

— permis de sedere temporard (autorizagio de residéncia tempordria), emitida pelo Ministério da Adminis-
tragdo e do Interior, em conformidade com a Lei n.° 194/2002 relativa aos Estrangeiros.

— permis de sedere permanentd (autorizacdo de residéncia de longa duracdo), emitida pelo Ministério da
Administragdo e do Interior, em conformidade com a Lei n.° 194/2002 relativa aos Estrangeiros.

b) Lista dos pontos de passagem de fronteira

ROMENIA-HUNGRIA

1.

Pontos de passagem de fronteira abertos ao trafego internacional:

Urziceni — Vallaj, rodovidrio;

Valea lui Mihai — Nyrabrany, ferrovirio e rodovidrio;

Satu Mare — Csengersima, ferroviario;
Episcopia Bihor — Biharkeresztes, ferrovidrio;
Bors — Artédnd, rodovidrio;

Salonta — Méhkerék, rodovidrio e ferroviario;
Sdcuieni — Létavértes, rodovidrio;

Virsand — Gyula, rodovidrio;

Curtici — Lokoshdza, rodovidrio e zona franca;
Turnu — Battonya, rodovidrio;

Nidlac — Nagylac, rodovidrio;

Cenad — Kiszombor, rodovidrio;

Carei — Vallaj, ferrovidrio;

Petea — Csengersima, rodovidrio;

Tudor Vladimirescu RO — LA-Lokoshaza, rodovidrio.

ROMENIA-SERVIA

1.

Pontos de passagem de fronteira abertos ao trafego internacional:

Jimbolia — Sirpca Krnja, rodovidrio e ferrovidrio;

Stamora Moravita — Vatin, rodovidrio e ferroviario;

Naidag — Kaludjerovo, rodovidrio;
Moldova Veche — Veliko Gradiste, porto;

Portile de Fier I — Djerdap I, rodovidrio;
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Drobeta-Turnu Severin, porto;
Portile de Fier I — Djerdap II, rodovidrio;

Orsova, porto.

ROMENIA-BULGARIA

1. Pontos de passagem de fronteira abertos ao trafego internacional:

Calafat — Vidin, rodovidrio (ferry) e porto;
Bechet — Orjahovo, rodovidrio (ferry) e porto;
Corabia, porto;

Turnu Migurele, porto;

Zimnicea, porto;

Giurgiu — Ruse, rodovidrio e ferrovidrio;
Oltenita, porto;

Ostrov — Silistra, rodovidrio;

Negru Vodd — Kardam, rodovidrio e ferrovidrio;

Vama Veche — Durankulak, rodoviério.

ROMENIA-REPUBLICA DA MOLDAVIA

1. Pontos de passagem de fronteira abertos ao tréfego internacional:

Galati — Giurgiulesti, ferroviario;
Galati, porto;

Galati — Giurgiulesti, rodovidrio;
Oancea — Cahul, rodovidrio;
Filciu — Stoianovca, rodovidrio;
Albita — Leuseni, rodovidrio;
lasi — Ungheni, rodovidrio;
Sculeni — Sculeni, rodovidrio;

Stanca — Costesti, rodovidrio.

ROMENIA- UCRANIA

1. Pontos de passagem de fronteira abertos ao trfego internacional:

Siret — Porubnoe, rodovidrio;

Vicsani — Vadul Siret, ferrovidrio;

Valea Viseului, ferrovidrio;

Campulung la Tisa, ferrovidrio;

Halmeu, rodovidrio e ferrovidrio (para mercadorias);

Sighetu Marmatiei — Solotvino, rodovidrio.

AEROPORTOS

— Henry Coandd — Otopeni;

— Bucuresti — Bdneasa;
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— Satu Mare;
— Suceava;

— lasi;

— Timisoara;
— Arad;

— Oradea;

— Cluj-Napoca;
— Bacdy;

— Targu Mures;
— Sibiy;

— Mihail Kogidlniceanu — Constanta.

PORTOS MARITIMOS

— Constanta;
— Mangalia;

— Midia.

ZONA FRANCA

— Galati;

— Constanta-Sud-Agigea;
— Basarabi;

— Sulina;

— Giurgiy;

— Curtici;

— Briila..

¢) Montantes de referéncia necessdrios para a passagem das suas fronteiras externas estabelecidos
anualmente pelas autoridades nacionais

Em conformidade com o disposto no n.° 1, alinea c), do artigo 6.° da Lei n.>. 194/2002 relativa aos estran-
geiros, podem entrar na Roménia os estrangeiros que provem dispor dos meios necessarios para as despesas
pessoais, bem como para voltar ao pais de origem ou se dirigirem a outro pais que permita a sua entrada.

No que diz respeito aos montantes de referéncia necessarios para atravessar as fronteiras externas, é possivel
obter um visto de entrada na Roménia mediante prova de que se dispde dos meios necessérios para realizar
despesas pessoais de um montante de 100 euros por dia, equivalente em moeda estrangeira convertivel, para
o periodo completo.

Os cidaddos da UE e dos paises membros do EEE tém autorizagdo de entrada na Roménia sem preencher as
condicdes referidas supra.

d) Lista dos servicos nacionais competentes em matéria de controlo fronteirico

Politia de Frontierd Romana (Policia das Fronteiras da Roménia)

Autoritatea Nationald a Vamilor (Autoridade Nacional das Alfdndegas)
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¢) Modelo dos cartdes emitidos pelo Ministério dos Negdcios Estrangeiros

Os modelos de cartdes de identidade do tipo CD, TC e PS emitidos pelo Ministério dos Negécios Estran-
geiros a membros do corpo diplomatico e ao pessoal técnico e administrativo na Roménia.
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Informacdes comunicadas pelos Estados-Membros relativas a auxilios estatais concedidos nos
termos do Regulamento (CE) n.° 70/2001 da Comissio relativo a aplicacio dos artigos 87.° e 88.°
do Tratado CE aos auxilios estatais a favor das pequenas e médias empresas

(Texto relevante para efeitos do EEE)

(2007/C 77/06)

Nimero do auxilio

XS 15/07

Estado-Membro

Paises Baixos

Regido

Alle regio’s kunnen in aanmerking komen

Denominagdo do regime de auxilios
ou nome da empresa que recebe o
auxilio individual

Advies Ketendigitalisering en winkelautomatisering

Base juridica

Kaderwet EZ-subsidies

Tipo de auxilio

Auxilio individual

Orgamento

Despesa anual prevista: 1,45 milhdes EUR; Montante global do auxilio previsto:

Intensidade médxima dos auxilios

Em conformidade com os n.> 2 a 6 do artigo 4.° e com o artigo 5.° do Regula-
mento

Data de execucio 12.2006
Duracao 31.12.2006
Objectivo Pequenas e médias empresas

Sectores econémicos

Outros servigos: Comércio retalhista

Nome e endereco da entidade que
concede o auxilio

Ministerie van Economische Zaken
Bezuidenhoutseweg 20
2500 EC Den Haag

Nederland
Nimero do auxilio XS 40/07
Estado-Membro Austria

Regido

Denominagdo do regime de auxilios
ou nome da empresa que recebe o
auxilio individual

ERP-Internationalisierungsprogramm

Base juridica

Richtlinien fiir das ERP-Internationalisierungsprogramm

(in der Fassung giiltig ab 1.1.2007)

Allgemeine Bestimmungen fiir ERP-Programme: Industrie und Gewerbe
Verlingerung der angemeldeten Forderungsrichtlinie XS 2/02

Tipo de auxilio

Regime de auxilios

Orgamento

Despesa anual prevista: 10 milhdes EUR (= + 1,2 milhdes EUR equivalente
subvencdo bruto); Montante global do auxilio previsto: —

Intensidade mdxima dos auxilios

Em conformidade com os n.” 2 a 6 do artigo 4.° e com o artigo 5.° do Regula-
mento

Data de execugdo

1.1.2002
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Duracao 31.12.2008
Objectivo Pequenas e médias empresas

Sectores econémicos

Todos os sectores elegiveis para auxilios as PME

Nome e endereco da entidade que
concede o auxilio

ERP-Fonds

Ungargasse 37

A-1030 Wien

Tel. (43-1) 501-75 (DW 466)
E-mail: e.kober@awsg.at
Internet: www.awsg.at/2007plus

Numero do auxilio

XS 44/07

Estado-Membro

Austria

Regido

Gesamtes Hoheitsgebiet

Denominagdo do regime de auxilios
ou nome da empresa que recebe o
auxilio individual

ERP-KMU-Programm

Base juridica

Richtlinien fiir das ERP-KMU-Programm

Allgemeine Bestimmungen fiir ERP-Programme:

Industrie und Gewerbe

Nachfolgeregelung des ERP-KMU-Technologieprogramms N 303/97

Tipo de auxilio

Regime de auxilios

Orgamento

Despesa anual prevista: 300 milhdes EUR (= + 40 milhdes EUR equivalente
subvengdo bruto); Montante global do auxilio previsto: —

Intensidade mdxima dos auxilios

Em conformidade com os n. 2 a 6 do artigo 4. e com o artigo 5.° do Regula-

mento
Data de execugdo 1.1.2007
Duracao 31.12.2008
Objectivo Pequenas e médias empresas

Sectores econémicos

Todas as indistrias transformadoras, Outros servicos

Nome e endereco da entidade que
concede o auxilio

ERP — Fonds

Ungargasse 37

A-1030 Wien

Tel. (43-1) 501-75 466

E-mail: e kober@awsg.at
Internet: www.awsg.at/2007plus
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Informacdes comunicadas pelos Estados-Membros relativas a auxilios estatais concedidos nos
termos do Regulamento (CE) n.° 70/2001 da Comissio relativo a aplicagio dos artigos 87.° e 88.° do
Tratado CE aos auxilios estatais a favor das pequenas e médias empresas

(2007/C 77/07)

Niimero do auxilio: XA 7001/07
Estado-Membro: Bélgica
Regido: Regido da Flandres

Denominagio do regime de auxilios ou nome da empresa
que recebe um auxilio individual: Apoio a organismos de
controlo do modo de produgio biolégico (produgio)

Base juridica:

Titel: Koninklijk Besluit van 17 april 1992 inzake de
biologische productiemethode en aanduidingen dienaangaande
op landbouwproducten en levensmiddelen, artikel 8bis; gewij-
zigd bij het KB van 10 juli 1998 en 3 september 2000
(B.s. 20-05-2000).

Referentie:  Belgisch staatsblad  20-05-2000, dossier nr.
1992-04-17/32.

Despesas anuais previstas a titulo do regime ou montante
total do auxilio individual concedido a empresa:
60 000 EUR por 1 ano (renovavel anualmente)

Intensidade mdxima de auxilio:

Tendo em conta o nimero total de 233 agricultores bioldgicos
flamengos:

1. Previsio de uma despesa anual total de 18 000 EUR, no
maximo, para os organismos de controlo, destinada a
compensé-los das condigbes impostas pela Regido da Flan-
dres [comunicacdo de informacdes no dmbito do relatério
referido no artigo 15.° do Regulamento (CE) n.c 2092/91];

2. Previsio de uma despesa anual total de 42 000 EUR, no
maximo, destinada a compensar as condi¢des impostas pela
Regido da Flandres [designadamente, realizagdo de andlises e
controlos aleatérios no 4ambito das disposi¢des gerais,
ponto 5, do anexo III do Regulamento (CE) n.° 2092/91],
nomeadamente:

— 25 % (ou 128 EUR por produtor), no méximo, do custo
total de controlo suportado pelo produtor;

— Custos administrativos resultantes da medida de auxilio,
suportados pelos organismos de controlo.

Data de aplicacgio:

O auxilio pode ser concedido no decurso de 2007, mas ndo
antes de decorridos 15 dias sobre a apresentagdo do pedido.

O auxilio pode ser concedido através de um decreto regula-
mentar a aprovar anualmente. O projecto de decreto regula-
mentar, ainda ndo elaborado, incluird uma cldusula de stand-
~still.

Durac¢io do regime ou do auxilio individual: Termo final:
31.12.2007.

Objectivo do auxilio:

Apoio a pequenas e médias empresas e ao desenvolvimento
sectorial.

Mais especificamente, «auxilios para incentivar a produgdo de
produtos agricolas de quahdade» com fundamento no artigo 14.
° do Regulamento (CE) n.c 1857/2006 da Comissdo, de 15 de
Dezembro de 2006, relativo a aplicagdo dos artigos 87.> e 88.°
do Tratado aos auxilios estatais a favor das pequenas e médias
empresas que se dedicam a producdo de produtos agricolas e
que altera o Regulamento (CE) n.° 70/2001.

Sector(es) em causa: Agricultura bioldgica

Nome e endereco da autoridade responsivel pela concessio
do apoio:

Vlaamse overheid

Beleidsdomein Landbouw en Visserij

Departement Landbouw en Visserij

Afdeling Duurzame Landbouwontwikkeling

WTC III — 12de verd.

Simon Bolivarlaan 30

B-1000 Brussel

Outras informacdes::

Sitio web do jornal oficial belga:
http:/fwww.ejustice.just.fgov.be/cgifwelcome.pl
http:/fwww.ejustice.just.fgov.be/doc/rech_n.htm

Jules Van Liefferinge
Secretéario-Geral
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Informacdes comunicadas pelos Estados-Membros relativas a auxilios estatais concedidos nos
termos do Regulamento (CE) n.° 2204/2002 da Comissio, relativo a aplicacio dos artigos 87.° e 88.
do Tratado CE aos auxilios estatais a0 emprego

(Texto relevante para efeitos do EEE)

(2007/C 77/08)

Nimero do auxilio

XE 31/06

Estado-Membro

Hungria

Regido

Todo o pais

Denominagdo do regime de auxilios

Auxilios a celebragio de contratos no quadro de empregos protegidos, as
despesas de reinser¢do e a compensacdo de despesas, com base num concurso
publico

Base juridica

177/2005. (IX. 2.) Korm. rendelet a megvéltozott munkaképességi munka-
véllalok foglalkoztatdsahoz nydjthatd koltségvetési tdmogatdsrol

Despesas anuais previstas no ambito
do regime

Montante total anual 98 milhdes de EUR (o orga-
mento refere-se ao periodo entre

1.1.2007 e 30.6.2007)

Empréstimos garantidos —

Intensidade mdxima dos auxilios

Em conformidade com os n.* 2 a 5 do | Sim
artigo 4.° e com os artigos 5.° e 6.° do Regu-
lamento

Data de execugdo

1.1.2006

Duragio do regime

Data-limite inicial: 3.12.2006; nova data-limite: 30.6.2007

Objectivo do auxilio

Art. 4. Criagdo de emprego

Art. 5. Recrutamento de trabalhadores
desfavorecidos e com deficiéncia

Art. 6.© Emprego de trabalhadores com defi- | Sim
ciéncia

Sector(es) econdmico(s) abrangido(s)

— Todos os sectores comunitdrios (') elegi- | Sim
veis para auxilios a0 emprego

— Toda a inddstria transformadora (?)

— Todos os servigos (')

— Outros

Nome e endereco da entidade que
concede o auxilio

Szocidlis és Munkaiigyi Minisztérium

Alkotmény u. 3.
H-1054 Budapest

Outras informagdes

Auxilios sujeitos a notificacdo prévia a
Comissdo

Em conformidade com o artigo 9.° do Regu- | Sim
lamento

(1) A excep¢do do sector da construcdo naval e de outros sectores objecto de regras especiais constantes de regulamentos e directivas que

regem todos os auxilios estatais do sector.

Namero do auxilio

XE 32/06

Estado-Membro

Espanha

Regido

Comunidad Auténoma de La Rioja

Denominagio do regime de auxilios

Auxilios a contratagio por periodo indeterminado em empresas de base tecnold-
gica, no 4mbito da Comunidade Auténoma de La Rioja

Base juridica

Orden de 3 de noviembre de 2006 (BOR nim. 150, de 14 de noviembre), de la
Consejerfa de Hacienda y Empleo por la que se establecen las Bases reguladoras
de concesion de ayudas a la contratacién estable en empresas de base tecnold-
gica, en el dmbito de la Comunidad Auténoma de La Rioja (BOR n° 150, de
14.11.2006)
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Despesas anuais previstas no ambito
do regime

Montante total anual 0,2 milhdes de EUR

Empréstimos garantidos Nao

Intensidade mdxima dos auxilios

Em conformidade com os n. 2 a 5 do | Sim
artigo 4. e com os artigos 5.° e 6.° do Regu-
lamento

Data de execugdo

15.11.2005.

Duragio do regime

Até 30 de Junho de 2007

Objectivo do auxilio

Art. 4.0 Criagdo de emprego Sim

Art. 5.° Recrutamento de trabalhadores | Sim
desfavorecidos e com deficiéncia

Art. 6.° Emprego de trabalhadores com defi- | Ndo
ciéncia

Sector(es) econémico(s) abrangido(s)

— Todos os sectores (') comunitdrios elegi- | Sim
veis para auxilios ao emprego

— Toda a inddstria transformadora (?) Nio
— Todos os servicos (1) Nio
— Outros Nao

Nome e endereco da entidade que
concede o auxilio

Servicio Riojano de Empleo

C/[Portales

46. 26071 Logrofio
Teléfono 941291100
E-La Rioja

Outras informagdes

O regime de auxilios ¢ co-financiado ao abrigo do Fundo Social Europeu

Auxilios sujeitos a notificacdo prévia a
Comissdo

Em conformidade com o artigo 9.° do Regu- | Sim
lamento

(") A excepcio do sector da construgdo naval, todos os demais sectores que sejam objecto de regras especificas constantes de regulamentos
e directivas que regem todos os auxilios estatais do sector

Nimero do auxilio

XE 33/06

Estado-Membro

Polénia

Regido

Pélnocny 1.6

Denominagdo do regime de auxilios

Isencdo do imposto sobre bens imobilidrios concedida as empresas activas no
territorio da cidade de Elblag e que criem novos postos de trabalho através de
novos investimentos.

Base juridica

— art. 18 ust. 2 pkt 8 w zwigzku z art. 40 ust. 1 i art. 41 ust. 1 ustawy z dnia
8 marca 1990 r. o samorzgdzie gminnym (Dz.U. z 2001 r. nr 142, poz.
1591),

— art. 7 ust. 3 ustawy z dnia 12 stycznia 1991 r. o podatkach i oplatach lokal-
nych (Dz.U. z 2006 r. nr 121, poz. 844)

Despesas anuais previstas no ambito
do regime

Montante total anual 0,2586 milhdes de EUR

Empréstimos garantidos —

Intensidade mdxima dos auxilios

Em conformidade com os n. 2 a 5 do | Sim
artigo 4.° e com os artigos 5.° e 6.° do Regu- | N 2 a 5 do artigo 4.0
lamento

Data de execugdo

3.11.2006

Duragdo do regime

Até 31.12.2006

Objectivo do auxilio

Art. 4.2: Criagdo de emprego Sim

Art. 5.0 Recrutamento de trabalhadores
desfavorecidos e com deficiéncia

Art. 6.0 Emprego de trabalhadores com defi-
ciéncia
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Sector(es) econémico(s) abrangido(s) — Todos os sectores comunitarios (') elegi- | Sim
veis para auxilios ao emprego

— Toda a inddstria transformadora (?)

— Todos os servigos (1)

— Outros

Nome e endereco da entidade que | Prezydent Miasta Elblag
concede o auxilio

ul. Lacznosci 1
PL-82-300 Elblag

Outras informagdes —

Auxilios sujeitos a notificagdo prévia a | Em conformidade com o artigo 9.> do Regu- | Sim
Comissdo lamento

(') A excepgio do sector da construgdo naval e de outros sectores objecto de regras especiais constantes de regulamentos e directivas que
regem todos os auxilios estatais ao sector.
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INFORMACOES RELATIVAS AO ESPACO ECONOMICO EUROPEU

ORGAO DE FISCALIZACAO DA EFTA

Convite para apresentagio de observacdes, nos termos do n.° 2 do artigo 1.° da Parte I do Protocolo

n.° 3 do Acordo que cria um Orgdo de Fiscalizagio e um Tribunal, relativo aos auxilios estatais, no

que diz respeito a assuncio, por parte do Estado islandés, das obrigacdes em matéria de pensdes da
Sementsverksmidjan hf.

(2007/C 77/09)

Por Decisio n.° 367/06/COL de 29 de Novembro de 2006, publicada na lingua que faz fé a seguir ao
presente resumo, o Orgio de Fiscalizagio da EFTA iniciou um procedimento nos termos do n.c 2 do artigo
1.2 da Parte I do Protocolo n.> 3 do Acordo entre os Estados da EFTA relativo a criagdo de um Orgio de
Fiscalizacio e de um Tribunal de Justica (a seguir designado «Acordo relativo ao Orgdo de Fiscalizagio e ao
Tribunal»). As Autoridades islandesas foram informadas mediante c6pia da decisdo.

O Orgio de Fiscalizagio da EFTA notifica por este meio os Estados da EFTA, os Estados-Membros da UE e
as partes interessadas a apresentarem as suas observagdes sobre a medida em causa no prazo de um més a
contar da data de publicacio da presente comunicagdo, enviando-as para o seguinte enderego:

Orgio de Fiscalizacio da EFTA
Registo

35, Rue Belliard

B-1040 Bruxelas

As observacdes serdo comunicadas as Autoridades islandesas. Qualquer interessado que apresente observa-
¢des pode solicitar por escrito o tratamento confidencial da sua identidade, devendo justificar o pedido.

RESUMO
PROCEDIMENTO

Por carta de 19 de Agosto de 2003 da Missdo da Islandia junto da Unido Europeia, em que era remetida
uma carta do Ministério das Financas de 19 de Agosto de 2003, ambas recebidas e registadas pelo Orgio de
Fiscalizacdo na mesma data (doc. n.o 03-5685 A), as Autoridades islandesas notificaram a venda das ac¢des
do Estado na Sementsverksmidjan hf., em conformidade com o n.° 3 do artigo 1.° da Parte I do Protocolo
n.° 3 do Acordo entre relativo ao Orgio de Fiscalizagio e ao Tribunal.

Em 17 de Dezembro de 2003, a empresa Aalborg Portland [slandi ehf. apresentou uma dentincia junto do
Orgio de Fiscalizagdo relativamente as condicdes da venda, por parte do Estado islandés, das suas acgdes na
Sementsverksmidjan hf.

Aps troca de correspondéncia com as Autoridades islandesas ('), o Orgdo de Fiscalizagio adoptou a Decisio
n.° 421/04/COL, dando inicio ao procedimento estabelecido no n.> 2 do artigo 1.° da Parte I do Protocolo
ne° 3 do Acordo relativo ao Orgdo de Fiscalizagio e ao Tribunal no que se refere a venda, por parte do
Estado islandés, das suas ac¢des na Sementsverksmidjan hf.

As Autoridades islandesas apresentaram observagdes relativamente a esta decisdo por carta de 24 de Feve-
reiro de 2005. Em 20 de Junho de 2005, o Orgio de Fiscalizacio recebeu observagdes da Islenskt Sement
ehf., o adquirente das ac¢des do Estado na Sementsverksmidjan hf. Em 2 de Setembro de 2005, a Aalborg
Portland slandi ehf. apresentou observagdes adicionais, salientando que o Orgdo de Flscahzagao ndo havia
analisado a assuncdo, pelo Estado, das obrigagdes em matéria de pensdes que incumbiam a Sementsverks-
midjan hf.

() Para mformagoes mais J)ormenorlzadas sobre a troca de correspondéncia entre o Orgio de Fiscalizagio e as Autoridades
islandesas, consultar a decisdo do Orgdo de Fiscalizagdo de dar inicio ao procedimento formal de investigagdo. Decisdo n.°
421/04/COL (JO C 117 de 19.5.2005, p. 17).
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Apbs nova troca de correspondéncia com as Autoridades islandesas, o Orgio de Fiscalizagio decidiu alargar
o procedimento formal de investigacdo por forma a abranger a assuncdo, pelo Estado, das obrigacdes da
Sementsverksmidjan hf em matéria de pensdes.

APRECIACAO DA MEDIDA

Através de um acordo celebrado em 23 de Outubro de 2003 entre o Ministério das Financas e o Fundo de
Pensdes dos Empregados do Estado, em nome do Tesouro do Estado, dando cumprimento a obrigagdo
prevista no artigo 4.° do acordo de aquisi¢do de ac¢des celebrado entre o Ministério da Industria da Islandia
e a Islenskt Sement ehf,, o Ministério das Financas adquiriu os restantes titulos emitidos para pagar os
montantes devidos pela Sementsverksmidjan hf., como previsto no acordo de 1997.

O acordo de Outubro de 2003 faz igualmente referéncia ao acordo celebrado em 30 de Margo de 1999
entre o Fundo de Pensdes dos Empregados do Estado e a Sementsverksmidjan hf., que previa que montantes
devidos aos empregados da Sementsverksmidjan hf. deviam ser pagos e liquidados anualmente. Através do
acordo de Outubro de 2003, o Ministério das Finangas assumiu igualmente as obriga¢des da Sementsverks-
midjan hf,, em conformidade com o acordo acima referido, de Marco de 1999.

Segundo as informacdes fornecidas pelas Autoridades islandesas na sua carta de 12 de Novembro de 2003,
as obriga¢des em matéria de pensdes dos empregados jd reformados estavam estimadas em 412 milhdes de
ISK em 2003. As obrigacdes futuras relativas aos trabalhadores da Sementsverksmidjan hf. que continuam a
pertencer a Secgdo B Fundo de Pensdes dos Empregados do Estado foram estimadas entre 10 e 15 milhdes
de ISK, em fungdo do tempo que os trabalhadores permanecerem na empresa.

O Orgio de Fiscalizacio considerou, a titulo preliminar, que a assungio, por parte do Estado islandés, das
obrigacdes da Sementsverksmidjan hf. em matéria de pensdes, sem que fosse pago o respectivo preco de
mercado, proporcionava & empresa uma vantagem selectiva que implicava recursos estatais num montante
correspondente ao montante das obrigagdes assumidas. Esta vantagem provoca uma distor¢do da concor-
réncia e afecta o comércio, uma vez que se verifica a existéncia de concorréncia no mercado do cimento no
EEE. Por conseguinte, o Orgio de Fiscalizacio considerou, a titulo preliminar, que a medida notificada cons-
titui um auxilio estatal na acepgdo do n.° 1 do artigo 61.° do Acordo EEE.

O Orgio de Fiscalizagio considera igualmente, a titulo preliminar, que s6 com base no disposto no capitulo
16 das Orientacdes relativas aos auxilios estatais, referente aos auxilios de emergéncia e a reestruturacio, é
possivel apreciar se a assuncdo, por parte do Estado islandés, das obrigagdes da Sementsverksmidjan hf. em
matéria de pensdes é compativel com as regras em matéria de auxilios estatais do Acordo EEE. Contudo )
Orgiio de Fiscalizagio duvida que as informacdes fornecidas no plano de reestruturagio apresentado pelas
Autoridades islandesas, na sua forma actual, preencham os requisitos necessarios.

CONCLUSAO

Tendo em conta o que precede, o Orgio de Fiscalizagio decidiu dar inicio ao procedimento formal de inves-
tigagdo em conformidade com o n.° 2 do artigo 1. da Parte I do Protocolo n.> 3 do Acordo relativo ao
Orgio de Fiscalizagio e ao Tribunal. Convidam-se as partes interessadas a apresentarem as suas observacdes
no prazo de um més a contar da data de publicagdo da presente decisdo no Jornal Oficial da Unido Europeia.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 367/06/COL
of 29 November 2006

on the taking over by the Icelandic State of pension-related liabilities of Sementsverksmidjan hf.
(Iceland)

THE EFTA SURVEILLANCE AUTHORITY ('),

Having regard to the Agreement on the European Economic Area (%), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the establishment of a Surveillance Authority
and a Court of Justice (), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Articles 4(4), and 6 of Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority’s Guidelines () on the application and interpretation of Articles 61 and 62
of the EEA Agreement,

Having regard to the Authority’s Decision of 14 July 2004 on the implementing provisions referred to under
Article 27 of Part II of Protocol 3 to the Surveillance and Court Agreement,

Having regard to the Authority’s Decision No 421/04/COL on the sale of the Icelandic State’s shares in
Sementsverksmidjan hf. and having called on interested parties to submit their comments pursuant to those
provisions (°),

Whereas:

I. FACTS
1. Procedure

By letter of 19 August 2003 from the Icelandic Mission to the European Union forwarding a letter from the
Ministry of Finance dated 19 August 2003, both received and registered by the Authority on the same date
(Doc No 03-5685 A), the Icelandic authorities notified the sale of the State’s shares in Sementsverksmidjan
hf., pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement.

On 17 December 2003, the company Aalborg Portland fslandi ehf. lodged a complaint with the Authority
against the terms and conditions of the sale by the Icelandic State of its shares in Sementsverksmidjan hf.
The Authority received and registered this letter on 23 December 2003 (Doc No 03-9059 A). The complai-
nant requested this complaint to be processed simultaneously to the notification of the sale made by the
Government.

After various exchanges of correspondence (°), by letter dated 21 December 2004 the Authority informed
the Icelandic authorities that it had decided to initiate the procedure laid down in Article 1(2) of Part I of
Protocol 3 to the Surveillance and Court Agreement in respect of the sale by the Icelandic State of its shares
in Sementsverksmidjan hf. (Event No 296878). The Authority raised doubts regarding the market value of
Sementsverksmidjan hf. at the time the State’s shares were sold, the market value of the assets repurchased
by the State, the right of Sementsverksmidjan hf. to use some of the assets located in Reykjavik sold to the
National Treasury without any payment as well as its right to reacquire certain properties and ground rights
in Reykjavik for an already predetermined price.

() Hereinafter referred to as the Authority.

(%) Hereinafter referred to as the EEA Agreement.

(}) Hereinafter referred to as the Surveillance and Court Agreement.

(*) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to
the Surveillance and Court Agreement, adopted and issued by the EFTA Surveil%ance Authority on 19 January 1994,
published in O] L 231, 3.9.1994, p. 1, EEA Supplements 3.9.94 No 32. The Guidelines were last amended on 25 October
2006. Hereinafter referred to as the State Aid Guidelines.

(°) Published in OJ C 117, 19.5.2005, p. 17 as well as in the EEA Supplement to the Official Journal of the EU No 24 of
19.5.2005.

(®) For more detailed information on the various correspondence between the Authority and the Icelandic authorities, refe-
rence is made to the Authority’s Decision to open the formal investigation procedure, Decision No 421/04/COL (O] C 117,
19.5.2005, p. 17).
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The Authority’s Decision No 421/04/COL to initiate the procedure was published in the Official Journal of
the European Union and the EEA Supplement thereto (7). The Authority called on interested parties to submit
their comments thereon. The Icelandic authorities submitted comments on this Decision by letter dated
24 February 2005 (Event No 311243). On 20 June 2005, the Authority received comments from [slenskt
sement ehf., the purchaser of Sementsverksmidjan hf. (Event No 323552). On 2 September 2005, Aalborg
Portland Islandi ehf. submitted further comments (Event No 333018).

The Authority requested the assistance of an independent expert to find out whether the sale of the State’s
shares in Sementsverksmidjan hf. was done in accordance with the market investor principle. Based on the
independent expert’s first assessment of the information on the sale available to the Authority, an informa-
tion request was sent to the Icelandic authorities on 12 July 2005 (Event No 326295). The Icelandic autho-
rities replied by letter from the Icelandic Mission to the EU forwarding a letter of the Ministry of Finance
dated 30 and 31 August 2005 respectively. This letter was received and registered by the Authority on
1 September 2005 (Event No 332274).

A second information request was sent to the Icelandic authorities in the framework of the formal investiga-
tion procedure on 28 October 2005 (Event No 347691). This request was followed by a meeting in Brussels
on 23 November 2005 between representatives of the Authority, the Icelandic authorities, the company and
one of the investors participating in the consortium which acquired Sementsverksmidjan hf. The indepen-
dent expert engaged by the Authority attended this meeting as well.

By letter dated 6 December 2005, received and registered by the Authority on 7 December 2005 (Event No
353483), the Icelandic Mission to the EU forwarded a letter from the Ministry of Finance dated 2 December
2005, replying to the above-mentioned information request as well as to some pending issues raised during
the meeting.

On 31 January 2006, the independent expert presented to the Authority his final report on whether the sale
by the Icelandic State of its shares in Sementsverksmidjan hf. had been accomplished on market terms
(Event No 360438).

On 16 February, 9 March and 4 August 2006, the Authority sent letters to the Icelandic authorities reques-
ting further information and clarifications on still unclear points (Event No 363213, 365145 and 383227).
The Icelandic authorities replied with letters dated 20 February, 19 April and 26 September 2006 respecti-
vely (Event No 363608, 370425 and 390092).

On 12 October 2006 in the annual State Aid Package Meeting in Reykjavik, this case was discussed. As a
follow-up to this discussion, the Icelandic authorities sent a letter to the Authority on 2 November 2006
(Event No 396476).

2. Description of the measure under assessment

With an agreement dated 23 October 2003 between the Ministry of Finance and the Pension Fund of State
Employees, on behalf of the State Treasury, the Ministry of Finance took over the pension obligations of
Sementsverksmidjan hf. taken over by the company with a special agreement from 1997, and those regar-
ding the annual compensation settlement for employees affiliated to the B-Section of the Pension Fund of
State Employees.

a) Introduction: the affiliation of employees of Sementsverksmidjan hf. to the Pension Fund of State Employees

In a letter dated 18 April 2006, the Icelandic authorities explained that white-collar employees of Sements-
verksmidjan hf. had access to the Pension Fund of State Employees. For their part, blue-collar employees
were affiliated to the private pension fund system, i.e. the pension funds of their trade unions. According to
the explanations of the Icelandic authorities, at the time of the incorporation of the company in 1993, 6
employees were affiliated to the Pension Fund of State Employees and 93 to private pension funds. Although
after the incorporation of the company in 1993, new white-collar employees could still affiliate to the
Pension Fund of State Employees, after the sale of the State’s shares in Sementsverksmidjan hf. carried out in
2003, all new employees have to affiliate to a private pension fund.

() Published in O C 117, 19.5.2005, p. 17 as well as in the EEA Supplement to the Official Journal of the EA No 24 of
19.5.2005.
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b) General information on the functioning of the Pension Fund of State Employees

The Pension Fund of State Employees was originally governed by the provisions of Act No 29/1963. In
1997, given that the premiums to the Pension Fund of State Employees seemed insufficient to cover its
pension payments, the State decided to reform the system and adopted Act No 1/1997 «The Government
Employees Pension Fund Act». The Pension Fund of State Employees was divided into two Sections: a new
Section A was created and the existing pension fund changed into Section B. All new employees were to join
Section A whereas existing employees could choose between membership in Section A or retaining their
right to membership in Section B, closed henceforth to new members. According to the Icelandic authori-
ties, with the splitting of the former Pension Fund of State Employees into Section A and B, the fund was
made self-sustaining and would no longer cumulate a negative balance between premiums and commit-
ments which would eventually have to be made up by the National Treasury.

The main differences between Section A and B of the Pension Fund of State Employees are:

— Premiums to Section A of the Pension Fund of State Employees are paid on the basis of the total income
of the affiliated employees who earn retirement rights on the basis of total premiums paid. The pension
rights are linked to the consumer price index. The rights of the affiliated employees to a pension are
bound by law and employers must periodically adjust their premiums to ensure that the Fund’s premium
income matches its commitments.

— In contrast, premiums to Section B of the Pension Fund of State Employees are only paid on the basis of
the basic salary of the affiliated employees, not on their total pay. The affiliated employees acquire
pension rights in a way that at retirement they receive a certain percentage of the basic pay for the post
from which they retired. Thereafter, the pension is linked to the average rise in the pay of government
employees. As a result of the provisions for Section B, there is normally a deficit which has to be covered
on a regular basis. By virtue of Article 32 of Act No 1/1997, the Treasury guarantees the payment of a
pension according to the Act. Notwithstanding this guarantee of the State on the paying-out of pensions
to affiliates to the Fund, it is the employer of the members of Section B of the Pension Fund of State
Employees who must cover this difference on the basis of Article 33 Act No 1/1997.

c) The establishment of a debt from Sementsverksmidjan hf. towards the Pension Fund of State Employees

Article 33 of Act No 1/1997 provides that «n the case where a previously determined [...] pension increases due
to a general increase in the salary of public employees, the Treasury and other employers who insure their employees in
the Fund refund (%) the increase which thus takes place in pension payments. [...] The board of the Fund may [...]
accept a debenture in payment of accrued commitments. [...] The commitment thus settled shall be based on an actua-
rial assessment as at the settlement date. An employer who has settled his/her commitment with the issue of a deben-
ture in accordance with this paragraph shall have no further responsibility for the Fund’s commitments [...] in respect
of the period and those employees to which the settlement applies».

On 8 October 1997, the Ministry of Finance signed an Agreement with the Civil Servants’ Pension Fund on
payment of National Treasury obligations pursuant to Article 33 of Act No 1/1997 on the Civil Servants’
Pension Fund with respect to employees of the Iceland State Cement Works to year-end 1996. These obliga-
tions corresponded to the accrued unpaid pension obligation for Sementsverksmidjan hf.’s employees minus
the share of the company in the Fund’s assets.

Article 3 of this Agreement reads as follows: «Using an imputed interest rate of 3,5 %, the present value of the
LSR( (°))’s accrued obligations with respect to employees of the Iceland State Cement Works at year-end 1996 was
assessed as ISK 494 816 380. LSR’s assets for payment of obligations are considered to be 19 % of the Fund’s
accrued unsettled obligations. The State’s obligations on behalf of Iceland Cement Ltd. is thus ISK 400 801 268».

According to Article 4 of the same agreement «The National Treasury will make payment to LSR of its obligation
pursuant to Article 2 by presenting it with Iceland Cement Ltd. bonds for a total amount of ISK 326 488 714 [...].
This will take the form of five bonds, each in the amount of ISK 50 000 000, and one bond in the amount of ISK
76 488 714. the bonds are to be paid in 49 equal instalments of the principal and interest, with the first instalment
due 1 March 1998 and the remainder at six-month intervals after that. The bonds are inflation-indexed to the
Consumer Price Index (CPI) with the base index 178,6. Annual interest is 5,5 % (2,75 % for half-year) and shall be
calculated as of 1 January 1997. Interest for the period 1 January 1997 to 30 August 1997 shall be paid separately
on 1 November 1997. The present value of the bonds as of 1 September 1997, at 3,5 % imputed interest, is ISK
400 801 268. The National Treasury shall guarantee LSR of payment of instalments and interest of these bonds.
With these bonds the National Treasury has fully settled its obligations towards LSR with respect to pension supple-
ments pursuant to Article 33 of Act No 1/1997 on the Civil Servants’ Pension Fund, arising from membership of
employees of the Iceland State Cement Works to LSR until the end of 1996».

(®) Emphasis added by the Authority.
() Acronym in Icelandic for Pension Fund of State Employees.
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Therefore, following the application of Article 33 last paragraph of Act No 1/1997, once Sementsverks-
midjan hf. settled its commitment with the issue of bonds for the amount determined in the Agreement of
8 October 1997, the company would have no further responsibility for the Fund’s commitments regarding
the period until end of 1996 for the employees to which the settlement applied. These bonds are thus
simply a postponement of the payment of the debt.

On 30 March 1999, Sementsverksmidjan hf. and the Pension Fund of State Employees signed a second
agreement pursuant to Article 33 of Act No 1/1997. On the basis of this agreement, the Fund would assess
yearly the accrued pension obligation arisen during the year with respect to the employees of the company
affiliated to Section B of the Fund remaining at the time. According to this Agreement, the company would
settle the accrued obligations arisen during the year with respect to the employees still affiliated to Section B
at the end of each year, after deducting all contributions already paid by the employees and the company
with respect to the rights earned during the year. According to the information provided by the Icelandic
authorities, in 2003, five employees of Sementsverksmidjan hf. were still affiliated to Section B of the
Pension Fund of State Employees.

d) The taking over by the State of Sementsverksmidjan hf.’s pension liabilities

With an agreement dated 23 October 2003 between the Ministry of Finance and the Pension Fund of State
Employees, on behalf of the State Treasury, fulfilling the obligation laid down in Article 4 of the Share
Purchase Agreement between the Ministry of Industry and Islenskt sement ehf., the Ministry of Finance took
over the remainder of the bonds issued to pay the accrued obligations of Sementsverksmidjan hf. as settled
in the agreement of 1997.

The agreement signed in October 2003 also refers to the agreement dated 30 March 1999 between the
Pension Fund of State Employees and Sementsverksmidjan hf. in which it was stated that obligations regar-
ding employees of Sementsverksmidjan hf. were to be paid and settled annually. With the agreement of
October 2003, the Ministry of Finance also took over the obligations of Sementsverksmidjan hf. according
to the referred agreement of March 1999.

With this Agreement, the Ministry of Finance fulfilled the obligation entered into under Article 4 of the
Share Purchase Agreement signed on 2 October 2003 with the investors group, Islenskt sement ehf., accor-
ding to which «t]he Seller shall take over the pension debts and obligations of the Company, which carry Government
guarantee, and were taken over by the Company in 1997 with a special agreement. The Seller shall as well take over
all existing and future obligations regarding the annual compensation settlement for the individuals who are now paying
in the B-Section of the Pension Fund of State Employees as long as they are employees of the Company».

Even if the Ministry of Finance engaged itself into taking over these debts and obligations of Sementsverks-
midjan hf. in the Share Purchase Agreement with the investors group Islenskt sement ehf., it is on the basis
of a distinct legal act, namely the agreement between the Ministry of Finance and the Pension Fund of State
Employees, that Sementsverksmidjan hf. is relieved of these obligations.

According to the information provided by the Icelandic authorities in their letter dated 12 November 2003,
the pension obligations for employees already retired were estimated at ISK 412 million in 2003. As far as
the future obligations for the employees of Sementsverksmidjan hf. still affiliated to Section B of the Pension
Fund of State Employees are concerned, they were estimated to amount to ISK 10-15 million, depending on
the time the employees will remain in the company.

3. Comments to the Authority’s Decision No 421/04/COL relevant to the present decision
a) The Icelandic authorities

In their letter dated 18 April 2006, the Icelandic authorities explained that the Ministry of Finance and the
Pension Fund of State Employees signed an agreement on 8 October 1997 on the basis of which the
pension obligations of Sementsverksmidjan hf. regarding all its employees were settled as they stood at the
end of year 1996.

Article 4 of the Agreement states that the State shall be liable as guarantor of collection towards the Pension
Fund of State Employees. A guarantee of collection implies that all legal remedies will have to be exhausted
before the guarantee can be activated.

The Icelandic authorities clarified that «[fJollowing the Agreement, dated 8 October 1997, Sementsverksmidjan hf.
was liable for the pension fund obligations. On the basis of this Agreement the said liabilities were accounted for in the
accounts of Sementsverksmidjan hf. between 1997 and 2003. The legal liability of the State remained intact as a
secondary liability to the Company’s as per art. 32 of Act No 1/1997 that defines the constitutional legal liability of
the State».
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As far as the Agreement between the Pension Fund of State Employees and Sementsverksmidjan hf. of
30 March 1999 is concerned, the Icelandic authorities have explained that obligations regarding employees
of Sementsverksmidjan hf. will be paid and settled annually by the company.

According to the explanations of the Icelandic authorities, «[o]ther corporations under State ownership were
treated similarly in 1997 and bonds issued for a calculated future pension obligation pertaining to former and current
employees of said corporations. When these corporations have been privatized the bonds have in most cases been taken
over by the State or settled prior to the sale. The Icelandic government found that to be correct since the legal responsibi-
lity for the payments is always the State. [...] The obligation was in all cases to the greatest extent pertaining to rights
earned by employees prior to the incorporation of the companies, granted them as State employees. It would be skewe-
ring the competitional standing of these companies by burdening them with a bond for part pension obligations in most
part accrued prior to their incorporation and in most part resulting from the fact that the State did not at that time
collect pension premiums into a fund in [the Pension Fund of State Employees] resulting in the fact that there were no
investments made for the premiums and no interest accrued to meet the future pension obligations».

In a letter dated 25 September 2006, the Icelandic authorities first made reference to the Authority’s Deci-
sion No 421/04/COL to open the formal investigation procedure which «did not» set out any doubts as to its
compatibility with the functioning of the EEA Agreement «concerning the pension obligations». Further, they argued
that «the Authority is not authorised by law to add new “doubts” which are not on the list of the doubts set out by the
Authority in the decision to initiate the formal investigation procedure, after the decision has been published. This is
clear from Article 6 of Part 11 to Protocol 3 to the Surveillance and Court Agreement».

In this letter, the Icelandic authorities explained in further detail the three pillar structure of the Icelandic
pension system: pillar one corresponds to public pensions, pillar two to occupational pension funds and
pillar three to voluntary private pension saving. The Pension Fund of State Employees is the biggest public
sector pension fund in Iceland.

As far as the Agreement signed in 1997 regarding Sementsverksmidjan hf’s pension-related liabilities
towards the Pension Fund of State Employees is concerned, the Icelandic authorities consider that the 1997
Agreement did not alter the obligation of the State. «The legal liability of the State remained intact as a secondary
liability. [...] The obligations of the State with regard to pensions are towards the individuals and not the company.
The obligations are due to the previous ownership and structure of the company and would not have occurred if the
State would not have owned the company. The obligations can thus only be towards the State».

The Icelandic authorities finally pointed out that «even if the conclusion would be that the pension obligations were
the liability of the company, then this had to be taken into account in the experts assessment on the market value of
the company. If the determined market value of the company shows that no State aid was involved then it would, in the
opinion of the Icelandic authorities, be difficult to maintain the handling of the pension obligation contains State
measures. The determination of the market value therefore has to be closely linked to the question of the pension liabili-
ties».

b) Aalborg Portland Islandi ehf.

In the complaint letter dated 17 December 2003, Aalborg Portland Islandi ehf. referred to three points regar-
ding the terms and conditions of the sale which had been disclosed to the public. One of these points was
the take-over by the Icelandic State of Sementsverksmidjan hf.’s pension obligations amounting to over ISK
400 million. The complainant considered that the terms of the sale of Sementsverksmidjan hf. constituted a
violation of the State aid rules of the EEA Agreement. In the opinion of Aalborg Portland [slandi ehf. none
of the compatibility grounds foreseen under Article 61(2) and (3) are applicable to the case at hand.

II. APPRECIATION
1. The scope of the initial formal investigation and the need to extend it

The Authority had not addressed the taking over by the State of Sementsverksmidjan hf’s pension-related
liabilities in the decision to open the formal investigation procedure on the sale of the Icelandic State’s shares
in Sementsverksmidjan hf. (Decision No 421/04/COL) adopted in December 2004. In light of the comments
made by the complainant and in light of the further information and clarifications made by the Icelandic
authorities during the formal investigation procedure, the Authority considers it necessary to extend the
formal investigation procedure opened with Decision No 421/04/COL to cover the take-over by the
Icelandic State of pension-related liabilities of Sementsverksmidjan hf. In Decision No 421/04/COL, the
Authority identified two possible aid beneficiaries, Islenskt sement ehf. and Sementsverksmidjan hf. The
potential beneficiary of State aid in the case of the sale of the State’s shares in Sementsverksmidjan hf. would
be Islenskt sement ehf. In contrast, the potential beneficiary of any possible State aid granted in the context
of the assets-liabilities restructuring of the company made by the State in connection to the sale of shares
would be the cement producer itself, i.e. Sementsverksmidjan hf. It is from the latter that the State purchased
various assets and took over pension liabilities. The potential aid beneficiary with regard to the take-over by
the Icelandic State of pension-related liabilities of Sementsverksmidjan hf. would therefore be Sementsverks-
midjan hf.
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2. State aid assessment
Article 61(1) of the EEA Agreement provides that:

«Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain
undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement».

Thus, in order for a measure to be considered State aid, it must constitute an advantage in favour of certain
undertakings, be granted through State resources, distort competition and affect trade between the Contra-
cting Parties to the EEA Agreement.

In the following, the Authority will make a preliminary assessment of whether the taking over by the State
of Sementsverksmidjan hf.’s pension-related liabilities constitutes State aid.

a) Market economy investor principle

In accordance with established case law ('), the Authority will firstly assess whether, in similar circums-
tances, a private investor operating in normal conditions of a market economy would have entered into the
transaction in question on the same terms the State had and, if not, on which terms he might have done so.
If the behaviour of the State complies with the market economy investor principle there is no State aid
within the meaning of Article 61(1) of the EEA Agreement. The comparison between the conduct of public
and private investors must be made by reference to the attitude which a private investor would have had at
the time of the transaction in question, having regard to the available information and foreseeable develop-
ments at that time ('!). Had the State acted as a private market investor, no State aid would have been
granted by the State with the taking over of pension-related liabilities.

The behaviour of the State as owner of a company, supposed to act in accordance with market principles,
should be distinguished from the behaviour of the State as public authority, which takes into account other
considerations such as regional development, unemployment, etc. which are not strictly linked to the maxi-
misation of profits a market investor would theoretically pursue. In the case at hand, a distinction can be
made between the role of the State as owner of Sementsverksmidjan hf., the State as guarantor of the
Pension Fund of State Employees and the State as authority.

In principle, a private market investor whose company faced a difficult financial and operational situation
like the one Sementsverksmidjan hf. had experienced, would try to turn it around, stop losses of the under-
taking and make it function in a way to obtain revenue. If it were to be unsuccessful, some legislations
would leave it no option but to file for bankruptcy. Otherwise, it would seem reasonable to try to sell the
company with the aim of obtaining a price over its liquidation value.

Had the owner of Sementsverksmidjan hf. let the company go bankrupt, the State as guarantor of the
Pension Fund of State Employees would have had to cover the missing payments from the former company
in order to guarantee the payment of monthly pensions to the former affiliates of the Fund.

In this case, the State decided to take over pension liabilities amounting to ISK 422-427 million (ISK
412 + 10~15 million) and sold the company, now released from these obligations, for ISK 68 million. An
outlay of more than ISK 400 million for a receipt of less than ISK 70 million does not appear to be in
accordance with the market criteria. Therefore, the Authority has the preliminary view that it cannot be
considered that the State acted in accordance with the private market investor principle.

In the following, the Authority will assess whether the conditions laid down under Article 61(1) of the
EEA Agreement for a measure to constitute State aid have been fulfilled.

b) Selective advantage

The Authority preliminarily considers that the State granted a selective advantage to Sementsverksmidjan hf.
by taking over its pension-related liabilities with the Agreement signed in October 2003. Sementsverks-
midjan hf. obtained an advantage because the State relieved it from some of its debts corresponding to past
pension-related liabilities. Moreover, by virtue of this agreement, Sementsverksmidjan hf. has also been
relieved of future, still undetermined, pension-related liabilities due in application of Article 33 of Act No
1/1997 with respect to its employees still affiliated to the Pension Fund of State Employees. The measure is
selective because it is granted exclusively to Sementsverksmidjan hf,, due to the very specific circumstances
of the company, by means of the Agreement signed in 2003 between the Ministry of Finance and the
Pension Fund, a particular act from which no other undertaking could benefit.

(") Case T-16/96 Cityflier Express v Commission [1998] ECR 1I-757, paragraph 51 and Case T-228/99 and T-233/99 West-
deutsche Landesbank Girozentrale a.0. v Commission [2003] ECR I-43 5, paragraph 245.
(") Case T-16/96 Cityflier Express v Commission [1998] ECR 1I-757, paragraph 76.
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The Icelandic authorities have argued that by taking over Sementsverksmidjan hf’s pension liabilities the
Treasury acted as the guarantor of the Pension Fund of State Employees on the basis of Article 32 of Act No
1/1997, according to which «[t]he Treasury guarantees the payment of a pension according to this act and it shall be
paid with 1/12 of the annual pension in advance each monthy.

The preliminary opinion of the Authority is that the guarantee of the State laid down in Article 32 of Act
No 1/1997 is directed towards the employees of companies affiliated to the Pension Fund and has the object
of guaranteeing that these employees obtain their pensions even in the situation where their former
employer does not pay its due contributions in full. In the Authority’s opinion, this guarantee does not cons-
titute a secondary guarantee for the payment of Sementsverksmidjan hf.’s pension obligations to the fund.
Therefore, the Authority has difficulties in understanding that the State acted as guarantor when taking over
Sementsverksmidjan hf.’s pension liabilities towards the Pension Fund.

Article 33 of Act No 1/1997 determines the obligation of employers to refund the Pension Fund of State
Employees in case the pension payments done in the past by the company and the employees themselves do
not suffice to cover the full payment of pensions. As mentioned above, according to Article 33 of Act No
1/1997, «[i]n the case where a previously determined old age, disability or spouse’s pension increases due to a general
increase in the salary of the public employees, the Treasury and other employers who insure their employees in the Fund
refund the increase which thus takes place in pension payments.[...] An employer who has settled his/her commitment
with the issue of a debenture [...] should have no further responsibility for the Fund’s commitments [...]».

In the view of the Authority, this places an obligation on employers, in the case at hand, on Sementsverks-
midjan hf. Thus, by taking over these various liabilities on the basis of the Agreement signed in October
2003, the Ministry of Finance, on behalf of the Treasury, did not act as the guarantor of the individual
pension payment to pensioners affiliated to the Pension Fund of State Employees. The Ministry of Finance
relieved the undertaking of debts and obligations it had towards the Fund and accordingly granted it a selec-
tive advantage.

The Icelandic authorities have claimed in their letter dated 18 April 2006 that other corporations under
State ownership were treated similarly in 1997 and that the Pension Fund for State Employees accepted a
debenture in the payment by means of a bond. According to the Icelandic authorities, when these corpora-
tions were privatised, in most cases, the State took over similar bonds. Even if this is the case, it does not
modify the selective nature of the measure at hand. In this case, the Authority is not addressing the lawful-
ness of issuing in 1997 a bond as a debenture for the payment of due contributions to the Pension Fund of
State Employees but the taking over by the State in 2003 of the remainder of the bonds issued to cover the
debt assessed in 1997 (as well as other past and future pension-related liabilities).

Some case law from the European Courts as well as from the practice of the European Commission has
concluded that, under certain conditions, a financial contribution from the State to cover its obligations
towards civil servants does not constitute State aid in as far as these obligations do not constitute a «normal»
burden of a company ('?). At this stage of the procedure, the Authority doubts that this approach can be
applicable to the case at hand.

c) State resources

Secondly, in order to constitute State aid within the meaning of Article 61(1) of the EEA Agreement, the
advantage must be granted by the State or through State resources.

On the basis of the Agreement between the Ministry of Finance and the Pension Fund of State Employees
signed in October 2003, the Treasury will pay, on behalf of Sementsverksmidjan hf.,, to the Pension Fund,
the amounts due by the company. Thus, by so doing, resources from the State budget will be expended. At
this point, the Authority would like to ask the Icelandic authorities for a clarification on the figures of ISK
412 million and ISK 10-15 million. It is not clear from the information provided, what kind of pension
obligations are covered under each of these estimates, i.e. what are the obligations already estimated and
what corresponds to future obligations.

Alternatively, if Sementsverksmidjan hf. had paid a market price to the State for the take-over of these debts,
it could be considered that no State resources would have been involved (**). No such market price was
paid.

Therefore, the Authority takes the preliminary view that there were State resources involved in the taking
over of pension-related liabilities of Sementsverksmidjan hf. by the State.

(") Case T-175/01 Danske Busvognmaend v Commission ECR [2004] 11917, Commission’s decision of 12 October 2006 on
the reform of the mode of financing of civil servants’ pensions attached to La Poste.

(**) Commission Decision of 21 January 2004 on the transfer to the Belgian State of pension obligations of Belgacom pertai-
ning to the first pillar» (Case N 567/2003).
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d) Distortion of competition

Thirdly, in order for Article 61(1) of the EEA Agreement to be applicable, the measure must distort competi-
tion. Undertakings benefiting from an economic advantage granted by the State which reduces their normal
burden of costs, are placed in a better competitive position than those who cannot enjoy this advantage.

There is competition in the market for cement within the EEA. Currently there are two companies active in
the Icelandic market of cement: Sementsverksmidjan hf. and Aalborg Portland Islandi ehf. Any advantage
granted to Sementsverksmidjan hf. which reduces the costs it should normally incur, places this undertaking
in a better competitive position vis d vis the other market player in the Icelandic cement market which does
not receive this advantage. Thus, the support granted by the State to Sementsverksmidjan hf. has the effect
of distorting competition since the other competitor neither had access to nor obtain such support from the
State.

e) Effect on trade

Fourthly, for Article 61(1) of the EEA Agreement to be applicable, the notified measure must have an effect
on trade between the Contracting Parties to the EEA Agreement.

The direct competitor of Sementsverksmidjan hf. in the Icelandic market is a subsidiary of an undertaking
located in another State party to the EEA Agreement which does not produce cement in Iceland, but
imports it from other EEA countries into Iceland.

Accordingly, the measure affects trade between the Contracting Parties to the EEA Agreement within the
meaning of Article 61(1) of the EEA Agreement.

f) Conclusion

For the above mentioned reasons, the Authority preliminarily considers that the take-over by the State of
pension-related liabilities of Sementsverksmidjan hf. constitutes State aid within the meaning of Article 61
(1) of the EEA Agreement.

3. Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, «[tJhe EFTA Surveil-
lance Authority shall be informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter
aid [...]. The State concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision.

The Icelandic authorities notified to the Authority the sale of the Icelandic State’s shares in Sementsverks-
midjan hf. with a letter dated August 2003. The take-over by the State of Sementsverksmidjan hf.’s pension-
-related liabilities was agreed in Article 4 of the Share Purchase Agreement between the Ministry of Finance
and the investors group Islenskt sement ehf. for the sale of the State’s shares.

This notwithstanding, the Icelandic authorities put the measure into effect in October 2003 before the State
aid procedure had resulted in a final decision. The Icelandic authorities did not respect the standstill obliga-
tion further laid down under Article 3 of Part II of Protocol 3 to the Surveillance and Court Agreement
according to which «[ajid notifiable [...] shall not be put into effect before the [...] Authority has taken, or is
deemed to have taken, a decision authorising such aid». Hence, the Authority takes the preliminary view that the
State’s take-over of Sementsverksmidjan hf.’s pension-related liabilities would constitute unlawful aid within
the meaning of Article 1(f) of Part II of Protocol 3 to the Surveillance and Court Agreement and, thus,
possible subject to recovery. According to Article 13 in Part II of Protocol 3 to the Surveillance and Court
Agreement, in cases of possible unlawful aid the Authority shall not be bound by the time-limits set out in
Articles 4(5), 7(6) and (7).

4. Compatibility of the aid

In the Authority’s preliminary view, a distinction has to be made between the take-over by the State of the
old pension-related liabilities of Sementsverksmidjan hf. which constitutes a so-called one-off measure, and
the take-over of future pension-related liabilities in application of Article 33 of Act No 1/1997 regarding the
affiliated to the Pension Fund of State Employees still employed at Sementsverksmidjan hf. The Authority
further considers, that the take-over (yearly or periodically) of future pension-related liabilities of Sements-
verksmidjan hf. will entail a reduction in the running costs of an undertaking. This constitutes operating aid,
which is in principle prohibited. The assessment of the compatibility of these measures with the rules of the
EEA Agreement may therefore differ.

The Authority is of the opinion that none of the derogations mentioned in Article 61(2) of the EEA Agree-
ment can be applied to the case at hand.
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These measures cannot be considered within the framework of Article 61(3)(a) of the EEA Agreement since
none of the Icelandic regions qualify for this provision which requires an abnormally low standard of living
or serious underemployment.

The take-over by the State of pension liabilities of a given undertaking does not seem to promote the execu-
tion of an important project of common European interest or remedy a serious disturbance in the economy
of a State, as it is requested for compatibility on the basis of Article 61(3)(b) of the EEA Agreement.

According to Article 61(3)(c) of the EEA Agreement, aid to facilitate the development of certain economic
activities or of certain economic areas, where such aid does not adversely affect trading conditions to an
extent contrary to the common interest, may be considered compatible. Regional aid or rescue and restruc-
turing aid can be considered compatible on the basis of this provision.

Concerning Article 61(3)(c) of the EEA Agreement, the site of Sementsverksmidjan hf. is located in Akranes,
an area covered by the regional aid map of Iceland. However, this financial support does not seem to be
linked to any investment and, in particular as far as the refund for future pension obligations is concerned,
it seems to cover a running cost. The Regional Aid Guidelines applicable at the time of the sale did not
foresee the possibility to grant operating aid. For this reason, the Authority has doubts that the measures
can be considered compatible on the basis of the Regional Aid Guidelines.

The Authority preliminarily considers that it can only be assessed whether the take-over by the State of
pension-related liabilities of Sementsverksmidjan hf. can be considered compatible with the State aid rules of
the EEA Agreement on the basis of the provisions of Chapter 16 of the State Aid Guidelines on Rescue and
Restructuring Aid.

The Icelandic authorities took over Sementsverksmidjan hf’s pension-related liabilities on the basis of an
agreement signed between the Ministry of Finance and the Pension Fund of State Employees in October
2003. According to Point 16.6.5 of Chapter 16 of the Authority’s State Aid Guidelines as adopted on
16 December 1999, «[tJhe EFTA Surveillance Authority will examine the compatibility with the functioning of the
EEA Agreement of any rescue or restructuring aid granted without its authorisation and therefore in breach of Article 1
(3) of Protocol 3 to the Surveillance and Court Agreement [...] on the basis of the Guidelines in force at the time the
aid is granted [...]». For this reason, although new guidelines were adopted on 1 December 2004, the Autho-
rity considers that the 1999 Guidelines are the applicable rules in the case at hand.

As far as the application of the provisions of Chapter 16 of the State Aid Guidelines «Rescue and Restructu-
ring Guidelines» is concerned, it is questionable whether the information provided in the restructuring plan
presented by the Icelandic authorities as it stands now fulfils the necessary requirements.

This is so even if reference is made to the recitals of the Guidelines according to which, «s]tate aid for
rescuing firms in difficulty from bankruptcy and helping them to restructure may be regarded as legitimate only under
certain conditions. It may be justified [...] exceptionally by the desirability of maintaining a competitive market struc-
ture when the disappearance of firms could lead to a monopoly or tight oligopoly situation» (4).

The grant of restructuring aid is conditional on the implementation of a restructuring plan, the duration of
which must be as short as possible and which must restore the long-term viability of the firm within a
reasonable timescale and on the basis of realistic assumptions as to future operating conditions. According
to Point 16.3.2.2 of the Guidelines, this plan must be submitted in all relevant detail and include a market
survey.

Amongst the restructuring measures implemented, the Icelandic authorities have referred to the financial
restructuring of the company consisting of the reduction of debts through sale of assets and renegotiation
of long term debts, the restructuring of workforce consisting of the laying off of 22 employees, the restruc-
turing of production costs with the renegotiation of prices of raw materials and changes in the composition
of cement to reduce energy costs, and finally to the search for an alternative revenue source from burning
waste.

Despite this general description of the adopted measures, the Authority has doubts whether the restructuring
plan submitted by the Icelandic authorities complies with the requirements of the guidelines since it neither
foresees a timetable for the return to viability nor makes a direct link between restructuring costs and aid
amount. According to Point 16.3.2.2.(b) of Chapter 16 of the State Aid Guidelines, «The restructuring plan, the
duration of which must be as short as possible, must restore the long-term viability of the firm within a reasonable
timescale and on the basis of realistic assumptions as to future operating conditions. Restructuring aid must therefore be
linked to a viable restructuring plan to which the EFTA State concerned commits itself. The plan must be submitted in
all relevant detail to the EFTA Surveillance Authority and include, in particular, a market survey».

(") See also Commission Decision of 13 July 1996 concerning aid granted by the Austrian Government to Head Tyrolia Mares
in form of capital injections (C60/95 (ex NN169/95)) and Case T-110/97 Kneissl Dachstein Sportartikel AG v Commission,
ECT [1999] [I-2881.
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Moreover, the Authority needs more detailed information on all the restructuring measures adopted to make
the return to viability of Sementsverksmidjan hf. possible. This should also include the sale to the State of
financial assets in other companies, as well as the sale of those assets which were not necessary to the opera-
tion of cement production. Therefore, the Authority will deal together with the remaining aspects of the
formal investigation.

For these reasons, the Authority has doubts that the taking over by the State of Sementsverksmidjan hfs
liabilities can be considered compatible with the State aid rules of the EEA Agreement.

5. Conclusion

Based on the information submitted by the Icelandic authorities, the Authority preliminarily concludes that
the take-over by the Icelandic State of Sementsverksmidjan hf.’s pension-related liabilities constitutes State
aid within the meaning of Article 61(1) of the EEA Agreement. The Authority has doubts whether any of
the exceptions to the general prohibition of State aid under Article 61(1) of the EEA Agreement foreseen
under Article 61(2) or (3) of the EEA Agreement apply to the case at hand.

Furthermore, even if the Icelandic authorities notified the Authority of the take-over by the State of
Sementsverksmidjan hf’s pension-related liabilities as part of the sale of the Icelandic State’s shares with a
letter dated August 2003, it was put into effect in contravention of Article 1(3) of Part I of Protocol 3 to the
Surveillance and Court Agreement. Therefore, should this investigation lead the Authority to the conclusion
that the measures under assessment constitute State aid within the meaning of Article 61(1) of the EEA
Agreement, the aid would be considered unlawful and may be subject to possible recovery, should the aid
not be deemed compatible with the EEA Agreement.

Consequently, and in accordance with Articles 13(1) and 4(4) of Part II of Protocol 3 to the Surveillance and
Court Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of Part I of
Protocol 3 to the Surveillance and Court Agreement. The decision to open proceedings is without prejudice
to the final decision of the Authority.

In the light of the foregoing considerations, the Authority, acting under the procedure laid down in Article
1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement, requests Iceland to submit its
comments and to provide all documents, information and data needed for the assessment of the compatibi-
lity of the taking over by the Icelandic State of Sementsverksmidjan hf.’s pension-related liabilities.

The Authority requests the Icelandic authorities to forward a copy of this letter to the potential aid recipient
of the aid immediately.

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement against Iceland regarding the
taking over by the State of Sementsverksmidjan hf.’s pension-related liabilities.

Article 2

The Icelandic authorities are requested, pursuant to Article 6(1) of Part II of Protocol 3 to the Surveillance
and Court Agreement, to submit their comments on the opening of the formal investigation procedure
within one month from the notification of this Decision.

Article 3

The Icelandic authorities are required to provide within one month from notification of this decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.
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Article 4

This Decision is addressed to the Republic of Iceland.

Article 5

Only the English version is authentic.

Done at Brussels, 29 November 2006.

For the EFTA Surveillance Authority,

Bjorn T. GRYDELAND Kristjdn A. STEFANSSON
President College Member
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Autorizagio de um auxilio estatal ao abrigo do artigo 61. do Acordo EEE e do n.° 3 do artigo 1.
do Protocolo n.° 3 do Acordo que cria um Orgio de Fiscalizagio e um Tribunal

Decisio do Orgio de Fiscalizacio da EFTA de ndo levantar objeccdes

(2007/C 77/10)

Data de adopgdo: 14 de Novembro de 2006
Estado da EFTA: Noruega
N.° do auxilio: Processo 60971

Titulo: Prorrogacio de dois regimes de auxilios & producio audiovisual, actividades ligadas ao cinema e
empresas de produgdo cinematogréfica.

Objectivo: O principal objectivo dos dois regimes é assegurar um ntimero desejivel de filmes e uma
promogio adequada da cultura através de obras cinematograficas. Os mecanismos de apoio aos filmes tém
como objectivo criar condi¢des-quadro para um ambiente de producido cinematografica estavel.

Base legal: Regulation on support mechanisms for audiovisual production (Forskrift om tilskudd til audiovi-
suelle produksjoner) and Regulation on public support for film production companies (Forskrift om tilskudd
til produksjonsselskaper).

Montante do auxilio: O orcamento dos dois regimes de auxilios para 2006 é de 240,1 milhdes de NOK
(cerca de 29,28 milhdes de EUR). Os or¢amentos anuais para os anos seguintes estdo sujeitos aos procedi-
mentos or¢amentais parlamentares. Esta prorrogagdo dos regimes de auxilios é até 7 de Agosto de 2008.

O texto original da decisdo, expurgado dos dados confidenciais, estd disponivel no endereco:

http:/[www.eftasurv.int/fieldsofwork/fieldstateaid stateaidregistry
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Convite para apresentagio de observagdes, nos termos do n.° 2 do artigo 1. da Parte I do Protocolo
n.° 3 do Acordo relativo ao Orgio de Fiscalizagio e ao Tribunal no que se refere ao auxilio conce-
dido a formacio de pilotos de linha no condado de Troms.

(2007/C 77/11)

Por Decisio n.c 389/06/COL de 13 de Dezembro de 2006, publicada na lingua que faz fé a seguir ao
presente resumo, o Orgdo de Fiscalizagio da EFTA deu inicio a um procedimento nos termos do n.° 2 do
artigo 1.° da Parte I do Protocolo n.° 3 do Acordo entre os Estados da EFTA relativo a criagdo de um Orgao
de Fiscalizacdo e de um Tribunal de Justica (Acordo relativo ao Orgdo de Fiscalizacio e ao Tribunal). O
Governo noruegués foi informado através de uma cépia da decisdo.

O Orgio de Fiscalizacio da EFTA (Orgio de Fiscalizagio) notifica os Estados da EFTA, os Estados-Membros
da UE e as partes interessadas a apresentarem as suas observagdes sobre a medida em causa no prazo de um
més a contar da data de publicacdo da presente comunicagdo, enviando-as para o seguinte endereco:

Orgio de Fiscalizagio da EFTA
35, rue Belliard/Belliardstraat
B-1040 Bruxelas

Estas observagdes serdo comunicadas ao Governo noruegués. Qualquer interessado que apresente observa-
¢des pode solicitar por escrito o tratamento confidencial da sua identidade, devendo justificar o pedido.

RESUMO

O Orglo de Fiscalizagdo recebeu uma dentncia alegando que tinham sido concedidos auxilios estatais a
Escola Superior de Aviagio da Noruega, sob a forma de uma subvengdo directa paga através do or¢amento
nacional revisto e de diversos fundos provenientes do condado de Troms e do municipio de Mélselv.

Em 13 de Dezembro de 2006, ap6s ter informado o Governo noruegués desta dendncia e ter recebido
observagdes sobre a mesma, o Orgdo de Fiscalizagdo da EFTA decidiu dar inicio ao procedimento formal de
investigagdo em relacdo aos fundos concedidos a formagio de pilotos de linha no condado de Troms.

A Escola Superior de Aviagdo da Noruega é propriedade da companhia aérea SAS (60 %), da Norsk Luft-
fartshagskole (29 %) e de diversos outros pequenos accionistas. A escola fornece aos pilotos de linha um
curso de dois anos na regido de Tromse/Bardufoss, baseado nas regras comuns europeias (licenga da tripu-
lagdo de voo das autoridades conjuntas de aviagdo). A escola tem recebido diversos tipos de financiamento
do governo central e local. As Autoridades norueguesas afirmaram pretender com esta medida manter uma
capacidade de formagdo de pilotos de linha no condado de Troms, apesar da recente diminuic¢do do financia-
mento concedido pela SAS a escola.

Segundo as Autoridades norueguesas, a Norsk Luftfartshegskole é uma fundacio criada pelo condado de
Troms, pela Academia de Voo da SAS e pelo municipios de Bardu e Mélselv com o objectivo de promover a
formagdo de pilotos no norte da Noruega e desenvolver o ensino e a formagio relacionados com a aviagdo.
Recebeu fundos do condado de Troms para o financiamento dos seus projectos e aguarda propostas para a
sua afectagdo final.

O Orgio de Fiscalizacio tem dividas quanto a compatibilidade do auxilio concedido a formagio de pilotos
de linha no condado de Troms com as regras em matéria de auxilios estatais do Acordo EEE. Por conse-
guinte, o Orgdo de Fiscalizagdo deve dar inicio ao procedimento formal de investigagdo previsto no n.c 2 do
artigo 1.° da Parte I do Protocolo n.° 3 do Acordo relativo ao Orgio de Fiscalizagio e ao Tribunal.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 389/06/COL
of 13 December 2006

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the Surveillance and
Court Agreement with regard to aid granted in the airline pilot education sector in Troms County

(NORWAY)

THE EFTA SURVEILLANCE AUTHORITY ('),

Having regard to the Agreement on the European Economic Area (), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (), in particular to Article 24 thereof,

Having regard to Article 1(2) in Part I and Articles 4(4) and 6 in Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority’s Guidelines (*) on the application and interpretation of Articles 61 and 62
of the EEA Agreement,

Whereas:

I. FACTS
1. Procedure

By letter dated 17 March 2006, North European Aviation Resources AS (hereinafter referred to as <NEAR»
or «the complainant») filed a complaint against the granting of aid, through the Revised National Budget, to
the Norwegian Aviation College (hereinafter referred to as <NAC»). The letter was received and registered by
the Authority on 20 March 2006 (Event No 366921).

By letter dated 11 April 2006 (Event No 369763), the Authority informed the Norwegian authorities of the
complaint and invited them to comment upon the same.

By letter dated 19 May 2006 from the Norwegian Mission to the European Union, forwarding a letter from
the Ministry of Government Administration & Reform, together with a letter from the Ministry of Education
& Research, both dated 12 May 2006, received and registered by the Authority on 19 May 2006 (Event No
374604), the Norwegian authorities replied to the Authority’s invitation to comment.

By letter dated 25 August 2006, NEAR filed an extension to their complaint by which it drew the
Authority’s attention to various monies granted to NAC by Troms County and the Municipality of Malselv.
The letter was received and registered by the Authority on 28 August 2006 (Event No 385471).

By letter dated 7 September 2006 (Event No 385794), the Authority informed the Norwegian authorities of
the extension to the complaint and invited them to comment upon the same and to provide any informa-
tion concerning the relationship, if any, between this alleged aid and the subject matter of the original
complaint.

By letters dated 12 and 16 October 2006 from the Norwegian Mission to the European Union, forwarding
letters dated 10 and 11 October 2006 from the Ministry of Government Administration & Reform, together
with, respectively, a letter from Troms County dated 28 September 2006, and a letter from the Municipality
of Mdlselv, dated 9 October 2006, received and registered by the Authority on 13 and 18 October 2006
(Event Nos 393257 and 394170), the Norwegian authorities replied to the Authority’s invitation to
comment.

") Hereinafter referred to as «the Authority».

()

(*) Hereinafter referred to as «the EEA Agreement».

(*) Hereinafter referred to as «the Surveillance and Court Agreement.

(*) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to
the Surveillance and Court Agreement, adopted and issued by the Authority on 19 January 1994, OJ L 231, 3.9.1994, p. 1,
{EEA Supplements 3.9.94 No 32, as last amended on 13 December 2006 (hereinafter referred to as «the State Aid Guide-
ines»).
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2. Description of the contested funding
2.1. Measures under examination
a) Grant in favour of NAC

According to the Norwegian Government, Parliament introduced a grant of NOK 4,5 million for «airline
pilot education located in Tromsg/Bardufoss» in June 2005. The Ministry of Education & Research allocated
this grant directly to NAC.

A further NOK 4,5 million was written into the 2006 State Budget and is proposed again in the draft budget
for 2007. However, according to the Norwegian Government, the Ministry of Education & Research will
notify the Parliament of the complaint and will propose that further allocations to NAC are postponed
pending resolution of the matter.

b) Project Funding for Norsk Luftfartshegskole

Troms County confirmed that, by decision of 6 July 2006, it granted project funding of NOK 1,9 million to
the Norsk Luftfartshegskole, a body which the Norwegian authorities describe as a non-commercial founda-
tion established for the purposes of facilitating pilot education in the north of Norway. The County Council
specified that the foundation is awaiting submission of a project plan in order to authorise the end use of
the funding and that, as yet, none of the funding has been disbursed to NAC.

¢) Loan to NAC from Troms County and subsequent remission thereof

According to Troms County, it granted a loan of NOK 400 000 to NAC in 1999 in accordance with the
Regional Loan Scheme notified to and authorised by the Authority. The original loan foresaw repayment at
prevailing interest rates after an initial three-year period. Following extensions to the repayment period,
Troms County granted remission of the loan by decision of 6 July 2006 on the condition that all other
creditors participate in the sanitation of NAC debts.

d) Loan guarantee

Troms County confirmed that it has guaranteed NOK 500 000 of NAC debt for the period until 1 September
2012 without asking NAC to pay a guarantee premium.

The Norwegian Government should confirm when this guarantee was put in place.

) Loan to NAC from the Municipality of Malselv

The Municipality of Malselv confirmed that, by decision of 19 July 2006, it granted a loan of NOK 1,3
million to NAC at an interest rate of 8,5 % per annum, the full amount plus interest falling due no later than
end 2007.

2.2. The objective of the measures

a) Grant

According to the Norwegian Government, both the capacity of the Air Force to train pilots for service
outwith the armed forces and the financial support for airline pilot education provided by the SAS airline
has been declining in recent years. The contested funding may be seen as a consequence of these changes.
The grant may be used only to ensure the continuance of existing airline pilot education at NAC, the
concern being to maintain the existing capacity for educating airline pilots in Norway and to avoid a crisis
in pilot recruitment.

b) Project Funding for Norsk Luftfartshagskole

According to Troms County, the project funding aims to ensure that the existing aviation competence in the
County is developed and strengthened.

¢) Loan to NAC from Troms County and subsequent remission thereof

According to Troms County, the financial situation of NAC made it necessary to grant extensions to the
deadline for repayment of the loan and eventually to write it off completely.

d) Loan guarantee

None specified.
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e) Loan to NAC from the Municipality of Malselv

None specified.

2.3. National legal basis for the measures

The direct grant, amounting to NOK 4,5 million, is provided for in the context of the Revised National
Budget for 2005 (Kap. 281, post 1). This budget line also includes NOK 574 000 for other purposes not
related to the measures under examination.

The other measures are a result of decisions of the County Council and the Executive Committee of the
Municipality, respectively.

2.4. Recipients

NAC is a limited liability company registered in Norway since 1993. It is owned by SAS (60 %), Norsk Luft-
fartshegskole (29 %), and other smaller shareholders.

NAC, which runs the only airline pilot education in the Tromse/Bardufoss region, was found to be the only
possible beneficiary for the parliamentary grant.

NAC is also the specific beneficiary of the other measures, with the exception of the project funding granted
to Norsk Luftfartshegskole and not yet attributed to a particular project.

Norsk Luftfartshegskole is a foundation registered in Norway since 1997. Its founding members are Troms
fylkeskommune, SAS Flight Academy and the Municipalities of Bardu and Malselv. The purpose of this non
profit-making foundation is registered as the renting of property.

If and to the extent that Norsk Luftfartshagskole performs an economic activity, and independently of where
the project funding is directed, the fact that it comes from Troms County could lead to the conclusion that
Norsk Luftfartshegskole is itself a recipient of aid.

3. Comments by the Norwegian authorities

The training of airline pilots, although regulated by the State through the provisions in the Aviation Act, is
not integrated into the national education system. Citing geographic and demographic reasons, the Norwe-
gian authorities highlight the importance of retaining in Norway a capacity to train airline pilots. Articles
149 and 150 EC are referred to as an indication that educational matters fall within the scope of national
responsibility and the case law of the European Court of Justice (°) is invoked in support of the view that
education falls outside the definition of «service».

Troms County does not consider the remission of the loan to be unlawful State aid and cites the participa-
tion of other creditors in the sanitation of the debt in support of this. It also argues that while it is true that
no commercial guarantee commission has been levied for the loan guarantee, any such commission would,
in any event, have fallen below the de minimis threshold.

The Municipality of Malselv considers the loan to have been granted at the appropriate rate in light of the
reference rates set out in Chapter 34 of the State Aid Guidelines.
II. ASSESSMENT
1. The presence of State aid within the meaning of Article 61(1) EEA
Article 61(1) EEA reads as follows:
«Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain

undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement.»

As demonstrated below, a initial examination of the contested funding would suggest that these elements
are all present.

(’) Case 263/86 Humbel [1988] ECR p. 5365 and Case C-109/92 Wirth [1993] ECR[-6447.
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Before looking at these criteria in turn, a preliminary point should be made regarding the nature of the acti-
vity carried out by NAC, namely the provision of airline pilot education. It would appear that a competitive
market exists for the provision of such services, the cost of which is not insubstantial. The fact that the
service presents an educational aspect does not, of itself, alter the economic nature of the activity. On the
contrary, the case law invoked by the Norwegian Government would appear to support the view that while
courses provided under the national education system do not constitute services within the meaning of
Article 50 EC (%), courses which are financed essentially from private funds, in particular by students or their
parents, do fall within the scope of that article (7).

1.1. Presence of State resources

The contested funding consisting of a direct grant allocated in the context of the Revised National Budget,
or of monies disbursed by the local authorities, these monies were granted by the State or through State
resources.

1.2. Favouring certain undertakings
a) NAC

First, the measures, with the possible exception of the project funding, appear to concern NAC directly. To
the extent that the monies confer an advantage on NAC, they must be considered as favouring that underta-
king to the exclusion of others.

Second, with respect to the parliamentary grant, even if, rather than considering the funding to have been
allocated directly to NAC, the more general statement that a grant be introduced for airline pilot education
in the Tromse/Bardufoss region is taken into account, the measure is nevertheless selective to the extent that
regional selectivity also satisfies this condition.

With reference in particular to the loan from the Municipality of Malselv, it would appear that the interest
rate does not necessarily reflect an appropriate level given the risks involved, particularly in light of the fact
that the Municipality itself bases its assessment on an assumption that the previous loan from Troms County
has been written off. Therefore, it cannot, without further investigation, be concluded that the private market
investor principle applies to those funds such that no advantage was granted.

Finally, regarding the project funding to be distributed by Norsk Luftfartshagskole, the Norwegian Govern-
ment is asked to confirm whether any monies have now been disbursed and if so, to whom.

The Norwegian Government should also provide information regarding the relationship between Norsk Luft-
fartshegskole and NAC and any actual or envisaged flow of monies between these two bodies.

b) Norsk Luftfartshagskole

The fact that Norsk Luftfartshegskole is registered as a non profit-making foundation does not preclude a
conclusion that it is engaged in a economic activity and thus an undertaking for the purposes of the State
aid rules (¥). To the extent that the foundation does carry on an economic activity, the monies granted by
Troms County confer an advantage on Norsk Luftfartshagskole.

The Norwegian Government should provide information relating to the foundation, including but not
limited to an explanation of the purpose of the foundation and its activities.

1.3. Distortion of competition and effect on trade between Contracting Parties

For the measures to constitute State aid, they must distort competition and affect trade between the Contra-
cting Parties. To the extent that NAC, and possibly Norsk Luftfartshegskole, is in direct competition with
other institutions in Norway and around Europe which offer airline pilot education according to common
European rules (Joint Aviation Authorities Flight Crew Licence, or JAA-FCL), it would appear that the
funding strengthens the position of the recipient and thus has the potential to distort competition between
these various schools and affect trade between the States in which they are established.

(®) Article 37 EEA is framed in identical terms.

() See Case C-109/92 Wirth, cited above at footnote 5, paragraphs 14-17.

(}) See Case C-41/90 Htgf[ner and Elser [1991] ECR 1-1979, paragraph 21, and Case C-205/03 P FENIN, judgment of 11 July
2006 not yet reported, paragraph 25.
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1.4. De minimis aid

The Authority notes that the funding referred to in the original complaint amounts to NOK 4,5 million
(circa EUR 546 000) and is therefore already above the threshold of EUR 100 000 provided for in the Act
referred to at point le of Annex XV to the EEA Agreement (Commission Regulation (EC) No 69/2001 of
12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to de minimis aid).

2. Procedural requirements

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, «the EFTA Surveil-
lance Authority shall be informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter
aid. [...]. The State concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision».

The Norwegian authorities have not notified any measure relating to the funding of airline pilot education
to the Authority. In particular, while the loan from Troms County may have been granted in accordance
with the duly authorised Regional Loan Scheme, writing off that loan cannot be considered to fall within
the conditions of the authorisation. The Authority therefore concludes that, in the event that the contested
funding does indeed constitute aid within the meaning of Article 61(1) EEA, the Norwegian authorities did
not respect their obligations pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court
Agreement.

3. Compatibility of the aid

Supposing that the contested funding constitutes aid within the meaning of Article 61(1) EEA, it must be
assessed whether, as a result of the derogations in Article 61(2) and (3) EEA or other relevant rules, it can
be declared compatible with the functioning of the EEA Agreement.

None of the situations foreseen in Article 61(2) EEA can be applied to the present case.

The region in question does not fall within the scope of Article 61(3)(a) EEA. Indeed, Decision No
327[99/COL on the map of assisted areas and levels of aid (Norway) notes that the Norwegian authorities
have not claimed that Norway has any area eligible for regional aid under that paragraph. Moreover, the
Authority notes that, while the contested funding is specifically intended to cover operational costs, the State
Aid Guidelines, Chapter 25 relating to national regional aid, clearly that operating aid is normally prohibited.
Such aid may only be granted in exceptional cases in regions eligible under the derogation in Article 61(3)
(a) EEA or, for aid intended partly to offset additional transport costs, in Article 61(3)(c) EEA on the basis of
a population density test.

Paragraph (b) of Article 61(3) EEA does not appear to apply to the present case.

The contested funding does not appear to promote horizontal Community objectives within the meaning of
Article 61(3)(c) EEA directly, such as research and development, employment, the environment etc. Indeed,
the Norwegian authorities have not invoked this derogation. The Authority therefore considers that it is not
in possession of information which suggests that the contested funding could be considered to be compa-
tible with the functioning of the EEA Agreement within the meaning of that paragraph.

To the extent that the Act referred to at point 1d of Annex XV to the EEA Agreement (Commission Regulation
(EC) No 68/2001 of 12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to training aid)
appears not to apply in the present case and that, in any event, the Norwegian authorities have made no
reference to that Act, the Authority considers that the contested funding is not covered by the exemption
provided for by that Act.

The Authority is not in possession of any information which suggests that NAC has been entrusted with any
public service obligations within the meaning of Article 59(2) EEA. It would therefore appear that the Act
referred to at point 1h of Annex XV to the EEA Agreement, (Commission Decision 2005/842/EC of
28 November 2005 on the application of Article 86(2) of the EC Treaty to aid in the form of public service compensa-
tion granted to certain undertakings entrusted with the operation of services of general economic interest) does not
apply in the present case. Furthermore, in the absence of any instrument specifying the public service obliga-
tions, it would appear that Chapter 18.C of the State Aid Guidelines is also inapplicable to the present situa-
tion.

4. Conclusion

Based on the information submitted by the Norwegian authorities, the Authority cannot exclude the possibi-
lity that the contested funding constitutes aid within the meaning of Article 61(1) EEA. Furthermore, the
Authority has doubts that this funding can be regarded as complying with Article 61(3)(c) EEA. The Autho-
rity thus doubts that the said measures are compatible with the functioning of the EEA Agreement.
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Consequently, and in accordance Article 4(4) in Part II of Protocol 3 to the Surveillance and Court Agree-
ment, the Authority is obliged to open the procedure provided for in Article 1(2) in Part I of that Protocol.
The decision to open proceedings is without prejudice to the final decision of the Authority, which may
conclude that the measures in question do not constitute aid within the meaning of Article 61(1) EEA or, if
they do, that they are compatible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting in accordance with the procedure laid down in
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement, requests that the Norwegian
authorities submit their comments within one month of the date of receipt of this Decision.

Furthermore, the Authority requires that, within one month of receipt of this Decision, the Norwegian
authorities provide all documents, information and data needed for the assessment of the nature of the
contested funding and its compatibility with the functioning of the EEA Agreement, including, in particular,
the specific questions raised at points 1.2.1(d) and I1.1.2(a) and (b). It requests that the Norwegian authorities
forward a copy of this letter to the recipients of the funding immediately.

The Authority would also draw the attention of the Norwegian authorities to the fact that Article 1(3) in
Part I of Protocol 3 to the Surveillance and Court Agreement constitutes a standstill obligation and that
Article 14 in Part IIT of that Protocol provides that, in the event of a negative decision, all unlawful aid may
be recovered from the beneficiary,

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement against Norway regarding the
various forms of contested funding described in the foregoing at point .2.1.

Article 2

The Norwegian authorities are requested, pursuant to Article 6(1) in Part II of Protocol 3 to the Surveillance
and Court Agreement, to submit their comments on the opening of the formal investigation procedure
within one month from the notification of this Decision.

Article 3

The Norwegian authorities are required to provide, within one month from notification of this Decision, all
documents, information and data needed for the assessment of the nature of the funding and its compatibi-
lity with the functioning of the EEA Agreement, including, in particular, the specific questions raised at
points 1.2.1(d) and I1.1.2(a) and (b) of the foregoing.

Article 4

Other EFTA States, EC Member States, and interested parties shall be informed of the matter by the publica-
tion of this Decision in its authentic language version, accompanied by a meaningful summary in languages
other than the authentic language version, in the EEA Section of the Official Journal of the European Union
and the EEA Supplement thereto, inviting them to submit comments within one month from the date of
publication.

Article 5

This Decision is addressed to the Kingdom of Norway.

Article 6

Only the English version is authentic.

Done at Brussels, 13 December 2006.
For the EFTA Surveillance Authority

Bjorn T. GRYDELAND Kristjén A. STEFANSSON
President College Member
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(Avisos)

PROCEDIMENTOS ADMINISTRATIVOS

COMISSAO

Aviso de vaga para o cargo de director executivo da empresa comum SESAR

(2007/C 77/12)

A Comissdo Europeia procura candidatos para o cargo de director executivo da empresa comum SESAR. O
antincio de abertura de vaga estd publicado no seguinte sitio web:

http://ec.europa.eu/transport/air_portal/sesame/ju/executive_director_en.htm
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PROCEDIMENTOS RELATIVOS A EXECUCAO DA POLITICA DE
CONCORRENCIA

COMISSAO

AUXILIO ESTATAL — POLONIA
Auxilio estatal n. C 6/07 (ex N 558/06) — Auxilio a reestruturacio a favor da Techmatrans S.A.

Convite para apresentacio de observacdes, nos termos do n.° 2 do artigo 88.° do Tratado CE

(Texto relevante para efeitos do EEE)

(2007/C 77/13)

Por carta de 21 de Fevereiro de 2007, publicada na lingua que faz fé a seguir ao presente resumo, a
Comissdo notificou a Polénia a decisdo de dar inicio ao procedimento previsto no n.c 2 do artigo 88.° do
Tratado CE relativamente a medida/auxilio acima mencionada.

As partes interessadas podem apresentar as suas observacdes relativamente ao auxilio em relagdo ao qual a
Comissdo deu inicio ao procedimento no prazo de um més a contar da data de publicagio do presente
resumo e da carta, enviando-as para o seguinte enderego:

Comissao Europeia
Direc¢do-Geral da Concorréncia
Registo dos Auxilios

B-1049 Bruxelas

Fax: (32-2) 296 12 42

Estas observagdes serdo comunicadas a Polonia. Qualquer interessado que apresente observagdes pode soli-
citar por escrito o tratamento confidencial da sua identidade, devendo justificar o pedido.

TEXTO DO RESUMO

PROCEDIMENTO

Por carta de 21 de Agosto de 2006, a Poldnia notificou um
plano de auxilio a reestruturagdo a favor da Techmatrans S.A. (a
seguir designada «Techmatrans») sob a forma de uma injec¢io de
capital.

DESCRICAO DO BENEFICIARIO E DA REESTRUTURACAO

A Techmatrans é uma empresa propriedade a 100 % do Estado
que desenvolve actividades de concepcio e produgio de equipa-
mentos e sistemas tecnoldgicos de movimentagdo para instala-
¢Oes industriais dos sectores automovel, metaldrgico e da cons-
trugdo. Esta empresa emprega 112 trabalhadores e nio faz parte
de nenhum grupo empresarial mais amplo. A empresa detém
uma quota de mercado reduzida na Polénia e uma quota ainda
inferior no mercado europeu. Encontra-se numa regido elegivel
para auxilios nos termos do n.° 3, alinea a), do artigo 87.° do
Tratado CE.

O auxilio notificado consiste numa injec¢do de capital proveni-
ente da Agéncia estatal para o desenvolvimento industrial, num
montante de 0, 7 milhdes de EUR.

O plano de reestruturagdo centra-se principalmente na reestrutu-
ragio de activos. A Techmatrans tenciona efectuar os seguintes
investimentos nos activos de producdo: aquisicio de nova
maquinaria, saber-fazer e licencas e modernizagdo dos sistemas
informadticos. A fim de reduzir os custos, a empresa tenciona
adquirir novos veiculos de transporte e proceder a moderni-
zagio dos sistemas de abastecimento de aquecimento, dgua e
energia. A empresa ja reduziu significativamente os postos de
trabalho, ndo prevendo consequentemente novas redugdes.

APRECIACAO

A Comissdo considera que as medidas notificadas, que assumem
a forma de uma injecgio de capital, constituem auxilios estatais
na acepg¢do do n.° 1 do artigo 87.° do Tratado CE.

A Comissdo decidiu dar inicio ao procedimento previsto no n.°
2 do artigo 88.° do Tratado CE, visto ter davidas de que se
encontrem preenchidas todas as condi¢des para aprovagio do
auxilio a reestruturagdo, em especial:

— que a aplicacdo do plano de reestruturagio permita restabe-
lecer a viabilidade, uma vez que a produtividade e a rendibi-
lidade previstas apds a reestruturagdo se afiguram reduzidas,
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— que a contribui¢do do beneficidrio para o financiamento da sighiorstwa. W lipcu 2005 r. w odpowiedzi na ogloszone

reestruturacdo seja suficiente, visto que, aparentemente, os
custos efectivos da reestruturagio sdo superiores aos
previstos pela empresa,

que as medidas de compensagdo propostas sejam suficientes
e se justifiquem de um ponto de vista econdmico e indus-
trial, uma vez que a Techmatrans afirma que a actividade
que pretende abandonar era mais rentdvel do que as suas
outras actividades.

TEXTO DA CARTA

«1. Komisja pragnie poinformowa¢ Polske, ze po przeanalizo-
waniu dostarczonych przez polskie wladze informacji
dotyczacych $rodkéow zgloszonych dnia 21 sierpnia
2006 r., podjela decyzje o wszczeciu postgpowania,
o ktérym mowa w art. 88 ust. 2 Traktatu WE.

I. PROCEDURA

2. W lutym 2006 r. Komisja zatwierdzila planowang pomoc
na ratowanie przedsi¢biorstwa Techmatrans S.A. (zwanego
dalej »Techmatrans) w formie pozyczki w wysokosci
0,6 mln PLN (0,1 mln EUR). W dniu 21 sierpnia 2006 r.
Polska zglosita planowang pomoc na restrukturyzacje na
rzecz Techmatrans. W piSmie z dnia 13 pazdziernika
2006 r. Komisja zwrdcita si¢ z prosbg o dodatkowe infor-
macje, ktore zostaly przekazane przez wladze polskie dnia
14 grudnia 2006 r.

1. OPIS BENEFICJENTA I SRODKOW POMOCY

Beneficjent

3. Techmatrans jest przedsigbiorstwem inzynieryjnym nale-
zacym w caloSci do Skarbu Pafstwa. Przedsigbiorstwo
powstalo w 1972 r. Techmatrans projektuje i buduje
urzadzenia i systemy transportu technologicznego, ktére
maja zastosowanie w zakladach przemystowych sektora
motoryzacyjnego, metalurgicznego i  budowlanego.
Zatrudnia 112 pracownikéw. W 2005 r. obroty firmy

10.

zaproszenie do rokowan w sprawie nabycia od 51 do
85 % akcji Techmatrans, oferte zlozylo dwodch inwes-
tor6w. Procedura zostala zakoniczona bez podjecia
zadnych rokowan we wrzesniu 2005 r. Wladze polskie
nie wyja$nily dlaczego procedura ta zostala wstrzymana.

. Techmatrans ma swoja siedzib¢ w regionie kwalifikujacym

sic do pomocy regionalnej zgodnie z art. 87 ust. 3 lit. a)
Traktatu WE.

Trudno$ci przedsigbiorstwa

. Od 1999 r. Techmatrans odnotowuje straty (nieznaczne

zyski odnotowano w 2000 r). W latach 2001-2004
przedsigbiorstwo poniosto straty netto o lacznej wyso-
kosci 7,7 mln PLN (1,9 mln EUR), a kapital wlasny przed-
sighiorstwa obnizyl si¢ z 11,2 mln PLN (2,8 mln EUR) w
2001 r. do 4 mln PLN (1 mln EUR) w 2004 r. W 2005 r.
przedsiebiorstwo osiagneto zysk w wysokosci 277 000
PLN (71 000 EUR), jednakze w 2006 r. odnotowalo po
raz kolejny straty finansowe (szacunkowe dane wskazujg
na straty siegajgce 695 000 PLN w pierwszej polowie
2006 r., tj. 178 000 EUR).

. Jako gléwne powody tej sytuacji wladze polskie wymie-

niajg brak zleceni od kontrahentéw, mala rentownos$¢ reali-
zowanych kontraktéw, wysoki poziom kosztéw stalych
oraz wysokie koszty prowadzonej restrukturyzacji zatrud-
nienia

. Ponadto Techmatrans wskazuje na nastgpujace problemy:

niski poziom technologii produkcji w poréwnaniu z
konkurentami, niewlasciwe zarzadzanie produkcja, niska
jakos¢ produktéw i niski poziom techniczny oferowanych
produktéw, przestarzale i zuzyte aktywa (Sredni poziom
amortyzacji aktywéw produkcyjnych wynosi 90 %).

Ze wzgledu na brak Srodkéw dzialania marketingowe sg
ograniczone; klientami Techmatrans sa przede wszystkim
firmy, z ktérymi Spétka nawigzala juz wczesniej wspol-
prace.

wyniosty 10 mln PLN (2,6 mln EUR) a suma bilansowa 11. Zbyt niski poziom plynnodci finansowej oznacza, ze
6,6 mln PLN (1,7 mln EUR). Dane te sa wielkosciami przieds1f;b1orstwo nie po.s1ada' zdolnosci kredytowych. W
charakterystycznymi dla matego lub $redniego przedsie- zwigzku z tym, zobowigzania Techmatrans powstaly w
biorstwa, jednakze ze wzgledu na fakt, ze Techmatrans jest wyniku nagromadzenia niesptaconych dhugéw publiczno-
wiasnoscig Skarbu Paristwa nalezy go zakwalifikowaé do -prawnych lub dlugéw wobec dostawcéw, nie wynikaja
kategorii duzych przedsigbiorstw. Techmatrans nie stanowi natomiast z pozyskania kredytowania na rynku na warun-
czesci wigkszej grupy kapitatowej. Posiada niewielki udziat kach komercyjnych.
w polskim rynku (0,2-1,0 %) i jeszcze mniejszy udzial w
rynku europejskim.
Restrukturyzacja
4. Gléwny zakres ustug przedsigbiorstwa to: naprawy, serwis

i modernizacja systeméw transportu technologicznego, 12. Planowana restrukturyzacja dotyczy gltéwnie dzialan w
jak réwniez dostawy nowych systeméw transportu tech- zakresie restrukturyzacji majatku. Techmatrans planuje
nologicznego z wykorzystaniem przeno$nikéw podwies- dokona¢ powaznych inwestycji w aktywa produkcyjne:
zanych oraz ustugi kooperacyjne przy realizacji duzych zakup nowoczesnych maszyn, licencji, wykorzystanie
inwestycji. Te ostatnie realizowane sa w oparciu o projekty wiedzy specjalistycznej (know-how) oraz modernizacje
i dokumentacje dostarczong przez zleceniodawce. W systeméw informatycznych. Celem tych inwestycji jest
ostatnim czasie odnotowano staly wzrost udziatu zwigkszenie efektywnosci produkeji i rozszerzenie oferty
dochodéw z tej drugiej, (de facto) podwykonawczej dziatal- produktowej przedsiebiorstwa.
nosci.

13. Aby obnizy¢ koszty planowany jest zakup nowych

5. Od roku 2002 r. whasciciel oraz zarzad przedsigbiorstwa
podejmowali dziatania majace na celu prywatyzacje przed-

$rodkéw transportu i modernizacja systeméw: cieplownic-
zego, wodociggowego i elektrycznego.
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14. Wedlug wladz polskich niektére ze $§rodkéw restruktury-
zacyjnych zostaly juz wprowadzone w Zycie: zmniejszono
koszty ogélnego zarzadu, w 2004 r. sprzedano czgs§é
zbednych skladnikéw majatku oraz zmniejszono stan
zatrudnienia z 133 pracownikéw w 2003 r. do 112 w
2005 r. W rezultacie czego w 2005 r. przedsigbiorstwo
odnotowalo nieznaczny zysk.

15. Techmatrans twierdzi, ze restrukturyzacja zatrudnienia
zostala zakonczona i w zwigzku z tym nie planuje dals-
zych redukgji zatrudnienia.

16. W celu zmniejszenia kosztéw stalych i zgromadzenia
kapitalu na restrukturyzacje, przedsigbiorstwo planuje
sprzedaz zbednych skladnikéw majatku: nieruchomosci w
2007 r. (przewidywane przychody w wysokosci 2 min
PLN (0,5 mln EUR), zapaséw magazynowych i maszyn w
trakcie restrukturyzacji w miare zakupu nowych maszyn
(planowane dochody w wysokosci 0,2 mln PLN (0,05 mln
EUR)). Ponadto Techmatrans proponuje, aby zysk netto za
rok 2005 (277 000 PLN) oraz $rodki uzyskane ze zwigks-
zenia kredytu kupieckiego (75 000 PLN) uznane zostaly
za wklad wlasny przedsigbiorstwa w pokrycie kosztéw
restrukturyzacji.

17. Przewiduje sig, ze catkowity koszt restrukturyzacji
wyniesie 5,352 mln PLN (1,35 mln EUR). Na kwote t¢
powinno sklada¢ si¢: 2,8 mln PLN (0,7 mln EUR) ze
Srodkéw stanowigcych pomoc panstwa i 2,552 min PLN
(0,65 mln EUR) ze $rodkéw wiasnych.

18. Odnos$nie do $rodkéw wyréwnawczych przedsigbiorstwo
planuje zaprzestanie jednego z rodzajéw dziatalnosci, tj.
projektowania ukladéw sterowania systeméw transportu
technologicznego. Uklady sterowania beda nadal czescig
oferty przedsiebiorstwa, lecz ich projektowanie zostanie
zlecone innym podwykonawcom. Ponadto Techmatrans
proponuje sprzedaz zbednego budynku obecnie wykor-
zystywanego do dzialalnosci projektowej.

Srodek pomocy

19. Zgloszona pomoc polega na podwyzszeniu przez panst-
wowa Agencj¢ Rozwoju Przemystu S.A. (ARP) kapitalu
zakladowego Techmatrans o kwot¢ 2,8 mln PLN
(0,7 mln EUR). Podstawa prawng dla udzielenia wsparcia
finansowego w formie dokapitalizowania jest ustawa o
komercjalizacji i prywatyzacji z dnia 30 sierpnia
1996 1. ()

20. Obecny wlasciciel, Ministerstwo Skarbu Paristwa, dokona
obnizenia kapitatu zakladowego przedsigbiorstwa w celu
pokrycia strat poniesionych w latach 2001-2004.
Nastepnie nastgpi emisja akcji, z przeznaczeniem do
objecia przez ARP, ktéra w ten sposéb przejmie 41,5 %
akcji Techmatrans. Srodki pozyskane w ten sposéb beda
shuzy¢ finansowaniu inwestycji. Nie planuje si¢ prywaty-
zacji przedsigbiorstwa.

(') Zgodnie z art. 56 ust. 2 ustawy 15 % rocznych przychodéw uzyska-
nych z prywatyzacji oraz odsetki od tych srodkéw przekazywane sg na
Fundusz Restrukturyzacji Przedsigbiorstw. Aktywa funduszu s3 przez-
naczone na udzielanie pomocy na ratowanie i restrukturyzacje przed-
sighiorstw znajdujacych si¢ w trudnej sytuacji. Zgodnie z art. 56 ust. 5
ustawy Ministerstwo Skarbu Pafistwa podwyzsza kapital zakladowy
Agencji Rozwoju Przemystu S.A. o kwotg stanowiacg 1/3 przychodéw
Funduszu Restrukturyzacji Przedsigbiorstw z przeznaczeniem tych
$rodkéw na udzielanie pomocy na ratowanie i restrukturyzacje duzych
przedsigbiorstw znajdujacych si¢ w trudnej sytuacji, w tym przeznaczo-
nych do prywatyzacji.

21.

22.

23.

24,

25.

26.

27.

Ponadto, oprocz zgloszonego S§rodka, wiadze polskie
poinformowaly Komisje, ze w 2004 i 2005 r. przedsie-
biorstwo Techmatrans uzyskato pomoc panstwa w formie
rozlozenia zadluzenia na raty. Wsparcie to zostalo udzie-
lone w ramach pomocy de minimis.

III. OCENA

1. Pomoc panstwa w rozumieniu art. 87 ust. 1 Trak-
tatu WE

Artykut 87 ust. 1 Traktatu WE stanowi, ze wszelka pomoc
przyznawana przez pafistwo czlonkowskie lub przy
uzyciu zasobéw panistwowych w jakiejkolwiek formie,
ktéra zaktoca lub grozi zakléceniem konkurencji poprzez
faworyzowanie niektérych przedsigbiorstw lub produkcji
niektorych towaréw i wplywa na wymiang handlows
migdzy panstwami czlonkowskimi jest niezgodna ze

wspolnym rynkiem.

Dokapitalizowanie przez panstwowa Agencje Rozwoju
Przemystu S.A. (ARP) o kwot¢ 2,8 mln PLN (0,7 mln
EUR) zostanie pokryte ze Srodkéw funduszu utworzonego
na mocy prawa i finansowanego z dochodéw publicznych,
a zatem z zasob6w panstwowych.

Techmatrans konkuruje z innymi przedsigbiorstwami
europejskimi na rynkach polskim i europejskim. Zatem
kryterium wplywu na handel wewngtrz Wspdlnoty
zostato spelnione.

W zwigzku z tym wyzej wymieniony $rodek uwazany jest
za pomoc pafistwa w rozumieniu art. 87 ust. 1 Traktatu
WE.

Srodki przyznane w ramach pomocy de minimis w latach
2004-2005 nie spelniajg wszystkich kryteriéw okreslo-
nych w art. 87 ust. 1 Traktatu WE, a zatem nie sg przed-
miotem tego postepowania.

2. Odstepstwa przewidziane w art. 87 ust. 2 i 3 Trak-
tatu WE

W niniejszym przypadku nie majg zastosowania wylgc-
zenia, o ktorych mowa w art. 87 ust. 2 Traktatu WE. W
przypadku wylaczen na mocy art. 87 ust. 3 Traktatu WE
— z uwagi na to, ze podstawowy cel pomocy dotyczy
przywrdcenia zagrozonemu przedsigbiorstwu jego diugo-
terminowej rentowno$ci — mozna zastosowaé jedynie
wylaczenie zapisane w art. 87 ust. 3 lit. ¢) Traktatu WE,
ktéry zezwala na pomoc pafistwa przeznaczona na ulat-
wianie rozwoju niektorych dzialan gospodarczych, o ile
nie zmienia ona warunkéw wymiany handlowej w
zakresie sprzecznym ze wspdlnym interesem. Pomoc ta
moze by¢ zatem uznana za zgodng w oparciu o art. 87
ust. 3 lit. ¢) Traktatu WE tylko wtedy, jesli spelnione sg
warunki okre$lone w Wytycznych wspdlnotowych w
sprawie pomocy pafistwa na ratowanie i restrukturyzacje
przedsigbiorstw znajdujacych si¢ w trudnej sytuacji ()
(zwanych dalej »"Wytycznymic).

() Dz.U.C 2447 1.10.2004, str. 2.
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2.1. Kwalifikowalnos¢ przedsigbiorstwa do otrzymania pomocy

Zgodnie z Wytycznymi za przedsigbiorstwo znajdujace si¢
w trudnej sytuacji uznaje si¢ przedsigbiorstwo, ktére nie
jest w stanie odzyska¢ plynno$¢ przy pomocy Srodkéw
wlasnych lub $rodkéw uzyskanych od akcjonariuszy lub
ze 7rédel rynkowych i ktdre bez interwencji wladz
publicznych prawie na pewno zniknie z rynku. Wytyczne
te wymieniajg réwniez niektére typowe oznaki $wiadczace
o tym, ze przedsi¢biorstwo znajduje si¢ w trudnej sytuacji,
np. rosngce zadluzenie, zmniejszajgca si¢ lub zerowa
warto$¢ aktywéw netto.

W ciggu ostatnich 5 lat Techmatrans stracilo ponad
potowe kapitalu, odnotowalo straty zaréwno na sprzedazy
jak i w wyniku calej dzialalnosci. Laczne straty w okresie
2002-2004 wynosily 7,3 mln PLN (1,9 mln EUR). Obroty
przedsigbiorstwa w analizowanym okresie spadly z 15,7
min PLN (4,1 mln EUR) w 2001 r., do 8,5 mln PLN (2,2
mln EUR) szacowanych na rok 2006, tj. 0 46 %.

W okresie 2001-2005 kapital obrotowy obnizyt si¢ z 7,7
min PLN (1,9 mln EUR) do 2,3 mIn PLN (0,6 mln EUR).
Udzial zapaséw w kapitale obrotowym w analizowanym
okresie wzrést z 16 % do 38,5 %.

Komisja zwraca takze uwage na fakt, ze prywatny bank
odméwit  przedsigbiorstwu  Techmatrans  udzielenia
pozyczki bez wuzyskania zabezpieczenia w postaci
gwarangji panstwowej.

W zwiazku z powyzszym Komisja uwaza, ze Techmatrans
mozna uzna¢ za przedsigbiorstwo znajdujace si¢ w trudnej
sytuacji w rozumieniu Wytycznych i w zwiazku z tym
kwalifikujace si¢ do otrzymania do pomocy na restruktu-

ryzacje.

2.2. Przywrdcenie rentownosci

Aby $rodek zostal uznany za zgodny, na podstawie pkt
34-37 Wytycznych, plan restrukturyzacji musi zawieraé
szczegOlowa analize probleméw, ktére doprowadzily do
wystapienia trudnosci oraz ustanawia metody przywra-
cania dlugoterminowej rentownosci i dobrej kondycji
finansowej firmy, w rozsadnych ramach czasowych. Plan
taki nalezy przygotowal w oparciu o realistyczne zato-
zenia, co do przyszlych warunkéw dzialania. Oczekiwany
zwrot z zaangazowanego kapitatu musi by¢ wystarczajgco
duzy, aby zrestrukturyzowane przedsigbiorstwo bylo w
stanie konkurowa¢ na rynku o wlasnych sitach.

Na podstawie oceny przedstawionego planu restrukturyza-
cyjnego Komisja ma watpliwosci, czy zaplanowane Srodki
bylyby zgodne z wymogami okreslonymi w Wytycznych.

Po pierwsze, Komisja ma watpliwosci, czy $rodki przewid-
ziane w planie restrukturyzacji s wystarczajace, aby
przywréci¢  dlugotrwala rentowno$¢ oraz  poprawié
konkurencyjno$¢ przedsigbiorstwa na rynku, ktéry jest
zdominowany przez wigksze i technologicznie bardziej
zaawansowane przedsigbiorstwa. Scenariusz optymalny
przedstawiony w planie restrukturyzacji zaklada, ze po
przeprowadzeniu restrukturyzacji w okresie 2008-2010
Techmatrans osiggnie stope zysku netto na poziomie od
2,6 % do 3,1 %. Planowana stopa zwrotu z aktywow
powinna wynies¢ 3,6 % w 2008 i 2009 r., oraz 5 % w
2010 r. Komisja ma watpliwosci, czy przyjety wskaznik

36.

37.

38.

39.

40.

zyskownosci bylby mozliwy do przyjecia przez inwestora
prywatnego.

Przedstawione badanie rynku wykazalo, ze wydajnosé
przedsigbiorstwa Techmatrans jest znacznie nizsza od
wydajnosci jej konkurentéw. Wydajno$¢ pracy mierzona
wartoscig przychodéw na jednego pracownika w 2004 r.
wyniosta 66 000 PLN (90 000 w 2005 r. i 76 000 w
2006 r.), podczas gdy w sektorze sterowania procesami
przemystowymi $rednia wysokos¢ przychodéw na jednego
pracownika wynosi ponad 140 000 PLN. Pomimo plano-
wanych znacznych inwestycji przedsigbiorstwo nie przewi-
duje obnizenia zatrudnienia. Przedsigbiorstwo przewiduje,
ze wzrost wydajnosci wynikajacy z restrukturyzacji
wyniesie 1 % w 2006 r. (wzrost niezrealizowany) i 2,5 %
w 2007 i 2008 r; po roku 2008 wydajnos¢ pracy
powinna utrzyma¢ si¢ na niezmienionym poziomie.
Biorgc pod uwage osiagnigte przez konkurentéw wyniki
Komisja ma watpliwosci, czy taka skala wzrostu wydaj-
nosci bedzie wystarczajaca, aby Techmatrans stalo sig
przedsigbiorstwem konkurencyjnym.

Techmatrans twierdzi, ze zysk osiagniety w 2005 r. wska-
zuje na fakt, ze $rodki, ktére dotychczas zostaly wprowad-
zone w zycie przynosza efekty i sytuacja przedsigbiorstwa
ulegla juz poprawie. Niemniej jednak w pierwszej potowie
2006 r. faczne przychody przedsigbiorstwa wyniosly 3,2
min PLN (0,8 mln EUR) w poréwnaniu z 10 mln PLN
(2,6 mln EUR) w 2005 r. Wyniki osiagniete przez Tech-
matrans w 2006 r. okazaly si¢ o wiele gorsze niz w przy-
padku najgorszego scenariusza w planie restrukturyzacji.
W zwigzku z powyzszym istnieja watpliwosci co do
wiarygodnosci planu A zatem nalezaloby plan zaktuali-
zowal, takze w zakresie finansowania restrukturyzacji, w
celu uwzglednienia strat ostatnio poniesionych przez
przedsiebiorstwo.

Komisja zauwaza réwniez, ze jedli chodzi o finansowanie
restrukturyzacji, nie przewiduje si¢ zadnego zewnetrznego
finansowania prywatnego, ktére wskazywalyby, ze rynek
jest przekonany o mozliwosci odzyskania przez Techma-
trans rentownosci. (Zgodnie z wyja$nieniami, zaklada sie,
ze wklad wlasny bedzie pochodzil gtéwnie ze sprzedazy
aktywow).

2.3. Ograniczenie pomocy do niezbednego minimum

Zgodnie z postanowieniami zawartymi w pkt 43-45
Wrytycznych z 2004 r. pomoc musi by¢ ograniczona do
niezbednego minimum i od beneficjentéw pomocy ocze-
kuje sie znaczacego wkladu w proces restrukturyzacji z
whasnych $rodkéw lub zewnetrznych Zrédel finansowania.
Wytyczne wyraznie wskazuja, ze znaczacy wklad w planie
restrukturyzacji musi pochodzi¢ ze $rodkéw wiasnych,
wlacznie ze sprzedazg aktywow, ktére nie sg niezbedne do
dalszego istnienia przedsi¢biorstwa lub z zewnetrznych
zrodet finansowania na warunkach rynkowych.

Proponowany wklad wlasny jest nizszy niz wymagany
przepisami Wytycznych. Ponadto przy obliczaniu kosztow
restrukturyzacji nie uwzgledniono splaty pozyczki w
wysokoéci 0,6 mln PLN (0,15 mln EUR) udzielonej na
rzecz Techmatrans jako pomocy na ratowanie oraz potr-
zeby wyréwnania strat poniesionych w 2006 r., ktére w
pierwszej polowie 2006 r. wyniosly 695 000 PLN
(178 000 EUR).
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wklad wlasny bylby jeszcze nizszy niz podany przez
przedsiebiorstwo poziom 47 %. Po dodaniu obu kwot do
kosztéw restrukturyzacji (t. 5,352 mln + 0,6 mln
+ 0,695 min PLN), koszty te wynioslyby 6,647 mln PLN.
Nawet gdyby wszystkie $rodki proponowane przez wladze
polskie jako wkiad wlasny przedsigbiorstwa zostaly
zatwierdzone (2,552 min PLN) pokrylyby one jedynie
38 % tak obliczonych kosztéw restrukturyzacji, a zatem
znacznie ponizej 50 % wymaganych przepisami Wytycz-
nych.

Ponadto, Komisja ma watpliwosci, czy wszystkie propono-
wane Srodki, w szczeg6lnosci przeszle zyski i zwigkszony
kredyt kupiecki, mozna uznaé za wlasny wklad w rozu-
mieniu Wytycznych.

2.4. Unikanie zbednego zaktécania konkurengji

Zgodnie z postanowieniami zawartymi w pkt 38-42
Wytycznych  nalezy  przyja¢  $rodki  w  mozliwie
najwickszym stopniu fagodzace potencjalne negatywne
skutki pomocy w odniesieniu do konkurencji. Pomoc nie
powinna nadmiernie zaklécal konkurencji. Oznacza to
zazwyczaj ograniczenie obecnosci przedsigbiorstwa na
rynku po zakonczeniu restrukturyzacji. Obowigzkowe
ograniczenie lub zmniejszenie obecnosci firmy na danym
rynku jest czynnikiem kompensujacym na korzy$¢ konku-
rentéw. Ograniczenie takie powinno by¢ proporcjonalne
do zaklécenia, jakie wywolala pomoc na rynku oraz do
wzglednej wagi firmy na rynku lub rynkach.

Zgodnie z pkt 56 Wytycznych warunki przyznania
pomocy s3 mniej restrykcyjne odnosnie do wdrozenia
srodkéw wyréwnawczych na obszarach wspieranych.
Celem przeanalizowania wplywu pomocy restrukturyza-
cyjnej na rynek i konkurencje, Komisja bierze pod uwage
fakt, ze przedsigbiorstwo Techmatrans jest zlokalizowane
na obszarze wspieranym w rozumieniu art. 87 ust. 3
lit. a) Traktatu WE.

Jednakze Komisja ma watpliwosci, co do ekonomicznej
racjonalnoéci proponowanych Srodkéw wyréwnawczych.
Przedsiebiorstwo Techmatrans przedstawito dane, wskazu-
jace, ze projektowanie i sprzedaz ukladéw sterowania
systeméw transportu technologicznego — dzialalnos¢,
ktéra zamierza zaprzesta¢ wykonywaé — bylo bardziej
dochodowe niz jakakolwiek inna z prowadzonych dziatal-
noéci. Ponadto projektowanie systeméw transportu wydaje
si¢ pod wzgledem technologicznym dzialalnoscig bardziej
zaawansowang niz produkcja i montaz tych systeméw, co
budzi pewne watpliwosci, czy z przemystowego punktu
widzenia strategia przedsigbiorstwa jest wiasciwa, co z
kolei poddaje w watpliwos¢ plan restrukturyzacji.
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budynkéw, jako dodatkowego $rodka wyréwnawczego, nie
moze by¢ uznana za takowy, poniewaz powyzsze dzia-
fania wynikaja z ekonomicznej racjonalnosci, a ich celem
jest redukcja kosztéw i finansowanie restrukturyzacji
(wkladu wlasnego), a nie konieczno$¢ zrekompensowania
konkurentéw.

IV. DECYZJA

W $wietle powyzszego Komisja postanowila o wszczeciu
procedury na mocy art. 88 ust. 2 Traktatu WE odnosnie
do zgloszonych $rodkéw, z powodu watpliwosci co do ich
zgodnosci ze wspélnym rynkiem.

W $wietle niniejszych rozwazan Komisja, dzialajac na
mocy procedury okreslonej w art. 88 ust. 2 Traktatu WE,
zwraca si¢ do wladz polskich o przedlozenie swoich uwag
i dostarczenie wszelkich informacji, ktére moga by¢
pomocne w ocenie przedmiotowej pomocy, w terminie
jednego miesigca od daty otrzymania niniejszego pisma.

Komisja zwraca si¢ do Polski z prosba o natychmiastowe
przekazanie kopii niniejszego pisma przedsigbiorstwu
Techmatrans.

Komisja pragnie przypomnie¢ Polsce, ze art. 88 ust. 3
Traktatu WE ma skutek zawieszajacy i zwraca uwage na
art. 14 rozporzadzenia Rady (WE) nr 659/1999, ktéry
stanowi, ze wszelka pomoc udzielona bezprawnie moze
zosta¢ odzyskana w drodze windykacji od beneficjenta.

Komisja uprzedza Polske, Ze udostgpni zainteresowanym
stronom informacje, publikujac niniejsze pismo wraz z
jego streszczeniem w Dzienniku Urzgdowym Unii Europejs-
kiej. Poinformuje rowniez zainteresowane strony w krajach
EFTA, bedacych sygnatariuszami porozumienia EOG,
publikujac zawiadomienie w Suplemencie EOG do Dzien-
nika Urzgdowego Unii Europejskiej oraz poinformuje Urzad
Nadzoru EFTA przesylajac kopie niniejszego pisma.
Wszystkie zainteresowane strony zostang wezwane do
przedstawienia uwag w ciagu jednego miesigca od dnia

publikagji.

Jesli niniejsze pismo zawiera informacje poufne, ktdre nie
powinny zosta¢ opublikowane, nalezy poinformowaé o
tym Komisje w terminie pigtnastu dni roboczych od daty
jego otrzymania. Jezeli Komisja nie otrzyma w wyznac-
zonym terminie umotywowanej pro§by, uzna to za wyra-
zenie zgody na ujawnianie pelnej treSci niniejszego
pisma.»
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Comunicacio publicada nos termos do n.° 4 do artigo 27.° do Regulamento (CE) n.° 1/2003 do

Conselho relativa ao Processo COMP/B-1/37966 — Distrigaz

(2007/C 77/14)

1. INTRODUCAO

. A Comissdo Europeia recebeu um conjunto de compromissos adoptados formalmente pela Distrigaz
SA/Distrigas NV («Distrigas») no decurso de uma investigacio da Comissio das actividades de forneci-
mento de gds na Bélgica da Distrigas, realizada nos termos do artigo 82.° do Tratado CE.

. Ao publicar esta comunicagio, a Comissdo pretende realizar um teste de mercado relativamente a

proposta da Distrigas em matéria de compromissos, que tém em conta as preocupagdes da Comissao
no dominio da concorréncia, expressas nas suas apreciagdes preliminares e comunica¢do de objecgbes
referentes ao presente processo. Na pendéncia dos resultados deste teste de mercado, a Comissdo
tenciona adoptar uma decisdo nos termos do n.° 1 do artigo 9.° do Regulamento (CE) n.° 1/2003 do
Conselho, de 16 de Dezembro de 2002, relativo a execugdo das regras de concorréncia estabelecidas
nos artigos 81.° e 82.° do Tratado ('). Uma tal decisdo tornard vinculativos os compromissos propostos
pela Distrigas. A decisdo ndo chegard porém a uma conclusdo quanto ao eventual facto de se ter verifi-
cado ou ainda se verificar uma infrac¢io.

2. RESUMO DO PROCESSO

. Em 26 de Fevereiro de 2004, a Comissdo adoptou uma comunicagio de objecgdes relativamente aos

contratos da Distrigas de fornecimento de gds a um cliente industrial. Em 30 de Junho de 2005, a
Comissdo adoptou uma apreciacdo preliminar relativamente aos contratos de fornecimento de gis da
Distrigas concluidos com um conjunto de clientes (utilizadores industriais, produtores de electricidade e
revendedores) na Bélgica. Em 8 de Maio de 2006, a Comissdo adoptou uma comunicagdo de objecgdes
adicional relativamente aos contratos de fornecimento de gds da Distrigas concluidos com utilizadores
industriais na Bélgica. Estes trés documentos consistem em aprecia¢des preliminares na acep¢do do n.°
1 do artigo 9.° do Regulamento (CE) n.> 1/2003.

. A Distrigas faz parte do Grupo Suez, que inclui igualmente a Electrabel, o principal produtor e forne-

cedor de electricidade na Bélgica, e a Electrabel Customer Solutions, um revendedor de gis e electrici-
dade a pequenos clientes. Antes da liberalizagdo do sector do gds em 2000, a Distrigas tinha o direito
exclusivo de transportar e armazenar gds no subsolo na Bélgica e era o tnico fornecedor de géds a
grandes clientes. Em 14 de Novembro de 2006, a Comissio autorizou a concentragdo entre a Suez e a
Gaz de France, sob reserva de um certo ntimero de condi¢des, nomeadamente a alienacdo da
Distrigas (?). Estas condi¢des s6 sdo aplicdveis aquando da conclusio da concentragio.

. De acordo com aprecia¢des preliminares, a Distrigas tem uma posicdo dominante no mercado de forne-

cimento de gis a grandes clientes na Bélgica (subdividido eventualmente em mercados separados por
diferentes tipos de clientes, tais como clientes industriais e produtores e revendedores de electricidade).
Com muito poucas excepgdes, os clientes tém apenas um fornecedor de gds e, assim, apenas se verifica
concorréncia no mercado de fornecimento de gds quando cessa um contrato e é concluido um novo
contrato. As apreciagdes preliminares exprimiram a preocupagdo de que os contratos de fornecimento
de gds a longo prazo venham a limitar a possibilidade de os outros fornecedores de gis concluirem
contratos com clientes, encerrando, deste modo, o seu acesso ao mercado. Impedirdo igualmente que os
clientes mudem de fornecedor.

3. COMPROMISSOS

. A Distrigas respondeu verbalmente e por escrito as objec¢des da Comissdo, salientando que ndo concor-

dava com as apreciagdes preliminares da Comissdo. Todavia, a Distrigas propds respeitar um conjunto
de compromissos, concebidos para dar resposta as preocupagdes da Comissio. Estes compromissos sdo
sinteticamente apresentados seguidamente e foram publicados na totalidade em inglés no sitio web da
Direc¢io-Geral da Concorréncia:

http://europa.eu.int/comm/competition/antitrust/cases.

() JOL1 de 4.1.2003, p. 1.
(*) Decisdo da Comissdo de 14 de Novembro de 2006; ver:

http://ec.europa.eu/comm/competition/mergers/cases/decisions/m4180_20061114_20600_fr.pdf



5.4.2007

Jornal Oficial da Unido Europeia

C 7749

7.

10.

Os elementos essenciais dos compromissos sdo apresentados seguidamente.

— A Distrigas assegurard, em cada ano civil, que um minimo de 65 % e, para a média de todos os anos
civis, um minimo de 70 % dos volumes de gds fornecidos por si e por empresas relacionadas a utili-
zadores industriais e a produtores de electricidade na Bélgica voltem ao mercado, isto é, que os
fornecedores alternativos possam apresentar propostas concorrentes aos clientes em causa (?).

— Os volumes serdo calculados com base nas quantidades contratuais anuais da Distrigas (incluindo os
contratos existentes) e a Distrigas tem uma certa flexibilidade para ter em conta as flutuagdes verifi-
cadas ao longo dos anos.

— Nenhum novo contrato com utilizadores industriais e com produtores de electricidade pode ter uma
vigéncia superior a cinco anos. Os contratos existentes com uma vigéncia igual ou superior a cinco
anos prevéem direitos de rescisio unilateral mediante notificacio prévia e sem qualquer indemni-
zagdo, o que permite a Distrigas, a titulo de solugdo transitéria, de os tratar como contratos anuais.

— As seguintes vendas ndo sdo abrangidas pela proposta de compromissos: (1) volumes fornecidos a
clientes industriais com um consumo inferior a 12 GWh, (2) produtores de electricidade que
compram gas destinado a novas instalagdes excedendo 10 MW, (3) vendas intragrupo e vendas a
Electrabel e a Electrabel Customer Solutions especificamente mencionadas nas medidas correctivas
relativas a concentracdo entre a Suez e a Gaz de France (salvo se essas medidas correctivas cadu-
carem), (4) as actividades de negociacio da Distrigas e (5) as vendas realizadas fora da Bélgica.

— Caso as vendas totais da Distrigas diminuam a partir do seu nivel de 2007, ndo se considerard entdo
que a Distrigas violou os compromissos, caso o volume nio restituido ao mercado ndo ultrapasse
um certo volume fixo de vendas de gds (ajustado durante o periodo intercalar precedente a concen-
tracdo entre a Suez e a Gaz de France ou a decisdo que proibe esta operacdo), o que representa
menos de 20 % do(s) mercado(s) total(is) em causa.

— A Distrigas ndo concluird quaisquer acordos de fornecimento de gs com revendedores com uma
vigéncia superior a dois anos.

— A Distrigas ndo incluird quaisquer cldusulas de utilizagio, revenda ou destino ou quaisquer cldusulas
de renovagdo tdcita em acordos de fornecimento de gds concluidos futuramente e eliminard (ou nio
aplicard) quaisquer dessas cldusulas de acordos de fornecimento de gés existentes.

— Os compromissos terdo uma vigéncia de quatro anos a partir do inicio de 2007. Os compromissos
aplicar-se-d0 sempre que a Distrigas tenha uma quota de mercado superior a 40 % e, pelo menos,
20 % mais do que a quota do seu concorrente mais proximo.

— Se a Distrigas for adquirida na sequéncia da sua alienagdo do grupo Gaz de France/Suez, as vendas
futuras do comprador no mercado relevante na Bélgica serdo incluidas nos compromissos. Os
contratos existentes do comprador serdo incluidos apés um periodo transitério de um ano, salvo se
esses contratos ndo representarem mais de cinco por cento das vendas da Distrigas em 2007.

4. CONVITE A APRESENTACAO DE OBSERVACOES

. A Comissdo tenciona, na pendéncia dos resultados deste teste de mercado, adoptar uma decisdo, nos

termos do n.° 1 do artigo 9.° do Regulamento (CE) n.° 1/2003, que declara que os compromissos
propostos sdo vinculativos relativamente a Distrigas. Para o efeito, convida terceiros interessados a trans-
mitirem as suas observagdes sobre 0s compromissos propostos no prazo de um més a contar da publi-
cagdo da presente comunicagio.

. Os terceiros interessados sdo igualmente convidados a apresentar uma versdo ndo confidencial das suas

observagdes, na qual os segredos comerciais e outras passagens confidenciais sejam substituidos por um
resumo ndo confidencial ou pela indicacio «[segredos comerciais]» ou «[confidencial]». Pode ser conce-
dido a Distrigas acesso as versdes ndo confidenciais das observagdes recebidas ou a um resumo das
mesmas.

As observagdes devem ser enviadas com a men¢do «COMP[B-1/37966 — Distrigas» para o seguinte
enderego: por correio electronico para: «comp-greffe-antitrust@ec.curopa.eu» ou por carta/fax para:

Comissdo Europeia
Direccdo-Geral da Concorréncia
Registo Antitrust

B-1049 Bruxelas

Fax: (32-2) 295 01 28.

(") Quer o mercado englobe apenas os utilizadores industriais, quer se alargue aos produtores de electricidade, afigura-se que

0s compromissos propostos ddo resposta as preocupagdes da Comissao.



C 77/50

Jornal Oficial da Unido Europeia

5.4.2007

Notificagio prévia de uma concentracio
(Processo n.o COMP/M.4630 — Bear Stearns|Nylstar)

Processo susceptivel de beneficiar do procedimento simplificado
(Texto relevante para efeitos do EEE)

(2007/C 77/15)

1. A Comissio recebeu, em 30 de Marco de 2007, uma notificacio de um projecto de concentra¢io, nos
termos do artigo 4.° do Regulamento (CE) n.° 139/2004 do Conselho (), através da qual a empresa Bear,
Stearns International Limited («Bear Stearns», Reino Unido) adquire, na acepcio do n.c 1, alinea b), do artigo
3.2 do Regulamento do Conselho, o controlo da empresa Nylstar N.V. («Nylstar», Paises Baixos), mediante
uma operacdo de troca de divida por capital.

2. As actividades das empresas em causa sdo:

— Bear Stearns: banca de investimento, operagdes sobre valores mobilidrios e gestdo de investimentos a
escala mundial;

— Nylstar: producio e distribuicio de fio de poliamida para a inddstria téxtil.

3. Apbs uma andlise preliminar, a Comissio considera que a operagdo de concentracdo notificada pode
encontrar-se abrangida pelo ambito de aplicagio do Regulamento (CE) n.c 139/2004. Contudo, a Comissdo
reserva-se a faculdade de tomar uma decisdo final sobre este ponto. De acordo com a Comunicagio da
Comissdo relativa a um procedimento simplificado de tratamento de certas operagdes de concentragio nos
termos do Regulamento (CE) n.° 139/2004 do Conselho (3, o referido processo é susceptivel de beneficiar
da aplicagdo do procedimento previsto na Comunicagio.

4. A Comissdo solicita aos terceiros interessados que lhe apresentem as suas eventuais observagdes sobre
o projecto de concentracdo em causa.

As observacdes devem ser recebidas pela Comissdo no prazo de 10 dias apds a data de publicagio da
presente comunicagdo. Podem ser enviadas por fax [(32-2) 296 43 01 ou 296 72 44] ou pelo correio, com
a referéncia COMP/M.4630 — Bear Stearns|/Nylstar, para o seguinte endereco:

Comissdo Europeia
Direc¢io-Geral da Concorréncia
Registo das Concentragdes

J-70

B-1049 Bruxelles/Brussel

() JOL 24 de 29.1.2004, p. 1.
() JOC 56 de 5.3.2005, p. 32.
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