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(Comunicagoes)
Taxas de cimbio do euro ()
13 de Janeiro de 2006
(2006/C 9/01)
1 euro =
Moeda Taxas de cdmbio Moeda Taxas de cdmbio
uUSD délar americano 1,2039 SIT tolar 239,49
JPY iene 138,13 SKK  coroa eslovaca 37,520
DKK coroa dinamarquesa 7,4592 TRY  lira turca 1,6160
GBP libra esterlina 0,68140 AUD  délar australiano 1,6040
SEK coroa sueca 9,3063 CAD  délar canadiano 1,3972
CHF franco suigo 1,5491 HKD  délar de Hong Kong 9,3316
ISK coroa islandesa 74,01 NZD  dolar neozelandés 1,7344
NOK 8,0475 , .
coroa norueguesa SGD  ddlar de Singapura 1,9648

BGN lev 1,9558

KRW  won sul-coreano 1189,03
CYP libra cipriota 0,5737

ZAR  rand 7,3170
CZK coroa checa 28,840 o
EEK coroa estoniana 15,6466 CNY  yuan-renminbi chinés 9,7144
HUF forint 250,51 HRK  kuna croata 7,3750
LTL litas 3.4528 IDR  rupia indonésia 11 282,95
LVL lats 0.6960 MYR ringgit malaio 4, 502
MTL lira maltesa 0,4293 PHP  peso filipino 63,072
PLN zloti 3,8138 RUB  rublo russo 34,3200
RON leu 3,6308 THB  baht tailandés 47,643

(") Fonte: Taxas de cimbio de referéncia publicadas pelo Banco Central Europeu.
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Autorizacio de auxilios concedidos pelos Estados no ambito das disposicoes dos artigos 87.0 e 88.0
do Tratado CE

A respeito dos quais a Comissdo ndo levanta objecgdes

(2006/C 9/02)

Data de adopgio da decisdo: 2.6.2004

Estado-Membro: Alemanha (Schleswig-Holstein)

N.e do auxilio: N 9/2004

Denominacio: Auxilios para a destrui¢do de carcagas

Objectivo: Compensar os produtores pecudrios pela eliminagdo dos animais mortos

Base juridica:

— Richtlinien fir die Gewdhrung von Beihilfen fir die Tierkorperbeseitigung (VIII 35 — 7280.321)
— §9, Abs 1 n. 7 «Ausfithrungsgesetz zum Tierkorperbeseitigungsgesetz» (GVODbI. Schl. H.S.)
Orcamento: 5,5 milhdes de EUR por ano

Intensidade ou montante do auxilio: 100 %

Duragdo: Até 2013

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado dos dados confidenciais, estd disponivel em:

http://europa.cu.int/comm/secretariat_general/sgb/state_aids/
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Autorizacio de auxilios concedidos pelos Estados no ambito das disposicoes dos artigos 87.° e 88.0
do Tratado CE

A respeito dos quais a Comissdo ndo levanta objecgdes

(2006/C 9/03)

(Texto relevante para efeitos do EEE)

Data de adopcio da decisdo: 3.8.2004
Estado-Membro: Paises Baixos

N.o do auxilio: N 127/2004

Denominacio: Accdes de promocio da solha

Objectivo: Financiamento de accdes de promocdo da solha
através de taxas parafiscais

Base juridica:

— Instellingsverordening Productschap Vis
— Wet op de bedrijfsorganisatie

— Verordening instelling van een fonds voor scholpromotie
en verordening financiering scholpromotie 2004

Orcamento: 200 000 EUR por ano

Duracdo: Ilimitada (o regime serd novamente notificado a
Comissdo o mais tardar dez anos apds a sua entrada em vigor)

Forma e intensidade da intervencdo: Dentro do limite dos
montantes fixados pelas linhas directrizes para o exame dos
auxilios estatais no sector das pescas e da aquicultura (JO C 19
de 20.1.2001, p.7)

Outras informacdes: Relatério anual

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado
dos dados confidenciais, estd disponivel em:

http://europa.cu.int/comm/secretariat_general/sgb/state_aids/

Data de adopgdo: 7.10.2005
Estado-Membro: Espanha (Principado de Asturias)
Niimero do auxilio: N 173/2005

Titulo na lingua original: Proyecto de ayudas para la ejecu-
cion de proyectos de investigacién del Plan [+D+I de Asturias.
Prolongacién y modificacién de la ayuda N 716/2001

Objectivo: Investigacdo e desenvolvimento (Todos os sectores)

Base juridica: Propuesta de Resolucién de la Consejerfa de
Educacion y Ciencia del Gobierno del Principado de Asturias,
de marzo de 2005, por la que se convocan ayudas a las
empresas para la ejecucion de proyectos de investigacion en el
marco del Plan de I+D+I de Asturias

Orcamento:
2005: 300 000 EUR

2006: 3 000 000 EUR
2007: 3 000 000 EUR

Intensidade ou montante: 35 % — 60 % — + 10 % —
75 % — 50 %

Duracgao: 31.12.2007

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado
dos dados confidenciais, estd disponivel em:

http:/[europa.cu.int/comm/secretariat_general/sgb/state_aids/

Data de adopgdo: 13.10.2005

Estado-Membro: Dinamarca

Niimero do auxilio: N 229/2005

Titulo na lingua original: Regionale Teknologicentre
Objectivo: Investigacio e desenvolvimento (Todos os sectores)
Base juridica: Lov nr. 419 af 6.6.2002

Org¢amento:
2005: 4 000 000 EUR

2006-2008: 23 000 000 EUR
2009: 25 000 000 EUR
Intensidade ou montante: 60 %

Duracio: 31.12.2009

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado
dos dados confidenciais, estd disponivel em:

http://europa.eu.int/comm/secretariat_general/sgb/state_aids|

Data de adopgio: 24.8.2005
Estado-Membro: Reptiblica Eslovaca
N.e do auxilio: N 298/2005

Denominacio: Auxilio a producdo audiovisual a favor da
TYZAM s.r.o.
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Objectivo: Apoio a produgdo cinematogréfica

Base juridica:

a) Zékon ¢. 523/2004 Z.z. o rozpoctovych pravidlach verejnej
spravy a o zmene a doplneni niektorych zdkonov

b) Zdkon ¢. 231/1999 Z.z. o §titnej pomoci v zneni zdkona
¢. 2032004 - § 4 ods. 1, pism. d)

¢) Vynos MK SR - 480/2004 — 1 o poskytovani dotdcii
v posobnosti MK SR

Orcamento: 7 milhdes de SKK
Intensidade ou montante: 20 %

Duragdo: Medida pontual apds aprovagdo (31.12.2005)

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado
dos dados confidenciais, estd disponivel em:

http://europa.cu.int/comm/secretariat_general/sgb/state_aids/

Data de adopgio: 24.8.2005
Estado-Membro: Reptiblica Eslovaca
N. do auxilio: N 299/2005

Denominacio: Auxilio a produgdo audiovisual a favor da TaO
Productions s.r.o.

Objectivo: Apoio a produgido cinematrogrifica

Base juridica:

a) Zakon ¢&. 523/2004 Z.z. o rozpoctovych pravidlach verejnej
spravy a o zmene a doplneni niektorych zdkonov

b) Zakon ¢&. 231/1999 Z.z. o Stitnej pomoci v zneni zdkona
¢ 2032004 - § 4 ods. 1, pism. d)

¢) Vynos MK SR - 480/2004 — 1 o poskytovani dotdcii
v posobnosti MK SR

Orcamento: 8 milhdes de SKK
Intensidade ou montante: 10 %

Duracio: Medida pontual ap6s aprovacio (31.12.2005)

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado
dos dados confidenciais, estd disponivel em:

http://europa.cu.int/comm/secretariat_general/sgb/state_aids/

Data de adopcio: 24.8.2005

Estado-Membro: Reptiblica Eslovaca

N.° do auxilio: N 300/2005

Denominacio: Auxilio a producio audiovisual a favor da
ALEF Film & Media Group, s.r.o.

Objectivo: Apoio a produgdo cinematogréfica

Base juridica:

a) Zakon ¢&. 523/2004 Z.z. o rozpoctovych pravidlach verejnej
spravy a o zmene a doplneni niektorych zdkonov

b) Zakon ¢. 231/1999 Z.z. o Stitnej pomoci v zneni zdkona
& 203/2004 — § 4 ods. 1, pism. d)

¢) Vynos MK SR - 480/2004 - 1 o poskytovani dotéicii
v posobnosti MK SR

Orcamento: 11 milhdes de SKK
Intensidade ou montante: 26,2 %

Duracgdo: Medida pontual apés aprovagio (31.12.2005)

O texto da decisio na(s) lingua(s) que faz(em) fé, expurgado
dos dados confidenciais, estd disponivel em:

http://europa.eu.int/comm/secretariat_general/sgb/state_aids|

Data de adopgdo: 16.12.2004
Estado-Membro: Franca
N.o do auxilio: N 337/2004 ¢ N 378/2004

Denominacio: Financiamento com base nos impostos afec-
tados e dotagdes or¢amentais dos Centros Técnicos Industriais
e dos Centros Profissionais de Desenvolvimento Econdémico

Objectivo: Acgdes colectivas de investigagio e desenvolvi-
mento, normalizacdo, formagdo, promogdo e informagdo das
empresas nos sectores dos produtos de mecénica, bens de
consumo e materiais de construgio

Base juridica: Loi 2001-692 du 1¢ aott 2001 et loi de finance
annuelle

Duracdo: A contar da data de autoriza¢do da Comissdo até 31
de Dezembro de 2010

Outras informagdes: Beneficidrio: CTI e CPDE nos sectores

dos bens de consumo, produtos de mecanica e materiais de
constru¢do

O texto da decisio na(s) lingua(s) que faz(em) fé, expurgado
dos dados confidenciais, estd disponivel em:

http:/[europa.eu.int/comm/secretariat_general/sgb/state_aids/
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Data de adopcido da decisdo: 10.9.2002
Estado-Membro: Dinamarca
N.o do auxilio: N 374/2002

Denominacio: Auxilios destinados ao equipamento dos
portos de pesca, concedidos no ambito das acgdes estruturais
da Comunidade, que s3o objecto do IFOP, para os anos 2000-
-2006

Objectivo: Cofinanciamento das accdes estruturais relativas
aos equipamentos dos portos e pesca na Dinamarca para o
periodo 2000-2006

Base juridica:

— Lov nr. 316 om strukturforanstaltninger, offentliggjort den
3. maj 2001

— Radets forordning (EF) nr. 2792/1999 af 17. december
1999 om de narmere regler og betingelser for Fallesskabets
strukturforanstaltninger for fiskeriet

Orcamento: 27 milhdes de EUR
Duragdo: 2000-2006

Forma e intensidade da intervencdo: Nos limites dos
montantes definidos no Regulamento (CE) n.c 2792/1999

Outras informacdes: Relatério anual

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado
dos dados confidenciais, estd disponivel em:

http://europa.eu.int/comm/secretariat_general/sgb/state_aids|

Data de adopcio: 23.11.2005
N. do auxilio: N 465/2005
Estado-Membro: Paises Baixos

Denominacio: Ondersteunende maatregelen om de omscha-
keling te vergemakkelijken van een aanbod- naar een vraagfi-
nanciering voor schoolbegeleidingsdiensten en rechtstreekse
betaling van het geoormerkt gedeelte van de begroting voor
schoolbegeleidingsdiensten aan deze diensten.

Base juridica: Hoofdstukken VI en VIA, onderdeel a) van de
wet tot wijziging van onder meer de wet op het primair onder-
wijs, de wet op de expertisecentra, en de wet op het voortgezet
onderwijs in verband met de vraagfinanciering voor schoolbe-
geleiding en de bekostiging van het onderwijs aan zieke leer-
lingen

Objectivo: Formagio

Montante total do auxilio concedido: 53 milhdes de EUR
Despesas anuais previstas:

2006: 15 000 000 EUR

2007: 35 000 000 EUR

2008: 3 000 000 EUR

Duracdo: 1.1.2006 — 31.12.2008
Outras informacdes:
Tipo de auxilio: Regime de auxilios

Forma de auxilio: Subvencéo directa

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado
dos dados confidenciais, estd disponivel em:

http:/[europa.eu.int/comm/secretariat_general[sgb/state_aids|

Data de adopgdo: 2.2.2005
Estado-Membro: Espanha
N. do auxilio: N 499/2004

Denominacio: Regimes de auxilio a exploragdo mineira, a
protec¢do do ambiente e a seguranca mineira no que se refere
aos minerais ndo energéticos

Objectivo: Sector dos minerais ndo energéticos. Alteragdo do
regime de auxilio aprovado pela Comissdo em 19 de Junho de
2002. As alteragdes dizem respeito a forma e a intensidade dos
auxilios a prospec¢do mineira, a fim de tornar esta actividade
mais atractiva

Intensidade ou montante: Auxilios & prospec¢do: subvencio
a fundo perdido cobrindo até 20 % dos custos elegiveis (30 %
no caso das PME) efou adiantamento reembolsdvel sem juros
cobrindo até 60 % dos custos elegiveis (70 % no caso das PME)

Duragdo: 31 de Dezembro de 2006

O texto da decisdo na(s) lingua(s) que faz(em) fé, expurgado
dos dados confidenciais, estd disponivel em:

http://europa.eu.int/comm)/secretariat_general/sgb/state_aids|

Data de adopcio: 20.4.2005
Estado-Membro: Alemanha
N.° do auxilio: NN 44/2004

Denominacio: Auxilio de emergéncia a favor da SVZ
Schwarze Pumpe

Objectivo: Auxilio de emergéncia
Base juridica: §2(3) Forderbankgesetz
Orcamento: 21,028 milhdes de EUR
Duragdo: Até 31.5.2005

O texto da decisio na(s) lingua(s) que faz(em) fé, expurgado
dos dados confidenciais, estd disponivel em:

http://europa.eu.int/comm/secretariat_general/sgb/state_aids|
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AUXILIOS ESTATAIS — REINO UNIDO

Augxilio estatal C 45/2005 (ex N 364/2005) — Programas de accio relativos aos residuos e recursos:
auxilios a capacidade de reciclagem de papel para impressdo e escrita

Convite para apresentacio de observacdes, nos termos do n.° 2 do artigo 88.c do Tratado CE

(2006/C 9/04)

(Texto relevante para efeitos do EEE)

Por carta de 7 de Dezembro de 2005, publicada na lingua que faz fé a seguir ao presente resumo, a
Comissdo notificou ao Reino Unido a decisdo de dar inicio ao procedimento previsto no n.c 2 do artigo
88.0 do Tratado CE relativamente ao auxilio acima mencionado.

As partes interessadas podem apresentar as suas observagdes no prazo de um més a contar da data de
publicacio do presente resumo e da carta, enviando-as para o seguinte endereco:

Comissao Europeia
Direccido-Geral da Concorréncia
Registo dos Auxilios Estatais
SPA 3, 6/05

B-1049 Bruxelas

Fax: (32-2) 296 12 42

Estas observagdes serdo comunicadas ao Reino Unido. Qualquer interessado que apresente observagdes
pode solicitar por escrito o anonimato, indicando as razdes desse pedido.

RESUMO

Em Julho de 2005, o Reino Unido notificou a Comissdo um
regime de auxilios ao investimento destinado a aumentar a
capacidade de fabrico de papel para impressdo e escrita produ-
zido a partir de fibras recicladas.

1. Descrigdo da medida

No Reino Unido, os residuos de papel provenientes dos escrit6-
rios ndo sdo recolhidos nem reciclados. A fim de colmatar esta
deficiéncia, o organismo estatal responsavel pelos programas de
ac¢lo relativos aos residuos e recursos (Waste & Resources Action
Plan — WRAP) tenciona conceder, através de concurso,
subvengdes as fabricas de papel. As subvengdes estimulardo, no
lado da procura, a recolha de residuos de papel junto dos escri-
térios através do co-financiamento de um aumento da capaci-
dade de reciclagem de papel para impressdo e escrita por parte
das fabricas de papel. Em contrapartida do auxilio, as fdbricas
de papel devem comprometer-se a utilizar um volume mais
elevado de residuos de papel novo recentemente recuperados,
com uma percentagem ou tonelagem minima de residuos de
papel para impressdo e escrita recuperados junto dos escrit6-
rios. Para utilizar da melhor forma os residuos de papel para
impressio e escrita recolhidos, a capacidade adicional de
producdo de papel serd utilizada para a producido de papel
Nnovo para impressao e escrita.

O concurso tomard em consideragio a inclusio de novos
elementos de tecnologia, demonstragdo e inovacdo, que contri-
buam para o desenvolvimento de processos sustentdveis de
reciclagem de residuos, ou seja, que ultrapassem o estado actual

da tecnologia. Prevé-se que o orgamento do regime oscilard
entre os 6 ¢ os 20 milhdes de libras esterlinas. Uma vez que o
processo de concurso determinard os niveis de auxilio, desco-
nhecem-se actualmente as respectivas intensidades. Prevé-se
que o regime poderd beneficiar, no maximo, dez produtores de
papel. As Autoridades do Reino Unido prevéem conceder o
auxilio até Abril de 2006.

2. Apreciagio da medida

A Comissdo tem duvidas, face ao Enquadramento comunitario
dos auxilios estatais a favor do ambiente (!), que o regime seja
abrangido pelo ambito de aplicagdo do ponto 29 do Enquadra-
mento, uma vez que os investimentos a favor de novas capaci-
dades de produgdo que utilizam residuos de papel nio contri-
buirdo para uma reducdo da polui¢do proveniente das préprias
empresas. Os beneficidrios terdo tendéncia para utilizar resi-
duos de papel provenientes de qualquer produtor de papel.

No que se refere a outras regras que nido o Enquadramento a
favor do ambiente, a Comissio tem dividas que as outras
isengdes previstas nos n.* 2 e 3 do artigo 87.° sejam aplicdveis.
Contudo, os beneficidrios ndo foram ainda escolhidos e é por
conseguinte impossivel determinar se os investimentos serdo
realizados em regides elegiveis para auxilios regionais e se as
Orientagdes relativas aos auxilios estatais com finalidade regi-
onal () se aplicardo no todo ou em parte.

(") JO C 37 de 3.2.2001, p. 3.
(*) JO C 74 de 10.3.1998, p. 3.



14.1.2006

Jornal Oficial da Unido Europeia c9/7

Caso o Enquadramento a favor do ambiente ndo seja aplicdvel,
a Comissdo deverd apreciar as medidas de auxilio directamente
com base no n.° 3, alinea c), do artigo 87.°. A Comissdo
procedeu ja desta forma no passado, nomeadamente no que se
refere a um regime de reciclagem (°) e a dois outros casos rela-
tivos a indastria do papel (). Os critérios aplicados pela
Comissdo baseavam-se no efeito de incentivo do auxilio e no
facto de os investimentos necessdrios para obter os beneficios
ambientais ultrapassarem o estado da tecnologia da altura a
nivel da UE.

Noutros casos em que a Comissdo apreciou auxilios ao investi-
mento destinados a criagdo de capacidades de reciclagem de
papel, os critérios aplicados pela Comissio basearam-se no
efeito de incentivo do auxilio e no facto de os investimentos
necessdrios para obter os beneficios ambientais ultrapassarem o
estado da tecnologia da altura a nivel da UE. A Comissdo tem
dtividas quanto a validade da justificacdo utilizada pelas Autori-
dades do Reino Unido, segundo a qual os actuais niveis extre-
mamente baixos de utilizacdio de material reciclado na
produgdo de papel para impressdo e escrita sdo suficientes para
afirmar que a produgdo de papel para impressio e escrita utili-
zando fibras recicladas ultrapassa o actual estado da tecnologia
a nivel da UE.

A Comissdo tem dividas quanto ao efeito de incentivo do
regime a nivel da recolha de residuos de papel para impressdo
e escrita.

A Comissdo tem igualmente dividas quanto ao facto de a
produgdo de papel para impressdo e escrita a partir de residuos
do mesmo tipo de papel permitir um aumento dos beneficios
ambientais, comparativamente com a abordagem mais comum,
ou seja, a utilizagdio de residuos de papel para impressdo e
escrita para o fabrico de outros tipos de papel.

Por conseguinte, a Comissdo duvida que os custos elegiveis se
limitem aos custos de investimento adicionais necessdrios para
alcancar os objectivos ambientais, visto que o Reino Unido ndo
tenciona subtrair aos custos de investimento elegiveis os custos
de investimento de uma capacidade compardvel que ndo
proporcionasse os mesmos beneficios ambientais. Consequente-
mente, ndo é claro se, ao serem concedidos auxilios destinados
a um investimento em novas capacidades de produgdo de papel
para impressdo e escrita utilizando residuos do mesmo tipo de
papel, sdo subtraidos os custos da produgdo convencional de
papel para impressdo e escrita.

Por dltimo, a Comissdo tem dividas quanto ao facto de a
medida proposta pelo Reino Unido constituir o instrumento
que provoca menos distor¢des da concorréncia para a reso-
lugdo do problema em questdo. Outros instrumentos, ou seja,
instrumentos centrados na recolha, poderdo provocar menos
distor¢des a nivel dos mercados dos residuos de papel e dos
produtos finais.

() JO L 102 de 7.4.2004, p. 59. O Reino Unido notificou recente-
mente uma extensdo e prorrogagdo deste regime, que estd actual-
mente a ser apreciada.

() JO L 314 de 28.11.2003, p. 26 ¢ JO L 53 de 26.2.2005, p. 66,
respectivamente. Os critérios utilizados nestes casos foram também
referidos no Relatério Anual da Concorréncia de 2004.

3. Conclusio

A luz do que precede, a Comissio decidiu dar inicio a um
procedimento nos termos do n.° 2 do artigo 88.° do Tratado
CE. As partes interessadas sdo convidadas a apresentar obser-
vagdes, em especial no que se refere aos seguintes aspectos: 1)
o que deverd ser considerado «estado da tecnologia» quando
sdo utilizados residuos de papel (para impressdo e escrita) na
producdo de papel para impressdo e escrita novo, 2) a necessi-
dade do auxilio, tendo em conta o aumento previsto dos niveis
de recolha de residuos de papel para impressdo e escrita, 3) o
nivel de distor¢do da concorréncia previsto tanto nos mercados
do papel novo como nos mercados dos residuos de papel e,
por ultimo, 4) os beneficios ambientais susceptiveis de serem
proporcionados pela medida notificada, comparativamente com
os beneficios que podem ser obtidos através de outros instru-
mentos.

TEXTO DA CARTA

«The Commission wishes to inform the United Kingdom that,
having examined the information supplied by your authorities
on the aid referred to above, it has decided to initiate the
procedure laid down in Article 88(2) of the EC Treaty.

1. PROCEDURE

(1) Following informal discussions, by letter of 22 July 2005,
registered in the Commission on 26 July 2005 under
number A[6948, the United Kingdom notified to the
Commission a scheme for increasing the manufacturing
capacity of printing and writings paper from recycled
fibre under the Waste and Resources Action Programme
(WRAP). The notification was registered under number
N 364/05. The Commission asked further information by
letter dated 9 September 2005, registered under number
D/56952. The United Kingdom replied by letter dated 28
October 2005, and registered on 7 November 2002 under
number A[38954.

2. DESCRIPTION OF THE MEASURE

(2) WRAP is an entity established to promote sustainable
waste management, and more specifically to promote effi-
cient markets for recycled materials and products. Its
central objective is to enable recycled markets to function
more effectively by stimulating demand for recycled mate-
rials and products, thereby improving the economics of
collection. Although WRAP functions as an adjunct to the
Government and implements government policies, it has
the form of a private company. WRAP's shareholders
comprise several representatives of the industries with
some interests in waste management, among them the
Confederation of Paper Industries and the Chartered Insti-
tute of Waste Management, charities like Wastewatch, and
representatives of the devolved and British governments.

(3) In the present case, WRAP has chosen to give support for
the creation of printing and writing reprocessing capacity.
The definition of printing and writing paper used by the
UK authorities includes the following types of papers:
paper for printed publications, copier/printer paper and
magazine papers.
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By increasing reprocessing capacity of printing and
writing paper (hereinafter “P&W paper”), WRAP wants to
address the problems of paper collection and recycling in
offices and business. According to the United Kingdom
most of the paper produced by businesses and offices is
not collected and sorted for recycling. The reasons for this
lie in a dual system of waste collection, where city coun-
cils are responsible for collecting domestic waste but have
no responsibility for collecting waste from businesses and
offices, and the low costs of landfill. Businesses and offices
pay private waste managers for the collection of their
waste. The low costs of landfill, the difficulties experienced
in sourcing waste paper in the last decade, and attendant
price fluctuations has led to a market failure consisting of
a shortage of reprocessing capacity and a preference by
waste managers to dump waste paper from offices and
businesses in the landfill and to a shortage of reprocessing
capacity. In order to correct this market failure, WRAP
intends to offer grants to paper manufacturers to increase
paper reprocessing capacity which utilises waste paper
from offices and businesses as its raw material input.

WRAP is planning to issue a competitive tender process,
inspired by EC public procurement procedures, and grant
the aid to paper mills before April 2006. The specific aim
expressed in the tender procedure will be to provide a
subsidy towards the creation of new P&W paper reproces-
sing capacity and promote the development of recycled
paper technology within this paper grade. Successful
bidders will be those whose collections are predominantly
from offices and business and are of P&’W waste paper.
According to the UK authorities, it is highly probable that
a bid that included a high proportion of (low quality)
household waste, rather than P&W waste paper from
offices andfor businesses, will not succeed. According to
the order of priority given by WRAP in the tender invita-
tion document to raw material sources, the most impor-
tant source is offices or business. In return to the grant,
the successful paper manufacturers will commit to an
increased agreed tonnage of P&W waste paper newly
recovered from the waste stream as the raw material for
the new facilities, with a minimum percentage or tonnage
being recovered printing and writing paper from offices.
Tenderers will need to specify the level of support
required to bring forward their proposals, and to demons-
trate technological developments and environmental bene-
fits.

Among the criteria for the selection of the successful
tenderers is the inclusion in the facility of elements of
new technology or processes, whose trialling or demons-
tration will assist the development of sustainable processes
in waste recycling. In addition, the demonstration by the
tenderer that the process used goes beyond current “state
of the art”.

According to the United Kingdom, the competitive tender
will ensure that the minimum necessary is paid to secure
the environmental benefits.

The United Kingdom argues that the investment project
would bring about a major environmental benefit consis-
ting in the creation of an increasing demand for a major
proportion of office and businesses waste stream. This will
bring benefits for the environment, while this will also
allow less waste to be disposed in the landfills.

©)

(10)

(11)

(12)

(13)

(14)

The budget for this measure is between GBP 6 million
and GBP 20 millions. The budget will cover a period from
the date of clearance to 31 December 2008. The number
of beneficiaries is expected to be between two and ten
paper mill companies, depending on the quality of the
proposals. The aid is financed through the general budget
of the Department for Environment, Food and Rural
Affairs (DEFRA).

3. PRELIMINARY ASSESSMENT OF THE MEASURE

According to Article 6 of Council Regulation (EC) No
659/1999 of 22 March 1999 laying down detailed rules
for the application of Article 93 of the EC Treaty (), the
decision to initiate the formal investigation procedure
shall summarise the relevant issues of fact and law, shall
include a preliminary assessment of the Commission as to
the aid character of the proposed measure, and shall set
out the doubts as to its compatibility with the common
market.

3.1. Existence of aid under Article 87(1) EC Treaty

Under Article 87(1) EC Treaty, “any aid granted by a
Member State or through State resources in any form what-
soever which distorts or threatens to distort competition by
favouring certain undertakings or the production of certain
goods shall, insofar as it affects trade between Member States,
be incompatible with the common market.”

In this case, the measure will be funded by resources
granted by the State under the WRAP programme. The
aid will be granted to individual beneficiaries. The compe-
titive selection procedures may ensure that the amount of
the subsidy is limited to the minimum, but does not take
away the aid character of the measure. The measure
distorts or threatens to distort competition, as it may
cover a significant part of investment costs, which would
allow the beneficiary to charge a lower price for the P&W
paper it produces. The measure will affect the market for
new paper, but also the market for waste paper, which is
valuable commodity in demand by the paper industry.
The measure is likely to affect trade between Member
States, since both new paper and waste paper are traded
internationally. In fact, a big amount of the UK paper
consumption is imported mainly from other Member
States and the United Kingdom was the biggest European
exporter of waste paper in 2004 (°).

Therefore, the scheme qualifies as State aid under Article
87(1) of the EC Treaty.

By notifying to the Commission the current scheme, the
United Kingdom has fulfilled with the obligation of Article
838(3) of the EC Treaty.

() OJ L 83,27.3.1999, p. 1.

(°) CEPL Special Recycling 2004 Statistics. Page 5, available at http://
[www.cepi.org/files/Sp %20Rec %$202005-135002A.pdf
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(15)

(17)

(18)

(20)

3.2. Compatibility of the aid under the environ-
mental aid guidelines

The UK authorities claim that the scheme brings environ-
mental benefits. Therefore, the Commission assessed
whether the scheme would be justified under the Commu-
nity guidelines on State aid for environmental protection
(hereinafter the environmental aid guidelines) ().

The Commission does not deny that the reuse of waste
paper is more environmentally friendly than putting it
into landfill. However, it has doubts that point 29 of the
environmental aid guidelines justify the scheme in as far
as it increases the recycling rate of P&W paper. Pursuant
to this point, the Commission may authorise (1) invest-
ment aid enabling firms to improve on the community
standards applicable and (2) investment aid where firms
undertake investment in the absence of mandatory
Community standards or where they have to undertake
investments in order to comply with national standards
that are more stringent than the applicable Community
standards.

First of all, the Commission recalls that according to the
general principles of law, an exception should be inter-
preted in a restrictive manner. The guidelines define the
conditions under which the Commission may consider
that aid is compatible with the common market in accor-
dance with Article 87(3)(c)of the Treaty, and therefore
form an exception to the general prohibition laid down in
Article 87(1) of the Treaty. It should also be recalled that
the environmental aid guidelines are based on the general
principle of “the polluter pays”, and that every interpreta-
tion of the guidelines should strictly comply with this
underlying principle.

The scheme may increase the capacity to produce P&W
paper, which would lead to increase quantities of waste
paper, which would only be partially recycled. In any case,
only part of the waste paper used to manufacture P&W
paper will be paper sold by each beneficiary itself. Conse-
quently, the Commission has doubts that the investment
will reduce the beneficiaries’ own pollution. It is more
likely that the environmental benefits may derive from
indirect effects on supply and demand for waste paper
that affect all users and provide of waste paper concerned,
not only the beneficiary.

The United Kingdom agrees that there are no Community
standards applicable to the beneficiaries. Therefore, first
situation referred to in point 29 of the environmental aid
guidelines, which allows aid to be granted in order to
enable firms to improve on Community standards does
not apply in this case.

In relation to the second situation described in the envi-
ronmental guidelines, concerning aid to firms to under-
take investments in absence of Community standards, the
Commission also has doubts that it would apply in this

() O] C 37, 3.2.2001, p. 3.

(23

(24

—

—

=

=

case. The Commission considers that point 29 of the envi-
ronmental aid guidelines concerns cases where an under-
taking invests to improve its own environmental record,
and to reduce its own pollution. In such cases, aid can be
allowed as an incentive to improve the environmental
performance of the company.

This interpretation is confirmed by point 18(b) of the
environmental aid guidelines, which states that aid “may
act as an incentive to firms to improve on standards or to
undertake further investment designed to reduce pollution from
their plants”.

Other interpretation of the guidelines might result in
Member States subsidising large investments, with high
intensities, in all those sectors where used products can be
used as materials for production or where such use is the
general practice in that sector. Such aid could be granted
in non-assisted areas or, in any event, without having to
comply with regional aid rules and might have serious
consequences on the relevant markets. Moreover, follo-
wing such interpretation, the rules could be circumvented
by granting aid not to the polluters, that under Commu-
nity law would not be obliged to take care of the other
company’s pollution, but to the companies taking care of
the pollution.

It is not excluded that part(s) of the selected investment
projects will be eligible for environmental aid for other
reasons, but as the projects have not been selected yet and
as the United Kingdom has not guaranteed that aid would
be given only in situations foreseen by the environmental
guidelines, the Commission doubts whether the aid can be
justified under the environmental aid guidelines.

3.3. Compatibility of aid under the regional guide-
lines and other provisions of the Treaty

The beneficiaries have not been chosen yet, and therefore
it is impossible to assess if the investments will take place
in areas eligible for regional aid and that the Guidelines
on national regional aid (¥) would apply wholly or in part.
In fact, it should be noted that similar projects have
already been approved by the Commission based on the
rules for regional aid, but not as environmental aid (°).

(®) OJ C 74,10.3.1998, p. 9.

() E.g. Hamburger AG (C 72/01), Commission decision 9 April 2002,
OJ L 296, 20.10.2002, p. 50.
Kartogroup (N184/2000), Commission decision 18 July 2001 avai-
lable at
http:/Jeuropa.eu.int/comm/secretariat_general/sgb/state_aids/indus-
trie/n184-00.pdf
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(25) The Commission furthermore doubts that other rules
based on Article 87(3)(c) are applicable or that other
exemptions set out in Article 87(2) and (3) of the EC-
-Treaty are applicable.

3.4. Compatibility of aid directly on the basis of
Article 87(3)(c)

(26) Should the Environmental aid guidelines not be appli-
cable, the case has to be assessed directly on the basis of
Article 87(3)(c). In fact, the Commission has done so in
the past, notably for a recycling scheme administered by
WRAP (%) and two other cases in the paper industry (*!).

(27) In past cases dealing with investment to increase recycling
capacity in the paper industry (*?), the criteria applied by
the Commission was based on the incentive effect of the
aid and whether the necessary investments to obtain the
environmental benefits were going beyond the “state of
the art” at EU level. Since the use of recycled fibre to
manufacture paper is common practice in the EU, the
Commission has not accepted that the mere fact that the
aid aims to increase the amount of recycled paper fibre in
the manufacturing of paper is enough to qualify it as envi-
ronmental aid.

Investments going beyond the state of the art?

(28) The UK authorities argue that the fact that very small
amounts of P&W paper are made from recycled fibre in
the EU, qualifies the investments as going beyond the
current “state of the art”. The Commission is aware of
technological barriers to increased rates of recycled fibres
used in particular in P&W paper, like the de-inking of
digital print, the removal of ashes with washers and the
increased amount of bleaching, flotation, dispersion and
sludge disposal. It would, however, normally expect a
certain level of innovation from a market operator that
wants to compete and be in the vanguard of the product
market, in particular in the paper market, where many
operators are large multinational producers. In past cases,
the Commission concluded that “any paper producer that
wishes to remain technologically and environmentally
competitive in the long run has to make such investments
in innovation from time to time” (*¥). The relatively small
amounts of P&W paper manufactured from waste paper
would seem to indicate that it is possible to implement
such processes and that the technology exists. According
to information available to the Commission the produc-
tion of P&W papers using recycled fibre has increased by
6,8 % in 2004 ('*). The production of P&W paper using

(') OJ L 102, 7.4.2004, p. 59. The waste products that are concerned
under this scheme are wood, glass, plastics, aggregates and
compost. The Commission noted that the objective of this measure
is to encourage the development of waste recycling, which is a
clear objective of the Community environmental policy. The
Commission also noted that the aid does not subsidise “state of the
art” techniques in the industries concerned, which are economically
profitable and do not need State aid. Therefore, the Commission
considered that this scheme was compatible with Article 87(3)(c) of
the EC Treaty.

(") O] L 314, 28.11.2003, p. 26 and O] L 53, 26.2.2005, p. 66
respectively. The criteria used in these cases are also commented
upon in the Annual Competition report of 2004.

(") OJ L 314, 28.11.2003, p. 26 and O] L 53, 26.2.2005, p.66 respec-
tively. The criteria used in these cases are also commented upon in
the Annual Competition report of 2004.

() OJ L 53, 26.2.2005, p. 76.

(") CEPI, Special Recycling 2004 Statistics, p. 1.

recycled fibre is currently the fastest growing type of recy-
cled paper in Europe.

(29) Therefore, the Commission has doubts that the justifica-

tion used by the UK authorities that the current very low
utilisation of recycled content in the production of P&W
papers in the EU is enough to state that manufacturing
P&W paper using recycle fibre goes beyond the current
“state of the art” in the EU.

Increasing collection rates?

(30) According to information available to the Commission, it

seems that the current situation of the market of P&W
waste paper is changing fast and that paper companies
are becoming very interested on P&W waste paper due to
its high quality (). In fact, in Sweden it is expected that
the recycling rate of office papers office will pass from
57 % in 2003 to 75 % in 2006. Given the situation on
the waste paper market, it is reasonable to expect
increased interest in waste P&W paper from paper produ-
cers.

(31) Therefore, the Commission has doubts that an increase in

paper manufacturing capacity in the United Kingdom is
needed to increase the collection demand. In the last
years, there has been a big demand for waste paper in
countries of East Asia. It would seem that such an increase
has converted the United Kingdom to a net exporter of
P&W waste paper.

(32) Therefore, the Commission has doubts about the necessity

of aid for increasing the collection of P&W waste paper.

Proper targeting to maximise environmental benefits?

(33) The Commission doubts whether the measure is properly

targeted, ensuring the highest environmental benefits. The
United Kingdom argues that the biggest environmental
gains are obtained if high quality waste paper is used for
high quality new paper, i.e. P’RW paper. The Commission,
however, wonders whether a more common approach
like using P&W waste paper to manufacture other types
of paper might have the same impact in the collection of
paper from offices and, taking the broadest possible pers-
pective, bring the same environmental benefits.

Proper calculation of eligible investment cost?

(34) If it were appropriate to base the assessment directly on

Article 87(3)(c), the Commission would draw a parallel to
points 36 and 37 of the environmental aid guidelines to
calculate the eligible cost. In accordance with these points,
eligible cost must be confined to the extra investment
costs necessary to meet the environmental objectives.

(") This is, e.g., signalled in a study on recycling waste “Support in the

drafting of an ExIA on the Thematic Strategy on the Prevention
and Recycling of Waste” by EPEC, Page 82, available at http://euro-
pa.eu.int/comm/environment/waste/pdf/epecireportiO5.pdf},)
published by DG ENV.
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(35) The method used by the UK authorities to calculate the collection, are likely to less distort the markets of waste

(37)

eligible costs will be based on the premise that where the
market would not give rise to the investment in question,
then the relevant eligible costs are all the costs of the
investment. Only those costs necessary to make the
required investment, and to achieve the environmental
objective, will be considered to be eligible and any net
benefits during the first five years of production will be
deducted. The cost of a reference investment which
creates the same capacity but which does not provide the
same environmental benefits, would not be subtracted.

The Commission has doubts whether this interpretation is
acceptable. Substantial parts of the selected investment
projects might be essential as well for investment projects
in similar production capacity that is not based on using
waste P&W paper. In case of investment in new capacity,
the whole investment cost would be necessary to obtain
the environmental benefit, but it is not clear why the
investment of a conventional plant should not be subtra-
cted. Without taking account of such a reference invest-
ment, the cost calculation would be disproportioned.

Choice for the least distortive instrument?

The United Kingdom has chosen to grant aid directly to
the paper producers instead of to collection schemes,
because it reduces it administrative costs and the amount
of support. The Commission, however, doubts whether
the measure proposed by the United Kingdom is the least
distortive instrument to address the problem at stake.
Other instruments, e.g. instruments that focus on the

(38)

(39)

paper and of end products.

4. CONCLUSION

In the light of the foregoing considerations, the Commis-
sion, acting under the procedure laid down in Article 88(2)
of the EC Treaty, requests the United Kingdom to submit
its comments and to provide all such information as may
help to assess the aid, within one month of the date of
receipt of this letter. It requests your authorities to
forward a copy of this letter to the potential recipient of
the aid immediately.

The Commission wishes to remind the United Kingdom
that Article 88(3) of the EC Treaty has suspensory effect,
and would draw your attention to Article 14 of
Council Regulation (EC) No 659/1999, which provides
that all unlawful aid may be recovered from the recipient.

The Commission warns the United Kingdom that it will
inform interested parties by publishing this letter and a
meaningful summary of it in the Official Journal of the
European Union. It will also inform interested parties in the
EFTA countries which are signatories to the EEA Agree-
ment, by publication of a notice in the EEA Supplement
to the Official Journal of the European Union and will inform
the EFTA Surveillance Authority by sending a copy of this
letter. All such interested parties will be invited to submit
their comments within one month of the date of such
publication.»
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Nio oposicio a uma concentragio notificada

(Processo n.> COMP/M.4008 — Logista/Editorial Planeta[JV)
(2006/C 9/05)

(Texto relevante para efeitos do EEE)

A Comissdo decidiu, em 16 de Dezembro de 2005, ndo se opor a concentracdo acima referida, decla-
rando-a compativel com o mercado comum. Esta decisdo tem por base o n.° 1, alinea b), do artigo 6.° do
Regulamento (CE) n.° 139/2004 do Conselho. O texto integral da decisdo ¢é acessivel apenas em espanhol e
a mesma serd tornada publica logo que sejam retirados eventuais segredos comerciais. Pode ser consultada:

— no sitio Web da DG Concorréncia no servidor Europa (http://europa.eu.int/comm/competition/mergers|
[cases]). Este sitio Web inclui diversos mecanismos de pesquisa das decisdes de concentragdes, nomeada-
mente por empresa, nimero do processo, data e indices sectoriais,

— em formato electrénico na base de dados EUR-Lex, procurando pelo ndmero de documento
32005M4008. EUR-Lex ¢ o sistema informatizado de documentagdo juridica comunitdria. (http://euro-
pa.cu.int/eur-lex/lex)

Nio oposicio a uma concentragio notificada

(Processo n.. COMP/M.4058 — Logista/Planeta de Agostini/JV)
(2006/C 9/06)

(Texto relevante para efeitos do EEE)

A Comissdo decidiu, em 16 de Dezembro de 2005, ndo se opor a concentracdo acima referida, decla-
rando-a compativel com o mercado comum. Esta decisdo tem por base o n.° 1, alinea b), do artigo 6.° do
Regulamento (CE) n.° 139/2004 do Conselho. O texto integral da decisdo ¢é acessivel apenas em espanhol e
a mesma serd tornada publica logo que sejam retirados eventuais segredos comerciais. Pode ser consultada:

— no sitio Web da DG Concorréncia no servidor Europa (http://europa.eu.int/comm/competition/mergers|
[cases]). Este sitio Web inclui diversos mecanismos de pesquisa das decisdes de concentragdes, nomeada-
mente por empresa, nimero do processo, data e indices sectoriais,

— em formato electrénico na base de dados EUR-Lex, procurando pelo ndmero de documento
32005M4058. EUR-Lex ¢ o sistema informatizado de documentagdo juridica comunitdria. (http://euro-
pa.cu.int/eur-lex/lex)
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RECTIFICACOES

Rectificagdo a lista de dias feriados em 2006
(«qJornal Oficial da Unido Europeia» C 336 de 31 de Dezembro de 2005)

(2006/C 9/07)

Na pégina 2, a seguir a entrada <FRANCE», apagar a data «15.4».
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