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(Informazzjoni)

INFORMAZZJONI MINN ISTITUZZJONIJIET U KORPI TAL-UNJONI EWROPEA

[L-KUNSILL

Pjan ta’ Azzjoni pluriennali 2009-2013 dwar l-e-Justice Ewropea

(2009/C 75/01)

I. DAHLA

. FGunju 2007, il-Kunsill GAI ddecieda li ghandha ssir
hidma bil-hsieb tal-izvilupp, flivell Ewropew, u l-uzu tat-
teknologija tal-informazzjoni u l-komunikazzjoni (TIK) fil-
gasam tal-gustizzja, b'mod partikolari permezz tal-holgien
ta’ Portal Ewropew.

. Tabilhaqq l-uzu ta’ din it-teknologija gdida jikkontribwixxi
ghar-razzjonalizzazzjoni u s-simplifikazzjoni tal-proceduri
gudizzjarji. L-uzu ta’ sistema elettronika fdan il-gasam jip-
permetti li jitnagqsu d-dewmien ta’ procedura u l-ispejjez
tal-funzjonament, ghall-benefic¢ju tac-cittadini, l-intraprizi,
il-prattikanti tal-ligi u l-amministrazzjoni tal-gustizzja. Min-
habba dan, l-access ghall-gustizzja huwa ffacilitat.

. Skont lHstudji mwettqin mill-Kummissjoni ('), bhalissa
hemm madwar 10 miljun persuna kkoncernata minn pro-
¢edura civili transkonfinali. Dan in-numru ser jizdied min-
habba z-zjieda fil-moviment ta’ persuni gewwa z-zona tal-
Unjoni Ewropea.

. Fdawn l-ahhar 18-il xahar, il-Grupp ta’ Hidma dwar I-
Ipprocessar ta’ Informazzjoni Guridika (e-Justice) impenja
ruhu fhidma importanti biex jissodisfa I-mandati successivi
li gew fdati lilu mill-Kunsill. Fdan il-gafas, certi Stati Mem-
bri zviluppaw progetti pilota, u b'mod partikolari progett
bl-ghan li jithejja portal Ewropew tal-e-Justice.

. Fit-2 ta’ Gunju 2008, il-Kummissjoni ppublikat Komunikaz-
zjoni lill-Kunsill, lill-Parlament Ewropew u lill-Kumitat Eko-
nomiku u Socjali msejha “Lejn strategija Ewropea dwar il-
Gustizzja Elettronika” ().

(") 10285/08 ADD 1 JURINFO 45 JAI 305 JUSTCIV 119 COPEN 118
CRIMORG 87.

() 10285/08 JURINFO 45 JAI 305 JUSTCIV 119 COPEN 118 CRIMORG
87.

6

10.

. Il-Parlament Ewropew, min-naha tieghu, nieda riflessjoni

dwar l-e-Justice. Rapport ta’ inizzjattiva tal-Parlament Ewro-
pew mistenni li jigi adottat qabel l-ahhar tal-2008.

. Wagt is-sessjoni tieghu tal-5 u s-6 ta’ Gunju 2008, il-Kunsill

stieden lill-Grupp ta’ Hidma dwar I-Ipprocessar ta’
Informazzjoni Guridika (e-Justice), b’kont mehud tal-Komu-
nikazzjoni tal-Kummissjoni (*), biex jezamina l-aspetti rela-
tati mal-istabbiliment ta’ struttura ta’ koordinazzjoni u gest-
joni, li kapaci tizviluppa progetti multipli fuq skala kbira u
fi Zmien ragonevoli fil-qasam tal-gustizzja elettronika u biex
jinbdew diskussjonijiet dwar it-tfassil ta’ programm ta’
hidma pluriennali.

. [I-Kunsill Ewropew tat-18 u d-19 ta’ Gunju 2008 laga’ I-

inizjattiva bil-mira li “jigi stabbilit progressivament portal
uniku tal-e-Justice tal-Unjoni Ewropea minn issa sa tmiem
1-2009".

II. KUNTEST TAL-IZVILUPP TAL-GUSTIZZJA ELETTRO-
NIKA FIL-LIVELL EWROPEW

. L-izvilupp tal-gustizzja elettronika ghandu jitpogga fkuntest

tripplu:

1. Hidma e-Justice diga mwettqa

Qabel dik maghmula mill-Grupp ta’ Hidma dwar l-e-Justice,
diga kienet inbdiet xi hidma fil-qafas tal-Unjoni Ewropea,
b'mod partikolari biex jigi garantit l-access ghal informazz-
joni Ewropea (is-siti tal-Istituzzjonijiet Ewropej). Hidma
aktar specifika saret jew qieghda ssir kemm fil-qafas tal-
implimentazzjoni ta’ strumenti adottati mill-Kunsill dwar
materja ¢ivili (in-Netwerk Gudizzjarju Ewropew fl-ogsma
¢ivili u kummer¢jali) jew kriminali (per ezempju n-Netwerk

(*) Ghandu jittiehed kont tal-fatt li I-Parlament Ewropew ta bidu ghad-dis-

kussjonijiet dwar l-e-Justice.
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Gudizzjarju Ewropew fil-qasam kriminali jew l-interkon-
nessjoni tar-rekords kriminali Ewropej), kif ukoll abbazi ta’
inizjattivi ta’ professjonijiet gudizzjarji (per ezempju n-net-
werk Ewropew tar-registri ta’ testmenti), jew inkella fqafas
iehor, bhal per ezempju dawk tat-tqeghid fnetwerk tal-fajls
u r-registri kummerdjali interkonnessi permezz tal-EBR u r-
registri tal-art interkonnessi permezz tal-EULIS.

L-inkluzjoni ta’ dawn l-inizjattivi fil-qafas tal-programm plu-
riennali e-Justice ghandha ghalhekk issir fkoordinazzjoni
ma’ dawk responsabbli mill-implimentazzjoni taghhom.

2. Kuntest tal-Gvern elettroniku

[s-sistema tal-e-Justice Ewropea trid titfassal fkonformita
mal-prin¢ipju tal-indipendenza tal-gustizzja.

Madankollu, mil-lat tekniku, l-e-Justice trid tiehu kont il-
qgafas aktar generali tal-Gvern elettroniku (!). Diga tezisti
kompetenza soda fil-progetti ta’ infrastruttura sigura u ta’
awtentikazzjoni tad-dokumenti u din ghandha tigi mmobi-
lizzata. Fkooperazzjoni shiha mal-Kummissjoni, ghandu jigi
promoss Qafas Ewropew tal-Interoperabilita (EIF) zviluppat
fi hdan il-programm IDABC (*). ll-hidma Ewropea dwar l-e-
Signature u l-e-Identity (*) hija partikolarment rilevanti fil-
gasam gudizzjarju, fejn l-awtentikazzjoni tal-atti hija ele-
ment essenzjali.

Huwa fdan il-kuntest generali li ghandu jigi definit pro-
gramm pluriennali. Dan ghandu jimmira mhux biss li jkun
ta’ rispons ghall-perijodu qasir izda li jkun ukoll mezz
ghall-perjjodu fit-tul li jippermetti b’hekk il-promozzjoni,
permezz tal-uzu tat-TIK, tal-izvilupp ta’ Spazju Ewropew ta’
Liberta, Sigurta u Gustizzja.

3. Approcc orizzontali

Il-kwistjonijiet relatati mal-gustizzja elettronika mhumiex
limitati ghal certi ogsma guridi¢i. Huma jinsabu fnumru ta’
ogsma tal-ligi ¢ivili, kriminali u amministrattiv. Il-gustizzja
elettronika hija ghalhekk kwistjoni orizzjontali fil-qafas ta’
proceduri Ewropej li ghandhom natura transkonfini.

1. PJAN TA’ AZZJONI
1. Kamp ta’ applikazzjoni

Ghandha tigi affermata d-dimensjoni Ewropea tal-progett e-
Justice. Ghalhekk, I-e-Justice ghandha tinghata l-isem gdid
ta’ e-Justice Ewropea.

Naturalment, l-Istati Membri jibqghu liberi, fkonformita
mal-kompetenzi previsti mit-Trattati, li jistabbilixxu bejniet-
hom progetti li jistghu jkunu bbazati fuq l-e-Justice izda
mhux necessarjament fuq l-e-Justice Ewropea. Madankollu,
dawn il-progetti jistghu ukoll jikkwalifikaw ghal status
Ewropew, u b'mod partikolari finanzjament Komunitarju,
taht certi kondizzjonijiet

[I-Gvern elettroniku hu ddefinit bhala l-applikazzjoni tat-TIK ghall-pro-

¢eduri amministrattivi kollha.

http://ec.europa.eufidabc/ Studju preliminari dwar ir-rikonoxximent
reciproku tal-firem elettronici ghall-applikazzjonijiet tal-Gvern Elettro-
niku (2007) u l-Interoperabilita tal-ID elettronika ghall-PEGS (2007).
Aspetti tal-istandardizzazzjoni tal-firma elettronika (2007)
http://ec.europa.eu/information_society/eeurope/i2010/docs/esignatu-
res?eisignaturesistandardisation.pdf
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B’kont mehud tad-dimensjoni orizzontali tal-e-Justice Ewro-
pea, il-Grupp ta’ Hidma dwar l-e-Justice ghandu l-ghan li
jkollu rwol ta’ koordinazzjoni billi jezamina l-kwistjonijiet
teknici li johorgu matul il-hidma li ssir fil-korpi l-ohra tal-
Kunsill. Min-naha l-ohra, il-hidma legislattiva ghandha ssir
mill-gruppi ta’ hidma kompetenti tal-Kunsill bhal, pere-
zempju, il-Grupp ta’ Hidma dwar il-Kooperazzjoni fMaterji
Kriminali, jew il-Kumitat dwar Materji ta’ Dritt Civili.

Sistema ta’ gustizzja elettronika ghandha taghti access lic-
¢ittadini, lill-operaturi ekonomici, lil prattikanti tal-ligi u lill-
awtoritajiet gudizzjarji, li ser jibbenefikaw mit-teknologiji
moderni disponibbli. Ghandhom jigu stabbiliti tliet kriterji:

(a) Dimensjoni Ewropea

L-e-Justice Ewropea ghandha l-objettiv li tippromwovi I-hol-
gien ta’ spazju Ewropew tal-gustizzja bl-uzu tat-teknologiji
tal-informazzjoni u tal-komunikazzjoni. Fdan il-kuntest, il-
progetti zviluppati fil-qafas tal-e-Justice Ewropea ghandhom
jimplikaw potenzjalment lill-Istati Membri kollha tal-Unjoni
Ewropea.

(b) Appog¢ ghall-kostruzzjoni ta’ Spazju Gudizzjarju Ewropew

I-progetti jridu jippromwovu l-istabbiliment ta’ struementi
legali diga adottati mill-Komunita Ewropea u mill-Unjoni
Ewropea fil-qasam tal-gustizzja minghajr ma jigu eskluzi I-
progetti l-ohra li jipprovdu valur mizjud ghall-holgien ta’
spazju Ewropew tal-gustizzja.

Barra minn hekk, l-e-Justice Ewropea ghandha tikkostit-
wixxi ghodda ghall-prattikanti tal-ligi u tal-awtoritajiet
gudizzjarji billi toffri pjattaforma u funzjonalitajiet individ-
wali ghall-iskambju ta’ informazzjoni effettivi u siguri.

(c) Kostruzzjoni bilandjata, ghas-servizz tac-cittadini Ewropej

Huwa fundamentali li l-izvilupp tal-e-Justice Ewropea jkun
ghas-servizz dirett tac-Cittadini Ewropej, li jibbenefikaw
minn dan il-valur mizjud, b'mod partikolari permezz tal-
portal. Ghalhekk fl-ghazla tal-progetti jew fl-ordni tat-twet-
tiq taghhom, ghandu jigi zgurat li, b'mod rapidu, i¢-¢ittadini
jkunu jistghu jibbenefikaw b’'mod konkret mill-ghodod tal-
e-Justice Ewropea. Fdan is-sens, jehtieg li jitnedew bosta
progetti fl-igsar Zmien possibbli, fkonformita mal-Anness,
minghajr pregudizzju ghal progetti ohra li jistghu jigu miz-
juda skont l-arrangamenti definiti fdan il-Pjan ta’ Azzjoni.

I-progetti kollha li jippermettu lic-¢ittadini Ewropej isiru
jafu ahjar id-drittijiet taghhom, ikunu ged jilhqu dan 1-objet-
tiv. Dan huwa wkoll fil-kaz ta’ progetti li jippermettulhom
li jimplimentawhom (assistenza gudizzjarja, medjazzjoni,
traduzzjoni, ecc...).
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2. Funzjonijiet tal-e-Justice Ewropea zja ghall-funzjonijiet differenti rizervati ghalihom, fejn drit-

tijiet ta’ access jkunu adattati ghalihom. Jista’ jkun opportun

25. Il-hidma mwettqa mill-Grupp ta’ Hidma dwar l-e-Justice u I- li tigi pprovduta wkoll possibbilta ta’ awtentikazzjoni bhal
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Komunikazzjoni tal-Kummissjoni jippermettu li I-funzjoni-
jlet tas-sistema futura tal-e-Justice Ewropea jigu definiti
b'mod car. It-tliet funzjonijiet essenzjali li gejjin ghandhom
jigu stabbiliti:

(a) L-access ghall-informazzjoni rilevanti fil-qasam tal-gustizzja.

Din l-informazzjoni tikkoncerna b’'mod partikolari 1-legis-
lazzjoni u l-gurisprudenza Ewropea (') kif ukoll dik relattiva
ghall-Istati Membri.

L-e-Justice Ewropea ghandha toffri wkoll access, permezz
ta’ interkonnessjonijiet, ghall-informazzjoni prodotta mill-
Istati Membri fil-qafas tas-servizz pubbliku tal-gustizzja (per
ezempju, u soggetta ghar-regoli ta’ funzjonament ta’ dan il-
progett, l-interkonnessjoni tal-bazijiet tad-data tar-rekords
kriminali tal-Istati Membri).

(b) Id- dematerjalizzazzjoni tal-procedimenti

Id-dimaterjalizzazzjoni tal-procedimenti gudizzjarji u extra-
gudizzjarji transkonfini (per ezempju l-e-medjazzjoni) tko-
pri b'mod partikolari l-kommunikazzjoni elettronika bejn
il-qorti u l-partijiet interessati, b’mod partiklari fir-rigward
tal-implimentazzjoni tal-istrumenti Ewropej adottati mill-
Kunsill ().

(c) Il-komunikazzjoni bejn l-awtoritajiet gudizzjarji

Is-simplifikazzjoni u l-inkoraggiment ta’ komunikazzjoni
bejn l-awtoritajiet gudizzjarji tal-Istati Membri, b’'mod aktar
partikolari fil-qafas ta’ strumenti adottati fl-Ispazju Gudiz-
zjarju Ewropew, huma ta’ importanza partikolari (per
ezempju, permezz ta’ vidjokonferenzi jew netwerk elettro-
niku sigur).

3. Il-portal tal-e-Justice Ewropea

Il-portal tal-e-Justice Ewropea uniku, li I-Kunsill Ewropew
appella li jkun stabbilit sa tmiem 1-2009, kien is-suggett ta’
hidma importanti fil-qafas tal-Grupp ta’ Hidma dwar l-e-Jus-
tice. Twettaq ukoll progett pilota minn grupp ta’ Stati Mem-
bri fdan il-qafas. Huwa importanti li t-twettiq ta’ dan il-por-
tal ikun parti mit-tkomplija tal-hidma li saret s'issa fil-qafas
ta’ dan il-progett pilota.

Il-portal ser jaghti access ghas-sistema kollha tal-e-Justice
Ewropea, jigifieri, ghal siti ta’ informazzjoni Ewropej u naz-
zjonali ufjew ghal servizzi. Madankollu, dan il-portal ser
ikun biss gabra ta’ links.

Huwa ghandu jippermetti permezz ta’ procedura ta’ awten-
tikazzjoni unika, li jinghata access lill-prattikanti tal-gustiz-

(") Konnessjoni bejn il-EUR-Lex u I-N-Lex ser tigi stabbilita.

(*) Regolament (KE) Nru 1896/2006; Regolament (KE) Nru 861/2007.
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din ghan-non-professjonisti.

Barra minn hekk, ser jaghti access ghal funzjonijiet nazzjo-
nali binterfacca multilingwi facli ghall-utent biex dawn
ikunu jistghu jinftehmu mic-¢ittadini Ewropej.

Il-kontenut tas-siti accessibbli mill-portal, bhal perezempju
l-gestjoni tieghu, naturalment jiddependu mill-ghazliet mill-
Kunsill kemm dwar il-funzjonijiet tal-e-Justice Ewropea kif
ukoll dwar il-modalitajiet tal-gestjoni taghha.

4. Aspetti teknici

L-istabbiliment ta’ sistema tal-e-Justice Ewropea timplika li
jigu rregolati numru ta’ kwistjonijiet teknici orizzontali, li
gew identifikati, b'mod partikolari fir-rapport approvat mill-
Kunsill fil-5 ta’ Gunju 2007 ().

(a) Sistema teknika decentralizzata

Wagqt il-laqgha informali taghhom fi Dresden fJannar 2007,
maggoranza kbira tal-Ministri tal-Gustizzja esprimew ix-
xewqa li joholqu sistema decentralizzata fil-livell Ewropew
li tghaqqad is-sistemi ezistenti tal-Istati Membri bejniethom.

(b) Standardizzazzjoni tal-iskambji ta” informazzjoni

Ghandha tigi zgurata l-akbar kompatibilita possibbli bejn il-
mizuri tekni¢i u organizzattivi differenti li nzammu ghall-
applikazzjoni tas-sistemi gudizzjarji, filwaqt li tkun garantita
flessibbilta massima ghall-Istati Membri. Madankollu jehtieg
li jintlahaq ftehim dwar il-formati u l-protokolli ta’ komuni-
kazzjoni standardizzati b’kont mehud tal-istandards Ewro-
pej jew internazzjonali eZistenti fil-qasam, biex ikun possib-
bli skambju interoperabbli, effikaci, sigur u rapidu bl-inqas
spiza.

(c) Mekkanizmi ta’ awtentikazzjoni

Wahda mill-kondizzjonijiet essenzjali ghall-uzu effikaci tal-
gustizzja elettronika lil hinn mill-fruntieri nazzjonali hija I-
istabbiliment ta’ standards jew interfac¢i uniformi ghall-uzu
tat-teknologiji ta’ awtentikazzjoni u ghall-komponenti tal-
firem elettronici. Din l-esigenza hija ghall-inqas essenzjali
ghall-funzjonalitajiet tal-e-Justice Ewropea li jmorru lil hinn
milli sempliciment ipoggu informazzjoni guridika ghad-dis-
pozizzjoni tal-pubbliku. Ghalhekk ghandhom jibqghu jigu
ezaminati d-diversi htigiet legali fis-sehh fl-Istati Membri,
kif ukoll it-teknologiji li dawn juzaw. Abbazi tar-rizultati u
l-esperjenza miksuba, ikun jista’ jigi ddeterminat l-istabbili-
ment ta’ skambju elettroniku ta’ dokumenti, bejn I-Istati
Membri, li mil-lat guridiku jkun kemm jista’ jkun sigur.

() Dokument 10393/07 JURINFO 21 tal-5 ta’ Gunju 2007
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39.

40.

41.

42.

43.

44,

45.

(d) Sigurta tas-sistema u protezzjoni tad-data

Fil-qafas tal-holqgien ta’ servizzi tal-e-Justice Ewropea li jip-
permettu l-komunikazzjoni ta’ informazzjoni bejn awtorita-
jiet gudizzjarji jew bejn awtoritajiet gudizzjarji u cittadini
jew professjonisti, din id-data ghandha tigi skambjata f'qafas
sigur. Fdan ir-rigward jista’ jittiched ukoll kont tal-hidma
preparatorja mwettqa fil-qafas tal-IDABC (Forniment Intero-
perabbli ta’ Servizzi Panewropej tal-Gvern elettroniku lill-
Amministrazzjonijiet Pubblici, lin-Negozji u li¢-Cittadini).

Barra minn hekk, billi 1-bi¢ca I-kbira ta’ data bhal din hija
personali fis-sens tal-legislazzjoni Ewropea, ghandu jigi zgu-
rat imperattivament ir-rispett ghall-principji stabbiliti minn
din il-legislazzjoni.

5. L-aspetti lingwistici

L-ezistenza ta’ tlieta u ghoxrin lingwa differenti fl-istituzzjo-
nijiet tal-Unjoni Ewropea u n-necessita li c¢-¢ittadini fl-
Ewropa jinghataw access ghas-sistema tal-e-Justice Ewropea
b'mod facli ghall-uzu timplika l-htiega li jigu previsti azzjo-
nijiet immirati fir-rigward tat-traduzzjoni u l-interpretaz-
zjoni fmaterji guridici.

Fdan ir-rigward, ikun irrealistiku li wiched jahseb li I-fatt li
jigi ffacilitat l-access ta’ cittadin ghas-sit tal-e-Justice ta’ Stat
Membru iehor minbarra tieghu, jista’ jikkostitwixxi soluz-
zjoni suffi¢jenti: fil-fatt bl-ostakolu lingwistiku tali access
ikun fil-bicca I-kbira inutli.

Din l-isfida lingwistika tista’ tigi ffaccata partikolarment per-
mezz ta’ sistemi ta’ traduzzjoni awtomatizzati, b’'mod parti-
kolari ghall-kontenut tal-formoli uzati fl-istrumenti Ewro-
pej, u permezz tat-tqeghid fnetwerk tar-rizorsi nazzjonali
ta’ traduzzjoni.

Barra minn hekk, jehtieg li jinholog metodu ta’ hidma li jip-
permetti traduzzjoni bir-reqqa, fit-tlieta u ghoxrin lingwa
tal-Istituzzjonijiet tal-Komunita Ewropea, tal-kuncetti legali
ezistenti fis-sistemi legali tal-Istati Membri, billi jittiehed
kont shih tal-kwistjonijiet semantici.

6. Htiega ta’ infrastruttura ta’ hidma

Dawn l-aspetti kollha jehtiegu li tigi stabbilita procedura li
tippermetti ghazla ta’ tekniki standard li jistghu jintuzaw
biex tkun possibbli l-interoperabilita tas-sistemi tal-Istati
Membri u i jigi definit it-tqassim, kif inhi l-uzanza ghall-
progetti marbutin mat-TIK, bejn:

(a) I-funzjoni amministrattiva, jigifieri t-tehid ta” decizjoni-
jiet fir-rigward tal-istruttura u l-funzjonament tas-sis-
tema tal-e-Justice Ewropea u l-progetti li ghandhom jigu
implimentati. Din il-funzjoni kultant tista’ tehtieg hidma
ta’ natura guridika, kif jidher mill-hidma mwettqa fir-
rigward tal-interkonnessjoni tar-rekords kriminali.

Cx

[I-funzjoni amministrattiva, jigifieri t-twettiq tas-servizzi
differenti tal-e-Justice Ewropea bhal perezempju t-tfassil
tal-interfac¢i ghall-utenti multilingwi, b’kollaborazzjoni

46.

47.

48.

49.

50.

shiha mal-Istati Membri, u l-evoluzzjoni tas-sistemi.
Barra minn hekk, il-funzjoni amministrattiva ghandha
tkopri l-manutenzjoni shiha tas-sistema.

Struttura bhal din ghandha bla dubju tkun komposta minn
banda minn esperti tat-TIK u mill-banda l-ohra jkollha
kapacitajiet ta’ traduzzjoni. Diversi possibbiltajiet, possibbil-
ment komplimentarji, huma previdibbli:

(a) Stat Membru wiehed jew aktar jipproponi li jizgura(w)
il-gestjoni ta’ struttura bhal din fkollaborazzjoni shiha
mal-Istati Membri l-ohra fil-gafas tal-Grupp ta’ Hidma
dwar l-e-Justice;

G

din il-funzjoni hija assigurata mill-Kummissjoni Ewro-
pea, skont modalitajiet li ghandhom jigu definiti;

—_
(e
~

il-holqgien ta’ agenzija Ewropea. Jezistu diversi modalita-
jiet, skont id-dimensjoni u l-grad ta’ awtonomija tagh-
hom. Madankollu din hija ghazla kumplessa u tichu z-
zmien biex tigi implimentata u li tista’ tigi prevista biss
fil-perijodu medju, skont il-kaz, fid-dawl tal-progress
tal-hidma.

7. Finanzjament

L-izvilupp tal-e-Justice Ewropea jimplika I-mobilizzazzjoni
ta’ mezzi finanzjarji sinifikanti, immirati princ¢ipalment:

(a) biex jinkoraggixxu, fil-livell nazzjonali, l-instawrazzjoni
ta’ sistemi tal-e-Justice, li ghandu jippromwovi l-istabbi-
liment tal-e-Justice Ewropew, u

(b) biex jippermettu t-twettiq ta’ progetti fil-livell Ewropew,
inkluz il-holgien u l-izvilupp tal-portal tal-e-Justice
Ewropew.

II-programmi finanzjarji tal-gustizzja ¢ivili u kriminali jist-
ghu jigu mmobilizzati fil-livell ta’ 45 miljun euro ghall-
2008 u 1-2009. Dan l-ammont ghandu jizdied b'mod sinifi-
kanti fis-snin li gejin. Ghandhom jigu definiti wkoll sew 1-
ammonti l-ohra disponibbli fil-bagit tal-Komunitajiet Ewro-
pej li jistghu jigu allokati immedjatament lill-e-Justice Ewro-
pea.

Barra minn hekk, kif tipproponi -Kummissjoni, ghandu jigi
previst kemm jista’ jkun malajr programm uniku orizzontali
li jkopri kemm il-materji ¢ivili kif ukoll dawk kriminali. Ir-
rizorsi bagitarji ghandhom jinzdiedu b’'mod konsiderevoli
biex jigu ffagjati l-esigenzi fil-livell nazzjonali u fdak Komu-
nitarju mill-holgien tal-e-Justice Ewropea. Jehtieg ukoll li 1-
kriterji ta’ selezzjoni attwalment fis-sehh fil-programmi tal-
gustizzja ¢ivili u kriminali jigu ssemplifikati u armonizzati,
biex jittiched kont tal-kriterji tal-e-Justice Ewropea kif
inhuma definiti £(IIl) ta’ dan id-dokument.

I-progetti relatati mal-e-Justice Ewropea fis-sens ta’ dan il-
pjan ta’ azzjoni li ma jkunux koperti mill-paragrafu 49
ghandhom jibbenefikaw minn finanzjament potenzjali
minn programmi Komunitarji ohra li jkun disponibbli
dment li l-progetti jissodisfaw il-kondizzjonijiet stabbiliti
minn tali programmi.
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51. It-tfassil ta’ pjan ta’ azzjoni pluriennali jimplika l-ewwelnett: 58

52.

53.

54.

55.

56.

57.

(a) li ghat-twettiq tal-funzjonijiet tal-e-Justice Ewropea jigu
determinati, fkonformita mar-Regolament Finanzjarju
applikabbli ghall-bagit generali tal-Komunitajiet Ewro-
pej, il-kompiti li ghandhom jitwettqu, jigu definiti l-pri-
joritajiet taghhom u, safejn ikun possibbli, id-dati ta’
skadenza li ghandhom jigu rispettati. Madankollu meh-
tiega certa flessibbilta biex jigi garantit adattament tajjeb
ghall-izviluppi li jsehhu fdan is-settur;

Cx

li I-kompiti jitgassmu bejn il-Kunsill, I-Istati Membri, il-
Kummissjoni Ewropea u struttura ta’ implimentazzjoni/
koordinazzjoni ta’ certi kompiti teknici li ghandhom
jigu determinati. Dan it-tgassim ghandu jikkoncerna
wkoll il-modalitajiet ta’ selezzjoni ta’ progetti futuri;

—
(e)
~

li jigi determinat metodu biex jigi zgurat segwitu rigo-
ruz u evalwazzjoni tal-implimentazzjoni tal-pjan ta’
azzjoni.

Dan jimplika li I-Kunsill jiehu, b'rispett ghall-awtonomija ta’
kull istituzzjoni u fkonformita mal-Artikoli 5 u 7 tat-Trattat
KE, numru ta’ decizjonijiet dwar il-kwistjonijiet ittrattati
fdan id-dokument, b’'mod partikolari:

(a) Dwar l-istruttura tal-hidma li ghandha tigi stabbilita fil-
livell tal-Unjoni Ewropea biex jitwettqu l-progetti tal-e-
Justice Ewropea u jigu kkontrollati l-implimentazzjoni u
l-izvilupp taghhom;

(b) Dwar it-tqassim tal-kompiti bejn l-atturi differenti: il-
Kunsill, il-Kummissjoni Ewropea, 1-Istati Membri.

Fdan ir-rigward, il-Presidenza tinnota li I-ftit esperjenzi tas-
sistemni tal-e-Justice eZistenti (it-tnedija tas-sit tan-Netwerk
Gudizzjarju Ewropew fmaterji kriminali, l-interkonnessjoni
tar-rekords kriminali) juru li l-inizjattiva ta’ Stat Membru
wiched jew aktar spiss kienet determinanti ghat-tnedija tal-
progetti.

Madankollu, lil hinn minn ¢ertu stadju ta’ zvilupp, il-parte-
¢ipazzjoni ta’ numru akbar ta’ Stati Membri zzid il-kum-
plessita tal-hidma. Ghalhekk jehtieg li tinghata dimensjoni
Ewropea lill-izvilupp, il-gestjoni u l-evoluzzjoni tal-progett.

Barra minn hekk, l-aspetti teknici differenti ezaminati hawn
fuq juru bevidenza li certi kompiti ta’ natura orizzontali
jibbenefikaw jekk ikunu gestiti fil-livell Ewropew. Wiched
jistenna wkoll ekonomija ta’ skala importanti, meta n-
numru tas-servizzi disponibbli tal-e-Justice jizdied.

1. Ghal e-Justice Ewropea
[I-Presidenza tipproponi li I-programm e-Justice jissejjah e-
Justice Ewropea.

2. Lejn il-holgien ta’ struttura ta’ hidma

B’kont mehud tal-izviluppi fdan il-pjan ta’ azzjoni, u sabiex
ikun possibbli t-twettiq ta’ programm pluriennali ghat-twet-
tiq tal-e-Justice Ewropea, il-Presidenza tipproponi li tigi
stabbilita l-istruttura ta’ hidma globali li gejja:

59.

60.

61.

62.

Skont il-linji gwida definiti fdan il-pjan ta’ azzjoni, il-Kunsill
huwa inkarigat biex isegwi l-implimentazzjoni tal-pro-
gramm pluriennali. Huwa ghandu jichu d-decizjonijiet
necessatji kollha ghall-kisba tal-objettivi stabbiliti minn dan
il-pjan ta’ azzjoni. B'mod partikolari, ghandu l-kompitu,
skont il-kriterji definiti fil-punt III u frabta mill-qrib mal-
Kummissjoni, biex jistabbilixxi l-lista ta’ progetti godda,
proposti minnu, mill-Istati Membri (punt ¢) u mill-Kum-
missjoni.

[I-Kummissjoni ghandha twettaq kull analizi li hija tikkunsi-
dra xierqa, fuq inizjattiva taghha stess jew fuq talba mill-
Kunsill.

[I-Kunsill jista' jiddetermina l-ispecifikazzjonijiet funzjonali
tal-progetti.

Minhabba i hu finanzjament Komunitarju, il-Kummissjoni,
fkonformita mal-proceduri applikabbli, ghandha Zzomm
kont shih tal-orjentazzjonijiet u d-deciZjonijiet mehudin
mill-Kunsill.

(b) Funzjoni amministrattiva tal-progett.

[I-Kummissjoni Ewropea ghandha tqieghed ghad-dispoziz-
zjoni tal-Kunsill struttura ghall-funzjoni amministrattiva
inkarigata biex:

(i) timplimenta I-kondizzjonijiet tekni¢i relatati mas-sis-
tema tal-e-Justice Ewropea, skont il-pro¢dura stabbilita
fil-paragrafu 58;

i

=

uq talba tal-Kunsill, frabta mill-qrib mal-Istati Membri,
u abbazi tal-finanzjament Komunitarju disponibbli,
timplimenta l-progetti tal-e-Justice Ewropea definiti
mill-programm ta’ azzjoni pluriennali, jew progetti
komplimentarji.

(iii

=

tlesti, qabel l-ahhar tal-2009, l-ewwel verzjoni tal-por-
tal tal-e-Justice Ewropea, filwaqt li ssegwi l-principji
definiti mill-progett pilota fil-kuntest tal-Grupp ta’
Hidma dwar l-e-Justice u fil-qafas tad-decizjonijiet li I-
Kunsill jiehu fil quddiem. Abbazi ta’ din l-ewwel verz-
joni, il-portal ghandu progressivament jimplimenta
funzjonijiet supplimentari li jigu zviluppati fil-progetti
pilota specifici.

Sabiex il-hiliet tal-Istati Membri u tal-Kummissjoni jigu
uzati b'mod komplimentari, il-Kummissjoni ghandha
tistabbilixxi grupp ta’ esperti teknici, inkluzi dawk
mahtura mill-Istati Membri, li, permezz ta’ lagghat
regolari, jkunu jistghu jissorveljaw il-progetti li jkunu
ged jitwettqu u jiddeterminaw l-ghazliet teknici li
ghandhom jitwettqu.

Barra minn hekk, il-Kummissjoni ghandha tinforma
lill-Kunsill dwar il-progress tal-hidma kif ukoll dwar il-
kwistjonijiet diskussi fil-grupp ta’ esperti, biex b’hekk
tkun Zgurata sorveljanza xierqa min-naha tal-Istati
Membri u jkunu jistghu jikkontribwixxu ghall-hidma
permezz tal-hiliet metodologici u teknologici taghhom.
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63.

64.

(c) L-Istati Membri

L-Istati Membri, minghajr pregudizzju ghar-regoli mnizzlin
fil-punt a), u possibbilment mill-finanzi Komunitarji dispo-
nibbli, jistghu jipproponu u jniedu progetti godda tal-e-Jus-
tice Ewropea, fkonformita mal-ispecifikazzjonijiet teknici
stabbiliti mill-Kunsill, fkoncertazzjoni shiha mal-Kummiss-
joni, b'mod partikolari fir-rigward tal-konformita mal-istan-
dards teknici u tat-twettiq ta’ interfac¢i multilingwi.

3. Klawsola ta’ revizjoni

II-Grupp ta’ Hidma dwar l-e-Justice ghandu jivvaluta l-impli-
mentazzjoni tal-attivitajiet tal-istruttura matul l-ewwel nofs

65.

66.

tal-2010 u, jekk ikun mehtieg, joffri kull suggeriment li
jkun xieraq lill-Kunsill bil-ghan li jittejjeb il-funzjonament
taghha.
4. Programm pluriennali
II-programm pluriennali fl-anness ser jigi aggornat regolar-
ment hekk kif il-hidma tevolvi.
V. KONKLUZJONIJIET

[I-Coreper/Kunsill huwa mitlub japprova dan il-Pjan ta’
Azzjoni dwar l-e-Justice Ewropea.



Introduzzjoni

ANNESS
PJAN TA’ AZZJONI

Anness ghall-Pjan ta’ Azzjoni pluriennali 2009-2013 dwar I-e-Justice Ewropea

Il-progetti gew konnessi ma’ tip ta’ progett, skont l-appartenenza taghhom ghal kategorija minn dawn li gejjin:

— appogg ghall-istrumenti adottati ghall-izvilupp tal-Ispazju Gudizzjarju Ewropew,

— interkonnessjoni tar-registri nazzjonali,

— problematika transversali,

— skambju tal-ahjar prattiki.

Progett

Stat tal-hidma

Hidma li ghandha ssir

Responsabbli ghall-azzjoni

Skeda ta’ zmien ta-hidma

Kummenti

Tip tal-Progett

Portal e-Justice

— Prototipu tal-portal stab-
bilit minn grupp ta’ Stati
Membri

— Sistema DIM imfassla
minn certi Stati Membri
fil-qafas tal-Grupp ta’
Hidma dwar l-e-Justice

— Prototipu  disponibbli
ghall-membri tal-Grupp
ta’ Hidma dwar l-e-Jus-
tice fApril 2008

— Awtentikazzjoni u identi-
fikazzjoni

— Sigurta

— Interfacca multilingwi u
hidma ta’ traduzzjoni

— Standards teknici

— Komunikazzjoni virtwali
bejn awtoritajiet gudiz-
zjarji permezz ta’ net-
werk sigur— Hidma
ghaddeja fil-qafas tal-pro-
gramm IDABC u fil-
Grupp ta’ Hidma dwar I-
e-Justice

— Grupp ta’ Stati Membri u
|-Kummissjoni

— Kummissjoni fkooperaz-
zjoni shiha mal-grupp ta’
Stati Membri li qed jip-
partecipaw fil-progett
pilota

— Studju ta’ fattibbilta mill-
Kummissjoni

2009-2011

Tnedija tal-portal f1-2008, bi
ftuh ghall-pubbliku fDicem-
bru 2009 (ara l-Konkluzjoni-
jiet tal-Kunsill Ewropew tat-
18 u d-19 ta’ Gunju 2008)

Perfezzjonament u tishih tal-
portal permezz tat-twettiq
ta’ progetti ohra

Riflessjonijiet ghaddejjin
Is-siti accessibbli ser jigu
determinati skont il-progetti
eligibbli u I-kriterji decizi
mill-Kunsill

Problematika transversali
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Progett

Stat tal-hidma

Hidma li ghandha ssir

Responsabbli ghall-azzjoni

Skeda ta’ zmien ta-hidma

Kummenti

Tip tal-Progett

Interkonnessjoni
tar-rekords krimi-
nali

— Fil-qafas ta'  progett
pilota, interkonnessjoni
f1-2006 tar-rekords kri-
minali ta’ ES, BE, DE, u
FR, estiza ghal CZ u LU
fJanna 2008

— Dan il-progett gieghed
jopera bhalissa bejn 6
Stati Membri;-14-il Stat
Membru huma attwal-
ment imsiehba

— Ftehim politiku fil-Kunsill
GAI ta’ Gunju 2007
dwar l-abbozz ta’ Deciz-
joni qafas dwar -
organizzazzjoni ul-konte-
nut tal-iskambji ta’
informazzjoni mahruga
mir-rekords kriminali tal-
Istati Membri

— Approc¢  generali  tal-
Kunsill tal-24 ta’ Ottubru
2008 dwar l-abbozz ta’
decizjoni “ECRIS”, bil-
hsieb 1i tigi stabbilita I-
bazi tal-format elettro-
niku ta’ skambju ta’
informazzjoni bejn is-27
Stati Membru

— Tfassil ta’ implimentaz-
zjoni ta’ referenza bil-
hsieb i jigi ffacilitat I-
access ta’ Stati Membri
godda ghall-interkon-
nessjoni

— Stabbiliment ta’  kofi-
nanzjamenti tal-UE mah-
suba ghat-thejjija tal-kon-
nessjoni tar-rekords kri-
minali nazzjonali

Kunsill (hidma fuq il-progett
ECRIS segwit mill-Grupp ta’
Hidma COPEN) u Kummiss-
joni (tfassil tal-implimentaz-
zjoni ta’ referenza u kofi-
nanzjamenti tal-UE).

— Disponibbilta  tal-impli-
mentazzjoni ta’ referenza
matul 2009.

— Kofinanzjamenti ged jin-

kisbu

Attwalment, hidma segwita
mill-Grupp ta’ Hidma
COPEN

Interkonnessjoni tar-registri
nazzjonali u appogg ghall-
istrumenti adottati ghall-izvi-
lupp tal-Ispazju Gudizzjarju
Ewropew

Procedura tal-ordni
ta’ hlas Ewropea

— Regolament tat-30 ta’
Dicembru 2006 li jippre-
vedi l-uzu tal-mezz elet-
troniku

— Prototipu ta’ procedura
awtomatizzata mfassla
minn certi Stati Membri

— Studju mniedi mill-Kum-
missjoni

— Jitkomplew id-diskussjo-
nijiet u l-hidma fuq il-
prototipu

— Holgien ta’ formoli dina-
mici

— Introduzzjoni ta’ talba

b'mezzi elettronici

— Grupp ta’ Stati Membri
mbaghad il-Kummissjoni

— Grupp ta’ Stati Membri
mbaghad il-Kummissjoni

— Kummissjoni

2009-2011

Appogg ghall-istrumenti adot-
tati ghall-izvilupp tal-Ispazju
Gudizzjarju Ewropew

8/s/ D
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Progett Stat tal-hidma Hidma li ghandha ssir Responsabbli ghall-azzjoni Skeda ta’ zmien ta-hidma Tip tal-Progett
Ghajnuna gudiz- Direttiva tal-Kunsill tas-27 Integrazzjoni ta’ | Kummissjoni 2009-2013 Appogg ghall-istrumenti adot-
Zjarja ta’ Jannar 2003 biex ittejjeb informazzjoni fuq il-por- tati ghall-izvilupp tal-Ispazju

l-access ghal gustizzja ftilwi- tal Gudizzjarju Ewropew
miet bejn il-konfini billi tis- Talba ghal u ksib on-line
tabbilixxi regoli komuni tal-ohai leoali:
o S al-ghajnuna legali: tne-
minimi konnessi ma’ ghaj- LS O
: g2 dija ta’ studju ta’ fattib-
nuna legali ghal tilwimiet bilta
bhal dawn
Procedura Ewropea | Regolament tal-11 ta’ Lulju Tnedija  mill-Kummiss- | — Kummissjoni 2009-2013 Appogg ghall-istrumenti adot-
ta’ tilwimiet zghar | 2007 li jipprevedi l-uzu tal- joni ta’ studju ta’ fattib- tati ghall-izvilupp tal-Ispazju
mezz elettroniku bilta Gudizzjarju Ewropew
Holgien ta’ formoli dina- | — Grupp ta’ Stati Membri u
mici |-Kummissjoni
Introduzzjoni ta’ talba | — Grupp ta’ Stati Membri
b'mezzi elettronici mbaghad il-Kummissjoni
Traduzzjoni Progett Pilota: EUROVOC Holgien gradwali ta’ | — Kummissjoni  (UfficGju | 2009-2013 Problematika transversali
Si , L vokabolarju legali multi- tal-Pubblikazzjonijiet)
istema ta’ traduzzjoni awto- inowi k i
matika SYSTRAN uzata mill- Ingwi komparattiv
1976 Finanzjament ta’ muturi
Kwestjonarju céirkolat fug ta traduzzjoni adattati | _ Kymmissjoni  (Servizz | 2009-2013
inizjattiva tal-Awstrija ghall-gasam legali fkull tat-Traduzzjoni)
par tal-lingwi Ewropej
Hidma fuq l-interoperabbilta . o
. . . interkonnessjoni ta’ bazi
semantika u fuq it-tabelli 2’ data ohat-tradutturi
(bhala ghajnuna ghall-kom- la. ata gharaduttuil | Grupp ta' Stati Membri | 2009-2013
Lo -interpreti legali . I
prensjoni) mbaghad il-Kummissjoni
Holgien ta’ glossarju
legali
Tfassil ta tabelli ta’ kon- | _ gymmissjoni u  Stati | 2009-2013

kordanza semantika fl-
ogsma differenti

Membri
— SEMIC-UE

600T°¢1¢

[ IN ]

eadoimy wofun-fes felyyn [euno-||

6. D



Progett

Stat tal-hidma

Hidma li ghandha ssir

Responsabbli ghall-azzjoni

Skeda ta’ zmien ta-hidma

Kummenti

Tip tal-Progett

Titjib tal-uzu tat-

— Ktejjeb imfassal mill-Pre-

— Finalizzazzjoni u tqeghid

— I-Kummissjoni  fkoope-

— 2008-2009

Involviment taz-zewg net-

Appogg ghall-istrumenti adot-

teknologiji tal-vid- sidenza Slovena on-line tal-ktejjeb dwar razzjoni mal-Istati Mem- werks gudizzjarji fil-hidma tati ghall-izvilupp tal-Ispazju
jokonferenza il-portal bri Gudizzjarju Ewropew u
skambju tal-ahjar prattiki
— Manwal ghall-utent li ged | — Finalizzazzjoni u tqeghid — Sa mhux aktar tard mill-
jitfassal bhal issa on-line tal-manwal dwar ahhar tal-2009
il-portal
— Cirkolazzjoni ta’ kwestjo- | — Tqeghid  on-line tal- | — Stati Membri — Tqeghid on-line effettiv I-
narju dwar it-taghmir informazzjoni aggornata | Maniéer tan-Netwerk aktar tard matul 1-2009
fvidjo konferenza u I- dwar it-taghmir fvidjo G di§z'ar'u Fwronew
kondizzjonijiet legali konferenza u I-kondizz- P ucizzar L Svrop
g - - . materji Civili u Kum-
ghall-uzu tieghu jonijiet legali ghall-uzu merciali
tieghu )
— Maniger tan-Netwerk
Gudizzjarju Ewropew fil-
gasam kriminali
— Progett ghat-tfassil ta’ sis- | — Tfassil ta’ sistema ta’ pre- | — [I-Kummissjoni fkoope- | — Tnedija f-2009
tema ta’ prenotazzjoni: notazzjoni on-line razzjoni mal-Istati Mem-
evalwazzjoni tal-fattib- bri
bilta taghha u tas-siwi
taghha
Medjazzjoni Direttiva tal-21 ta’ Mejju — Integrazzjoni ta’ | Kummissjoni 2011-2013 L-iskeda ta’ zmien tal-hidma | Appogg ghall-istrumenti adot-
2008 li ghandha tigi tras- informazzjoni fuq il-por- hija marbuta mad-data tat- tati ghall-izvilupp tal-Ispazju
posta gabel il-21 ta’ Mejju tal traspozizzjoni tad-Direttiva | Gudizzjarju Ewropew
2011 — Tnedija ta’ studju ta’ fat-
tibbilta
Firma elettronika (') | — Hidma  diga  bdiet Kummissjoni 2009-2011 I-progett IDABC qed jitwet- | Problematika transversali
(IDABC) (3 taq minn DG SANCO
Notifika ta’ doku- Regolament tal-Kunsill tad- | — Studji ta’ fattibilita Kummissjoni 2010-2011 Appogg ghall-istrumenti adot-

ment gudizzjarju
jew extra-gudiz-
zjarju (b’'mezz elet-
troniku)

29 ta’ Mejju 2000 dwar is-
servizz fl-Istati Membri ta’
dokumenti gudizzjarji u
extra-gudizzjarji fi kwistjoni-
jiet ¢ivili jew kummerdjali

tati ghall-izvilupp tal-Ispazju
Gudizzjarju

01/SZ D
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Progett

Stat tal-hidma

Hidma li ghandha ssir

Responsabbli ghall-azzjoni

Skeda ta’ zmien ta-hidma

Kummenti

Tip tal-Progett

Hlas on-line tal-
ispejjez tal-procedi-
menti

Possibbilta li wiehed ihallas
l-ispejjez tal-procedimenti
on-line

Tnedijja tal-hidma

Stati Membri

2011-2013

Appogg ghall-istrumenti adot-
tati ghall-izvilupp tal-Ispazju
Gudizzjarju

Interkonnessjoni
tar-registri ta” insol-
venza

— Prototipu li ghandu jko-
pri data li tkun gejja mir-
registri ta’ insolvenza ta’
certi Stati Membri

— Zieda ta’ data li tkun
gejja mir-registri ta’ insol-
venza ta’ Stati Membri
ohra

— Holgien ta’ interfaccja
multilingwi
— Holgien ta’ glossarju

legali u semantiku

Grupp ta’ Stati Membri mba-
ghad il-Kummissjoni

Tkomplija f1-2009 fuq l-iniz-
jattiva tal-Istati Membri. Inte-
grazzjoni fil-portal

Interkonnessjoni tar-registri
nazzjonali

Interkonnessjoni — Hidma mwettqa minn | — I-1 fazi: holgien ta’ kolle- | Kummissjoni 2009-2010 Konnessjoni mal-hidma Interkonnessjoni tar-registri
tar-registri dwar il- EULIS gament mas-sit ta’ EULIS fkorpi ohra tal-Kunsill nazzjonali
proprjeta (Integraz- — it-2 fazi: Riflessioni d
LI - : joni dwar
zjoni ta” EULIS) il-possibbilta ta’ integraz-
zjoni parzjali ta’ EULIS
fil-portal
Awtentikazzjoni tal-utent
permezz tal-portal
Interkonnessjoni — Hidma mwettqa minn | — 1-1 fazi: holgien ta’ kolle- | Kummissjoni 2009-2010 Konnessjoni mal-hidma Interkonnessjoni tar-registri
tar-registri kum- EBR gament mas-sit ta’ EBR fkorpi ohra tal-Kunsill nazzjonali
n.lerc.];:h’ (étﬁt}:)graz- — it-2 fazi: Riflessjoni dwar
zZjom fa il-possibbilta ta’ integraz-
zjoni parzjali ta’ EBR fil-
portal
Awtentikazzjoni tal-utent
permezz tal-portal
Interkonnessjoni — Progett pilota: interkon- | — Stabbiliment tal-possib- | Kunsill GAI u ENWRA 2011- 2013 Konnessjoni mal-istrument Interkonnessjoni tar-registri

tar-registri tat-testa-
menti

nessjoni effettiva bejn
Franza u [-Belgju

biltajiet ta’ kooperazzjoni
mal-ENWRA (CNUE)

— Studju ta’ fattibbilta mill-
Kummissjoni

(CNUE)

futur dwar il-wirt li ser jigi
pprezentat mill-Kummissjoni
f1-2009.

nazzjonali
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Progett

Stat tal-hidma

Hidma li ghandha ssir

Responsabbli ghall-azzjoni

Skeda ta’ zmien ta-hidma

Kummenti

Tip tal-Progett

Tahrig tal-professjo-
nisti

— Riflessjoni ghaddejja fl-
EJTN dwar l-e-Learning

— Forum dwar il-Gustizzja
stabbilit mill-Kummiss-
joni

— Riflessjoni ~ dwar  id-
diversi prattiki nazzjonali
fil-grupp ta’ hidma ris-
trett

— Zvilupp tal-ghodda tal-e-
Learning

— Organizzazzjoni ta' lag-
ghat annwali ffukati fuq
suggetti tal-e-Justice fil-
qafas tal-Forum dwar il-
Gustizzja

— Tahrig dwar l-uzu tal-vid-
jokonferenza

— Netwerk Ewropew ghat-
Tahrig Gudizzjarju

— Kummissjoni

— Stati  Membri fil-livell
nazzjonali, u jekk ikun
mehtieg fil-livell Ewro-
pew permezz tan- Net-
werk Ewropew ghat-Tah-
rig Gudizzjarju

2010- 2012

Skambju tal-ahjar prattiki

(") Ara wkoll il-hidma relatata mal-awtentikazzjoni u l-identikazzjoni kif imsemmi hawn fuq ghall-progett “Portal tal-e-Justice”.
(3 Brispett ghall-awtonomija li ghandha tinghata lill-progett tal-e-Justice Ewropea.
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31.3.2009 1l-Gurnal Uffi¢jali tal-Unjoni Ewropea C 7513
[L-KUMMISSJONI
Rata tal-kambju ta’ l-euro (!)
It-30 ta’ Marzu 2009
(2009/C 75/02)
1 euro =
Munita Rata tal-kambju Munita Rata tal-kambju

UsD
JPY
DKK
GBP
SEK
CHF
ISK
NOK
BGN
CZK
EEK
HUF
LTL
LVL
PLN
RON
TRY

Dollaru Amerikan
Yen Gappuniz
Krona Daniza
Lira Sterlina
Krona Zvediza
Frank Zvizzeru
Krona Izlandiza
Krona Norvegiza
Lev Bulgaru
Krona Ceka
Krona Estona
Forint Ungeriz
Litas Litwan

Lats Latvjan
Zloty Pollakk
Leu Rumen

Lira Turka

1,3193
127,93
7,4488
0,92910
10,9662
1,5159

8,9510
1,9558
27,469
15,6466
308,65
3,4528
0,7096
4,7260
4,2238
2,2352

AUD
CAD
HKD
NZD
SGD

KRW
ZAR

CNY

HRK

IDR

PHP
RUB
THB
BRL
MXN
INR

Dollaru Awstraljan
Dollaru Kanadiz

Dollaru ta’ Hong Kong

Dollaru tan-New Zealand

Dollaru tas-Singapor
Won tal-Korea t'Isfel
Rand ta’ I-Afrika tTsfel
Yuan ren-min-bi Ciniz
Kuna Kroata

Rupiah Indonezjan
Ringgit Malazjan

Peso Filippin

Rouble Russu

Baht Tajlandiz

Real Braziljan

Peso Messikan

Rupi Indjan

1,9386
1,6533
10,2250
2,3448
2,0055
1 848,04
12,8433
9,0893
7,4850
15 244,51
4,8560
63,980
44,8913
47,257
3,0608
19,1611
67,9640

(") Sors: rata tal-kambju ta’ referenza ppubblikata mill-Bank Centrali Ewropew.



C75/14 1l-Gurnal Uffi¢jali tal-Unjoni Ewropea 31.3.2009
KUMMISSJONI AMMINISTRATIVA TAL-KOMMUNITAJIET EWROPEW GHAS-SIGURTA SOCJALI
GHALL-HADDIEMA MIGRANTI
Rati ta’ kambju ta’ muniti konformi mar-Regolament tal-Kunsill (KEE) Nru 574/72
(2009/C 75/03)
Artiklu 107 (1), (2) u (4) tar-Regolament (KEE) Nru 574/72
Perjodu ta’ referenza: Jannar 2009
Perjodu ta’ applikazjoni: April, Mejju u Gunju 2009

01-2009 EUR BGN CZK DKK EEK IVL LTL HUF PLN
1 EUR = 1 1,95580 27,1693 7,45194 15,6466 0,704329 3,45280 279,859 4,23002
1BGN = | 0,511300 1 13,8917 3,81017 8,00010 0,360123 1,76542 143,092 2,16281
1CZK= | 0,0368062 0,0719856 1 0,274278 0,575892 0,0259237 0,127084 10,3005 0,155691
1DKK= | 0,134193 0,262455 3,64594 1 2,09967 0,0945162 0,463343 37,5551 0,567640
1 EEK = 0,0639116 0,124998 1,73644 0,476266 1 0,0450148 0,220674 17,8862 0,270347
1LVL = 1,41979 2,77683 38,5748 10,5802 22,2149 1 4,90226 397,341 6,00575
1LTL = 0,289620 0,566439 7,86878 2,15823 4,53157 0,203988 1 81,0526 1,22510
1 HUF = | 0,00357323 | 0,00698853 0,0970824 0,0266275 0,0559090 | 0,00251673 | 0,0123377 1 0,0151148
1 PLN = 0,236406 0,462362 6,42298 1,76168 3,69894 0,166507 0,816261 66,1601 1
1 RON = | 0,236107 0,461778 6,41487 1,75946 3,69427 0,166297 0,815230 66,0766 0,998737
1 SEK = 0,093228 0,182335 2,53294 0,694729 1,45870 0,0656631 0,321897 26,0906 0,394356
1 GBP = 1,08910 2,13005 29,5900 8,11587 17,0406 0,767081 3,76043 304,793 4,60690
1 NOK = | 0,108502 0,212209 2,94793 0,808552 1,69769 0,0764212 0,374636 30,3653 0,458966
1ISK = 0,00609146 | 0,0119137 0,165501 0,0453932 | 0,0953106 | 0,00429039 | 0,0210326 1,70475 0,0257670
1 CHF = 0,669583 1,30957 18,1921 4,98969 10,4767 0,471606 2,31194 187,389 2,83235

01-2009 RON SEK GBP NOK ISK CHF
1 EUR = 4,23537 10,7264 0,918193 9,21640 — 1,49347
1 BGN = 2,16554 5,48441 0,469472 4,71235 — 0,763609
1 CZK = 0,155888 0,394798 0,0337952 0,339221 — 0,0549688
1 DKK = 0,568358 1,43941 0,123215 1,23678 — 0,200413
1 EEK = 0,270689 0,685542 0,0586832 0,589036 — 0,0954499
1LVL = 6,01334 15,2293 1,30364 13,0854 — 2,12041
1LTL = 1,22665 3,10658 0,265927 2,66926 — 0,432538
1 HUF = 0,0151340 0,038328 0,00328092 0,0329324 — 0,00533651
1 PLN = 1,00126 2,53578 0,217066 2,17881 — 0,353064
1 RON = 1 2,53258 0,216792 2,17606 — 0,352618
1 SEK = 0,394854 1 0,0856012 0,859226 — 0,139233
1 GBP = 4,61272 11,6821 1 10,0375 — 1,62653
1 NOK = 0,459547 1,16384 0,0996259 1 — 0,162044
1ISK = 0,0257996 0,0653394 | 0,00559313 | 0,0561414 1 0,00909739
1 CHF = 2,83593 7,18222 0,614806 6,17115 — 1
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1. Regolament (KEE) Nru 574/72 jghid li r-rata ta’ kambju ta’ ammonti ta’ flus fmunita meta mqabbla ma
munita ohra tkun ir-rata ikkalkulata mill-Kummissjoni u ibbazata fuq il-medja ta’ xahar, matul il-perjodu
specifikat f'paragrafu 2 tar-rati tal-kambju referenza, ppublikata mill-Bank Centrali Ewrope;j.

2. Il-perjodu ta’ referenza jkun:
— ix-xahar ta’ Jannar ghar-rati ta’ kambju applikabli mill-1 ta’ April ta’ wara,
— ix-xahar ta’ April ghar-rati ta’ kambju applikabli mill-1 ta’ Lulju ta’ wara,
— ix-xahar ta’ Lulju ghar-rati ta’ kambju applikabli mill-1 ta’ Ottubru ta’ wara,
— ix-xahar ta’ Ottubru ghar-rati ta’ kambju applikabli mill-1 ta’ Jannar ta’ wara.

Ir-rati tal-kambju jigu ppublikati fit-tieni Gurnal Uffi¢jali tal-Unjoni Ewropea (Serje C) tax-xhur ta’ Frar,
Mejju, Awwissu u Novembru.
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Opinjoni tal-Kumitat Konsultattiv dwar l-amalgamazzjonijiet moghtija fil-laqgha tieghu
tal-5 ta’ Dicembru 2008 rigward abbozz ta’ decizjoni dwar il-Kaz COMP/M.5046 — Friesland
Foods/Campina

Rapporteur: L-IZvezja

(2009/C 75/04)
1. Il-Kumitat Konsultattiv jagbel mal-Kummissjoni li l-operazzjoni nnotifikata tikkostitwixxi koncentraz-
zjoni skont it-tifsira tar-Regolament tal-Kunsill (KE) Nru 139/2004.

2. II-Kumitat Konsultattiv jagbel mal-Kummissjoni li l-operazzjoni nnotifikata ghandha dimensjoni komu-
nitarja skont it-tifsira tar-Regolament tal-Kunsill (KE) Nru 139/2004.

3. Il-Kumitat Konsultattiv jagbel mal-Kummissjoni li ghall-finijiet tal-evalwazzjoni tal-operazzjoni attwali,
id-definizzjonijiet tas-swieq tal-prodotti rilevanti huma:

(a) akkwist ta’ halib mhux processat isseparat fakkwist ta’ halib mhux ipprocessat konvenzjonali u akk-
wist ta’ halib mhux ipprocessat organiku;

(b) prodotti friski bazici tal-halib separati fhalib frisk, xorrox tal-butir frisk u jogurt normali;
(¢c) prodotti bazi¢i ta’ halib li jzommu fit-tul;
(d) prodotti bazici ta’ halib frisk u organici;

(e) gobon tipiku Olandiz ghal grossisti tal-gobon specjalizzati u ghal tipi moderni ta’ bejgh bl-imnut,
rispettivament;

(f) butir fi kwantita’ kbira mill-halib separat fbutir baziku, Zejt tal-butir frazzjonat u Zejt tal-butir
mhux frazzjonat u butir tal-pakkett maghmul mill-halib separat fbejgh ghas-segmenti ta’ Out of
Home (OOH) u tal-bejgh bl-imnut;

(g) jogurts b'valur mizjud u gobon bi ftit xaham maghmul minn halib xkumat mibjugh lis-segment
OOH;

(h) xarbiet tal-marka, mill-halib, friski, aromatizzati u mhux tas-sahha, separati fbejgh ghas-segmenti
tal-OOH u tal-bejgh bl-imnut;

(i) xarbiet mill-halib, b’hajja twila u aromatizzati, separati fxarbiet b’toma’ ta’ halib tac-cikkulata b’hajja
twila u xarbiet b’toma’ ta’ halib tal-frott b’hajja twila;

() custard friska u porig separat fbejgh ghas-segmenti tal-OOH u tal-bejgh bl-imnut;
(k) krema likwida mill-halib separata fbejgh lis-segmenti Out of Home, industrijali u tal-bejgh bl-imnut;

() krema tal-ispray separata fi krema tal-ispray tal-halib u mhux tal-halib u fbejgh lis-segmenti tal-
OOH u tal-bejgh bl-imnut;

(m) halib tal-kafe separat fbejgh lis-segmenti tal-OOH u lill-bejgh bl-imnut u krema tal-kafe separata
fbejgh lis-segmenti tal-OOH u lill-bejgh bl-imnut;

(n) emulsjonijiet ta’ spray imnixxef separati fi “creamers”, “foamers” u “toppings”;
(o) lattosi grad ta’ ikel;
(p) lattosi grad farmacewtiku separati flattosi farmacewtici u lattosi Dry Powder Inhalation (DPI).

4. T-Kumitat Konsultattiv jagbel mal-Kummissjoni li ghall-finijiet tal-evalwazzjoni tal-operazzjoni attwali,
id-definizzjoni tas-swieq gografici rilevanti huma:

(a) nazzjonali (I-Olanda) ghas-swieq kollha fil-ksib ta’ halib mhux ipprocessat;
(b) nazzjonali (I-Olanda) ghas-swieq kollha ta’ prodotti bazici u friski tal-halib;

(c) aktar wiesa’ min-nazzjonali (inkluz Belgju, Germanja u I-Olanda) ghal prodotti bazi¢i tal-halib
b’hajja twila;

(d) nazzjonali (I-Olanda) ghal prodotti bazici, friski u organici tal-halib;
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(e) nazzjonali (I-Olanda) ghas-swieq kollha tal-gobon tat-tip tal-Olanda (hlief gobon ta’ bla qoxra);

(f) mifruxa maz-ZEE ghas-swieq kollha ta’ butir fammonti kbar u usa’ min-nazzjonali (inkluz ghall-
angas il-Belgju, il-Germanja u I-Olanda) ghas-swieq kollha ta’ butir ppakkjat;

(¢) nazzjonali (I-Olanda) ghal jogurts b'valur mizjud u gobon bi ftit xaham maghmul minn halib xku-
mat mibjugh lis-segment OOH;

(h) nazzjonali (I-Olanda) ghas-swieq kollha ta’ xarbiet mill-halib, tal-marka, friski, mhux tas-sahha;

(i) nazzjonali (-Olanda u I-Belgju) jew alternattivament aktar wiesa’ min-nazzjonali (inkluz I-Belgju, il-
Germanja u |-Olanda) ghas-swieq kollha ta’ xarbiet mill-halib, aromatizzati, u li ghandhom hajja
twila;

() nazzjonali (I-Olanda) ghas-swieq kollha ta’ custard friska u porig;

(k) usa’ min-nazzjonali (inkluz mill-angas il-Belgju, il-Germanja u 1-Olanda) ghas-swieq kollha ta’
krema likwida;

() usa’ min-nazzjonali (inkluz mill-anqas il-Belgju, il-Germanja u 1-Olanda) ghas-swieq kollha ta’
krema tal-ispray;

(m) usa’ min-nazzjonali (inkluz mill-anqas il-Belgju, il-Germanja u l-Olanda) ghas-swieq kollha ta’ halib
tal-kafe u krema tal-kafe;

(n) mifrux maz-ZEE ghas-swieq kollha ta’ emulsjonijiet ta’ spray imnixxef;
(0) mifrux maz-ZEE jew mad-dinja ghal lattosi grad tal-ikel;

(p) mifrux maz-ZEE jew mad-dinja ghas-swieqi kollha ta’ lattosi ta’ grad farma.

. I-Kumitat Konsultattiv jagbel mal-Kummissjoni li I-koncentrazzjoni proposta x'aktarx ser tirrizulta fim-

pediment importanti ghall-kompetizzjoni effettiva fis-suq komuni jew fparti sostanzjali minnu fis-swieq
li gejjin:

(a) ksib ta’ halib konvenzjonali u mhux ipprocessat fl-Olanda;
(b) is-swieq kollha ta’ prodotti bazici u friski tal-halib fl-Olanda;
(c) is-swieq kollha tal-gobon tat-tip tal-Olanda fl-Olanda;

(d) jogurts b'valur mizjud u gobon bi ftit xaham maghmul minn halib xkumat mibjugh lis-segment
OOH f{l-Olanda;

(e) is-swieq kollha ta’ xarbiet mill-halib, tal-marka, friski, aromatizzati u mhux tas-sahha fl-Olanda;

(f) is-swieq kollha ta’ xarbiet gejjin mill-halib u ta” hajja twila fl-Olanda u fil-Belgju jew alternattivament
fregjun aktar wiesa’ inkluz il-Belgju, il-Germanja u I-Olanda;

(g) is-swieq kollha ta’ custard frisk u porig fl-Olanda.

. II-Kumitat Konsultattiv jagbel mal-Kummissjoni li l-koncentrazzjoni proposta x’aktarx mhux ser tirri-

zulta fimpediment importanti ghall-kompetizzjoni effettiva fis-suq komuni jew f'parti sostanzjali minnu
tis-swieq li gejjin:

(a) ksib ta’ halib organiku u mhux ipprocessat fI-Olanda;

(b) prodotti bazi¢i ta’ halib li jzommu fit-tul;

(c) prodotti bazici mill-halib, friski u organici;

(d) gobon minghajr qoxra;

(e) is-swieq kollha ta’ butir fi kwantita’ kbira u butir ippakkjat;
(f) is-swieq kollha ta’ krema likwida;

(g) is-swieq kollha ta’ krema tal-ispray;

(h) is-swieq kollha ta’ halib tal-kafe u krema tal-kafe;
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7.

10.

(i) is-swieq kollha ta’ emulsjonijiet ta’ spray imnixxef;
(j) is-swieq kollha ta’ lattosi grad tal-ikel;
(k) is-swieq kollha ta’ lattosi ta’ grad farmacewtiku (inkluz DPI).

[I-Kumitat Konsultattiv jagbel mal-Kummissjoni li l-impenji huma bizzejjed sabiex inehhu l-impedimenti
importanti ghall-kompetizzjoni fis-swieq li gejjin:

(a) ksib ta’ halib konvenzjonali u mhux ipprocessat fl-Olanda;

(b) is-swieq kollha ta’ prodotti bazici u friski tal-halib fl-Olanda;
(¢) is-swieq kollha tal-gobon tat-tip tal-Olanda fl-Olanda;
)

(d) jogurts bvalur mizjud u gobon bi ftit xaham maghmul minn halib xkumat mibjugh lis-segment
OOH f{l-Olanda;

(e) is-swieq kollha ta’ xarbiet mill-halib, tal-marka, friski, u mhux tas-sahha fl-Olanda;

(f) is-swieq kollha ta’ xarbiet gejjin mill-halib u ta’ hajja twila fl-Olanda u fil-Belgju jew alternattivament
fregjun aktar wiesa’ inkluz il-Belgju, il-Germanja u 1-Olanda;

(g) is-swieq kollha ta’ custard frisk u porig fl-Olanda.

. II-Kumitat Konsultattiv jagbel mal-Kummissjoni li jekk l-impenji offruti mill-partijiet ikunu segwiti, u jigi

kkunsidrat l-impenji kollha fdaqqa, il-koncentrazzjoni proposta mhux se tohloq impedimenti impor-
tanti ghall-kompetizzjoni fis-suq komuni jew fparti sostanzjali tieghu.

. [I-Kumitat Konsultattiv jagbel mal-Kummissjoni li I-koncentrazzjoni notifikata ghandha tigi ddikjarata

kompatibbli mas-Suq Komuni u mal-Ftehim taz-ZEE skont I-Artikoli 2(2) u 8(2) tar-Regolament dwar I-
Ghagqdiet u I-Artikolu 57 tal-Ftehim taz-ZEE.

Il-Kumitat Konsultattiv jirrakkomanda l-pubblikazzjoni tal-Opinjoni tieghu fil-Gurnal Ufficjali tal-Unjoni
Ewropea.
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Rapport Finali (') fil-Kaz COMP/M.5046 — Friesland/Campina

(2009/C 75/05)

DAHLA

Fit-12 ta’ Gunju 2008, il-Kummissjoni receviet notifika ta’ proposta ta’ konéentrazzjoni (?) li biha l-kooperat-
tivi Zuivelcooperatie Campina U.A. u Zuivelcooperatie Friesland Foods U.A. (“il-Partijiet”) amalgamaw per-
mezz ta’ amalgamazzjoni legali shiha.

Il-Kummissjoni tat bidu ghal procedimenti fis-17 ta’ Lulju 2008 fuq il-bazi li I-koncentrazzjoni qajmet dubji
serji fir-rigward tal-kompatibilita taghha mas-suq komuni u -funzjonament tal-Ftehim ZEE ().

PROCEDURA
Estensjoni tal-iskadenza

[I-Kummissjoni estendiet il-procedura b’hames granet ta’ xoghol fil-Fazi II, wara li sar ftehim bejnha u bejn
il-Partijiet (*).

I1d-Dikjarazzjoni ta’ Oggezzjonijiet u r-risposta

[I-Kummissjoni harget Dikjarazzjoni ta’ Oggezzjonijiet (‘DO”) fit-3 ta’ Ottubru 2008. Fid-DO waslet ghall-
konkluzjoni preliminari li t-tranzazzjoni kienet se tqajjem elementi ta’ thassib serji dwar il-kompetizzjoni fir-
rigward tal-14-il prodott li gejjin: il-bejgh tal-halib frisk, ta’ xorrox tal-butir frisk u tal-jogurt naturali frisk;
ta’ xarbiet friski tad-ditta mhux tas-sahha maghmulin mill-halib, imqgassmin skont il-linja ta’ distribuzzjoni
tal-bejgh bl-imnut u dik tal-bejgh 'il “Barra mid-Djar” (“BD”); il-bejgh ta’ jogurts u quark b'valur mizjud fis-
segment BD; il-bejgh tal-custard frisk u l-porridge (flimkien “prodotti tal-halib friski”); il-bejgh ta’ xarbiet
maghmulin mill-halib li ma jiskadux malajr; il-bejgh ta’ gobon tat-tip Olandiz lil bejjiegha bl-ingrossa specja-
lizzati u lil tipi ta’ bejjiegha bl-imnut moderni; il-ksib ta’ halib mhux processat konvenzjonali (sakemm dan
huwa marbut mal-elementi ta’ thassib dwar kompetizzjoni fis-swieq downstream); u l-bejgh tal-lattosju li jin-
tuza finalaturi fil-forma ta’ trab niexef (ITN) u dak farmacewtiku.

[I-partijiet taw it-twegiba taghhom ghad-DO fis-17 ta’ Ottubru 2008.

Access ghall-fajl
Access ghall-fajl inghata lill-Partijiet fis-6 ta’ Ottubru 2008.

Sussegwentament, il-Partijiet kisbu fdiversi okkazzjonijiet access ghad-dokumenti li gew mizjuda fil-fajl wara
n-notifikazzjoni tad-DO.

L-Involviment ta’ partijiet terzi

Il-Partijiet terzi li gejin dahlu fil-procedura wara li sottomettew talbiet motivati indirizzati lil:
Superunie C.IV. B.A., Albert Heijn B.V., Arla Foods AmbA u CBC Co., Ltd.

Smigh Orali

Sar Smigh Orali fil-21 ta’ Ottubru 2008. Ghalih attendew il-Partijiet, Zewg Partijiet fost l-erbgha li ddahhlu
fil-procedura (Albert Heijn B.V. u Arla Foods AmbA) flimkien ma’ 11-il Stat Membru. Il-kummenti tal-Parti-
jiet wasslu ghal investigazzjonijiet ulterjuri min-naha tal-Kummissjoni.

Impenji

Anke qabel ma sehh is-Smigh, il-Partijiet diga kienu sottomettew abbozz tar-rimedji li jkopru I-prodotti friski
maghmulin mill-halib. Fl-laggha mal-Partijiet sabiex jigi stabbilit X'inhi s-sitwazzjoni kurrenti, li sehhet wara
s-Smigh, il-Kummissjoni infurmathom li I-abbozzi tar-rimedji ma kinux jindirizzaw l-oggezzjonijiet kollha li
gew identifikati fid-DO. Sabiex il-Partijiet ikunu jistghu jissottomettu proposta ghal rimedju vjabbli, il-Kum-
missjoni estendiet il-procedura b’tul ta’ jum ta’ xoghol, wara dak li fih sar ftehim min-naha tal-Partijiet (*).

() Skont I-Artikoli 15 u 16 tad-Decizjoni tal-Kummissjoni 2001/462/KE, KEFA tat-23 ta’ Mejju 2001 fuq it-termini ta’ refe-
renza tal-Uffi¢jali tas-Smigh fcerti procedimenti dwar il-kompetizzjoni (GUL 162, 19.6.2001, p. 21).

() Skontl-Artikolu 4 tar-Regolament tal-Kunsill (KE) Nru 139/2004 (“ir-Regolament tal-KE dwar I-Ghaqdiet”).

() Artikolu 6(1)(c) tar-Regolament (KE) Nru 139/2004.

() Skontl-Artikolu 10(3) it-tieni sottoparagrafu tar-Regolament dwar I-Ghaqdiet.
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L-ewwel sett ta’ impenji li jorbtu gie mwieghed mill-Partijiet wara dan, u dan is-sett aktar tard gie kkumpli-
mentat. Il-pakkett ta’ rimedju principalment jikkonsisti minn divestitura ta’ gobon frisk maghmul mill-halib,
ta’ attivitajiet marbutin mal-prodotti tal-halib li ma jiskadux malajr u l-access ghall-halib mhux ipprocessat.
It-test li sar dwar is-suq ikkoncernat juri li jinhtieg li jsir titjib sinifikanti. Bhala konsegwenza l-Partijiet sotto-
mettew pakkett ta’ impenji rivedut.

It-tieni test li sar juri li ghad kien hemm bzonn li jsir titjib fir-rigward tal-ksib tal-halib mhux processat biex
jigi zgurat li l-kompetizzjoni fis-swieq downstream ghal prodotti friski maghmulin mill-halib u I-gobon.

Fis-27 ta’ Novembru 2008 l-partijiet ressqu pakkett finali ta” impenji.

Fir-rigward tal-impenji, il-Partijiet infurmawni li kienu Ikoll imhassbin ghaliex fil-fehma taghhom kien hemm
ksur tad-drittijiet ta’ difiza taghhom min-naha tal-Kummissjoni. [I-Kummissjoni allegatament talbithom jof-
fru rimedju fis-suq ghall-ksib tal-halib mhux ipprocessat li fil-fehma taghhom ma kellhiex bazi fid-DO.

Fdan ir-rigward ninnota li [-Kummissjoni la fl-abbozz tad-Decizjoni u lanqas qabel fid-DO ma tikkonkludi li
l-pozizzjoni fis-suq b’sahhitha tal-entita li giet amalgamata fis-suq tal-ksib tal-halib mhux processat se, fiha
nnifisha, tirrizulta fostakolu sinifikanti ghall-kompetizzjoni effettiva. Minflok, it-thassib dwar il-kompetiz-
zjoni huwa mnissel mis-sahha fis-suq mizjuda tal-Partijiet fis-swieq downstream. L-impenji proposti mill-Parti-
jiet fir-rigward tal-ksib tal-halib mhux processat iservu biex jizguraw, flimkiem mal-impenji dwar il-prodotti
friski maghmulin mill-halib u I-gobon, li I-kompetizzjoni effettiva fdawn is-swieq downstream se tigi restaw-
rata billi x-xerrejja tan-negozju mibjugh u l-kompetituri fis-swieq downstream jithallew jakkwistaw provvisti
adegwati ta’ halib mhux processat fuq tul ta’ Zmien twil. B'’konformita ma dan, la darba l-elementi ta’ thassib
dwar is-swieq downstream jkunu gew rimedjati, it-thassib marbut mas-suq tal-ksib tal-halib mhux processat
awtomatikament ikun gie rimedjat ukoll.

Jiena nifhem li, wara dan, matul il-laqgha sabiex jigi stabbilit x'inhi s-sitwazzjoni kurrenti, is-servizzi tal-
Kummissjoni indirizzaw in-nuqqas ta’ ftehim potenzjali fkomunikazzjonijiet precedenti u kkonfermaw lill-
Partijiet li t-thassib fis-suq dwar il-ksib tal-halib mhux processat huwa relatat mal-ostakoli ghad-dhul ufjew I-
espansjoni tas-swieq downstream u ghalhekk l-impenji li jirrigwardaw l-access ghall-halib mhux processat
huma mehtiega sabiex jigu indirizzati l-elementi ta’ thassib dwar il-kompetizzjoni fis-swieq downstream.

[I-Partijiet ma baqghux isegwu din il-kwistjoni mieghi.

L-ABBOZZ TAD-DECIZJONI

Fl-abbozz tad-Decizjoni, il-Kummissjoni waslet ghall-konkluzjoni li l-impenji li gew sottomessi fis-27 ta’
Novembru 2008 jizguraw li l-amalgamazzjoni proposta mhijiex se tostakola b'mod sinifikanti l-kompetiz-
zjoni effettiva fis-swieq ghall-bejgh tal-halib frisk, tax-xorrox tal-butir frisk u tal-jogurt naturali frisk; ta’ xar-
biet friski tad-ditta mhux tas-sahha maghmulin mill-halib, imqgassmin b’konformita mal-linja ta’ distribuz-
zjoni tal-bejgh bl-imnut u dik tal-bejgh ’il “Barra mid-Djar” (‘BD”); ta’ jogurts u quark b'valur mizjud fis-seg-
ment BD; tal-custard frisk u I-porridge (flimkien “prodotti tal-halib friski”); ta’ xarbiet maghmulin mill-halib
li ma jiskadux malajr; ta’ gobon tat-tip Olandiz lill-bejjiegha bl-ingrossa specjalizzati u lil tipi ta’ bejjiegha bl-
imnut moderni; u ghalhekk ukoll ghall-ksib ta’ halib mhux processat.

Ghall-kuntrarju tal-evalwazzjoni preliminari taghha, il-Kummissjoni ddeterminat li l-koncentrazzjoni mhijiex
se twassal ghal xkiel sinifikanti fil-kompetizzjoni effettiva fir-rigward ta’ lattosju farmacewtiku u dak li jin-
tuza finalaturi fil-forma ta’ trab niexef (ITN). Hija waslet ghall-konkluzjoni generali li I-koncentrazzjoni pro-
posta ghandha tkun iddikjarata bhala kumpatibbli mas-suq komuni u I-funzjonament tal-Ftehim taz-ZEE fuq
il-kundizzjoni ta’ konformita shiha mal-impenji stabbiliti fl-Anness tad-Decizjoni.

Apparti mis-sottomissjoni li saret min-naha tal-Partijiet imsemmija hawn fuq l-ebda sottomissjoni jew mis-
togsija ohra ma tressqu lili min-naha taghhom jew min-naha ta’ xi parti terza ohra. Fid-dawl ta’ dan u b’kun-
siderazzjoni ghall-osservazzjonijiet imsemmijin hawn fuq nikkunsidra li ghal dan il-kaz ma hemm bzonn li
jsir l-ebda kumment partikolari iehor fir-rigward tad-dritt li wiehed jinstema’.

Brussell, 12 ta’ Dicembru 2008.

Michael ALBERS
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SOMMARJU TAD-DECIZJONI TAL-KUMMISSJONI
tas-17 Di¢cembru 2008

li tiddikjara konéentrazzjoni kompatibbli mas-suq komuni u t-thaddim tal-Ftehim taz-ZEE
(Kaz COMP/M.5046 — Friesland Foods/Campina)
(notifikata bid-dokument numru C(2008) 8459)

(I-verzjoni bl-Ingliz biss hija awtentika)

(Test brilevanza ghaz-ZEE)

(2009/C 75/06)

Fis-17 ta’ Dicembru 2008 [-Kummissjoni adottat Decizjoni fkaz ta’ amalgamazzjoni taht ir-Regolament tal-Kunsill
(KE) Nru 139/2004 tal-20 ta’ Jannar 2004 dwar il-kontroll ta’ koncentrazzjonijiet bejn imprizi u b'mod partikolari
I-Artikolu 8(2) ta’ dak ir-Regolament. Verzjoni mhux kunfidenzjali tad-Decizjoni shiha hija disponibbli fl-ilsien awten-
tiku tal-kaz u fl-ilsna procedurali tal-Kummissjoni fuq il-websajt tad-Direttorat-Generali ghall-Kompetizzjoni, fl-indi-

rizz li gej:

http://ec.europa.eu/comm/competition/index_en.html

I. IL-PARTIJIET

Friesland Foods ghandha 9 417-il membru (f-2007) u
tbigh prodotti tal-halib ghal konsumaturi fl-Ewropa, fil-
Lvant Nofsani, fl-Azja u fl-Afrika kif ukoll ingredjenti ghal
konsumaturi professjonali u industrijali madwar id-dinja.

Campina hija kooperattiva fil-produzzjoni tal-prodotti tal-
halib li ghandha 6,885 bidwi bhala membri (2007), b’atti-
vitajiet marbutin ma’ prodotti tal-halib friski, gobon, butir,
u ma’ xarbiet tal-halib aromatizzati friski li jzommu fit-tul,
kif ukoll ma’ emulsjonijiet fdiversi pajjizi fl-Ewropa, fl-
Amerika ta’ Fuq u t'Isfel u fl-Azja.

II. L-OPERAZZJONI

Fit-12 ta’ Gunju 2008, il-Kummissjoni receviet notifika for-
mali skont I-Artikolu 4 tar-Regolament dwar l-Ghaqdiet li
biha l-kooperattivi Zuivelcooperatie Campina U.A. (minn
hawn il quddiem “Campina”) u Zuivelcooperatie Friesland
Foods U.A. (minn hawn 'il quddiem “Friesland Foods”) gew
amalgamati permezz ta’ amalgamazzjoni legali shiha. Minn
hawn ’il quddiem Campina u Freisland Foods flimkien se
jissejhu “il-partijiet notifikanti”.

. SOMMARJU

Wara li ezaminat in-notifika I-Kummissjoni adottat, fis-17
ta’ Lulju 2008, decizjoni li biha kkonkludiet li l-operaz-
zjoni taqa’ fi hdan l-ambitu tar-Regolament tal-KE dwar -
Ghaqdiet u tqajjem dubji serji dwar il-kompatibilita taghha
mas-suq komuni u mat-thaddim tal-Ftehim taz-ZEE, u tat
bidu ghal procedimenti skont I-Artikolu 6(1)c tar-Regola-
ment tal-KE dwar -Ghaqdiet.

Fit-3 ta’ Ottubru 2008, intbaghtet Dikjarazzjoni ta’ Oggez-
zjonijiet lill-partijiet notifikanti skont I-Artikolu 18 tar-
Regolament tal-KE dwar |-Ghaqgdiet. Friesland Foods u

Campina wiegbu ghad-Dikjarazzjoni ta’ Oggezzjonijiet fis-
17 ta’ Ottubru 2008. Fil-21 ta’ Ottubru 2008, sar Smigh
Orali fuq it-talba tal-partijiet notifikanti.

Fit-28 ta’ Ottubru 2008, il-partijiet notifikanti offrew
impenji bl-ghan 1i jrendu l-koncentrazzjoni proposta kom-
patibbli mas-suq komuni. Dawn l-impenji gew modifikati
u l-verzjoni finali tal-impenji tressqet lill-Kummissjoni fis-
27 ta’ Novembru 2008.

IV. MEMORANDUM TA’ SPJEGAZZJONI

Is-settur tal-prodotti tal-halib huwa maghmul minn serje
ta’ swieq ta’ prodotti relatati ma’ xulxin, li jirriflettu l-var-
jeta kbira ta’ prodotti finali bbazati fuq il-halib. Il-mudell
ta’ negozju tipiku li jintuza minn kumpaniji li jipproducu
l-prodotti tal-halib, b’'mod partikolari l-kooperattivi ta’
dawk li jipproducu l-prodotti tal-halib, jinvolvi l-ipproces-
sar ta’ halib mhux ipprocessat migbur mill-bdiewa fvarjeta
kbira ta’ prodotti maghmulin mill-halib. Il-materjal komuni
mhux ipprocessat, il-halib mhux ipprocessat, jfisser li I-
prezzijiet tal-prodotti maghmulin minnu jsegwu xejriet
simili.

Il-halib mhux ipprocessat huwa maghmul minn diversi
komponenti nutrittivi: xaham, proteini, lattozju (= zokkor
tal-halib) u minerali. Ghal certu tipi ta’ prodotti tal-halib
jintuzaw biss komponenti minghajr xaham (b’'mod partiko-
lari l-proteini u l-lattozju) Prodotti ohra, b'mod partikolari
I-butir u l-krema, huma bbazati fuq ix-xaham li jinkiseb
mill-halib. Bosta prodotti ewlenin bhall-gobon u l-halib
ghandhom kontenut b’tahlita ta’ komponenti bix-xaham u
minghajru. Xi prodotti, b'mod partikolari I-krema, ix-xor-
rox tal-butir jew ix-xorrox wahdu — huma essenzjalment
prodotti sekondarji li jirrizultaw mill-produzzjoni ta’ pro-
dotti ewlenin tal-halib bhall-halib li huwa tajjeb ghax-xorb
u l-gobon.
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(10)

(13)

A. IS-SWIEQ RILEVANTI
1. Il-ksib tal-halib mhux ipprocessat

Fir-rigward tas-suq tal-prodott rilevanti, l-investigazzjoni tas-
suq kkonfermat li mill-aspett tad-domanda l-halib mhux
ipprocessat organiku u l-halib mhux ipprocessat konvenz-
jonali mhumiex sostitwibbli ghal dawk li jipprocessaw il-
halib. Min-naha tal-fornitura, il-bdiewa li jipproducu l-halib
organiku m’'ghandhomx incentivi li jeqilbu ghall-produz-
zjoni tal-halib mhux ipprocessat konvenzjonali, fid-dawl
tal-primjum fil-prezz li jiksbu meta jipproducu l-halib
organiku mhux ipprocessat u l-investimenti li jkunu
ghamlu biex jipproducu dan it-tip ta’ halib mhux ipproces-
sat. Huwa possibbli li bidwi li jkun qieghed jipproduci I-
halib mhux ipprocessat konvenzjonali, jegleb ghall-produz-
zjoni tal-halib mhux ipprocessat organiku, izda dan jehtieg
investimenti sinifikanti fartijiet bil-haxix (l-uzu aktar esten-
siv taghhom) u perjodu ta’ tranzazzjoni medju ta’ sentejn.
Ghalhekk, gie konkluz li I-ksib ta’ halib mhux ipprocessat
konvenzjonali u l-ksib ta’ dak organiku jikkostitwixxu
swieq ta’ prodott separati.

Fir-rigward tas-suq geografiku rilevanti (kemm tal-halib kon-
venzjonali kif ukoll tal-halib organikuy), instab li l-attivitajiet
tal-partijiet jikkoin¢idu biss fl-Olanda. Il-volumi li Campina
tittrasporta kull sena mill-Germanja u [-Belgju lejn 1-
Olanda huma negligibbli meta mqgabbla mal-volum totali
ta’ halib mhux ipprocessat li nxtara mill-partijiet notifikanti
fl-Olanda (izjed minn 8 000 miljun kilogramm fis-sena).
Ghalhekk gie kkunsidrat li l-amalgamazzjoni mhi se jkollha
l-ebda impatt sinifikanti fuq is-suq tal-ksib tal-halib mhux
ipprocessat barra mit-territorju tal-Olanda u l-valutazzjoni
ffukat fuq I-Olanda.

2. Prodotti tal-halib bazici

Firrigward tas-suq tal-prodott rilevanti, gie konkluz li
ghandha ssir distinzjoni bejn il-prodotti tal-halib bazici
friski u l-prodotti tal-halib bazici li jzommu fit-tul. Fi hdan
kull kategorija, tista’ ssir distinzjoni ulterjuri bejn prodotti
organici u prodotti mhux organici.

Fi hdan il-prodotti tal-halib bazici friski organici u dawk
mhux organici, il-halib frisk, ix-xorrox tal-butir frisk, il-
jogurt naturali u l-kustard jagghu taht swieq ta’ prodotti
rilevanti separati minhabba nuqqas ta’ sostituzzjoni min-
naha tal-konsumaturi u n-nuqqas ta’ sostitwibbilita min-
naha tal-provvista. [l-kustard se jigi diskuss fit-tagsima tad-
dizerti tal-halib friski; fis-settur tal-halib frisk, ix-xorrox tal-
butir frisk, il-jogurt naturali u l-prodotti b'tikketta privata
u dawk tad-ditta jaqghu taht l-istess suq tal-prodotti ups-
tream 1d-distinzjoni possibbli,fir-rigward tal-kanal ta’ distri-
buzzjoni, fbejgh bl-imnut u bejgh OOH (Out of Home —
il barra mid-djar), tibqa’ miftuha ghal prodotti tal-halib
bazici friski mhux organici, filwaqt li I-prodotti bazici friski
organi¢ci mibjughin OOH u dawk mibjugha bl-imnut
jaghmlu parti mill-istess suq.

Fir-rigward tas-suq geografiku rilevanti, gie konkluz li suq
bhal dan huwa nazzjonali fil-kaz tas-suq upstream tal-halib
frisk, tax-xorrox tal-butir frisk u tal-jogurt naturali (orga-
ni¢i u mhux organici).

(14)

(15)

(16)

(17)

Peress illi fil-kaz ta’ prodotti tal-halib bazici li jzommu fit-
tul, l-unika konvergenza tinsab fil-halib li ma jiskadix
malajr u la s-sostitwibbilita min-naha tad-domanda u lan-
qgas dik min-naha tal-fornitura ma tipprevali, is-suq tal-pro-
dott rilevanti huwa dak tal-halib li ma jiskadix malajr min-
ghajr distinzjoni bejn prodotti btikketta privata u dawk
tad-ditta. Tithalla miftuha l-possibilita ta’ distinzjoni bejn
il-kanal ta’ distribuzzjoni ghall-bejgh bl-imnut u dak OOH.
Is-suq geografiku rilevanti huwa aktar mifrux minn dak
nazzjonali u jinkludi 1-Belgju, il-Germanja u I-Olanda.

3. Gobon tat-tip Olandiz

Fir-rigward tas-suq tal-prodott rilevanti, swieq tal-prodotti
separati ghall-bejgh tal-gobon tat-tip Olandiz lil grossisti
tal-gobon specjalizzati u lil tipi ta’ bejjiegha bl-imnut
moderni (supermerkati, ipermerkati, bejjiegha li jiskontaw
il-prezzijiet) ghandhom ikunu definiti. Kwalunkwe distinz-
joni ulterjuri bejn il-bejgh ta’ gobon tat-tip Olandiz lil bej-
jiegha tal-gobon bl-imnut specjalizzati (tal-Gouda/Maas-
dam/Edam, tal-gobon naturali/minghajr qoxra, tal-gobon
naturali ta’ 15-il gurnata/gobon naturali ichor) u l-bejgh ta’
gobon tat-tip Olandiz lil tipi ta’ bejjiegha bl-imnut moderni
(Gouda/Maasdam/Edam, naturali/minghajr qoxra) se tibqa’
miftuha peress illi fil-prattika din mhix se jkollha impatt
fuq il-valutazzjoni kompetittiva.

Fir-rigward tas-suq geografiku rilevanti, is-swieq ghall-bejgh
ta’ gobon tat-tip Olandiz lil grossisti tal-gobon specjalizzati
u lil tipi ta’ bejgh bl-imnut moderni (li jinkludu s-segmen-
tazzjonijiet idjaq kollha minbarra dawk tal-gobon minghajr
qoxra) huma nazzjonali fl-ambitu taghhom filwaqt li s-
swieq ghall-bejgh tal-gobon minghajr qoxra tat-tip Olandiz
(i jinkludi s-segmentazzjonijiet idjaq kollha) lill grossisti
tal-gobon specjalizzati u lil tipi ta’ bejgh bl-imnut moderni
huma aktar mifruxa minn dawk nazzjonali u jinkludu
minn tal-ingas I-Olanda u I-Germanja.

4. 1I-Butir

Instab 1i s-suq tal-prodott rilevanti ghall-butir ghandu, I-
ewwelnett, ikun diviz fi swieq separati tal-butir fi kwantita
kbira u tal-butir bil-pakkett. Il-butir bl-massa maghmul
mill-halib jaghmel parti minn suq separat minn dak tax-
xahmijiet vegetali bi kwantita kbira. Barra minn hekk, is-
suq jista’ jitgassam fbutir baziku (b’kontenut ta’ xaham ta’
82 %), fzejt tal-butir mhux iffrazzjonat (jew, sempliciment,
zejt tal-butir, b’kontenut ta’ xaham ta’ 99,8 %) u zejt tal-
butir iffrazzjonat (jew, sempliciment, butir iffrazzjonat,
imqassam skont it-temperatura li fiha jinhall). Fir-rigward
tal-butir tal-pakkett, il-butir tal-halib u x-xahmijiet vegetali
jaghmlu parti minn swieq separati u s-suq ghall-butir tal-
halib fil-pakkett ghandu jerga’ jinqasam fbutir tal-pakkett
mibjugh lill-bejjiegha bl-imnut u butir tal-pakkett mibjugh
lil konsumaturi OOH. Il-kwistjoni jekk il-butir tal-pakkett
tad-ditta u b'tikketta privata ghandhomx ikunu tal-istess
suq hija miftuha, peress illi d-distinzjoni hawnhekk ma
jkollhiex impatt fuq il-valutazzjoni kompetittiva.
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(18) Fir-rigward tas-suq geografiku rilevanti, is-swieq tal-butir fi
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kwantita kbira, taz-zejt tal-butir iffrazzjonat u taz-zejt tal-
butir mhux iffrazzjonat huma mifruxa maz-ZEE kollha. Is-
suq geografiku rilevanti ghall-butir tal-pakkett jinkludi
minn tal-ingas I-Olanda, il-Belgju u I-Germanja. Il-kwistjoni
jekk is-suq geografiku rilevanti tal-butir tal-pakkett huwiex
mifrux maz-ZEE kollha tista’ tithalla miftuha peress illi din
il-konkluzjoni mhijiex tali li jkollha effett determinanti fuq
il-valutazzjoni kompetittiva.

5. Jogurts u krema quark b’valur mizjud

Fir-rigward tas-suq tal-prodott rilevanti, hemm swieq sepa-
rati ghalljogurt u I-krema quark b’valur mizjud skont il-
kanal ta’ distribuzzjoni. Tqassim fjogurt b'valur mizjud fuq
naha u l-quark fuq in-naha l-ohra, tqassim fprodotti ta’
sahhafindulgenza kif ukoll fprodotti b'tikketta privata u
dawk tad-ditta jistghu jibqghu miftuha peress illi dan mhu-
wiex se jaffettwa l-valutazzjoni kompetittiva. Peress illi
Friesland Foods mhijiex attiva fis-segment tas-sahha, il-
jogurt u l-krema quark tas-sahha b'valur mizjud ma gewx
diskussi aktar.

Fir-rigward tas-suq geografiku rilevanti, suq bhal dan huwa
nazzjonali fejn jidhol is-suq upstream tal-jogurt u l-krema
quark b'valur mizjud li jinbieghu lil grossisti OOH u usa’
minn nazzjonali fejn jidhol is-suq upstream tal-jogurt u I-
krema quark b'valur mizjud li jinbieghu lill-bejjiegha bl-
imnut.

6. Xarbiet aromatizzati maghmulin mill-halib

Fdan is-suq saret distinzjoni preliminari bejn xarbiet tal-
halib friski aromatizzati u xarbiet tal-halib aromatizzati li
jzommu fit-tul.

Fir-rigward tas-suq tal-prodott rilevanti, jezistu swieq tal-pro-
dotti rilevanti separati ghal xarbiet tal-halib friski aromatiz-
zati relatati mas-sahha u dawk li mhumiex, li jistghu jit-
gassmu ulterjorment skont il-fornitura ta’ prodotti b'tik-
ketta privata u dawk tad-ditta u skont il-kanal ta’ distribuz-
zjoni (bejgh bl-imnut/OOH). Peress illi l-amalgamazzjoni
proposta m'ghandhiex twassal ghal xkiel fil-kompetizzjoni
effettiva fis-suq tax-xarbiet tal-halib friski aromatizzati rela-
tati mas-sahha u s-suq tal-prodotti b'tikketta privata
m’ghandux se jigi affettwat, il-valutazzjoni kompetittiva tif-
foka fuq is-suq li m’'ghandux x’jagsam mas-sahha tax-xar-
biet tal-halib aromatizzati friski li huma tad-ditta.

Fir-rigward tax-xarbiet tal-halib aromatizzati li jzommu fit-
tul, tax-xarbiet tal-halib b'toghma ta¢-cikkulata u dawk
b'toghma tal-frott, instab li dawn ilkoll jaghmlu parti minn
swieq ta’ prodotti distinti. Ma hemm l-ebda bzonn li wie-

(24)
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hed jikkonkludi jekk il-provenjenza tax-xarbiet tal-halib li
jzommu fit-tul b'tikketta privata u dawk tad-ditta jaqghux
taht swieq ta’ prodotti differenti. Distinzjoni skont il-kanal
ta’ distribuzzjoni bejn il-bejgh bl-imnut u OOH tista’ wkoll
tithalla miftuha.

Fir-rigward tas-suq geografiku rilevanti, suq bhal dan huwa
nazzjonali fil-kaz tas-suq upstream tal-prodotti tal-halib aro-
matizzati friski mhux relatati mas-sahha. Fil-kaz ta’ xarbiet
tal-halib aromatizzati li jzommu fit-tul, instab li fsuq li
jinkludi prodotti b'tikketta privata u dawk tad-ditta, I-
ambitu geografiku huwa usa’ minn dak nazzjonali u jink-
ludi 1-Olanda, il-Belgju u l-Germanja. Jekk is-suq tal-pro-
dott fil-livell upstream huwa limitat ghal prodotti tad-ditta,
dawn is-swieq ghandhom ambitu nazzjonali, peress illi
jezistu differenzi kbar bejn id-ditti minn pajjiz ghal ichor.

7. Dizerti tal-halib friski

Fir-rigward tas-suq tal-prodott rilevanti, jezistu swieq tal-pro-
dotti rilevanti separati ghall-kustard frisk, il-porig u ghad-
dizerti tal-pakket magsumin fporzjonijiet. Fir-rigward tal-
kustard, tgassim skont prodotti b'tikketta privata u dawk
tad-ditta mhuwiex mehtieg. Il-kwistjoni jekk is-suq ghan-
dux jitgassam ulterjorment skont il-kanal ta’ distribuzzjoni,
tista’ tibqa’ miftuha peress illi din mhijiex se taffettwa 1-
valutazzjoni kompetittiva;

Fir-rigward tas-suq geografiku rilevanti, suq bhal dan huwa
nazzjonali fir-rigward tas-swieq tal-kustard u l-porig.

8. Il-krema

Instab li s-suq tal-prodott rilevanti ghall-krema ghandu, I-
ewwelnett, ikun diviz fi swieq separati ghall-krema likwida
u l-krema fil-forma ta’ sprej. Fir-rigward tal-krema likwida,
tezisti distinzjoni bejn krema likwida maghmula mill-halib
u dik li mhijiex u, fi hdan kull segment, bejn krema mibju-
gha permezz tal-kanal tal-bejgh bl-imnut, dak OOH u dak
industrijali. Is-suq ghall-krema likwida maghmula mill-
halib jinkludi krema likwida b’kontenut ta’ xaham baxx
jew gholi. Fi hdan is-suq tal-krema likwida maghmula mill-
halib, id-distinzjoni bejn il-krema friska u I-krema i
zzomm fit-tul thalliet miftuha, peress illi din ma jkollhiex
impatt fuq il-valutazzjoni kompetittiva. Bl-istess mod, il-il-
kwistjoni rigward id-distinzjoni bejn il-krema likwida b'tik-
ketta privata u dawk tad-ditta thalliet miftuha peress illi
din mhijiex se jkollha impatt fuq il-konkluzjoni finali dwar
l-effetti tat-tranzazzjoni. Fl-ahhar nett, peress illi l-attivita-
jiet tal-partijiet ma jikkoinc¢idux fis-suq tal-krema likwida li
mhijiex maghmula mill-halib, il-valutazzjoni ffukat fuq il-
krema likwida tal-halib.
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(28) Fir-rigward tal-krema fil-forma ta’ sprej, jezistu zewg swieq
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tal-prodotti rilevanti l-krema fil-forma ta’ sprej maghmula
mill-halib mibjugha lill-bejjiegha bl-imnut u dik mibjugha
lill-konsumaturi OOH. Is-suq tal-bejgh bl-imnut tal-krema
fil-forma ta’ sprej jinkludi kemm prodotti b'tikketta privata
u dawk tad-ditta, filwaqt li l-kwistjonijiet dwar id-distinz-
joni bejn prodotti b'tikketta privata u dawk tad-ditta jist-
ghu jibqghu miftuha fil-kaz tas-suq OOH, peress illi dawn
m’ghandhomx impatt fuq il-valutazzjoni kompetittiva.

Is-suq geografiku rilevanti ghal krema likwida maghmula
mill-halib mibjugha 1il bejjiegha OOH, lil bejjiegha bl-
imnut u lil konsumaturi industrijali u dak ghal krema fil-
forma ta’ sprej mibjugha lill-bejjiegha bl-imnut u dawk
OOH, imorru lil hinn mill-fruntieri nazzjonali u jinkludu
minn tal-ingas -Olanda, il-Belgju u l-Germanja.

9. Sustanzi li jaghtu lewn abjad lill-kafe

Fir-rigward tas-suq tal-prodott rilevanti, jezistu swieq ta’ pro-
dotti rilevanti separati ghall-halib tal-kafe u ghall-krema
tal-kafe. m’hija mehtiega l-ebda separazzjoni fi prodotti
b'tikketta privata minn dawk tad-ditta. Ghandha ssir dis-
tinzjoni fir-rigward tal-kanali ta’ distribuzzjoni fdak tal-
bejgh bl-imnut u dak OOH.

Fir-rigward tas-suq geografiku rilevanti, is-swieq geografici
rilevanti ghall-halib tal-kafe u l-krema tal-kafé huma usa’
minn dawk nazzjonali u jinkludu 1-Olanda, il-Belgju u I-
Germanja.

10. Emulsjonijiet imnixxfin bi sprej (EIS)

Fir-rigward tas-suq tal-prodott rilevanti, l-emulsjonijiet lik-
widi u I-EIS huma swieq ta’ prodotti separati. Barra minn
hekk, kategoriji differenti ta’ EIS, bhal prodotti li jintuzaw
minflok il-krema, prodotti li jaghmlu r-raghwa u prodotti
li jintuzaw biex jghattu l-helu jaghmlu parti minn swieq ta’
prodotti separati. Peress illi Campina mhijiex attiva fis-suq
tal-koncentrati tax-xaham u taz-zjut nutrittivi kkapsulati u
Friesland Foods mhijiex prezenti fis-segment tal-istabiliz-
zanti tal-panura, id-definizzjoni prec¢iza tas-suq tal-prodott
ghal dawn it-tliet prodotti ma gietx indirizzata.

Fir-rigward tas-suq geografiku rilevanti, is-swieq ghall-pro-
dotti li jintuzaw minflok il-krema, il-prodotti li jaghmlu r-
raghwa u l-prodotti li jintuzaw biex jghattu l-helu kif ukoll
dawk tal-istabilizzanti tal-panura huma mifruxa maz-ZEE

kollha.

11. Il-Lattozju

Fir-rigward tas-suq tal-prodott rilevanti, il-lattozju ta’ grad
alimentari u dak ta’ grad farmacewtiku jaghmlu parti minn
zew§ swieq tal-prodotti distinti. Fir-rigward tal-lattozju far-
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macewtiku, eccipjenti bhal-lamtu, il-Mannitol u I-MCC
mhumiex sorsi effettivi ta’ fornitura alternattiva ghall-kli-
jenti u minhabba fhekk mhumiex limitazzjoni kompetit-
tiva. Barra minn hekk, peress illi t-tranzazzjoni m’'ghandha
twassal ghall-ebda thassib dwar il-kompetizzjoni la fis-suq
tal-lattozju farmacewtiku u langas fis-swieq idjaq possibbli
tal-lattozju ta’ grad farmacewtiku li jintuza fil-process ta’
kompressjoni diretta u tal-lattozju farmacewtiku li jintuza
fil-process ta’ granulazzjoni mxarraba, kieku dawn kollhom
jigu definiti, id-distinzjoni bejniethom thalliet miftuha. F-
ahhar mill-ahhar, suq tal-prodott rilevanti separat ghandu
jkun definit ghal-lattozju li jintuza fInalaturi ta’ Trab Nie-
xef (Dry Powder Inhaler — DPI). Fi hdan il-lattozju li jintuza
fid-DPI, ghandu jigi definit suq rilevanti separat fir-rigward
tal-lattozju sofistikat li jintuza fid-DPI u dak angas sofisti-
kat li jintuza ghad-DPL

’

Fir-rigward tas-suq geografiku rilevanti, fil-kaz tal-lattozju ta
grad alimentari, mhemmx bzonn li wiched jasal ghal
konkluzjoni peress li ma jirrizulta l-ebda thassib dwar il-
kompetizzjoni, irrispettivament mid-definizzjoni tas-suq
geografiku rilevanti. Fir-rigward tal-lattozju farmacewtiku u
dak li jintuza fid-DPI, id-definizzjoni tas-suq geografiku
thalliet miftuha. Tabilhaqq, fis-suq dinji kemm ghal-lattozju
ta’ grad farmacewtiku u dak li jintuza fid-DP], il-pozizzjoni
tal-entita li giet amalgamata tkun prattikament l-istess bhal
ma hi fis-suq li jkopri z-ZEE. It-tranzazzjoni mhix se xxek-
kel b'mod sinifikanti l-kompetizzjoni effettiva fis-swieq glo-
bali u fis-swieq li jkopru z-ZEE ghal-lattozju farmacewtiku
u lattozju li jintuza fid-DPI, irrispettivament mid-definiz-
zjoni ezatta tal-ambitu geografiku tas-swieq

B. II-VALUTAZZJONI KOMPETITTIVA

1. Dahla

Saret investigazzjoni fil-fond tal-istruttura u tat-thaddim
tas-swieq tal-prodotti tal-halib, li huma affettwati mill-
amalgamazzjoni proposta. B'rizultat ta’ din l-investigaz-
zjoni, instab li l-amalgamazzjoni x'aktarx li mbhijiex se
twassal ghal xkiel sinifikanti fil-kompetizzjoni effettiva fis-
swieq tal-halib li jzomm fit-tul, tal-prodotti tal-halib friski
bazici organici, tal-butir fi kwantita kbira u dak tal-pakkett,
tal-krema likwida u dik fil-forma ta’ sprej, tas-sustanzi li
jaghtu lewn abjad lill-kafe, tal-emulsjonijiet imnixxfin bl-
isprej, tal-lattozju ta’ grad alimentari u tal-lattozju farma-
cewtiku u kif ukoll ta’ dak li jintuza fid-DPL

L-amalgamazzjoni proposta twassal ghal xkiel sinifikanti
fil-kkompetizzjoni effettiva fis-swieq ghall-ksib tal-halib
mhux ipprocessat, tal-prodotti tal-halib bazici friski, tal-
gobon, taljogurt u l-krema quark b'valur mizjud, tax-xar-
biet tal-halib aromatizzati friski, tax-xarbiet tal-halib li
jzommu fit-tul u tal-kustard frisk u l-porig.
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2. Tl-ksib tal-halib mhux ipprocessat

(38) Fir-rigward tal-ksib tal-halib mhux ipprocessat, l-amalga-
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mazzjoni se ggib flimkien iz-zewg xerrejja principali tal-
halib mhux ipprocessat fl-Olanda, li flimkien se jikkontrol-
law [70-80 %] tas-suq.

L-element ta’ thassib dwar il-kompetizzjoni mhuwiex li I-
entita amalgamata tkun kapaci tezercita influwenza kbira
fis-suq upstream u tbaxxi l-prezzijiet li jithallsu lill-bdiewa
ghall-halib. Pjuttost, minhabba l-influwenza kbira li l-ope-
ratur il-gdid se jkollu fuq is-swieq downstream se jkun jista’
jaghmel profitti addizzjonali u bil-flus Zejjed ihallas prezzi-
jiet aktar gholjin lill-bdiewa. Bhala konsegwenza, l-entita li
giet amalagamata se tkun fpozizzjoni li tigbed aktar
bdiewa lejha u tmantni ufjew issahhah l-bazi taghha tal-
bdiewa. Din is-sitwazzjoni se zzid l-ostakoli ghad-dhul fi
ufjew l-espansjoni tas-swieq primarji downstream tal-pro-
dotti tal-halib fejn il-halib mhux ipprocessat mill-Olanda
huwa mehtieg biex ikun hemm kompetizzjoni effettiva.

3. Prodotti tal-halib friski

I-kuncett ta’ prodotti tal-halib friski jinkludi prodotti
bazici tal-halib (il-halib frisk, ix-xorrox tal-butir frisk u I-
jogurt naturali), il-jogurt u l-krema quark b’valur mizjud,
xarbiet tal-halib aromatizzati friski, il-kustard frisk u I-

porig.

It-tranzazzjoni proposta se xxekkel b'mod sinifikanti I-
kompetizzjoni effettiva minhabba l-holgien ta’ pozizzjoni
dominanti fis-suq tal-halib frisk, tax-xorrox tal-butir frisk u
taljogurt naturali fl-Olanda u fparti sostanzjali tas-Suq
Komuni irrispettivament minn jekk dan is-suq jigix seg-
mentat aktar skont il-kanal ta’ distribuzzjoni. Il-konkluz-
joni kienet ibbazata, fost affarijiet ohrajn, fuq is-sehem kbir
tas-suq li l-partijiet ghandhom flimkien, fuq il-fatt li kienu
kkunsidrati bhala l-kompetituri l-aktar qrib ta’ xulxin, fuq
id-diffikulta ghall-klijenti li jeqilbu ghal fornituri alternattivi
u fuq id-diffikulta ghall-kompetituri li jespandu l-produz-
zjoni fil-kaz ta’ zieda fil-prezzijiet.

Ghall-istess ragunijiet imsemmijin hawn fuq, il-koncentaz-
zjoni notifikata xxekkel b'mod sinifikanti l-kompetizzjoni
effettiva minhabba l-holgien ta’ pozizzjoni dominanti fis-
suq tal-jogurt u tal-krema quark b'valur mizjud fl-Olanda,
li jigi fornut lill-gasam tal-bejgh OOH u fis-suq tax-xarbiet
tal-halib aromatizzati friski mhux tas-sahha li huma tad-
ditta fl-Olanda, imgassmin skont il-kanal ta’ distribuzzjoni
tal-bejgh bl-imnut u dak tal-bejgh OOH.

Fis-swieq ghad-dizerti friski, il-koncentrazzjoni notifikata
x'aktarx li xxekkel b'mod sinifikanti l-kompetizzjoni effet-
tiva (i) fis-suq tal-kustard frisk fl-Olanda u (i) fis-suq tal-
porig fl-Olanda, li flimkien jaghmlu parti sostanzjali mis-
suq komuni irrispettivament minn jekk dawn is-swieq
ghandhomx jitqgassmu aktar skont il-kanal ta’ distribuz-
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zjoni. Barra minn hekk, fdan il-kaz, il-konkluzjoni hija
bbazata, fost affarijiet ohrajn, fuq il-pozizzjoni tal-partijiet
fis-suq u fuq il-fatt li l-partijiet kienu megjusa bhala l-kom-
petituri l-aktar fil-qrib ta’ xulxin u ghalhekk kien difficli
ghall-konsumaturi taghhom biex jeqilbu ghal fornituri
alternattivi.

4. Gobon tat-tip Olandiz

Il-kon¢entrazzjoni twassal ghal xkiel sinifikanti fil-kompe-
tizzjoni effettiva fis-swieq ghall-bejgh tal-gobon tat-tip
Olandiz lil grossisti spe¢jalizzati (li jinkludu s-segmentaz-
zjonijiet idjaq tal-gobon li Zviluppa bis-shih fit-toghma, tal-
Gouda u tal-gobon ta’ 15-il gurnata) u lil tipi ta’ bejjiegha
bl-imnut moderni (i jinkludu s-segmentazzjonijiet idjaq
fgobon naturali u gobon Gouda) fl-Olanda. Kull wiehed
minn dawn is-swieq jikkonstitwixxi parti sostanzjali tas-
Suq Komuni.

Fir-rigward ta’ bejgh lil grossisti specjalizzati fil-gobon, din
il-valutazzjoni hija bbazata, fost affaijiet ohrajn, fuq is-
sehem kbir fis-suq li ghandhom il-partijiet ([40-70 %] %),
fuq il-kompetizzjoni mill-qrib bejn il-partijiet, fuq il-kapaci-
tajiet limitati tal-grossisti spe¢jalizzati fil-gobon li jegilbu
ghal fornituri alternattivi lokali jew barranin, fuq il-pros-
petti limitati ghal dhul fis-suq u l-espansjoni tieghu fil-futur
qarib u fuq il-fatt li I-fatturi kollha ta’ kontrobilanc¢ li
tressqu mill-partijiet (perzempju, tnaqgis fid-domanda u
zieda fl-importazzjoni mill-gdid/bejgh tal-gobon li origi-
narjament kellu jkun ghall-esportazzjoni fil-kaz ta’ Zieda
fil-prezzijiet, l-allegazzjoni ta’ dipendenza fuq il-kapacita ta’
hzin u ta’ maturazzjoni tal-grossisti mhumiex sufficenti
biex iwaqqfu l-partijiet li qed jamalgamaw milli jzidu I-
prezzijiet.

Fir-rigward ta’ ta’ tipi moderni ta’ bejgh bl-imnut, din il-
valutazzjoni hija bbazata, fost affarijiet ohrajn, fuq l-ishma
kbar fis-suq tal-partijiet ([60-70 %] %), il-kompetizzjoni
mill-qrib bejn il-partijiet, il-grad limitat ta’ kompetizzjoni
bejn il-partijiet u l-grossisti specjalizzati fil-gobon, il-possi-
biltajiet limitati tat-tipi moderni ta’ bejgh bl-imnut li
jeqilbu ghal fornituri alternattivi lokali jew barranin, il-
prospetti limitati ghal dhul fis-suq u l-espansjoni tieghu fil-
futur qrib u latt li Ifatturi kollha ta’ kontrobilan¢ li
tressqu mill-partijiet (pezempju, is-sahha tax-xerrej, zieda
fl-importazzjoni mill-gdid/bejgh ta’ gobon li orginarjament
kien se jigi esportat minhabba zieda fil-prezzijiet u l-uzu
akbar ta’ gobon bla qoxra fil-kaz ta’ zidiet fil-prezzijiet)
mhumiex sufficenti bizzejjed biex iwaqqfu l-partijiet li gew
amalgamati milli jzidu l-prezzijiet.

L-ebda element ta' thassib dwar il-kompetizzjoni ma gie
identifikat fis-swieq tal-bejgh tal-gobon Maasdam u tal-
gobon tat-tip Olandiz minghajr qoxra (inkluzi sottoseg-
mentazzjonijiet idjaq) lill-grossisti tal-gobon spe¢jalizzati u
lil tipi ta’ bejjiegha bl-imnut moderni, fl-Olanda.
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5. Xarbiet tal-halib li jzommu fit-tul

Fir-rigward tas-suq tax-xarbiet tal-halib li jzommu fit-tul,
x'aktarx li I-koncentrazzjoni notifikata se xxekkel b'mod
sinifikanti I-kompetizzjoni effettiva fis-suq tal-Olanda tax-
xarbiet tal-halib tad-ditta b'toghma ta¢-¢ikkulata li jzommu
fit-tul, fis-suq tal-Olanda tax-xarbiet tal-halib tad-ditta
b'toghma tal-frott li jzommu fit-tul, fis-suq tal-Belgju tax-
xarbiet tal-halib tad-ditta b'toghma ta¢-¢ikkulata li jzommu
fit-tul, fis-suq tal-Belgju tax-xarbiet tal-halib tad-ditta
b'toghma tal-frott li jzommu fit-tul, fis-suq tal-Olanda, tal-
Belgju u tal-Germanja tax-xarbiet tal-halib tad-ditta u b'tik-
ketta privata b'toghma tac-¢ikkulata li jzommu fit-tul u fis-
suq tal-Olanda, tal-Belgju u tal-Germanja tax-xarbiet tal-
halib tad-ditta u b'tikketta privata btoghma tal-frott li
jzommu fit-tul, irrispettivament minn jekk dawn is-swieq
jehtigux li jigu segmentati aktar skont il-kanal ta’ distribuz-
zjoni.

Din il-konkluzjoni hija bbazata fuq is-sejba li, fost affarijiet
ohrajn, il-kumpaniji li gew amalgamati ghandhom flimkien
ishma kbar fis-suq, huma kkunsidrati bhala kompetituri
mill-grib u Ikoll ghandhom ditti b’sahhithom fis-suq. Barra
minn hekk, l-investigazzjoni tas-suq indikat li l-konsuma-
turi ftit jeqilbu ghal fornituri ohra u I-possibilita li jidhol
kompetitur iehor fis-suq hija zghira.

6. Impenji offruti mill-partijiet notifikanti.

Sabiex jitnehhew l-elementi ta’ thassib identifikati dwar il-
kompetizzjoni li tqajmu minhabba t-tranzazzjoni, Campina
u Friesland Foods ipproponew li jiehdu impenji taht l-Arti-
kolu 8(2) tar-Regolament tal-KE dwar |-Ghaqdiet. L-ewwel
sett ta’ impenji gie sottomess fit-28 ta’ Ottubru 2008,
ikkumplimentat fil-5 ta’ Novembru 2008, bl-ghan li tinki-
seb approvazzjoni tal-operazzjoni min-naha tal-Kummiss-
joni. Il-pakkett ta’ rimedju jikkonsisti fic-Cessjoni ta’ negozji
fil-prodotti tal-halib friski, tal-gobon, tax-xarbiet tal-halib li
jzommu fit-tul u tal-access ghall-halib mhux ipprocessat.

Sussegwentament il-Kummissjoni ittestjat l-impenji fis-suq.
Ir-rizultati tal-ewwel test urew li titjib sinifikanti kien meh-
tieg. Bhala konsegwenza, il-partijiet issottomettew, fid-19
ta’ Novembru, pakkett ta’ impenji rivedut li indirizza, kif
inhu xieraq, id-dghufijiet li gew identifikati fl-ewwel pak-
kett ta’ rimedju li jikkoncerna ¢-Cessjoni tan-negozju fil-
prodotti tal-halib friski, ic-cessjoni tan-negozju fil-gobon u
|-pakkett dwar ix-xarbiet tal-halib li jzommu fit-tul bhala
tali. Madanakollu, il-Kummissjoni kienet ghadha mhassba
li n-nuqqas ta’ access ghall-halib mhux processat johloq
xkiel sinifikanti ghall-kompetizzjoni effettiva fis-swieq
downstream tal-prodotti tal-halib bazici friski u tal-gobon
tat-tip Olandiz, fl-Olanda ingenerali, u li jirrizulta fnuqqas
ta’ vjabbilita ghan-negozji ceduti ghas-suq downstream
b'mod partikolari. L-ittestjar tat-tieni pakkett fis-suq ikkon-
ferma li titjib kien mehtieg fdan ir-rigward.

(52)

(53)

(54)

(55)

(56)

(57)

(60)

Sussengwentament, fis-27 ta’ Novembru 2008 il-partijiet
issottomettew pakkett finali ta’ Impenji.

B'dan l-isfond thawn fugq, il-pakkett finali ta’ impenji jink-
ludi:

In-negozju kollu tal-prodotti tal-halib friski ta’ Friesland
Foods fl-Olanda li jkopri bhala prodotti l-halib frisk, ix-
xorrox tal-butir frisk, iljogurt naturali, jogurts u krema
quark b'valur mizjud, il-kustard frisk, il-porig, xarbiet tal-
halib aromatizzati friski, il-krema friska u prodotti tal-halib
bazici friski organi¢i (minn hawn il quddiem imsejhin “in-
Negozju Cedut fil-prodotti Friski”).

Licenzja esklussiva ta’ hames snin li tiggedded, l-isem tad-
ditta Friesche Vlag jintuza fl-Olanda ghall-portfolju attwali
tal-prodott FF Fresh, segwita minn perjodu ta’ Zmien per-
petwu li fih l-access ghall-isem tad-ditta jkun michud.

Is-sjieda tad-ditta ta’ Campina, Melkunie, u s-sjieda tas-sot-
toditti kollha ta’ Friesche Vlag u d-ditti kollha li huma spe-
cifici ghall-prodotti ta’ FF Fresh (bl-ec¢ezzjoni tad-ditta
Friesche Vlag nfisha) huma inkluzi fi¢-cessjoni.

I¢-cessjoni tal-facilita ta’ produzzjoni ta’ Campina fi Bles-
kensgraaf li gie mibjugh u s-separazzjoni ta’ tim tal-bejgh
u impjegati ohra ghar-Ricerka u I-Izvilupp, l-ippjanar u I-
logistika u l-appogg generali mill-organizzazzjoni tal-bejgh
tal-entita amalgamata (minn hawn 'il-quddiem in-Negozju
Cedut tal-Gobon).

Fir-rigward tax-xarbiet tal-halib li jzommu fit-tul, ic-cess-
joni tad-ditta ta’ Campina, Choco Choco fis-segment tal-
prodotti tal-halib b'toghma tac-cikkulata u ¢-cessjoni tad-
ditta Yogho Yogho ghal b'toghma tal-frott, fl-Olanda.

In-negozji ¢eduti jinkludu, fost affarijiet ohrajn, l-assi kollha
tangibbli u mhux tangibbli (li jinkludu drittijiet ta’ propjeta
intelletwali), li jikkontribwixxu ghall-operazzjoni attwali.
Barra minn hekk il-licenzji, il-permessi u l-awtorizzazzjoni-
jiet kollha li nhargu minn kwalunkwe organizazzjoni tal-
gvern gew inkluzi kif ukoll il-kuntratti, il-kirjiet, l-impenji
u l-ordnijiet tal-konsumaturi kollha tan-negozji ¢eduti u r-
rekords kollha tal-klijenti, ta’ kreditu u rekords ohra tan-
negozji ¢eduti. [l-persunal huwa inkluz ukoll.

Tliet elementi huma mmirati ghall-izgurar tal-access ta’
kompetituri tas-suq downstream, inkluzi n-negozji ceduti,
ghall-halib mhux ipprocessat. L-ewwelnett, hemm ftehim
ta’ fornitura tranzizzjonali li jizgura l-access ghall-halib
mhux ipprocessat ghaz-zewg facilitajiet ta’ produzzjoni.
Taht dan il-ftehim ta’ fornitura tranzizzjonali n-Negozji
Ceduti jistghu jixtru l-halib mhux ipprocessat mill-entitita
li giet amalgamata bil-“prezz garantit” (li huwa Il-prezz
garantit mill-entita amalgamata ghall-bdiewa taghha) nieqes
1 %.
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(61) It-tieni, wara l-perjodu kopert mill-ftehim ta’ fornitura sat. Din is-soluzzjoni tikkonsisti minn pagament ta’ hrug

tranzizzjonali, se tigi stabbilita fondazzjoni (il-Fond Olan-
diz tal-Halib, FOH) sabiex tizgura access ghall-halib mhux
processat sa volum massimu ta’ 1,2 biljun kg ta’ halib
mhux ipprocessat fis-sena. Dan se jkun ibbazat fuq sistema
ta’ drittijiet ta’ kreditu li se jinghataw lill-kompetituri
downstream. In-Negozju Cedut fil-prodotti Friski u n-
Negozji Ceduti tal-Gobon se jkollhom drittijiet ta’ kreditu
preferenzjali kif gew stabbiliti fl-impenji mtejbin, jigifieri,
sal-volum li jirrapprezenta l-kapacita tal-produzzjoni totali
ta’ dawk in-negozji. Bl-istess mod, permezz ta’ dan il-fte-
him il-prezz ghall-halib mhux ipprocessat se jkun “il-prezz
garantit” nieqes 1 % matul l-ewwel hames snin.

It-tielet element huwa mmirat lejn tibdil strutturali L-osta-
koli li jostakolaw il-bdiewa tal-entitd amalgamata milli
jhallu l-entita tnaqgsu sabiex jigi zgurat (i) il-ksib tal-halib
mhux ipprocessat indipendentement mill-entita amalga-
mata u (i) l-abilita ghan-negozji ceduti li jistabilixxu soluz-
zjoni strutturali fit-tul ghall-ksib tal-halib mhux ipproces-

(63)

(64)

(Pagament tal-Bidu) ta’ EUR 5/100 kg li jrid jithallas lil
kwalunkwe membru li jhalli l-entita amalgamata sakemm
ghadd ta’ membri li jirrapprezentaw volum ta’ 1,2 biljun
kilogramma ta’ halib mhux ipprocessat ikunu hallew lil
FrieslandCampina.

V KONKLUZJONI

Ghar-ragunijiet imsemmijin hawn fuq, id-decizjoni tikkonk-
ludi li l-koncentrazzjoni proposta mhijiex se xxekkel il-
kompetizzjoni effettiva fis-Suq Komuni jew f'parti sostanz-
jali minnu b’'mod sinifikanti.

Bhala konsegwenza l-koncentrazzjoni ghandha tigi ddikja-
rata bhala kompatibbli mas-Suq Komuni u mal-funzjona-
ment tal-Ftehim ZEE, b’konformita mal-Artikolu 2(2) u I-
Artikolu 8(2) tar-Regolament tal-KE dwar 1-Ghaqdiet u
mal-Artikolu 57 tal-Ftehim taz-ZEE.
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INFORMAZZJONI MILL-ISTATI MEMBRI

Informazzjoni fil-qosor ikkomunikata mill-Istati Membri dwar ghajnuniet mill-Istat moghtija skont
ir-Regolament tal-Kummissjoni (KE) Nru 1857/2006 dwar l-applikazzjoni tal-Artikoli 87 u 88 tat-

Trattat tal-KE ghall-ghajnuniet mill-Istat lill-imprizi zghar u ta’ daqs medju attivi fil-produzzjoni ta

’

prodotti agrikoli u li jemenda r-Regolament (KE) Nru 70/2001

(2009/C 75/07)

In-numru tal-XA: XA 271/08
L-Istat Membru: Ir-Repubblika Federali tal-Germanja
Ir-regjun: Freistaat Sachsen

It-titlu tal-iskema tal-ghajnuna jew isem l-impriza li qed tir-
cievi l-ghajnuna individwali:

Gemeinsames Umsetzungsdokument zum Programm Ziel 3/Cil
3 zur Forderung der grenziibergreifenden Zusammenarbeit
2007-2013 zwischen dem Freistaat Sachsen und der Tschechisc-
hen Republik im Rahmen des Ziels “Europiische territoriale
Zusammenarbeit”

Il-bazi guridika:
Beihilfen werden nach Maflgabe

— des gemeinsamen Programmdokuments (Operationelles Pro-
gramm CCI-Code: 2007CB163PO017),

— des Gemeinsamen Umsetzungsdokumentes und

— der Verordnung (EG) Nr. 1857/2006 der Kommission vom
15. Dezember 2006 iber die Anwendung der Artikel 87
und 88 EG-Vertrag auf staatliche Beihilfen an kleine und
mittlere in der Erzeugung von landwirtschaftlichen Erzeug-
nissen titige Unternehmen und zur Anderung der Verord-
nung (EG) Nr. 70/2001,

in der jeweils geltenden Fassung, gewihrt.

Die Forderung wird dariiber hinaus nach Maflgabe der §§ 23
und 44 der Haushaltsordnung fiir den Freistaat Sachsen (Sich-
sische Haushaltsordnung — S4HO, SichsGVBI. 2001, S. 154)
sowie der hierzu ergangenen Verwaltungsvorschriften des Sich-
sischen Staatsministeriums der Finanzen, in der jeweils gelten-
den Fassung, mit den im Umsetzungsdokument normierten
abweichenden bzw. besonderen Regelungen gewahrt

In-nefqa annwali ppjanata skont l-iskema jew l-ammont
kumplessiv tal-ghajnuna individwali moghtija lill-impriza:
EUR 1 miljun fis-sena

L-intensita massima tal-ghajnuna: 50 %

Id-data tal-implimentazzjoni: Wara li l-Kummissjoni tippub-
blika t-taghrif fil-qosor

It-tul ta’ Zmien tal-iskema jew tal-ghotja tal-ghajnuna indi-
vidwali: Sal-31.12.2013

L-ghan tal-ghajnuna: L-ghajnuna se tfittex li tilhaq l-ghanijiet
specifici li gejjin:

— it-tfassil u l-implimentazzjoni ta' attivitajiet ekonomi¢i u
ambjentali transkonfinali fir-regjun meghjun tas-Sassonja u
tar-Repubblka Ceka permezz tal-izvilupp ta’ strategiji
komuni ghall-izvilupp territorjali sostenibbli;

— iz-zieda, b'mod sostenibbli, tal-kompetittivita tar-regjun fil-
kuntest Ewropew;

— it-twettiq fir-realtd, b’'mod immirat, tal-potenzjal ghall-izvi-
lupp tar-regjun meghjun permezz ta’ kooperazzjoni trans-
konfinali effi¢jenti.

Ghal dan il-ghan se jkunu applikati d-dispozizzjonijiet li gejjin
tar-Regolament (KE) Nru 1857/2006:

— L-Artikolu 5: Il-harsien tal-pajsaggi u tal-bini tradizzjonali,
b'mod partikulari ghal mizuri li ghandhom x’jagsmu mal-
infrastruttura ghat-turizmu (in-numru 2.2.2.1 tad-dokument
dwar l-implimentazzjoni) u li ghandhom xjagsmu mal-
klima, mal-foresti, mal-harsien ambjentali u tal-pajzaggi (in-
numru 2.3.1.1 tad-dokument dwar l-implimentazzjoni),
b'mod esklussiv mizuri ghall-implimentazzjoni  tan-
NATURA 2000;

— L-Artikolu 15: H-forniment ta’ ghajnuna teknika fis-settur
agrikolu, b'mod partikulari ghal mizuri li ghandhom
x’jagsmu mal-promozzjoni ta’ netwerks ta’ kooperazzjoni fl-
ogsma tal-ekonomija u tax-xjenza (in-numru 2.2.2.1 (a) sa
(©) tad-dokument dwar l-implimentazzjoni), u mal-promoz-
zjoni tal-gharfien, l-edukazzjoni u l-gestjoni ambjentali (in-
numru 2.3.1.3 (b) u (¢) tad-dokument dwar l-implimentaz-
zjoni).

Ghall-eligibbilta tal-ispejjez ghall-ghajnuna jghoddu wkoll id-dis-
pozizzjonijiet tal-Artikoli 5 u 15 tar-Regolament (KE) Nru 1857/
2006

Is-setturi ekonomi¢i kkoncernati: L-agrikoltura (it-tkabbir
t'ucuh tar-raba’ mhux perenni, it-tkabbir t'ucuh tar-raba’ perenni,
il-mixtliet, it-trobbija tal-annimali, l-agrikoltura mhallta, l-ghoti
ta’ servizzi agrikoli)
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L-isem u l-indirizz tal-awtorita li qed taghti I-ghajnuna:

Sichsische Aufbaubank — Forderbank
Pirnaische Strafle 9

01069 Dresden

DEUTSCHLAND

L-indirizz tas-sit tal-internet:

http:/[www.ziel 3-cil 3.eu/servlet/PB[show/1042655_11/
Umsetzungsdok_DE.pdf

Taghrif iehor:

Sichsisches Staatsministerium fiir Wirtschaft und Arbeit

Referat 36, Verwaltungsbehorde des EU-Programms ,Grenziiber-
greifende Zusammenarbeit*

Wilhelm Buck Straf3e 2

01097 Dresden

DEUTSCHLAND

Thomas TREPMANN
Referatsleiter
Sdchsisches Staatsministerium fiir Umwelt und Landwirtschaft

In-numru tal-XA: XA 373/08
L-Istat Membru: Ir-Repubblika Federali tal-Germanja
Ir-regjun: Il-pajjiz kollu

It-titlu tal-iskema tal-ghajnuna jew isem l-impriza li qed tir-
cievi l-ghajnuna individwali:

Grundsitze fir eine nationale Rahmenrichtlinie zur Gewahrung
staatlicher Zuwendungen zur Bewiltigung von durch widrige
Witterungsverhiltnisse verursachte Schiden in der Landwirtsc-
haft

Il-bazi guridika:

Grundsitze fir eine nationale Rahmenrichtlinie zur Gewahrung
staatlicher Zuwendungen zur Bewiltigung von durch Naturka-
tastrophen oder widrige Witterungsverhéltnisse verursachte
Schiden in Landwirtschaft, Binnenfischerei und Aquakultur

In-nefqa annwali ppjanata skont l-iskema jew l-ammont
kumplessiv tal-ghajnuna individwali moghtija lill-impriza:
EUR 10 miljun

L-intensita massima tal-ghajnuna: 80 % u 90 % fiz-zoni inqas
vantaggati

Id-data tal-implimentazzjoni: L-ghajnuna mhix se tibda tin-
ghata qabel ma tigi ppubblikata d-deskrizzjoni fil-qosor dwar I-
iskema tal-ghajnuna fuq l-internet

It-tul ta’ Zmien tal-iskema jew tal-ghotja tal-ghajnuna indi-
vidwali: Sat-30 ta’ Gunju 2014

L-ghan tal-ghajnuna: L-Artikolu 11: Ghajnuniet ghall-hsarat
imgarrbin fil-qasam tal-agrikoltura minhabba l-maltemp;

L-ghajnuna ghall-hsarat ikkawzati minn (a) dizastri naturali fil-
gasam tal-agrikoltura jew ghall-hsarat fil-qasam (b) tas-sajd fl-

ibhra interni u tal-akkwakultura hija suggetta ghal procedura
specjali ta’ notifika:

(a) in-numru provvizorju 1630, N 568/2008 fis-SANI
(b) in-numru provvizorju 1546 fis-SANI
Is-setturi ekonomici kkonc¢ernati: Is-setturi agrikoli kollha

Se jigu meghjuna imprizi li, hi X'inhi s-sura legali taghhom,
huma imprizi zghar u ta’ dags medju skont it-tifsira tar-Regola-
ment tal-Kummissjoni (KE) Nru 361/2003, u li l-attivitajiet tan-
negozju taghhom jinkludu l-produzzjoni primarja tal-prodotti
agrikoli, inkluzi t-trobbijja tan-nahal u ¢-¢aqliq tal-bhejjem minn
regjun ghal iehor skont l-istagun

L-isem u l-indirizz tal-awtorita li qed taghti l-ghajnuna:

Minister fur Erndhrung und Lindlichen Raum des Landes
Baden-Wiirttemberg

Postfach 10 34 44

70029 Stuttgart

DEUTSCHLAND

Bayerischen Staatsminister fiir Landwirtschaft und Forsten
Postfach 22 00 12

80535 Miinchen

DEUTSCHLAND

Senatsverwaltung fur Gesundheit, Umwelt und Verbrauchersc-
hutz

Briickenstr. 6

10179 Berlin

DEUTSCHLAND

Minister fur Landliche Entwicklung, Umwelt und Verbrauchersc-
hutz des Landes Brandenburg

Postfach 60 11 50

14411 Potsdam

DEUTSCHLAND

Senator fiir Wirtschaft und Hifen der Freien Hansestadt Bremen
Postfach 10 15 29

28015 Bremen

DEUTSCHLAND

Senator fiir Wirtschaft und Arbeit der Freien und Hansestadt
Hamburg

Postfach 11 21 09

20421 Hamburg

DEUTSCHLAND

Minister fir Umwelt, lindlichen Raum und Verbraucherschutz
des Landes Hessen

Postfach 31 09

65021 Wiesbaden

DEUTSCHLAND

Minister fiir Landwirtschaft, Umwelt und Verbraucherschutz des
Landes Mecklenburg-Vorpommern

Postfach

19048 Schwerin

DEUTSCHLAND
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Minister fir Erndhrung, Landwirtschaft, Verbraucherschutz und
Landesentwicklung des Landes Niedersachsen

Postfach 2 43

30002 Hannover

DEUTSCHLAND

Minister fiir Umwelt und Naturschutz, Landwirtschaft und Ver-
braucherschutz des Landes Nordrhein-Westfalen

Postfach

40190 Diisseldorf

DEUTSCHLAND

Minister fiir Wirtschaft, Verkehr, Landwirtschaft und Weinbau
des Landes Rheinland-Pfalz

Postfach 3269

55022 Mainz

DEUTSCHLAND

Minister fir Umwelt des Saarlandes
Postfach 10 24 61

66024 Saarbriicken
DEUTSCHLAND

Sichsischen Staatsminister fiir Umwelt und Landwirtschaft
Postfach

01076 Dresden

DEUTSCHLAND

Ministerin fiir Landwirtschaft und Umwelt des Landes Sachsen-
Anhalt

Postfach 37 62

39012 Magdeburg

DEUTSCHLAND

Minister fiir Landwirtschaft, Umwelt und lindliche Riume des
Landes Schleswig-Holstein

Postfach 5009

24062 Kiel

DEUTSCHLAND

Minister fiir Landwirtschaft, Naturschutz und Umwelt des Frei-
staates Thiiringen

Postfach 90 03 65

99106 Erfurt

DEUTSCHLAND

Indirizz tas-sit tal-internet:

http://www.bmelv.de/SharedDocs/downloads/04-Landwirtschaft/
Foerderung/Beihilfen/Beihilfe_ Naturereignisse.html

Taghrif iehor: Il-benefic¢ji mill-istat, i ghandhom jaslu mill-
aktar fis possibbli ghand dawk li gew affettwati, jappoggaw 1-
imprizi fil-gestjoni tal-krizi taghhom. Fl-imghoddi kien hemm
dewmien fit-twaqqif ta’ skemi ghall-kumpens u fl-awtorizzaz-
zjoni taghhom min-naha tal-Kummissjoni Ewropea. Dawn il-
principji ghal skemi nazzjonali ta’ benefi¢¢ji ged jitressqu sabiex
l-ghajnuna tkun tista’ tinghata malajr fil-kaz ta’ problemi gravi.

Din il-procedura hija fkonformita mal-linji ta’ gwida tal-Komu-
nita dwar l-ghajnuna mill-Istat fis-settur agrikolu u fdak tal-
forestrija mis-sena 2007 sal-2013. Fihom, I-Istati Membri ssiril-
hom ir-rakkomandazzjoni li jwaqgfu skemi tal-ghajnuna mill-
istat ghall-hasarat imgarrbin minhabba avvenimenti naturali
mhux tas-soltu fil-hin, jigifieri qabel ma jigri xi dizastru ta’ dan
it-tip, sabiex il-proceduri Komunitarji ghall-awtorizzazzjoni tal-
ghajnuna mill-istat ma jikkawzawx dewmien fl-ghoti tal-ghaj-
nuna fkazijiet gravi.

Wiehed ghandu jinnota wkoll li din l-iskema hija wahda ta’ pre-
venzjoni, li tkopri avveniment li jista’ jsehh fil-gejjieni. Huma u
jigu stmati l-kontributi totali annwali pprovduti fil-qafas tal-
iskema, tqieset l-esperjenza miksuba mill-gharghar tal-2002
(meta faru x-xmajjar Elbe u d-Danubju) u tal-2005 (meta faret
ix-xmara Danubju u t-tributarji taghha, b'mod partikulari fiz-
zona tal-Alpi u tal-gholjiet ta’ madwarhom fil-Bavarja) u l-esper-
jenza miksuba min-nixfa tal-2003.
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Komunikazzjoni tal-Kummissjoni skont I-Artikolu 17(5) tar-Regolament (KE) Nru 1008/2008
tal-Parlament Ewropew u tal-Kunsill dwar regoli komuni ghall-operat ta’ servizzi tal-ajru

fil-Komunita

Stedina ghat-tressiq tal-offerti rigward l-operat tas-servizzi tal-ajru skedati fkonformita ma’ obbligi

ta’ servizz pubbliku
(Test brilevanza ghaz-ZEE)

(2009/C 75/08)

Stat Membru

L-Italja

Rotot koncernati

Cuneo Levaldigi-Roma Fiumicino u bil-maglub

Perjodu tal-validita tal-kuntratt

24 xahar (mill-4 ta’ Awwissu 2009 sat-3 ta’ Awwissu 2011)

Skadenza ghat-tressiq tal-offerti

62 jum mid-data tal-pubblikazzjoni ta’ dan l-avviz

Indirizz shih minn fejn jistghu jin-
kisbu t-test tal-istedina ghall-offerti u
kwalunkwe informazzjoni rilevanti u/
jew dokumentazzjoni marbuta mal-
offerta pubblika u mal-obbligu ta’ ser-
vizz pubbliku

E.N.A.C. (Ente Nazionale per I'Aviazione Civile)
Direzione centrale regolazione economica
Direzione trasporto aereo

Viale del Castro Pretorio 118

00185 Roma

ITALIA

www.enac-italia.it

E-mail: osp@enac.rupa.it
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Komunikazzjoni tal-Kummissjoni skont I-Artikolu 17(5) tar-Regolament (KE) Nru 1008/2008
tal-Parlament Ewropew u tal-Kunsill dwar regoli komuni ghall-operat ta’ servizzi tal-ajru

fil-Komunita

Stedina ghat-tressiq tal-offerti rigward l-operat tas-servizzi tal-ajru skedati fkonformita ma’ obbligi

ta’ servizz pubbliku
(Test brilevanza ghaz-ZEE)

(2009/C 75/09)

Stat Membru

L-Italja

Rotot koncernati

Pantelleria-Trapani u bil-maqlub, Pantelleria-Palermo u bil-maqglub, Lampedusa-
Palermo u bil-maqlub, Lampedusa-Catania u bil-maqlub

Perjodu tal-validita tal-kuntratt

12-il xahar (mill-25 ta’ Awwissu 2009 sal-24 ta’ Awwissu 2010)

Skadenza ghat-tressiq tal-offerti

Xahrejn mid-data tal-pubblikazzjoni ta’ dan l-avviz

Indirizz shih minn fejn jistghu jin-
kisbu t-test tal-istedina ghall-offerti u
kwalunkwe informazzjoni rilevanti u/
jew dokumentazzjoni marbuta mal-
offerta pubblika u mal-obbligu ta’ ser-
vizz pubbliku

Ente Nazionale per I'Aviazione Civile (ENAC)
Direzione centrale regolazione economica
Direzione trasporto aereo

Viale del Castro Pretorio 118

00185 Roma

ITALIA

www.enac-italia.it

E-mail: trasporto.aereo@enac.rupa.it
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(Awvizi)

PROCEDURI AMMINISTRATTIVI

[L-KUMMISSJONI

Sejha ghall-proposti skont il-programm annwali ta’ hidma ghal ghajnuniet fil-qasam tan-Netwerk
Trans-Ewropew tat-Trasport (TENT-T) ghall-2009

(Id-Decizjoni tal-Kummissjoni C(2009) 2179)

(2009/C 75/10)

Id-Direttorat Generali ghall-Energija u t-Trasport tal-Kummissjoni Ewropea qed iniedi sejha ghall-proposti
ghal ghotjiet lil progetti skont il-prijoritajiet u l-miri definiti fil-programm annwali ta’ hidma ghall-ghotjiet
fil-qasam tan-Netwerk Trans-Ewropew tat-Trasport ghall-2009.

L-ammont massimu disponibbli skont din is-sejha ghall-proposti huwa EUR 80 miljun.
Din is-sejha taghlaq fl-15 ta’ Mejju 2009.
It-test komplut ta’ din is-Sejha ghall-proposti huwa disponibbli mis-sit:

http://ec.europa.euftransport/infrastructure/ten_t_ea/call_for_proposals_2009_en.htm
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Sejha ghall-proposti skont il-programm multiannwali tal-2009 ghall-ghotjiet fil-qasam tan-Netwerk
Trans-Ewropew tat-Trasport (TENT-T) ghall-perjodu 2007-2013

(Id-Decizjoni tal-Kummissjoni C(2009) 2178

(2009/C 75/11)

Id-Direttorat Generali ghall-Energija u t-Trasport tal-Kummissjoni Ewropea ged iniedi sejha ghall-proposti,
skont il-programm ta’ hidma multiannwali ghan-Netwerk Trans-Ewropew tat-Trasport (TEN-T) ghall-perjodu
2007-2013, biex isiru ghotjiet lil:

— Qasam Nru 8:

Progett Prijoritarju TEN-T Nru 21 — Awtostradi tal-bahar. L-ammont massimu disponibbli ghall-pro-
posti maghzula, ghall-2009, huwa EUR 30 miljun.

— Qasam Nru 9:

progetti fil-qasam tas-Sistemi Intelligenti ghat-Traffiku fit-Toroq. L-ammont massimu disponibbli
ghall-proposti maghzula, ghall-2009, huwa EUR 100 miljun.

— Qasam Nru 10:
progetti fil-qasam tas-Sistema Ewropea ghall-Gestjoni tat-Traffiku Ferrovjarju (ERTMS). L-ammont
massimu disponibbli ghall-proposti maghzula, ghall-2009, huwa EUR 240 miljun.

Is-sejha taghlaq fil-15 ta’ Mejju 2009.

It-test komplut ta’ din is-Sejha ghall-proposti huwa disponibbli mis-sit:

http://ec.europa.eu/transport/infrastructure/ten_t_ea/call_for_proposals_2009_en.htm
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Sejha ghall-proposti skont il-programm ta’ hidma ghal ghotjiet fil-qasam tan-Netwerk
Trans-Ewropew tat-Trasport (TENT-T) kif previst fil-Programm Ewropew ta’ Rkupru Ekonomiku

(Id-Decizjoni tal-Kummissjoni C(2009) 2183)

(2009/C 75/12)

Id-Direttorat Generali ghall-Energija u t-Trasport tal-Kummissjoni Ewropea qed iniedi sejha ghall-proposti
biex isiru ghotjiet lil progetti skont il-prijoritajiet u l-miri definiti fil-programm ta’ hidma ghall-ghotjiet fil-
gasam tan-Netwerk Trans-Ewropew tat-Trasport kif previst fil-Programm Ewropew ta’ Rkupru Ekonomiku.

L-ammont massimu disponibbli skont din is-sejha ghall-proposti huwa EUR 500 miljun.
Is-sejha taghlaq fil-15 ta” Mejju 2009.
It-test shih ta’ din is-Sejha ghall-proposti huwa disponibbli mis-sit:

http://ec.europa.eu/transport/infrastructure/ten_t_ea/call_for_proposals_2009_en.htm
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PROCEDURI GHALL-IMPLIMENTAZZJONI TAL-POLITIKA TAL-
KOMPETIZZJONI

[L-KUMMISSJONI

Notifika minn qabel ta’ konc¢entrazzjoni

(Kaz COMP/M.5500 — General Motors/Delphi Steering Business)
(Test b’rilevanza ghaz-ZEE)

(2009/C 75/13)

1. Fit-23 ta’ Marzu 2009, il-Kummissjoni rceviet notifika ta’ proposta ghal koncentrazzjoni skont
l-Artikolu 4 tar-Regolament tal-Kunsill (KE) Nru 139/2004 (")li permezz taghha l-impriza General Motors
(“GM”, I-Istati Uniti) takkwista, fis-sens tal-Artikolu 3(1) (b) tar-Regolament tal-Kunsill, kontroll tan-negozju
globali tal-isteering (“Delphi Steering Business”) tad-Delphi Corporation (l-Istati Uniti) permezz tax-xiri ta’
ishma u assi.

2. L-attivitajiet ta’ negozju tal-imprizi kkoncernati huma:
— ghal GM: manifattura u bejgh ta’ vetturi tal-mutur,

— ghal Delphi Steering Business: manifattura u bejgh ta’ prodotti tal-isteering u komponenti ta’ nofs xaft
ghal vetturi awtomatici.

3. Wara ezaminazzjoni preliminari, il-Kummissjoni issib li t-tranzizzjoni notifikata tista’ taga’ fl-ambitu
tar-Regolament (KE) Nru 139/2004. Izda, id-decizjoni finali dwar dan il-punt hi rizervata.

4. I-Kummissjoni tistieden lill-terzi parti nteressati biex iressqu l-osservazzjonijiet possibbli taghhom fuq
l-operazzjoni lill-Kummissjoni.

Osservazzjonijiet ghandhom jaslu ghand il-Kummissjoni mhux aktar tard minn ghaxart ijiem wara d-data ta’
din il-pubblikazzjoni. Il-kummenti jistghu jintbaghtu lill-Kummissjoni bil-faks (faks nru (32-2) 296 43 01
jew 296 72 44) jew bil-posta, taht in-numru ta’ referenza COMP/M.5500 — General Motors/Delphi Steering
Business, fl-indirizz li gej:

[I-Kummissjoni Ewropea

Id-Direttorat Generali ghall-Kompetizzjoni
Registru tal-Amalgamazzjonijiet

J-70

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

() GUL24,29.1.2004,p. 1.
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ATTI OHRAJN

[L-KUMMISSJONI

Pubblikazzjoni ta’ applikazzjoni skont l-Artikolu 6(2) tar-Regolament tal-Kunsill (KE) Nru 510/2006
dwar il-protezzjoni tal-indikazzjonijiet geografi¢i u d-denominazzjonijiet tal-origini ghall-prodotti
agrikoli u tal-ikel

(2009/C 75/14)

Din il-pubblikazzjoni tikkonferixxi d-dritt ghal oggezzjoni ghall-applikazzjoni skont I-Artikolu 7 tar-Regola-
ment tal-Kunsill (KE) Nru 510/2006 (). Id-dikjarazzjoni ta’ oggezzjoni ghandha tasal ghand il-Kummissjoni
fi Zmien sitt xhur mid-data ta’ din il-pubblikazzjoni.
DOKUMENT UNIKU
IR-REGOLAMENT TAL-KUNSILL (KE) NRU 510/2006
“RISO DEL DELTA DEL PO”
Nru tal-KE: IT-PGI-0005-0712-15.07.2008
IGP (X ) DPO ()
1. Isem

“Riso del Delta del Po”

2. L-Istat Membru jew il-pajjiz terz

L-ltalja

3.  Id-deskrizzjoni tal-prodott agrikolu jew tal-ikel
3.1. It-tip tal-prodott [I-Anness II]

Kategorija 1.6 Frott, haxix u cereali friski u pprocessati — Ross

3.2. Id-deskrizzjoni tal-prodott li ghalih japplika l-isem ta’ (1)

L-indikazzjoni “Riso del Delta del Po” tindika eskussivament il-prodotti tar-ross li jaghmlu parti mit-tip
“Japonica”, li jkun gej mill-varjetd Carnaroli, Volano, Baldo u Arborio.

Ir-Riso del Delta del Po jipprezenta rossa kbira, kristallina, kumpatta, b’kontenut gholi ta" proteini u
jista’ jkun abjad jew tal-qamha shiha.

Il-kapacita kbira tal-assorbiment, il-ftit li xejn telf ta’ lamtu u r-rezistenza waqt it-tisjir, flimkien mal-
karatteristici organoletti¢i ta’ toghma u benna partikolari, jaghmlu dan ir-ross wiehed mill-ippreferiti

sabiex jaghni l-ifjen risotti.

() GUL93,31.3.2006,p. 12.
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3.3.

3.4.

3.5.

3.6.

3.7.

Biex jinhargu ghall-konsum, il-varjetajiet kollha tar-“Riso del Delta del Po” ghandhom ikollhom konte-
nut ta’ proteini oghla minn 6,60 % tass-sustanza niexfa, filwaqt li r-ross imsajjar irid ikun ta’ grad oghla
fkemm ikun iwahhal (fg/¢m) mill-valur li jvarja skont il-varjetatjiet diversi: Baldo > 4.5; Carnaroli > 1,5;
Volano > 3,0; Arborio > 3,5.

Il-materja prima (ghall-prodotti processati biss)

Mhux applikabbli.

L-ghalf (ghall-prodotti li gejjin mill-annimali biss)

Mhux applikabbli.

1I-fazijiet specifici fil-produzzjoni li jridu jsiru fiz-zona geografika identifikata

Fejn jidhlu l-kundizzjonijiet partikolari li jikkaratterizzaw il-kultivazzjoni tar-ross, il-fazi tal-produzzjoni
trid issehh fiz-zona geografika indikata fpunt 4.

[l-varjeta Carnaroli, li ghandha bzonn raba’ prevalentament taflija, tista’ tigi kkultivata biss fart b’pH
oghla minn 7,5.

[z-zrigh jista’ jsir fl-ilma billi titwaqqa’ z-zerriegha b’'mod hieles jew fin-niexef fir-raba’ mahdum li pero
jrid imbaghad jitghatta mill-ewwel kollu bl-ilma.

Ir-regoli specifici dwar it-tqattigh, it-tahkik, l-ippakkjar, ecc.

Il-process tat-tnixxif irid isir fmagni li jnixxfu minghajr ma jhallu fdalijiet ta’ kombustjoni jew irwejjah
mhux normali fuq il-hlief tal-qambh. Jistghu jintuzaw magni li jnixxfu li jahdmu b’nar indirett jew dirett
izda dan jista’ jsir biss jekk ikunu jahdmu bil-gass metanu jew LPG.

L-umdita tar-ross li ghadu bil-hliefa u li jkun imnixxef ma jridx ikun oghla minn 14 %.

It-trasformazzjoni industrijali trid issehh fi stabbilimenti u bi proceduri li jiggarantixxu li r-Riso del
Delta del Po jzomm il-karatteristici kif indikati fpunt 3.2.

Ir-ross jigi ppakkjat fkaxex jew boroz adattati ghall-uzu alimentari ta’ 0,5 % kg, 1 kg, 2 kg, 5 kg u jista’
jkun ukoll ippakkijat fil-vakwu jew fatmosfera kontrollata.

I-kontenituri jridu jkunu ssigillati b’'mod li ma jhallix li I-kontenut ikun jista’ jinhareg minghajr ma ssir
hsara vizibbli lill-ippakkjar.

Ir-regoli specifici dwar it-tikkettar

Huwa obbligatorju li fuq il-kontenituri jitwahhal il-logo tad-denominazzjoni li jkollu daqs minimu ta’
40 x 30 mm u b’karattri ta’ daqs adekwat (gholi minimu 5 mm) il-kliem “Riso del Delta del Po” segwit
minn “Indicazione Geografica Protetta” jew jintuza l-akronimu “L.G.P”".

Fil-pakkett trid tkun indikata l-varjeta (“Arborio”, “Carnaroli”, “Volano”, “Baldo”).
Fuq l-istess pakkett irid ikun jidher ukoll l-isem jew l-isem u l-indirizz tan-negozju tal-imballatur.

Indikazzjonijiet differenti mill-kliem Riso del delta del Po — Indicazione Geografica Protetta, irid ikoll-
hom qisien ta’ mhux iktar minn terz ta’ dawk li gew uzati ghal “Riso del Delta del Po”.

I-logo uffi¢jali tal-prodott “Riso del Delta del Po” hu maghmul minn faxxa ellittika ta’ kulur abjad,
b’bordura ta’ kulur ahdar. Fuq gewwa ta’ din l-istess faxxa fin-nofs tan-naha ta’ fuq hemm miktub “RISO
DEL DELTA DEL PO”, u fuq in-naha tisfel “INDICAZIONE GEOGRAFICA PROTETTA”, it-tnejn li huma
biittri kbar ta’ kulur ahdar.
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5.1.

Fuq gewwa ta’ din l-istess faxxa, fuq sfond ahdar, fuq il-lemin u x-xellug insibu stampi tipici tad-Delta
tal-Po (qasab tal-ghadajjar u ghasafar stilizzati) ta’ kulur abjad karti u fin-nofs insibu mara stilizzata
bfaxx ross ta’ kulur isfar.

¢
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Definizzjoni Kon¢iza taz-zona geografika

[z-zona tipika ghat-tkabbir tar-“Riso del Delta del Po” testendi fil-kon orjentali estrem tal-pjanura tal-Po
fit-Tramuntana bejn ir-regjuni tal-Veneto u l-Emilia Romagna fit-territorji ffurmati mill-irdim u dak li
jkaxkar mieghu il-Po. Iz-Zona hija definita mill-Bahar Adrijatiku fil-Lvant, mix-xmara Adige fit-Tramun-
tana u mill-Kanal navigabbli Ferrara/Porto Garibaldi fin-Nofsinhar.

Ir-Riso del Delta del Po jigi kkultivat fil-Veneto fil-provin¢ja ta’ Rovigo, fil-municipalitajiet ta’ Ariano fil-
Polesine, fPorto Viro, fTaglio di Po, fPorto Tolle, fCorbola, fPapozze, fRosolina u fLoreo.

Fl-Emilia Romagna, fil-provin¢ja ta’ Ferrara, il-produzzjoni ghandha x'tagsam mal-municipalitajiet ta’
Comacchio u Goro. Codigoro, Lagosanto, Massa Fiscaglia, Migliaro, Migliarino, Ostellato, Mesola,
Jolanda di Savoia u Berra.

Ir-rabta maz-zona geografika
L-ispecificita taz-zona geografika
Fatturi Ambjentali

Il-karatteristici ta’ dawn l-artijiet, il-klima moderata u l-qrubija tal-bahar, huma l-fatturi principali li jik-
kundizzjonaw u jikkaratterizzaw il-produzjoni fdan it-territorju tar-Riso del Delta del Po Fil-fatt, fdin
iz-zona r-ross isib il-hamrija ideali u huwa l-uniku kultivazzjoni possibli fraba’ li hu nofsu mgharraq fl-
ilma b’'mod permanenti.

Ir-raba’ mgharraq tad-Delta tal-Po li gej mis-sedimenti terminali mill-mixja tax-xmara, huwa partikolar-
ment fertili u mimli minerali, spe¢jalment bil-potassju, tant li ma hemmx ghalfejn li jintefghu fertiliz-
zanti tal-potassju.

Barra minn hekk l-art, ghalkemm b'nisgiet differenti, huwa kkaratterizzat minn imluha gholja (E.C. iktar
minn 1 mS/¢m), minhabba li pjan huwa gholi hafna.

I-pozizzjoni partikolari geografika, qrib il-bahar, tiddetermina wkoll mikro-ambjent partikolarment
favorevoli ghar-ross minhabba l-prezenza ta’ ziffiet kontinwi u konsegwenza ta’ hekk, ta’ umdita’ relatti-
vament baxxa; b'varjazzjonijiet kontenuti fit-temperatura kemm fix-xitwa fejn rarament nizlet taht iz-0
°C, kif ukoll fis-sajf fejn fl-ahhar tletin sena, qatt ma telghet iktar minn 32 °C; Bammont ta’ xita li gene-
ralment tkun mifruxa sew matul ix-xhur tas-sena u li ma tilhaqx is-700 mm fis-sena. Dawn il-kundiz-
zjonijiet partikolari ta’ klima inaqqsu l-proliferazzjoni tal-faggiegh patogenu u ghalhekk ma hemmx
bzonn ta’ trattamenti fungicidi.
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5.2.

5.3.

Fatturi stori¢i u umani

Ftit ghexieren ta’ snin wara li r-ross beda jinxtered fil-pjanura tal-Po fit-Tramuntana (1450), bdew jidhru
l-ewwel dokumentazzjonijiet fuq il-prezenza ta’ dawn il-kultivazzjonijiet f'Polesine, partikolarment fit-
territorju tad-Delta tal-Po: fil-fatt din il-kultivazzjoni kienet strettament marbuta mal-ixxuttar tal-art, fis-
sens li b’hekk dan ir-raba’ mielah seta’ jerga’ jintuza iktar malajr biex imbaghad issir in-newba, kif insibu
miktub fligi tar-Repubblica Veneta fl-1594. Lejn l-ahhar tas-seklu 18, bis-sahha talhidma ta’ xi aristok-
rati¢i Venezjani, bdiet il-kultivjazzoni sistematika tar-ross fuq territorji li kienu ghaddew mill-process
tal-ixxuttar tal-artijiet mistghadra.

Mlum il-gurnata, ir-Riso del delta del Po huwa mifrux fug, bejn wiehed u iehor, 9 000 ettaru ta’ ghelieqi
tar-ross. L-influwenza ta’ din il-kultivazzjoni insibuha fil-kultura lokali u fl-izvilupp so¢jali taz-zona;
ghal numru ta’ snin ir-ross ilu jigi ppakkettat u mibjugh minn bosta imprizi b l-isem ta’ “Riso del Delta
del Po” u bis-sahha tal-karatteristici organoletti¢i partikulari tieghu li jiddistingwu dan ir-ross minn pro-
dotti ohra ta’ ross mill-Italja, huwa maghruf u apprezzat mill-konsumaturi ta’ I-Italja kollha. Ir-reputaz-
zjoni tieghu hija fl-ahharnett ukoll marbuta mal-fieri u I-festi tradizzjonali li jsiru kull sena fuq dan it-
territorju, bhal famuzi Granet tar-riso del Delta del Po li jsiru fJolanda ta’ Savoia (FE) u il-Fiera ta’ Porto
Tolle.

L-ispecificita tal-prodott

Ir-Riso del Delta del Po huwa partikolari minhabba l-konentut gholi ta’ proteini, il-kobor tar-rossa, il-
kapacita kbira ta’ assorbiment, it-telf Zghir ta’ lamtu u I-kwalita gholja tieghu li toffri rezistenza tajba
waqt it-tisjir.

Apparti minn hekk, huwa joffri wkoll toghma u benna partikolari li permezz taghhom wiched jista’ jid-
distingwih minn ross li hu mkabbar fzoni mhux salmastri.

Rabta kawzali bejn iz-zona geografika u I-kwalita jew il-karatteristici tal-prodott (ghal DPO) jew il-kwalita speci-
fika, ir-reputazzjoni jew karatteristika ohra tal-prodott (ghal IGP)

[I-fdalijiet ta’ melh li jinsabu fdan ir-raba’ xxuttat mill-istghadir, flimkien mal-partikolaritajiet tal-ilmijiet
li jintuzaw ghall-kultivazzjoni u l-prezenza ta’ pjan superfi¢jalment mielah, jaghtu lill-prodott karatteris-
tici organolettici u merkantili b'mod li jaghmluh uniku u apprezzat hafna fis-sugq.

[I-fertilita minerali gholja tar-raba’ mgharraq, partikolarment fil-potassju, jaghtu lir-ross kontenut gholi
ta’ proteini u rezistenza ikbar lir-rossa ghat-tisjir.

Barra minn hekk l-art, ghalkemm b’nisga li tvarja, hija kkaratterizzata minn salinita gholja (E.C. iktar
minn 1 mS/¢m), li jaghtu lir-ross toghma u benna partikolari.

Il-prezenza ta’ ziffa kontinwa li gejja mill-bahar u li maghha ggib nuqqas drastiku fl-umdita’ tal-mikrok-
lima tal-ghelieqi tar-ross, tnaqqas b’'mod sostanzjali I-bzonn ta’ trattamenti fungicidi u toffri l-possibbilta
ta’ ross ta’ kwalita gholja.

Referenza ghall-pubblikazzjoni tal-ispecifikazzjoni

Il-Gvern nieda l-procedura nazzjonali ta’ oggezzjoni bil-pubblikazzjoni tal-proposta ghar-rikonoxximent tal-
IGP “Riso del Delta del Po” fil-Gazzetta Ufficiale della Repubblica Italiana.

It-test shih tal-ispecifikazzjoni tal-prodott jinsab disponibbli fuq is-sit tal-internet fuq dan il-link:

www.politicheagricole.it/DocumentiPubblicazioni/Search_Documenti_Elenco.htm?txtTipoDocumento=Discip-
linare%20in%20esame%20UE&txtDocArgomento=Prodotti%20di%20Qualit%E0>Prodotti%20Dop,%201gp%

20e%20Stg

jew

— billi tidhol direttament fuq il-pagna principali tas-sit tal-Ministeru (www.politicheagricoe.it) u wara tagh-

fas fuq “Prodotti di Qualita” (fuq in-naha tal-lemin ta’ l-iskrin) u fl-ahhar fuq “Disciplinari di Produzione
all'esame dell'UE (Reg CE 510/2006)".
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Pubblikazzjoni ta’ applikazzjoni skont l-Artikolu 6(2) tar-Regolament tal-Kunsill (KE) Nru 510/2006
dwar il-protezzjoni tal-indikazzjonijiet geografi¢i u d-denominazzjonijiet tal-origini ghall-prodotti

agrikoli u l-oggetti tal-ikel

(2009/C 75/15)

Din il-pubblikazzjoni tikkonferixxi d-dritt ghal oggezzjoni ghall-applikazzjoni skond I-Artikolu 7 tar-Regola-
ment tal-Kunsill (KE) Nru 510/2006 (). Id-dikjarazzjonijiet ta’ oggezzjoni ghandhom jaslu -Kummissjoni fi
zmien sitt xhur mid-data ta’ din il-pubblikazzjoni.

SINTEZI
IR-REGOLAMENT TAL-KUNSILL (KE) Nru 510/2006
“SOBAO PASIEGO”
Nru tal-KE: ES-PGI-005-0478-28.06.2005

DPO () IGP (X)

Din is-sintezi taghti I-elementi ewlenin tal-ispecifikazzjoni tal-prodott ghal ghanijiet informattivi biss.

1.

4.1.

Dipartiment responsabbli fl-Istat Membru:

Isem:

Indirizz:

Tel.
Feks

Posta elettronika:

Grupp:

Isem:

Indirizz:

Tel.
Feks

Posta elettronika:

Kompozizzjoni:

Subdireccion General de Calidad Diferenciada y Agricultura Ecolégica, Direccién
General de Industria y Mercados Alimentarios, Ministerio de Medio Ambiente y
Medio Rural y Marino — Espafia

Paseo de la Infanta Isabel, n° 1
28071 — Madrid
ESPANA

+34 913475394
+34 913475410

Asociacién de Fabricantes de Sobaos Pasiegos y Quesadas de Cantabria

C/ Augusto Gonzdlez de Linares, 8 — bajo
39006- Santander
ESPANA

+34 942290572
+34 942290573
afasque@viaflavia.com

Produtturifprocessuri ( X ) Ohrajn ()

Produtturi ta’ sobaos u quesadas.

Tip ta’ prodott:

Klassi 2.4: Hobz, ghagina, kejkijiet, helu jew gallettini.

Specifikazzjoni tal-prodott:
(Sintezi tar-rekwiziti msemmija fl-Artikolu 4(2) tar-Regolament (KE) Nru 510/2006)

Isem il-prodott

“Sobao Pasiego”

() GUL93,31.3.2006,p. 12.
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4.2.

4.3.

4.4.

Deskrizzjoni

Is-“Sobao Pasiego” isir minn ghagina ta’ dqiq tal-qamh, butir, zokkor, bajd u ghadd ta’ ingredjenti u
addittivi minuri. Ghandu l-karatteristici li gejjin:
Karatteristici teknici:
(a) Organolettici: frak lewn isfar karg, b'wic¢ lewn mixwi, konsistenza sfiga bhal ta’ sponza, toghma
helwa, b'riha spikkata ta’ butir.
(b) Morfologici: Il-piz tas-sobao ivarja skont id-daqs:
— kbir, b’piz ta’ bejn 130 u 180 g; medju, ta’ bejn 40 u 80 g; u zghir, ta’ bejn 20 u 40 g.

(c) Prezentazzjoni: Is-“Sobao Pasiego” jigi pprezentat fqoxra tal-karta rettangolari, bix-xfar mitwija 1
fuq fforma ta’ gwinhajn.

Il-valuri korrispondenti ghandhom ikunu fl-intervalli li gejjin:

Umdita (15 % -20 %), proteini (4 % jew aktar), kontenut tax-xaham bl-idrolizi tal-acidu (24 % -32 %),
glukozju (45 % jew aktar), irmied (sa 1,70 %), attivita tal-ilma (0,7 % - 0,9 %).

Karatteristici mikrobijologici: Il-prodott ghandu jkun konformi mar-rekwiziti tal-legizlazzjoni teknika
tas-sahha.

Zona geografika

Iz-zona geografika tkopri -municipalitajiet i gejjin tar-regjun ta’ Cantabria: Anievas, Arenas de Iguiia,
Astillero (El), Barcena de Pie de Concha, Camargo, Cartes, Castafieda, Cieza, Corrales de Buelna (Los),
Corvera de Toranzo, Entrambasaguas, Liérganes, Luena, Marina de Cudeyo, Medio Cudeyo, Miengo,
Miera, Molledo, Penagos, Piélagos, Polanco, Puente Viesgo, Reocin, Ribamontdn al Mar, Ribamontén al
Monte, Riotuerto, San Felices de Buelna, San Pedro del Romeral, San Roque de Riomiera, Santa Cruz de
Bezana, Santa Marfa de Caydn, Santander, Santillana del Mar, Santiurde de Toranzo, Saro, Selaya, Suan-
ces, Torrelavega, Vega de Pas, Villacarriedo, Villaescusa, Villafufre.

Prova tal-origini

[I-fatturi li jixhdu li s-sobaos ikunu gew prodotti fiz-zona geografika delimitata huma dawn li gejjin:

— Il-karatteristici tas-sobao: Is-“Sobao Pasiego” ghandu karatteristici specifici, kif imfissrin fit-taqsimiet
4.2 u 4.5, bis-sahha tal-kundizzjonijiet partikulari tal-produzzjoni tieghu.

— It-traccabbilta tas-sobao, u b’hekk l-origini tieghu, jigu garantiti permezz ta’ kontrolli.
Aspetti li ghandhom jitgiesu:

— Is-sobaos ghandhom jigu prodotti u ppakkjati esklussivament fl-imprizi mnizzlin fir-Registru tal-Fur-
nara (Registro de Obradores) tal-Indikazzjoni Geografika Protetta.

— Il-furnara ghandhom ikunu soggetti ghal spezzjoni inizjali qabel ma jigu rregistrati, u wara dan
ghandhom isiru spezzjonijiet regolari sabiex jibqghu mnizzla fir-registru.
— Is-sobaos ghandhom isiru skont il-metodu deskritt fit-tagsima 4.5.

— Is-sobaos jistghu jitqieghdu fis-suq bil-garanzija tal-origini biss jekk ikunu ghaddew mill-kontrolli
kollha, b'tikketta jew kontrattikketta nnumerata.

— L-Organu ta’ Spezzjoni ghandu jwettaq kontrolli u evalwazzjonijiet regolari tal-process ta’ produz-
zjoni u tal-kummer¢jalizzazzjoni tal-prodott.

— Jekk jinstab xi nuqqas ta’ konformita, ghandhom japplikaw is-sanzjonijiet ipprovduti fir-regolamen-
tazzjoni korrispondenti.

— L-ittestjar tal-prodott ghandu jinvolvi l-analizi fizika u kimika, organolettika u mikrobijologika.

Ladarba jkunu saru l-kontrolli u l-evalwazzjonijiet kollha rilevanti, I-Organu ta’ Spezzjoni indikata fit-
tagsima 4.7 jawtorizza l-uzu tat-tikketti jew tal-kontratikketti nnumerati, sabiex tigi zgurata t-traccab-
bilta tal-prodott.
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4.5. Metodu ta’ produzzjoni

1. Is-Sobao Pasiego jsir mill-ingredjenti li gejjin: butir (26 % *+ 3), zokkor (26 % * 4) (sukkrozju), bajd
frisk (19 % + 6), dqiq tal-qamh (26 % * 4). Ingredjenti minuri: destrozju, glukozju u melh (0,3 % *
0,3); jistghu jizdiedu wkoll qoxra mahkuka tal-lumi, maskta u rumm.

2. Addittivi. Huwa permess l-uzu tal-addittivi li gejjin:

Agent levitanti: (1,5 % * 1,5); prizervattiv: sorbat tal-potassju, fdozi massima ta’ 1,5 g ghal kull kg
ta’ ghagina; aroma tal-butir u agent umidifikanti.

[I-produzzjoni tas-sobaos issegwi l-passi li gejjin:
1. tlestija tat-tahlita,

2. tqeghid flottijiet,

3. hami,

4. tberrid,

5. ippakkjar: il-prodott jingabar minghand il-furnara u jingarr fimballagg xieraq u bit-tikketti xierqa,

6. zamma: il-prodott m'ghandux jinzamm fil-friza.

4.6. Rabta
Rabtiet storici

Skont diversi awturi (Garcia Lomas u Vega Ruiz), is-sobao kien kejk li kien isir fil-qedem, minn ghagina
tal-hobz (biex jintuzaw il-fdalijiet), zokkor u butir. Is-sobao antik ittejjeb biz-zieda ta’ bajd, qoxra mah-
kuka tal-lumi, u maskta jew rum.

II-bidla I-kbira fil-metodu ta’ produzzjoni tas-sobao waslet meta l-ghagina tal-hobz hadilha postha d-
dqiq tal-qamh ta’ kwalita gholja, flimkien ma’ bidliet fil-kwantitajiet tal-ingredjenti uzati. Fil-ktieb tieghi
Los Pasiegos (1986), Garcia Lomas jattribwixxi l-invenzjoni ta’ dan is-sobao modern lill-koka Eusebia
Hernandez Martin, abbazi ta’ ittra miktuba minn binha li tinkludi t-taghrif li gej: “M’hemmzx xi nghidu,
jiena kont naf illi ommi, Alla jaghtiha l-mistrieh ta’ dejjem, kienet ivvintat is-sobao tal-lum, jigifieri dak
maghmul mid-dqiq flok mill-ghagina tal-hobz. Kien fis-sena 1896, l-istess sena li fiha zzewget lil mis-
sieri Joaquin Laso; dik il-habta kellha 19-il sena u mietet fVega ta’ 25, jigifieri fI-1902, u halliet warajha
tliet subien u tifla. Jien il-kbir, imwieled fl-1897.”

Fl-ahhar, jagbel li nindikaw li fi studju tal-1946 dwar il-kliem uzat fil-widien 1-gholjin tal-provin¢ja ta’
Santander izda mhux migbur fid-Diccionario de la Lengua Espafiola, ]. Calderén Escalada jinkludi t-ter-
minu Sobau, u jfissru kif gej: “Kejk maghmul mid-dqiq, bajd, zokkor u butir, mohmi fil-forn go karta
mitwija b'mod spegjali, li l-gharusa taghti lill-hbiebha nisa bhala rigal fjum it-tieg”.

Reputazzjoni attwali: 1l-Gran Enciclopedia de Cantabria ssemmi s-sobao bhala prodott “li jmur lura tal-
anqas seklu, u li jgawdi minn popolarita liema bhala”.

L-Inventario Espafiol de Productos Tradicionales, editjat mill-Ministeru Spanjol tal-Agrikoltura, is-Sajd u 1-
Ikel, isemmi s-“Sobao Pasiego” bhala “Wiehed mill-aktar prodotti rapprezentattivi tal-Cantabria, bl-ori-
¢ini tieghu f'Vega de Pas, maghruf sew ma’ Spanja kollha”.

Rabtiet umani

Bis-sahha tal-hiliet u tal-professjonalita taghhom, l-artigjani gharfu jzommu tul is-snin il-karattru distin-
tiv tas-“Sobao Pasiego” mat-territorju kollu.

Is-sobao huwa simbolu taz-zwieg bejn il-qamh u l-butir, il-bajd u z-zokkor, biex flimkien jipproducu
helu 1i jirrifletti l-aspetti kollha tal-kultura tar-regjun, specjalment fir-rigward tat-toghma partikulari tal-
butir.

Rabta bejn iz-zona geografika u I-karatteristi¢i u r-reputazzjoni tal-prodott
Ir-rabta bejn is-“Sobao Pasiego” u z-zona geografika tal-produzzjoni tissejjes spe¢jalment fuq ir-reputaz-

zjoni u l-karatteristici deskritti fit-tagsima 4.2, li min-naha taghhom jitnisslu mill-metodu ta’ produz-
zjoni tradizzjonali.
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4.7.

4.8.

Is-“Sobao Pasiego” huwa prodott tipiku tar-regjun ta’ Pasiego, kif jixhdu r-referenzi kollha msemmija
aktar il fuq. Huma l-aspetti umani li kkontribwew l-aktar matul is-snin biex il-prodott kiseb il-popula-
rita tieghu, reputazzjoni li ilha tikber u tintiret minn gidd ghal gidd, u gharfien prattiku li jifforma parti
mill-wirt tar-regjun ta’ Pasiego, tant li I-prodott igib ismu u jintgharaf bih.

Il-popularita u r-reputazzjoni tas-“Sobao Pasiego” wasslu biex prodott li ghal ghexieren ta’ snin kien isir
skont drawwa tad-dar, fi granet specifici tas-sena bhala celebrazzjoni ta’ certi okkazjonijiet (tigien, festi,
swieq, ecc.), maz-zmien inbidel fwahda mis-sisien tal-ekonomija lokali, li tipproduci aktar minn 90 %
tas-sobaos fir-regjun kollu.

It-twessigh tal-produzzjoni, u permezz tieghu z-zieda qawwija fir-rikonoxximent tas-“Sobao Pasiego”,
saru mit-tieni nofs tas-seklu li ghadda 'l quddiem, mindu l-produtturi bdew ifittxu lil hinn miz-Zona
immedjata ta’ madwar Vega de Pas lejn kanali tal-komunikazzjoni aktar zviluppati, bil-ghan Ii titjieb il-
kummer¢jalizzazzjoni, filwaqt li mxew aktar lejn centri kbar ta’ populazzjoni sabiex ibighu aktar il-pro-
dott u jittrasportawh sa nhawi ohra tar-regjun.

Barra minn hekk, ir-regjun ta’ Pasiego huwa tradizzjonalment maghruf ghall-prodotti mill-halib tieghu
(¢obnijiet, gelati, butir ecc.), bis-sahha tal-kundizzjonijiet agrikoli u klimatici favorevoli hafna ghall-pro-
duzzjoni tal-halib. II-butir huwa sewwasew wiehed mill-ingredjenti fundamentali tas-“Sobao Pasiego”, u
dak li jikkontribwixxi l-aktar ghall-karattru specifiku tieghu li jiddistingwih minn prodotti tal-helu
simili, maghmula minn xahmijiet ohra bhall-margerin. Dan juri kontribut iehor taz-zona geografika lejn
ir-reputazzjoni u l-karattru specifiku tas-“Sobao Pasiego”.

Ir-reputazzjoni wiesgha u mill-aktar pozittiva tas-“Sobao Pasiego” ntweriet fi studju recenti bejn il-kon-
sumaturi ta’ diversi zoni ta’ Spanja. Dan l-istudju jikkonkludi li disa’ minn kull ghaxar persuni intervis-
tati jafu bil-prodott, li minnhom 73 % hassew li ghandu reputazzjoni tajba. Barra minn hekk, instab
ukoll livell gholi ta’ nies li kienu konxji tal-origini tal-prodott, b’80 % jindikaw il-Cantabria, u minkejja
¢-¢kunija tieghu, 35 % semmew ir-regjun ta’ Pasiego nnifsu.

Organu ta’ spezzjoni

Isem: Oficina de Calidad Alimentaria de Cantabria (ODECA)
Indirizz: C[Héroes del 2 de Mayo, 27
39600 Muriedas (Cantabria)
ESPANA
Tel. +34 942 26 98 55
Feks +34 942 26 98 56

Posta elettronika: odeca@odeca.es

Natura u karatteristici:

Tikkettar

Minbarra l-indikazzjonijiet obbligatorji stipulati fir-regolamentazzjoni generali, ghandhom jidhru l-indi-
kazzjonijiet li gejjin:

— Isem l-Indikazzjoni Geografika: “Sobao Pasiego”.

— It-tismija “Indikazzjoni Geografika Protetta” jew “IGP”.

Dawn l-indikazzjonijiet ghandhom jidhru b’'mod li jingraw kollha mad-daqga t'ghajn, ghandhom ikunu
legibbli u ma jithassrux, u ghandhom jidhru ikbar mill-bqija tal-indikazzjonijiet li jidhru fuq it-tikketta.

Fuq l-istess tikketta jew kontratikketta, ghandhom jidhru wkoll, bl-awtorizzazzjoni tal-Organu ta’ Spez-
zjoni u b’'mod li ma jahbux it-tikketta rikjesta mir-regolamentazzjoni generali:

— 1llogo li jidentifika 1-Indikazzjoni Geografika.
— In-numru ta’ kontroll mahrug mill-Organu ta’ Spezzjoni.

— In-numru tal-Organu ta’ Spezzjoni.
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RETTIFIKAZZJONIJIET

Rettifika ghas-Sejha biex jitressqu kummenti skont I-Artikolu 1(2) fil-Parti I tal-Protokoll 3 tal-Ftehim bejn I-Istati

EFTA dwar it-twaqqif ta’ Awtorita ta’ Sorveljanza u Qorti tal-Gustizzja dwar l-ghajnuna mill-Istat rigward it-tas-

sazzjoni ta’ kumpaniji tal-assigurazzjoni captive (kumpaniji tal-assigurazzjoni li jkopru r-riskju tal-kumpanija jew
grupp ta’ kumpaniji li jikkontrollahom) fil-Liechtenstein

(Dan it-test ihassar u gie minflok dak ippubblikat fil-Gurnal Uffi¢jali tal-Unjoni Ewropea C 72 tas-26 ta’ Marzu 2009, p. 50)

(2009/C 75/16)

“Sejha biex jitressqu kummenti skont I-Artikolu 1(2) fil-Parti I tal-Protokoll 3 tal-Ftehim bejn I-Istati

EFTA dwar it-twaqqif ta’ Awtorita ta’ Sorveljanza u Qorti tal-Gustizzja dwar l-ghajnuna mill-istat

rigward it-tassazzjoni ta’ kumpaniji tal-assigurazzjoni captive (kumpaniji tal-assigurazzjoni li jkopru
r-riskju tal-kumpanija jew grupp ta’ kumpaniji li jikkontrollahom) fil-Liechtenstein

Permezz tad-Decizjoni Nru 620/08/COL tal-24 ta’ Settembru 2008, riprodotta fil-lingwa awtentika fil-pagni
ta’ wara dan is-sommarju, I-Awtorita tas-Sorveljanza tal-EFTA bdiet procedimenti skont l-Artikolu 1(2) fil-
Parti I tal-Protokoll 3 tal-Ftehim bejn I-Istati tal-EFTA dwar it-twaqqif ta’ Awtorita ta’ Sorveljanza u ta’ Qorti
tal-Gustizzja (minn issa I quddiem Protokoll 3). L-awtoritajiet tal-Liechtenstein gew infurmati permezz ta’
kopja tad-decizjoni.

L-Awtorita ta’ Sorveljanza tal-EFTA b’dan tavza lill-Istati tal-EFTA, lill-Istati Membri tal-UE u lill-partijiet inte-
ressati biex iressqu l-kummenti taghhom dwar il-mizuri in kwistjoni fi Zmien xahar mill-pubblikazzjoni ta’
din in-notifika lil:

L-Awtorita ta’ Sorveljanza tal-EFTA
Ir-Registru

Rue Belliard 35

1040 Bruxelles/Brussel
BELGIQUE/BELGIE

[I-kummenti se jkunu kkomunikati lill-awtoritajiet tal-Liechtenstein. Il-parti interessata li tissottometti l-kum-
menti tista’ titlob bil-miktub biex l-identita taghha tinzamm kunfidenzjali, u taghti r-ragunijiet ghat-talba.

SOMMARJU
Il-kaz inbeda mill-Awtorita li talbet informazzjoni mill-awtoritajiet tal-Liechtenstein fI-14 ta’ Marzu 2007.

Bis-sahha tal-Att tat-18 ta’ Dicembru 1997 rigward l-emenda tal-Att dwar it-Taxxa (%), l-awtoritajiet tal-Liech-
tenstein introducew regoli specjali tat-taxxa applikabbli ghal kumpaniji tal-assigurazzjoni captive.

Skont I-Artikolu 82a) paragrafu 1 tal-Att dwar it-Taxxa, kumpaniji tal-assigurazzjoni captive ihallsu taxxa
kapitali ta’ 1%o fuq il-kapital tal-kumpanija stess. Ghal kapital il fuq minn 50 miljun, ir-rata tat-taxxa tonqos
ghal 0,75 %o u ghal kapital li jeccedi 1-100 miljun, ghal 0,5 %.. Ir-rata normali tat-taxxa kapitali hija ta’ 2
%o0.

L-Artikoli 82(a) moqri flimkien mal-Artikolu 73 tal-Att, jimplika li kumpaniji tal-assigurazzjoni captive ma
jhallsu ebda taxxa fuq id-dhul.

Barra minn hekk, bis-sahha tal-Artikolu 88(d)(3) tal-Att dwar it-Taxxa, ishma jew partijiet mill-kumpaniji tal-
assigurazzjoni captive huma ezentati milli jhallsu t-taxxa ¢edulari, li normalment tithallas bir-rata ta’ 4 %.

Skont l-opinjoni preliminari tal-Awtoritd, kumpaniji tal-assigurazzjoni captive huma intraprizi skont it-tifsira
fl-Artikolu 61(1) tal-Ftehim ZEE. Dawn jipprovdu servizzi lil kumpanija wahda jew grupp specifikament
definit ta’ kumpaniji. Il-provvediemnt ta’ assigurazzjoni huwa servizz li fil-principju, huwa attivita ekono-
mika. Kumpanija tal-assigurazzjoni captive normalment tithallas ghas-servizzi li tipprovdi. Li s-servizz jin-
ghata lil klijent wiehed jew grupp limitat ta’ klijenti ma jipprekludihiex milli tkun attivita ekonomika.

() L-Att tat-18 ta’ Dicembru 1997 rigward l-emenda tal-Att dwar it-Taxxa tal-Liechtenstein, Gazzetta tal-Ligi 1998 Nru 36.
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L-ezenzjoni mit-taxxa fuq id-dhul u t-taxxa mnaqgsa fuq il kapital jissodisfaw ukoll, fl-opinjoni preliminari
tal-Awtorita, il-kundizzjonijiet 1-ohra i jikklassifikaw bhala ghajnuna mill-istat skont it-tifsira tal-Artikolu 61
(1) tal-Ftehim tal-ZEE.

jinhelsu minn spejjez li normalment jittiehdu mill-bagits taghhom. Il-kumpaniji eligibbli jfornu servizzi li
huma skambjati bejn il-Partijiet Kontraenti ghall-Ftehim ZEE u ghalhekk huma miftuha ghal kompetizzjoni
transkonfinali. Il-mizuri huma selettivi minhabba li huma applikabbli biss ghal grupp determinat ta’ imprizi.
L-Awtorita ma tqisx li din is-selettivita hija konsegwenza ta’ logika inerenti fis-sistema tat-taxxa.

L-istess jista' jinghad ghat-taxxa cedulari. Tezisti, izda, differenza li tohrog mill-fatt li t-taxxa cedulari hija
taxxa minn ras il-ghajn. L-ezenzjoni mit-taxxa cedulari ghalhekk taghti vantaggi lis-sidien ta’ kumpaniji tal-
assigurazzjoni captive. Dawn is-sidien huma hafna drabi imrpizi (kbar). Ghalhekk huma dawn it-tip ta’
imprizi li jsiru l-benfi¢jarji tal-mizura ta’ ghajnuna. Barra minn hekk, il-kumpaniji tal-assigurazzjoni captive
jistghu jibbenefikaw indirettamment mill-ezenzjoni tat-taxxa cedulari. Isiru izjed attraenti ghall-investituri u
l-mizura trendi l-kapital iktar facilment accessibbli.

Il-mizuri ta’ sostenn magbuda taht l-Artikolu 61(1) tal-Ftehim ZEE huma generalment inkompatibbli mat-
thaddim tal-Ftehim ZEE, sakemm ma jikkwalifikawx ghal deroga skont I-Artikolu 61(2) jew (3) tal-Ftehim
ZEE. Skont l-opinjoni preliminari tal-Awtorita, ebda wahda mid-derogi previsti taht dawn id-dispozizzjonijiet
ma tidher applikabbli ghat-tassazzjoni ta’ kumpaniji tal-assigurazzjoni captive fil-Liechtenstein. Minhabba li 1-
mizuri dahlu fis-sehh wara li I-Liechtenstein issiehbet fil-Ftehim ZEE, kull ghajnuna inkompatibbli normal-
ment tkun tehtieg tigi irkuprata.

Konkluzjoni

Fid-dawl tal-kunsiderazzjonijiet imsemmija, I-Awtorita ddecidiet li tiftah procedura ta’ investigazzjoni formali
skond I-Artikolu 1(2) fParti 1 tal-Protokoll 3 tal-Ftehim taz-ZEE. Il-partijiet interessati huma mistiedna li
jressqu l-kummenti taghhom fi zmien xahar mill-pubblikazzjoni ta’ din id-Decizjoni fil-Gurnal Uffigjali tal-
Unjoni Ewropea.

EFTA SURVEILLANCE AUTHORITY DECISION
No 620/08/COL
of 24 September 2008

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the Surveillance and
Court Agreement with regard to the taxation of captive insurance companies according to the
Liechtenstein Tax Act

(Liechtenstein)

THE EFTA SURVEILLANCE AUTHORITY ('),

Having regard to the Agreement on the European Economic Area (%), in particular to Article 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (}), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Article 4(4) and 6 of Part II of Protocol 3 to the Surveillance and
Court Agreement (%),

') Hereinafter referred to as the Authority.

ereinafter referred to as “the EEA Agreement”.
ereinafter referred to as “the Surveillance and Court Agreement”.
ereinafter referred to as “Protocol 3”.

()
()
()
()

4
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Having regard to the Authority’s Guidelines (') on the application and interpretation of Articles 61 and 62
of the EEA Agreement, and in particular the chapter dealing with the application of State aid rules to measu-
res relating to direct business taxation (?),

Having regard to the Authority’s Decision of 14 July 2004 on the implementing provisions referred to under
Article 27 of Part II of Protocol 3 (%),

Whereas:

I. FACTS
1. Procedure

By letter dated 14 March 2007 (Event No 393563), the Authority sent a request for information to the
Liechtenstein authorities, inquiring about various tax derogations for certain company types under
the Liechtenstein Tax Act. The Liechtenstein authorities replied by letter dated 30 May 2007 (Event
No 423398).

By letter dated 12 July 2007 (Event No 428102), the Authority requested more information. In this letter
the Authority also informed the Liechtenstein authorities that if the Authority found that the preferential
taxation in favour of captive insurance companies constituted State aid within the meaning of Article 61(1)
of the EEA Agreement, this aid might constitute unlawful aid within the meaning of Article 1(f) in Part II of
Protocol 3. The Authority informed the Liechtenstein authorities that unlawful aid might be subject to reco-
very according to Article 14 in Part II of Protocol 3.

The Liechtenstein authorities provided a response by letter dated 29 August 2007 (Event No 437041). On
31 October 2007, the case was discussed by the Authority and the Liechtenstein authorities. The Liechtens-
tein authorities submitted further information by letter dated 3 December 2007 (Event No 456325).
The Liechtenstein authorities presented further information in another meeting with the Authority on
18 December. The Authority requested further information on 20 December 2007 (Event No 458438). The
Liechtenstein authorities responded by letter dated 1 February 2008 (Event No 463410). Further clarifica-
tions were submitted by the Liechtenstein authorities by email.

2. Scope of this decision

The current investigation only concerns the treatment of captive insurance companies under the Liechtens-
tein Tax Act (Gesetz iiber die Landes- und Gemeindesteuern, hereinafter: “the Tax Act”) (%). Other tax measures
referred to by the Authority in its letter of 14 March 2007 are not covered by the present procedure.

3. Description of the Liechtenstein taxes on companies
3.1. General provisions
3.1.1. Income and capital tax

Part 4, heading A — The company taxes (“Die Gesellschaftssteuern”) — Sections 73 to 81 of the Tax Act com-
prises two taxes relating to companies:

— a business income tax (Ertragssteuer). According to Section 77 of the Tax Act this tax is assessed on the
entire annual net income. Taxable net income is the entire revenues minus company expenditures (inclu-
ding write-offs and other provisions). The income tax rate depends on the ratio of net income to taxable
capital and lies between 7,5 % and 15 % (°). This tax rate may be increased by 1 percentage point to, at
most, 5 percentage points depending on the relation between dividends and taxable capital. The maxi-
mum income tax is therefore 20 %,

Q] Guldelmes on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Proto-
col 3, adopted and issued by the Authority on 19 January 1994, published in the Official Journal of the European Union
(heremafter referred to as OJ L 231, 3.9.1994, p. 1) and EEA Supplement No 32 of 3 September 1994, p. 1. Hereinaf-
ter referrgd to as the State Aid Guidelines. The updated version of the State Aid Guidelines is published on the Autho-
rity’s website:
htt%)://www.eftasurv.int/fields0fwork/fieldstateaid/guidelines/

() This Chapter was introduced with Authority’s Decision No 149/99/COL of 30 June 1999, published in OJ L 137,
8.6.2000, p. 26 and EEA Supplement No 26 of 8 June 2000, p. 11.

() Decision 195/04/COL of 14 July 2004 published in OJ C 139, 25.5.2006, p. 57 and EEA Supplement No 26 of 25 May
2006, p. 1 as amended by Decision 319/05/COL of 14 December 2005 pubﬁshed in OJ C 286, 23.11.2006, p. 9 and EEA
Supplement No 57 of 23 November 2006, p. 31.

(*) Liechtensteinisches Landesgesetzblatt 1961, Nr. 7, with subsequent amendments.

() The net profit is set in relation to the taxable capital. The tax rate is then set at half the percentage which the net profit cons-
ti;ufles of the taxable capital. However, there is a minimum level of 7,5 % and a maximum ceiling of 15 %, see Section 79(2)
of the Tax Act.
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— a capital tax (Kapitalsteuer). According to Section 76 of the Tax Act the basis for this tax is the paid-up
capital stock, joint stock, share capital, or initial capital as well as the reserves of the company constitu-
ting company equity. Taxes are assessed at the end of the company’s business year (generally on
31 December). The tax rate for the capital tax is 2 %o.

Pursuant to Section 73 of the Tax Act, legal persons operating commercial businesses in Liechtenstein pay
income and capital taxes. Foreign companies operating a branch in Liechtenstein are also subject to the
income and capital tax, see Section 73(e) of the Tax Act.

3.1.2. Coupon tax

Part 5 of the Tax Act concerns the so-called coupon tax. According to Section 88(a)(1) of the Tax Act,
Liechtenstein levies a tax on coupons. Further details are given in Section 88(b)-(e). The coupon tax is levied
on the coupons of securities (or documents equal to securities) issued by “a national”. This notion covers
any person who has the place of residence, domicile or statutory seat in Liechtenstein. It also covers underta-
kings that are registered in the public register of Liechtenstein.

The coupon tax applies to companies the capital of which is divided into shares, and it is levied at the rate
of 4 % on any distribution of dividends or profit shares (including distributions in the form of shares).

The coupon tax is a withholding tax, which falls on the investor as the ultimate tax payer (Steuertriger), but
is withheld on the level of the company. According to Section 88(i) of the Tax Act, the person liable to pay
for a coupon is liable to pay the tax (!). Section 88(k) of the Tax Act stipulates that the sum paid out for a
coupon must be reduced by the amount of the tax levied on such coupons (). Thus, as the Liechtenstein
authorities have confirmed, ultimately it is the investor entitled to payment of the coupon tax the one bea-
ring the financial burden of the tax.

3.2. Special tax provisions concerning captive insurance companies
3.2.1. The introduction of specific legislation on captive insurance companies

By virtue of Act of 18 December 1997 on the amendment of the Liechtenstein Tax Act (%), the Liechtenstein
authorities introduced special tax rules applicable to captive insurance companies. Section 82(a) and 88(d)(3)
were introduced into the Tax Act with effect from 1998 onward and still apply today. The Liechtenstein aut-
horities have stated that the provision was introduced in order to establish and develop the captive insurance
sector as a new field of economic activity in Liechtenstein.

Captive insurance companies are however not defined in the Tax Act. There is a reference in Article 82(a)
according to which captive insurance companies are “[iJnsurance companies in accordance with the definition of
the Insurance Supervision Law, which exclusively engage in captive insurance (“Eigenversicherung”)”. In general, the
notion of a captive insurer describes a subsidiary company formed to insure or reinsure the risks of its
parent and or associated group companies. According to Article 2(b) of Directive 2005/68/EC, the so-called
Reinsurance Directive (*), “captive reinsurance undertaking means a reinsurance undertaking owned either by a finan-
cial undertaking other than an insurance or a reinsurance undertaking or a group of insurance or reinsurance underta-
kings to which Directive 98/78/EC applies, or by a non-financial undertaking, the purpose of which is to provide rein-
surance cover exclusively for the risks of the undertaking or undertakings to which it belongs or of an undertaking or
undertakings of the group of which the captive reinsurance undertaking is a member.”

According to the Liechtenstein authorities, approximately 13 captive insurance companies have profited
from the specific tax regime. Currently, 11 out of these 13 companies still fall under Section 82(a) of the
Tax Act.

3.2.2. Income and capital tax

Part 4, heading B of the Tax Act — Special company taxes (‘Besondere Gesellschaftssteuern”) — Sections 82
to 88 of the Tax Act contains special tax provisions for certain company forms such as insurance compa-
nies, holding companies, domiciliary companies and investment undertakings. Section 82(a) of the Tax Act
refers to captive insurance companies.

() Article 88(i) of the Tax Act reads: “[s]teuerpflichtig ist der Schuldner des Coupons oder der steuerbaren Leistung”.

() Article 88(k) of the Tax Act reads: “Der Betrag, mit dem der Coupon eingeldst wird, oder die steuerbare Leistung ist bei der
Auszahlung, iiberweisung, Gutschrift oder Verrechnung ohne Riicksicht auf die Person des Gliiabigers um die Steuer zu
kiirzen.”

(}) By virtue of Act of 18 December 1997 on the amendment of the Liechtenstein Tax Act, Law Gazette 1998, No 36.

() Incorporated into the EEA Agreement by OJ Decision No 59/2006 of 2 June 2006. It entered into force on 1 June 2007.
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Pursuant to Article 82(a) paragraph 1 of the Tax Act, “[i]nsurance companies in accordance with the definition of
the Insurance Supervision Law, which exclusively engage in captive insurance (“Eigenversicherung”), pay a capital tax of
1 %o on the company’s own capital, cf. Section 82(a)(1) of the Tax Act. For the capital exceeding 50 million the tax
rate is reduced to 0,75 %o and for the capital in excess of 100 million to 0,5 %o” ().

In other words, instead of paying the normal 2 %o capital tax, captive insurance companies are only obliged
to pay 1 %o hereof, and this rate is even further reduced for amounts exceeding CHF 50 and
CHF 100 million.

By virtue of paragraph 2 of Article 82(a) of the Tax Act, insurance companies which engage in captive insu-
rance and ordinary insurance activities for third parties are nevertheless liable to regular capital and income
tax according to Sections 73 to 81 of the Tax Act for that part of their activities which concerns third party
insurance.

As Article 82(a) of the Tax Act constitutes a lex specialis with respect to Article 73 of the same Act, it can a
contrario be concluded that captive insurance companies do not pay income tax (3.

In conclusion, captive insurance companies only pay a reduced capital tax as described in Section 82(a)(1) of
the Tax Act and no income tax.

3.2.3. Coupon tax

By virtue of Article 88(d)(3) of the Tax Act, shares or parts of captive insurance companies are exempted
from payment of the coupon tax.

4. Comments by the Liechtenstein authorities

The Liechtenstein authorities underline that captive insurance companies as such do not profit from the tax
exemption. The tax exemptions only apply to those parts of the insurance companies dealing with the cap-
tive insurance. In contrast, income and capital tax are fully levied for the part which concerns third party
insurance.

From that, the Liechtenstein authorities draw the following conclusions: Firstly, that a captive insurance com-
pany is not a financial vehicle designed to generate profits, but is limited to managing internal risks. For that
reason, the captive insurance company does not exercise any economic activity and does not constitute an
undertaking within the meaning of Article 61(1) of the EEA Agreement. There is no market for captive insu-
rance companies as this kind of activity can only be offered to the respective parent and its group members.

Secondly, no advantage would be involved as the activity is limited to the administration of risks and hol-
ding funds. Third, in certain countries — like Germany — the income generated by a captive insurance
company is taxed at the level of the parent company. In other words, if the company was also taxed in
Liechtenstein, there would be a double taxation problem, so the non-taxation in Liechtenstein does not lead
to an advantage. It is further argued that the taxation of captive insurance companies is a result of the nature
and general scheme of Liechtenstein taxation. The generation of profits is not the primary objective of cap-
tive insurance companies. The Liechtenstein authorities also point to EU Member States which offer a favou-
rable regulatory environment for captive insurance companies.

Fourthly, the tax benefits are not selective as there is no preferential treatment of undertakings which find
themselves in a comparable factual and legal situation with others. In the view of the Liechtenstein authori-
ties captive insurance activities cannot be compared to the activities of other insurance companies.

In any event, there would be no distortion of competition as the captive insurance companies do not com-
pete with other insurers for business. Article 5(1) of the EU Merger Regulation establishes that intra group
turnover must not be taken into account in assessing whether a transaction reaches a Community dimen-
sion. In the opinion of the government, this illustrates that internal transactions do not affect competition.

() Translation made by the services of the Authority.
() Seealso letter of 30 May 2007 from the Liechtenstein authorities.
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II. ASSESSMENT
1. The presence of State aid
Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or
through State resources in any form whatsoever which distorts or threatens to distort competition by favou-
ring certain undertakings or the production of certain goods shall, in so far as it affects trade between Con-
tracting Parties, be incompatible with the functioning of this Agreement.”

1.1. Income and capital tax
1.1.1. Presence of State resources
The aid measures must be granted by the State or through State resources.

Whereas the capital tax rate in Liechtenstein is currently set at 2 %o, captive insurance companies are subject
to a reduced capital tax of 1 %o (0,75 %o for the capital exceeding CHF 50 million and 0,5 %o for the capital
in excess of CHF 100 million). Moreover, captive insurance companies are further fully exempted from pay-
ment of income tax.

The granting of a full or partial tax exemption involves a loss of tax revenues for the State which is equiva-
lent to consumption of State resources in the form of fiscal (tax) expenditure (*). The State in Liechtenstein
foregoes revenues corresponding to the non-payment of income tax and the payment of a reduced capital
tax rate.

For these reasons, the Authority considers that the special provisions on income and capital tax applicable
to captive insurance companies are granted through State resources.

1.1.2. Favouring certain undertakings or the production of certain goods
1.1.2.1. Undertaking

According to the European Court of Justice, the notion of an undertaking in the sense of Article 87 EC,
which corresponds to Article 61(1) of the EEA Agreement, encompasses “every entity engaged in an economic
activity, regardless of the legal status of the entity and the way in which it is financed” (*). Even economic activities
without profit motives can constitute economic activities where the entities carrying out the activity are
competing with other profit seeking undertakings ().

In general, captive insurance companies provide various kinds of insurance services to a limited and defined
group of entities seeking insurance coverage and not to the public at large. They are in this sense “captive”.
Often there may be a large corporation that establishes such a company to provide it with insurance cove-
rage instead of alternatively requesting insurance on the general market for such services. In addition to pro-
vide insurance for the parent company the captive insurer may also provide insurance to other undertakings
in the same company group. It may also provide insurance to undertakings which are not in the same
ownership group but which are affiliated for example through a vertical relationship. It may also be that
various independent undertakings go together and establish a captive insurance company. This could be the
case for example for various cooperative undertakings, housing associations or companies in the same
branch of industry seeking insurance coverage for certain specific risks.

For their services the captive insurance companies would need to charge premiums, establish an adequate
capital base, fulfil solvency requirements and other requirements according to EEA and national legislation.
In their business activity they would, as other insurance companies, seek reinsurance or they may themselves
be reinsurance undertakings.

() See point 3(3) on the Authority’s State Aid Guidelines to Business Taxation.

() Joined Cases C-180/98 to C-184/98 Pavlow [2000] ECR1-6451, paragraph 75.

(}) Case C-222/04 Cassa di Resparmio di Firenze SpA [2006] ECR [-289 paragraph 123; see also Commission Decision of
16 September 1997 on State aid for Gemeinniitzige Abfallverwertung GmbH (O] L 159, 3.6.1998, p. 58).
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In its decision on an aid scheme for captive insurance companies in Aland, the Commission took the view
that captive insurance companies were offsetting the risks on the insurance market through internal reinsu-
rance. In that respect, reinsurance of subsidiaries did not constitute a separate insurance market since subsi-
diaries could normally be insured by other companies operating on the open market. (') Liechtenstein has
not pointed to factual differences compared to the situation in Finland, but merely argues that the Commis-
sion is wrong in its assessment.

Providing insurance is a service, which in principle is an economic activity. Even in cases where a captive
insurance company only offers its insurance services against remuneration to a parent company, in which
case the service is not delivered on an open market, the service in question would still be a financial service.
A captive insurance company is set up as any other company and would normally charge for the services it
provides. A captive insurance company would thus earn an income for services it provides which is an ele-
ment that indicates that the activity is of an economic nature.

The company deciding to buy its services from a captive insurance company would presumably only do so
if that is more economically advantageous than buying the service from other insurance companies. The
captive insurance company is therefore subject to competitive pressure from the market in its delivery of its
services since, if its prices would increase, the buyer of the service would turn elsewhere for the procurement
of the service. The fact that the service may, in many cases, be delivered to only one customer does not
remove it from being an economic activity provided on a market. Many companies in different markets have
only one buyer of its service, which does not mean that they are not undertakings for the purposes of EEA
competition law. Services or goods are provided on the market even if the purchaser may be only one.

Moreover, the Liechtenstein authorities have not claimed that Liechtenstein law prohibits a captive insurer to
provide services to several different companies belonging to the same group, being in some way affiliated or
being completely independent of each other. Indeed, Liechtenstein law does not seem to limit the captive
insurance companies to supply its services to only one buyer, the parent company, or for that matter a
group of companies receiving the captive services. As far as the Authority understands, the captives insu-
rance companies are free to offer their services to any other company. The only limitation is that for tax pur-
poses, services offered to other entities will be subject to normal taxation. The captive insurance companies
are thus free to offer their services on the market, in addition to providing insurance to its parent company
or a closed circle of companies. The aid scheme in question therefore benefits undertakings that perform an
economic activity in competition on the market.

Finally, the aid may also potentially benefit the groups to which the captive insurance companies belong.
Such groups will normally be undertakings.

For these reasons, in the preliminary view of the Authority, captive insurance companies are undertakings in
the meaning of Article 61(1) of the EEA Agreement.

1.1.2.2. Advantage

The measure confers the captive insurances falling under Section 82(a) of the Tax Act an advantage by relie-
ving them of charges (non-payment of income tax and only a reduced payment of a capital tax) that would
normally be borne from their budgets.

The payment of taxes is an operating cost related to purchases in the normal course of an undertakings’ eco-
nomic activity, which is normally borne by the undertaking itself. In general, a lower rate of taxation than
what normally would be due or an exemption from paying taxes confers an advantage on the eligible com-
panies. They are granted an advantage because the operating costs which those undertakings will have to
put up with are reduced in accordance with the amount of exempted tax rate.

The preliminary view of the Authority is therefore that the special tax rules applicable to captive insurance
companies which fully or partially exempt them from taxes therefore entail the granting of an economic
advantage. The same rules could also constitute an advantage to the groups to which they belong.

1.1.2.3. Selectivity

For a measure to be aid it must be selective in that it favours “certain undertakings or the production of certain
goods”.

() Commission Decision of 10 July 2002 on the aid scheme implemented by Finland for Aland Islands captive insurance com-
panies, OJ 2002, L 329/22, paragraph 45.
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Section 82(a) of the Tax Act lists captive insurance companies as eligible to profit from a lower capital tax
rate than the generally applicable rate which other undertakings, including third party insurers, are subject
to. Similarly, the captive companies benefit from a full exemption from income tax.

As the Tax Act provides for a further tax reduction for those captive companies which have capital excee-
ding CHF 50 million or CHF 100 million respectively, an additional tax advantage is granted to larger cap-
tive companies.

For these reasons, the Authority preliminary considers that the tax rules in favour of captive insurance com-
panies are materially selective.

A specific tax measure can nevertheless be justified by the logic of the tax system if it is consistent with
it (). Measures intended partially or wholly to exempt firms in a particular sector from the charges arising
from the normal application of the general system may constitute State aid if there is no justification for this
exemption on the basis of the nature and logic of the general system (*). Therefore, even if being materially
selective, the specific tax rules applicable to captive insurance companies will not be selective in the sense of
Article 61(1) of the EEA Agreement if the rule is justified by the nature and general scheme of the Liechtens-
tein tax system.

For this assessment, the Authority must consider whether the special tax rules applicable to captive insu-
rance companies meet the objectives inherent in the tax system itself, or whether it pursues other objectives
not enshrined therein. The Authority must analyse the national tax system of Liechtenstein irrespective of
whether captive insurance companies enjoy similar tax advantages in other EEA States.

According to constant case law, it is for the EFTA State that has introduced a differentiation between under-
takings in relation to charges to show that it is actually justified by the nature and general scheme of the sys-
tem in question (°).

The Liechtenstein authorities have stated that this tax concession was introduced in order to establish and
develop the captive insurance sector as a new field of economic activity in Liechtenstein. In the view of the
Authority, this is an economic purpose not inherent to taxation which therefore does not fall within the
logic of a tax system (¥).

The Liechtenstein authorities have however argued that taxation of captive insurance companies would lead
to double taxation of the same earnings. They quote the example of the profits of captive insurance compa-
nies being taxed in Germany, which might lead to a double taxation if the same profits were taxed in Liech-
tenstein.

The avoidance of double taxation is nowhere reflected in the Liechtenstein Tax Act or in the history of its
introduction. To the contrary, in the Authority’s view, the following aspects indicate that the logic behind
the tax exemptions neither has the effect nor the purpose of avoiding double taxation. First, the reduced tax
is not limited to situations where a double taxation would occur. Second, the tax is not reduced to zero
where the taxation in another State would exceed the normally applicable tax rate in Liechtenstein. Third,
the captive insurance companies are partially exempted from the general capital tax in Liechtenstein simply
because they carry out their specific services in the given organisational form. Fourth, the particular capital
taxation for captives is digressive in nature as the tax rate decreases when the taxable capital exceeds certain
thresholds. In the Authority’s view, had the purpose of introducing a differentiated taxation for captive insu-
rance companies been to avoid double taxation, degressivity would not seem to be the appropriate tool to
achieve such an objective.

At this stage of the procedure, the Authority cannot see that the various tax exemptions can be considered
to be inherent in the nature and general scheme of the Liechtenstein tax system. The preliminary view of the
Authority is therefore that these measures are selective in the meaning of Article 61(1) of the
EEA Agreement.

() Case E-6/98 Norway v EFTA Surveillance Authority, [1999] EFTA Court Report, p. 76, paragraph 38; Joined Cases E-5/04,
E-6/04 and E-7/04 Fesil and Finnfjord, PIL and Others and Norway v EFTA Surveillance Authority, [2005] EFTA Court

Report, p. 117, paragraphs 84-85; Joined Cases T-127/99, T-129/99 and T-148/99 Territorio Histérico de Alava et a v

Commission [2002] ECR II-1275, paragraph 163, Case C-143/99 Adria-Wien Pipeline [2001] ECR I-8365, paragraph 42;

Case T-308/00 Salzgitter v Commission [2004] ECR 1I-1933 paragraph 42, Case C-172/03 Wolfgang Heiser [2005] ECR

1-1627, paragraph 43.

Case E—?f 98 Norway v EFTA Surveillance Authority, cited above, paragraph 38; Joined Cases E-5/04, E-6/04 and E-7/04

Fesil and Finnfjord, PIL and others and Norway v EFTA Surveﬂ]rance Authority, cited above, paragraphs 76-89; Case

173/73 Italy v Commission [1974] ECR 709, paragraph 16.

(}) Case E-6/98 Norway v EFTA Surveillance Authority, mentioned above, paragraph 67, Case C-159/01 Netherlands v Com-
mission, ECR [2004] [-4461, paragraph 43.

(*) See for a similar argumentation, Commission Decision of 17 February 2003 on the State aid implemented by

the Netherlands for international financing activities paragraph 95.

-

S
.
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1.1.3. Distortion of competition and effect on trade between Contracting Parties

In order to fall under Article 61(1) of the EEA Agreement, the measure must distort or threaten to distort
competition and affect trade between the Contracting Parties.

For a measure to distort competition it is sufficient that the recipient of the aid competes with other under-
takings on markets open to competition and that the measure concerned affects intra-Community trade by
financially strengthening the position of an undertaking compared with other undertakings competing in
intra-Community trade (').

The grant of a tax reduction to captive insurance companies strengthens and reinforces their position
towards other companies offering insurance services in the European Economic Area. As the Commission
pointed out in the above mentioned Aland decision, the insurance market is an open market and companies
belonging to a group can normally insure their risks with non-affiliated insurers (?).

Since the insurance services which the eligible companies carry out are activities which are the subject of
trade between the Contracting Parties, intra-EEA trade is equally deemed to be affected (°). In addition, trade
is deemed to be affected as the measure could also benefits the groups to which the captive insurers belong,
which may be active in markets open to cross-border competition.

1.2. Coupon tax
1.2.1. Presence of State resources
As mentioned above, the aid measures must be granted by the State or through State resources.

The granting of a tax exemption involves a loss of tax revenues for the State which is equivalent to con-
sumption of State resources in the form of fiscal (tax) expenditure (*). By exempting shares or parts of cap-
tive insurance companies from payment of coupon tax, the State in Liechtenstein foregoes revenues corres-
ponding to the non-payment of coupon taxes.

Thus, the coupon tax exemption is granted through State resources.

1.2.2. Favouring certain undertakings or the production of certain goods

First, the aid measure must confer on the beneficiaries advantages that relieve them of charges that are nor-
mally borne from their budget. Second, the aid measure must be selective in that it favours “certain underta-
kings or the production of certain goods”.

The measure confers the investors in captive insurance companies an advantage by relieving them of charges
(non payment of coupon tax) they would normally be subject to. By exempting shares or parts of captive
insurance companies from payment of the coupon tax, the Liechtenstein legislation makes it more attractive
to invest in captive insurance companies than in other undertakings, where their investments are subject to
payment of coupon tax. Therefore, investors in captive insurance companies are granted an advantage. A
lower rate of taxation than what normally would be due or an exemption from paying taxes confers an
advantage to the undertakings investing in captive insurance companies (°).

The preliminary view of the Authority is therefore that the exemption from payment of coupon tax applica-
ble to shares or parts of captive insurance companies entails the granting of an economic advantage to the
undertakings owning them.

As mentioned above, this tax exemption also grants an indirect advantage to the captive insurance compa-
nies which become more attractive for investors and thus makes capital more easily accessible for the for-
mer (%).

(") Case T-214/95 Het Vlaamse Gewest v Commission [1998] ECR II-717, Case 730/79 Philip Morris v Commission [1980]
ECR 2671, paragraph 11.

() Commission Decision of 10 July 2002 on the aid scheme implemented by Finland for Aland Islands captive insurance com-
panies, published on OJ L 329, 5.12.2002, p. 22, paragraphs 44 and 46.

() Commission Decision of 10 July 2002 on the aid scheme implemented by Finland for Aland Islands captive insurance com-
panies, cited above, paragraph 47.

(*) See point 3(3) on the Authority’s State Aid Guidelines to Business Taxation.

() In case of investors which are private persons, the grant of a tax exemption does not constitute State aid within the meaning
of Article 61(1) of the EEA Agreement.

(®) Commission Decision of 21 January 1998 on tax concessions under § 52(8) of the German Income Tax Act, published on
OJ L 212,30.7.1998, p. 50. Case C-156/98 Germany v Commission ECR [2000] I-6857, paragraph 26.
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Second, the measure is selective since it only concerns undertakings that have created or invested in a cap-
tive insurance company as well as the insurance companies themselves. As the European Commission held
in its decision regarding the treatment of captive insurance companies in Aland ('), the creation of this type
of companies requires an economic strength and is therefore normally undertaken mainly by large compa-
nies or groups of companies. Normally, the group needs to be large enough to generate a turnover that will
allow the captive insurance company to generate a high enough turnover to cover the fixed costs and obtain
a profit. The measure therefore favours larger companies to the detriment of companies which cannot afford
the establishment of captive insurance companies.

For these reasons, the Authority preliminary considers that the exemption from coupon tax on dividends
and profit shares from captive insurance companies is materially selective.

As mentioned above, a specific tax measure can nevertheless be justified by the logic of the tax system if it
is consistent with it (?).

The arguments presented above in relation to income and capital tax applies equally to the exemption from
coupon tax.

At this stage of the procedure, the Authority is therefore of the preliminary opinion that the exemption from
payment the coupon tax is selective in the meaning of Article 61(1) of the EEA Agreement.

1.2.3. Distortion of competition and effect on trade between Contracting Parties

In order to fall under Article 61(1) of the EEA Agreement, the measure must distort or threaten to distort
competition and affect trade between the Contracting Parties.

For a measure to distort competition it is sufficient that the recipient of the aid competes with other under-
takings on markets open to competition and that the measure concerned affects intra-Community trade by
financially strengthening the position of an undertaking compared with other undertakings competing in
intra-Community trade (*).

In addition to the reasons mentioned above under Section I.1.1.3, the Authority notes that the undertakings
that own captive insurance companies are normally large companies or groups of companies that naturally
compete offering goods and/or services in the European Economic Area.

The Authority’s preliminary view is that the exemption from paying a coupon tax distorts competition and
has an effect on trade between the Contracting Parties within the meaning of Article 61(1) of the
EEA Agreement.

1.3. Conclusion

Against the background of the above, the Authority is of the preliminary view that the special tax rules
applicable to captive insurance companies in Liechtenstein constitute State aid within the meaning of
Article 61(1) of the EEA Agreement.

2. Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3, “the EFTA Surveillance Authority shall be informed, in sufficient
time to enable it to submit its comments, of any plans to grant or alter aid. [...]. The State concerned shall not put its
proposed measures into effect until the procedure has resulted in a final decision”.

The special rules regarding the capital, income and coupon taxes applicable to captive insurance underta-
kings were introduced into the Tax Act in 1998, i.e. after the entry into force of the EEA Agreement. The
Liechtenstein authorities did not notify this amendment of the Tax Act to the Authority. The Authority the-
refore draws the preliminary conclusion that the Liechtenstein authorities have not respected their obliga-
tions pursuant to Article 1(3) of Part I of Protocol 3.

() Commission Decision of 10 July 2002 on the aid scheme implemented by Finland for Aland Islands captive insurance com-
panies, published on OJ L 329, 5.12 2002, p. 22.

() Case E-6/98 Norway v EFTA Surveillance Authority, cited above, paragraph 38; Joined Cases E-5/04, E-6/04 and E-7/04
Fesil and Finnfjord, PIL and others and Norway v EFTA Surveillance Authority, cited above, paragraphs 84-85; Joined Cases
T-127/99, T- 129/99 and T- 148/99 Territorio Histérico de Alava et a v Commission [2002] ECR 1I-1275, paragraph 163,
Case C-143/99 Adria-Wien Pipeline [2001] ECR 1-8365, paragraph 42; Case T-308/00 Salzgitter v Commission [2004]
ECR1I-1933 paragraph 42, Case C-172/03 Wolfgang Heiser [2005] ECR [-1627, paragraph 43.

Case T-214/95 Het Vlaamse Gewest v Commission [1998] ECR II-717, Case 730/79 Philip Morris v Commission [1980]
ECR 2671, paragraph 11.
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3. Compatibility of the aid

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with the func-
tioning of the EEA Agreement, unless they qualify for a derogation in Article 61(2) or (3) of the
EEA Agreement.

The derogation of Article 61(2) is not applicable to the aid in question, which is not designed to achieve any
of the aims listed in this provision. Nor does Article 61(3)(a) or Article 61(3)(b) of the EEA Agreement apply
to the case at hand.

The aid in question is not linked to any investment in production capital. It just reduces the costs which
companies would normally have to bear in the course of pursuing their day-to-day business activities and is
consequently to be classified as operating aid. Operating aid is normally not considered suitable to facilitate
the development of certain economic activities or of certain regions as provided for in Article 61(3)(c) of
the EEA Agreement. Operating aid is only allowed under special circumstances (e.g. for certain types of envi-
ronmental or regional aid), when the Authority’s Guidelines provide for such an exemption. None of these
Guidelines apply to the aid in question.

The Authority therefore doubts that the special tax rules applicable to captive insurance companies can be
justified under the State aid provisions of the EEA Agreement.

4. Conclusion

Based on the information submitted by the Liechtenstein authorities, the Authority cannot exclude the possi-
bility that the tax rules applicable to captive insurance companies (full exemption from payment of income
and coupon tax and partial exemption from payment of capital tax) constitute State aid within the meaning
of Article 61(1) of the EEA Agreement.

Furthermore, as stated above, the Authority has doubts that these measures can be regarded as compatible
under the State aid provisions of the EEA Agreement, in particular Article 61(3)(c) thereof.

Consequently, and in accordance Article 4(4) of Part II of Protocol 3, the Authority is obliged to open the
procedure provided for in Article 1(2) of Part I of Protocol 3. The decision to open proceedings is without
prejudice to the final decision of the Authority, which may conclude that the measures in question are com-
patible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article 1(2)
of Part I of Protocol 3, invites the Liechtenstein authorities to submit their comments within one month of
the date of receipt of this Decision.

The Authority further requests the Liechtenstein authorities to provide all documents, information and data
needed for assessment of the compatibility of the above-mentioned aid measure, within the same deadline.

It invites the Liechtenstein authorities to forward a copy of this decision to the potential aid recipients of the
aid immediately.

The Authority would like to remind the Liechtenstein authorities that, according to Article 14 in Part II of
Protocol 3, any incompatible aid unlawfully put at the disposal of the beneficiaries will have to be recovered,
unless this recovery would be contrary to the general principal of law. At this stage of the procedure, the
Authority considers that neither Liechtenstein nor the beneficiaries of the aid measure under assessment can
validly argue the existence of legitimate expectations. According to the case law of the Court of Justice, a
diligent trader should himself be able to verify that new aid has been put into effect in accordance with the
applicable procedural rules, notably Article 88 EC, corresponding to Article 1 in Part I of Protocol 3 to the
Surveillance and Court Agreement. For that reason, the beneficiary of new aid, granted in contravention of
that provision, can only in exceptional circumstances claim that he had legitimate expectations barring the
repayment of the aid ().

() Cf. Case C-169/95 Spain v Commission [1997] ECR 1-135, paragraph 51; Case C-24/95 Alcan Deutschland [1997]
ECR [-1591, paragraph 25; and Case T-55/99 Confederacién Espafiola de Transporte de Mercancias (CETM) [2000]
ECRII-3207, paragraph 121 to 131.
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HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 against Liechtenstein regarding the tax derogations in favour of captive
insurance companies introduced in 1998.

Article 2

The Liechtenstein authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month from the notification of
this Decision.

Article 3

This Decision is addressed to the Principality of Liechtenstein.

Article 4

Only the English version is authentic.

Done at Brussels, 24 September 2008.

For the EFTA Surveillance Authority
Per SANDERUD Kurt JAEGER
President College Member”
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