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SOMMARJU EZEKUTTIV

L 1l-Programm Spe¢jali ta’ Adezjoni ghall-Agrikoltura u Zvilupp Rurali (Sapard) huwa l-ewwel programm
estern ta’ ghajnuna li hu implimentat b’ mod iddecentrallizzat. L-objettivi tal-programm huma li jikkontrib-
wixxu fl-impleminazzjoni ta’ l-acquis tal-Komunita u biex isolvu problemi ghall-adattament fis-settur agrikolu
u fiz-zoni rurali fl-ghaxar pajjizi li jibbenifikaw mill-ghajnuna Sapard (*). Dawn l-ghaxar pajjizi ha jkunu mse-
jhin minn hawn il quddiem bhala “il-pajjizi Sapard”. Minhabba z-zieda kbira fil-bagit ta’ qabel l-adezjoni, ghal
liema, is-Sapard kellu jkun immaniggjat minn strutturi godda fuq regoli godda, il-qorti ghamlet verifika sabiex
ikollha risposta ghall-mistogsija: “Gie amministrat tajjeb is-Sapard?” (ara l-paragrafi 1-10).

IL Ir-risposta ghal dik il-mistoqsija hija li t-tmexxija kienet ta’ kwalita differenti. Avolja kien hemm dew-
mien sostanzjali sabiex is-Sapard jibda’ jahdem, xi dewmien kien ikkagunat minn n-nuqgqas tal-Kummissjoni li
tippjana l-iktar kmieni possibli. Madanakollu, r-rata ta’ heffa fl-implimentazzjoni tas-Sapard zdietet imma
l-objettivi l-aktar importanti man tlahqux sa l-ahhar tas-sena 2003. Kien hemm dewmien fl-implimentazzjoni
fil-bicca 1-kbira tal-pajjizi Sapard minhabba, sa certu punt, in-nuqqgas ta’ gwida u konsultazzjoni mill-
Kumissjoni u l-pajjizi kienu qed jaffrontaw process ta’ taghlim difficli, u certi mizuri ma gewx attivati.

IIL Proporzjonijiet kbar ta’ fondi disponibbli bagghu ma ntuzaw u l-bagits kienu sistemikament mhux uzati
kollha ghax kien hemm bzonn zmien konsiderevoli sabiex jittella’ u jigi implimentat is-Sapard. Principji det-
taljati u regoli fuq l-implimentazzjoni ma kinux lesti meta I-Kunsill adotta r-Regolament tas-Sapard f Gunju ta’
1-1999. Kien hemm bzonn li jitwaqgfu sistemi fil-pajjizi Sapard, li hadu hafna zmien fcerti kazi, li ghalihom
il-Kummissjoni ma analizzatx ir-raguni ta’ dan id-dewmien. Minn meta beda is-Sapard fil-pajjizi involuti, hafna
proceduri amministrativi, iktar stretti milli huwa mehtieg mir-regoli Sapard, ostakolaw implementazzjoni
rapida u efficenti tal-programm (ara l-paragrafi 11-25).

Iv. L-ghazla tal-Kummissjoni ghall-implimentazzjoni decentralizzata kienet tajba minhabba n-numru kbir
ta’ progetti li probabbli kellhom jigu ffinanzjati, imma kkalkulat b'ingas it-tul ta’ Zmien li kien hemm bzonn
sabiex dan isir. Avolja l-Kummissjoni organizzat seminars u kellha kuntatti ohra mal-pajjizi Sapard, it-tmexxija
decentralizzata ghas-Sapard ma tiggarantix li I-problemi ta’ implimenazzjoni huma identifikati u investigati bir-
reqga b'mod attiv u sistemikament. Minhabba fdan, l-ahjar metodi ma kinux applikati fil-pajjizi Sapard (ara
|-paragrafi 26-35).

V. Fl-ewwel erba’ snin ta’ implimentazzjoni, 323 miljuni euro (14,8 %) biss tal-bagit disponibbli ta’
2 183 miljuni euro gie mhallas lill-benefi¢jarji finali. Minhabba l-livell baxx ta’ nfiq waqt il-perjodu ta’ qabel
l-adezjoni, li ghal tmienja mill-ghaxar pajjizi benefi¢jarji dan il-perjodu huwa mill-1 ta’ Jannar 2000 sa
I-1 ta’ Mejju 2004, kien hemm biss kontribuzzjoni minuri ghall-objettivi definiti ghas-Sapard. Ghall-Bulgarija
u r-Rumanija, li I-perjodu ta’ qabel l-adezjoni huwa mistenni li jdum sa I-1 ta’ Jannar 2007, impatt ikbar huwa
mistenni. Fil-Polonja, Sapard ser ihallas mill-inqas 17,7 miljun euro fil-forma ta’ VAT lill-bagit tal-istat li ma
jikkontribwix ghall-objettivi tas-Sapard (ara l-paragrafi 36-40).

VL L-ewwel rizultati ta’ progetti kompluti juru li I-flus ghall-process ta’ l-agrikoltura gew generalment uzati
fuq progetti li jzidu I-kwantita tal-produzzjoni agrikola, iktar milli fuq progetti li jtejbu I-kwalita tal-produzzjoni
argrikola (tilhaq in-normi ta’ kwalita u ta’ sahha u l-protezzjoni ta’ l-ambjent) (ara l-paragrafi 41-47).

VIL [I-Kummissjoni ma rrapportatx fuq kemm is-Sapard lahaq objettivi sew, imma minflok iffukat fuq
il-bini ta’ istituzzjoni. Dan kien pozittiv, minhabba li s- Sapard jista’ jipprovdi lill-amministrazzjonijiet naz-
zjonali esperjenza diretta fuq it-tmexxija ta’ I-fondi ta’ -Ewropa wara l-adezjoni. Madanakollu, ghal wahda mill-
mizuri l-iktar importanti wara l-adezjoni, li hija l-agri-ambjentali, l-effett kien limitat (ara l-paragrafi 48-57).

VIIL Fil-qafas tas-Sapard, is-sistemi mwaqqfin mill-pajjizi involuti jridu jigu approvati minn gabel mill-
Kummissjoni, fuq il-bazi tal-verifiki taghha. B’hekk din tizgura li sistemi definiti sew b’ kontrolli principali kienu
mwaqqfa gabel kull pagament ta’ fondi. Din il-kondizzjoni mehtiega tikkostitwixxi differenza fondamentali ma’
programmi ta’ l-istess xotra fil-pajjizi membri, li jistghu jibdew bl-implimentazzjoni minghajr dawn it-tip ta’
verifiki u minghajr l-approvazzjoni minn qabel tas-sistemi mill-Kummissjoni (ara l-paragrafi 58-60).

(1) Dawn l-ghaxar pajjizi huma: 1-Bulgarija, r-Repubblika Ceka, I-Estonja, 1-Ungerija, Latvia, il-Litwanja, il-Polonja,
is-Slovakkja, is-Slovenja u r-Rumanija.
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IX. 1I-Qorti sabet li fis-sistemi Sapard il-koncetti principali kienu inkluzi, li I-proceduri kienu ddokumen-
tati tajjeb, li s-sistemi li kienu jezistu fuq il-karti kienu generalment qed jahdmu fil-prattika u li fil-maggoranza
tal-fajls riveduti il-procedura ta’ l-iccekkjar saret sew. Kien hemm madanakollu problema, li s-sistemi konnessi
l-ohra, li kienu jipprovdu input lis-sistemi Sapard imma li ma réevewx approvazzjoni minn gabel mill-
Kummissjoni, ma kinux ta’ l-istess kwalita. Dan kien partikularment il-kaz fil-kontroll nazzjonali fuq
il-konformita man-normi tal-kwalita, tas-sahha u ta’ l-ambjent, li nstabu li ma kinux bizzejjed (ara
|-paragrafi 61-80).

X. Problemi principali ta’ implimentazzjoni kienu li beneficjarji potenzjali kellhom nuqqas ta’ rizorsi tagh-
hom, kellhom diffikulta biex jakkwistaw kreditu u kienu qed jaffac¢jaw hafna proceduri amministrativi.
Ir-rizultat ta’ dan kien li s-Sapard kienet tiffavorixxi il-benefi¢jarji finanzjarjament b’sahhithom u organizzati
ahjar bkapital bizzejjed jew b'access ghall-kreditu. Ghall-irziezet zghar jew ditti kummergjali li jkollhom
jaghmlu sforz ikbar sabiex jilhqu n-normi, sabiex jimmodernizzaw u jzidu l-effi¢jenza, din kienet tikkostit-

wixxi diffikulta kbira (ara l-paragrafi 81-97).

XL Ir-regoli u I-kontrolli fuq l-appalt privat u fuq l-ispejjez generali ma kinux bizzejjed. Kontrolli effettivi
sabiex ikun hemm prevenzjoni ta’ [-accettazzjoni u l-hlas ta’ fatturi esagerati ma sarux (ara I-paragrafi 98-109).

DAHLA

X’inhu s-Sapard?

1. [I-Kunsill Ewropew tal-Lussemburgu ta’ Dicembru 1997
ha decizjonijiet biex jibda I-process tat-tkabbir bl-ghan li jippre-
para lill-pajjizi applikanti ghall-adezjoni fl-Unjoni. Dan inkluda
strategija mtejba ta” qabel l-adezjoni mahsuba li tippermetti lill-
pajjizi ta’ I-Ewropa Centrali u tal-Lvant biex eventwalment isiru
membri ta’ [-Unjoni Ewropea u, ghal dak l-iskop, li jallinejaw ruh-
hom sa fejn possibbli ma l-acquis tal-Komunita (*). Bhala parti
mill-istrategija ta’ qabel l-adezjoni, gie deciz li tizdied b'mod sos-
tanzjali l-ghajnuna ta’ qabel l-adezjoni: flimkien mal-programm
PHARE diga ezistenti (2), din tikkonsisti fi strument strutturali u
ghajnuna ghall-agrikoltura sa mis-sena 2000.

2. Ghalhekk, il-Programm Specjali ta’ Adezjoni ghall-
Agrikoltura u Zvilupp Rurali (Sapard — Special Accession Pro-
gramme for Agricultural and Rural Development) inbeda fI-1 ta’ Jan-
nar 2000. Ir-Regolament Sapard (3) jispecifika li I-ghanijiet tal-
programm huma li:

— Jikkontribwixxi ghall-implimentazzjoni ta’ l-acquis tal-
Komunita dwar il-politika agrikola komuni u l-politiki
relatati;

addattazzjoni sostenibbli tas-settur agrikolu u z-zoni rurali

fil-pajjizi applikanti.

(") Korp ta’ ligi ta’ -UE li jistabbilixxi d-drittijiet u l-obbligazzjonijiet
komuni li jorbtu lill-Istati Membri ta’ 1-Unjoni Ewropea.

(?) ll-programm PHARE huwa l-ewwel strument ta’ gabel l-adezjoni u gie
mwaqqaf bir-Regolament tal-Kunsill (KEE) Nru 3906/89 tat-
18 ta’ Dicembru 1989 (GU L 375, tat-23.12.1989).

(°) Regolament tal-Kunsill (KE) Nru 1268/1999 tal-21 ta’ Gunju 1999
(GUL 161, tas-26.6.1999) dwar l-appogg mill-Komunita ghall-mizuri
ta’ qabel l-adezjoni ghall-agrikoltura u l-izvilupp rurali fil-pajjizi app-
likanti ta’ l-Ewropa centrali u tal-Lvant fil-perjodu ta’ gabel l-adezjoni.

3. II-programm ¢ie amministrat taht il-kapitolu 1 tat-
titolu B7-0 (strategija ta’ qabel l-adezjoni) tal-bagit (). L-ammonti
li tqieghdu ghad-dispozizzjoni ta’ l-ghaxar pajjizi Sapard ghas-
snin 2000-2003 kienu ta’ EUR 2 183 miljun (°). L-Anness 1 jip-
provdi tqassim ta’ dan l-ammont skond il-pajjiz.

4. Is-Sapard jaghti ghajnuna minn fondi ta’ I-UE u minn fondi
nazzjonali sa 50 % lill-produtturi agrikoli (l-aktar ghall-
investimenti fuq l-irziezet fmagni agrikoli) u fimpjanti ghall-
ipprocessar (l-aktar ghall-investimenti fit-taghmir), u I-bqija (50 %
jew aktar) huwa ffinanzjat mill-benefi¢jarju (6). Fil-kaz ta’ komu-
nitajiet lokali (ghall-infrastruttura ta’ l-izvilupp rurali bhal toroq
lokali u sistemi ta’ drenagg) l-ghajnuna Sapard hija sa 100 %. Fil-
kazijiet kollha (kemm jekk l-ghajnuna pubblika moghtija hija sa
50 % jew 100 %), 1-UE tikkontribwixxi 75 % ta’ l-ghajnuna
mhallsa, filwaqt li I-finanzjar kongunt nazzjonali jipprovdi -25 %
i jifdal.

5. Is-Sapard huwa uniku fis-sens li huwa l-ewwel programm
ta’ ghajnuna esterna implimentat b'mod iddecentralizzat. Dan
aspett ifisser li ma hemm ebda approvazzjoni ex ante mill-
Kummissjoni ghall-ghazla tal-progett, ghamla ta’ offerti u gheluq
ta’ kuntratti (). L-amministrazzjoni decentralizzata fil-pajjizi
Sapard segwiet b’'mod qrib is-sistemi stabbiliti fl-Istati Membri ta’
|-UE, inkluza l-approvazzjoni mill-Kummissjoni ta’ “Programm
ghall-Izvilupp Agrikolu u Rurali” ghal kull pajjiz Sapard.

(%) Bagit generali ta’ 1-Unjoni Ewropea. Sa mill-2004, is-Sapard huwa
amministrat taht il-Kapitolu 05 tat-titolu 05 (Agrikoltura u zvilupp
rurali) tal-bagit, u jinkludi biss allokazzjonijiet godda ghall-Bulgarija u
r-Rumanija.

(°) Approprjazzjonijiet ghar-rabta.

(6) I-livell ta’ 1-ghajnuna pubblika huwa ddeterminat mit-tip ta’ mizura
jew progett. Ghall-investimenti li jiggeneraw dhul l-livell massimu
normali ta’ l-ghajnuna huwa 50 % ta’ l-ispiza totali eligibbli.

() Kif definit fl-artikolu 12 tar-Regolament tal-Kunsill (KE)
Nru 12661999 tal-21 ta’ Gunju 1999 (GU L 161, tas-26.6.1999)
dwar il-koordinazzjoni ta’ l-ghajnuna ghall-pajjizi applikanti fil-qafas
ta’ -istrategija ta’ gabel l-adezjoni.
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Ir-Regolament tas-Sapard jistipola li l-programmi ghandhom
ikunu bbazati fuq pjanijiet li jaghmlu dawk il-pajjizi, li ghandhom
jirrelataw ghall-15-il mizura definiti fir-Regolament.

6. Kien hemm koncentrazzjoni fuq dawk il-mizuri li jiffokaw
fuq investimenti fl-ipprocessar agrikolu (titjib ta’ l-ipprocessar u
t-tqeghid fis-suq ta’ prodotti agrikoli, u l-investimenti fl-intraprizi
agrikoli) u dawk li jizviluppaw iz-zoni rurali (zvilupp u titjib ta’
infrastruttura rurali). Il-pajjizi Sapard taw lil dawn prijorita akbar
minn mizuri ohrajn possibbli bhal dawk ghall-agri-ambjent,
ix-xjenza ta’ l-imsagar u I-holgien ta’ msagar li ghalihom allokaw
biss erbgha fil-mija tar-rizorsi kollha. L-Anness 1 jaghti tqassim ta’
l-allokazzjoni ghat-tip ewlieni ta’ mizura u benefi¢jarju skond
il-pajjiz.

7. II-funzjonijiet ta’ implimentazzjoni u hlas fil-pajjizi Sapard
huma r-responsabbilta ta’ 1-Agenzija tas-Sapard. Il-benefi¢jarji
potenzjali jibaghtu applikazzjonijiet lill-uffic¢ji lokali ta” din
l-agenzija. Organizzazzjoni separata fil-Ministeru tal-Finanzi,
imsejha I-Fond Nazzjonali, titlob u tir¢ievi hlas mill-Kummissjoni,
u tqieghed il-fondi ghad-dispozizzjoni ta’ -Agenzija tas-Sapard.

Kif ivverifikajna s-Sapard?

8. Minhabba z-zieda kbira fil-bagit ta’ qabel I-adezjoni b'mod
generali, li effettivament irdoppja mill-1999 sa 1-2000 u li, ghas-
Sapard, kellu jigi amministrat minn strutturi godda taht regoli
godda, il-Qorti ddecidiet li taghmel verifika li mmirat li tirrispondi
l-mistogsija: “Gie amministrat tajjeb is-Sapard?” Gew identifikati
tliet ghanijiet tal-verifika, li pprovat tezamina:

— is-sistemi ta’ kontroll u amministrazzjoni tal-programm
tal-Kummissjoni;

— il-kwalita tas-sistemi mwaqgfa fil-pajjizi applikanti Sapard; u

— ghazla, approvazzjoni u implimentazzjoni tal-progett minn
awtoritajiet nazzjonali u regjonali.

Dawn l-ghanijiet ippermettew lill-Qorti tanalizza jekk is-sistemi
ta’ amministrazzjoni u kontroll kinux effettivi u gewx applikati
b’'mod ragjonevoli jew jekk kinux ikopru bizzejjed elementi.

9. Il-verifiki saru fil-Kummissjoni (DG Agrikoltura) u ferba’
pajjizi Sapard (il-Bulgarija, il-Litwanja, il-Polonja u r-Rumanija).
Saru verifiki dokumentarji ghal kampjun ta’ 76 progett, li 42
minnhom gew mizjura ghall-gharrieda bejn Novembru 2002 u
Settembru 2003. Il-progetti fil-kampjun koprew il-mizuri ewle-
nin implimentati fil-hin tal-verifika, li huma stess irrapprezentaw
madwar 95 % tal-kuntratti kollha konkluzi u pagamenti mhallsa

fdawn l-erba’ pajjizi (!). Barra minn dan, l-elementi ewlenin tas-
sistemi mwaqqfa fil-pajjizi Sapard gew ezaminati. L-impjegati ta’
|-Istituzzjonijiet Supremi tal-Verifika tal-pajjizi li nzaru hadmu
ma’ u akkumpanjaw lill-awdituri tal-qorti.

10. Il-verifika tas-Sapard bniet fuq ir-rizultati ta’ verifiki ta’
gabel, i kienu ffukaw fuq it-twaqqif tal-programm u l-analizi u
s-sorveljanza mill-Kummissjoni tas-Sapard, li gew pubblikati fir-
Rapporti Annwali tal-Qorti (2). Il-konkluzjonijiet ewlenin kienu li
ntuza zmien konsiderevoli fit-twaqqif ta’ l-istrument Sapard,
b'mod partikolari biex jigu ¢carati u mahduma d-dettalji tal-bazi
legali kumplessa, u li s-sistemi ta’ amministrazzjoni u ta’ kontroll
ipprevedew verifiki inbizzejjed fZoni ta’ riskju bhal hatra ta’ imp-
jegati, prevenzjoni ta’ ghotja doppja ta’ fondi, amministrazzjoni
finanzjarja tajba, interessi tal-bank, u konformita ma’ l-istandards
minimi ghall-ambjent, l-igjene u l-benesseri ta’ l-annimali.

STAD]JI FL-IMPLIMENTAZZJONI TAS-SAPARD

Somon kbar tal-fondi disponibbli baqghu ma ntuzawx

11. Il-figura turi l-istadji fl-implimentazzjoni tal-programm
Sapard mill-ewwel proposta ghal-legizlazzjoni sal-31 ta’ Dicem-
bru 2003. Il-kaxxi jaghtu informazzjoni meta tlestew il-passi
ewlenin. L-ammonti indikati fit-tagsima “A” juru d-differenza bejn
it-total tal-kontribuzzjoni finanzjarja Komunitarja fil-bagit gene-
rali (%) u l-ammont totali li ghalih gew konkluzi l-kuntratti mal-
benefi¢jarji. Id-differenza ghalhekk tirrifletti l-ammont disponib-
bli fil-bagit li ma ntuzax mill-pajjizi Sapard minhabba z-zmien
mehtieg biex is-sistemi taghhom jigu approvati, u, wara dan,
id-dewmien  fdawk il-pajjizi  minhabba diffikultajiet
fl-implimentazzjoni.  Iz-zewg problemi ewlenin  dwar
l-implimentazzjoni huma prezentati fil-paragrafi 81-95.

(") I-mizuri ewlenin huma: investimenti fintraprizi agrikoli, it-titjib ta’
l-ipprocessar u t-tqeghid fis-suq ta’ prodotti ta’ l-industrija tas-sajd, u
l-izviluppar u t-titjib ta’ l-infrastruttura rurali. Dan jirrapprezenta mad-
war 80 % tar-rabtiet li saru fil-pajjizi kollha.

(?) Rapporti Annwali tal-Qorti ta’ l-Awdituri dwar is-sena finanzjarja
2000 (GU C 359, tal-15.12.2001) (paragrafi 6.41-6.53); 2001 (GU C
295, tat-28.11.2002) (paragrafi 6.8-6.32); u 2002 (GU C 286, tat-
28.11.2003) (paragrafi 8.23-8.31).

(°) Approprjazzjonijiet kumulattivi ghall-irbit.
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RAPPREZENTAZZ]ONI
Implementazzjoni tas-Sapard 1998-2003
2500 (miljun EUR)
2000 Marzu 1998
L-ewwel proposta ghar-
Regolament tal-Kunsill
| A
Gunju 1999
1500 | Adozzjoni tar-Regolament
tal-Kunsill Novembru 2000
[I-Kummissjoni
tlesti I-bazi legali 3
1000 |
Mejju 2001
Sistemi approvati
fl-ewwel pajjiz Sapard r B
>00 November 2002
Sistemi approvati
fl-ahhar pajjiz Sapard J
A1 /_’_—_/ C
ol W 2 //_:L
rrrrrrrrrrrrryrrrrrrrrrrrrprrrrrrrrrrrrprrrrrrrrr T T T T T T T T T T T T T T T T T T T T T
1998 1999 2000 2001 2002 2003
A = Ammonti fil-bagit ta’ I-UE li ghalihom ma gewx iffirmati kuntratti
B = Kuntratti konkluzi imma ghadhom mhux imhallsa
C = Ammonti mhallsa lil beneficjarji
Fonti: 11-Qorti Ewropea ta’ I-Awdituri: pagamenti u kuntratti kif jinsabu fDicembru 2003
12. It-Tagsima “B” turi l-ammonti tal-kuntratti konkluzi mal- 14. [I-Kummissjoni ma wzatx iz-zmien disponibbli fil-

benefi¢jari finali izda li ghadhom ma thallsux. Dan jirrifletti
z-zmien mehtieg ghall-implimentazzjoni tal-progetti, li, per
ezempju ghall-progetti tal-kostruzzjoni, jistghu normalment
jiehdu aktar minn sena, izda jirrefletti wkoll dewmien amminis-
trattiv (ara l-paragrafu 16 et seq.). It-Taqsima “C” turi I-fluss att-
wali tal-fondi lill-benefi¢jarji.

Minhabba z-zmien mehtieg ghat-twaqqif tal-programm

13. FGunju 1999, il-Kunsill adotta I-proposta tal-
Kummissjoni ghal Regolament dwar is-Sapard. Din waqqfet qafas
legali ¢did u kumpless, li kien jehtieg definizzjoni ulterjuri.
[I-Kummissjoni damet seba’ xhur biex twaqqaf il-princ¢ipji dwar
l-implimentazzjoni; imbaghad sitt xhur biex tabbozza u tadotta
r-regoli dettaljati; imbaghad sitt xhur ohra biex tabbozza, tinne-
gozja u tadotta |-ftehim mal-pajjizi Sapard. Ghalhekk il-bazi legali
gie finalizzat fid-29 ta’ Novembru 2000 (1). Sa l-ahhar ta’ Marzu
2001, il-pajjizi kollha kienu ffirmaw il-ftehim.

(") Aktar dettalji jinghataw fir-Rapport Annwali tal-Qorti dwar is-sena
finanzjarja 2000, paragrafi 6.41-6.43.

perjodu bejn Marzu 1998, meta pproponiet ir-Regolament
Sapard (2), u Gunju 1999, meta gie adottat mill-Kunsill biex isiru
aktar preparazzjonijiet ghall-implimentazzjoni. Dan il-perjodu ta’
15-il xahar seta’ ntuza biex jigu preparati principji u regoli det-
taljati li kienu jiccaraw il-politika u jacceleraw l-implimentazzjoni.

15. Wara li tlesta I-gafas legali fNovembru 2000, il-bidu tas-
Sapard iddependa fuq iz-Zmien mehtieg biex il-pajjizi Sapard
iwaqqfu s-sistemi. Xi pajjizi ghagglu: il-Kummissjoni approvat
is-sistemi ghal xi whud mill-mizuri fil-Bulgarija fMejju 2001.
Ghall-ohrajn il-process dam aktar, l-Ungerija ma bdietx
l-implimentazzjoni ta’ xi whud mill-mizuri Sapard sas-
27 ta’ Novembru 2002.

U minhabba dewmien fl-implimentazzjoni mill-pajjizi Sapard

16. Minn meta beda s-Sapard fil-pajjizi in kwistjoni, il -pro-
ceduri ta’ natura amministrattiva, aktar stretti milli jehtiegu

(?) Proposta  mill-Kummissjoni ~ ghal =~ Regolament  tal-Kunsill

(KUMM(98) 153 finali, 19 ta’ Marzu 1998).
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r-regoli tas-Sapard, ostakolaw l-implimentazzjoni effi¢jenti tal-
programm. Hawn taht, hawn xi ezempji tal-problemi dwar
l-implimentazzjoni li sabet il-Qorti (ara wkoll il-paragrafu 91 et

seq.).

17. Ir-Rumanija kienet il-pajjiz Sapard ta’ qabel ta’ l-ahhar li
kellu partijiet tas-sistemi tieghu approvati, izda ma kinitx ippre-
parata tajjeb biex tapplika I-programm fAwissu 2002. [z-zmien
minn meta réeviet il-formola ta’ applikazzjoni u l-approvazzjoni
kien sa seba’ xhur u nofs. Minn April 2003 is-sitwazzjoni tjiebet
ghaliex l-awtoritajiet Rumeni biddlu xi proceduri u ziedu
n-numru ta’ impjegati disponibbli biex jahdmu fuq dawn
l-applikazzjonijiet. Minkejja dan id-dewmien, in-numru kbir ta’
applikazzjonijiet ghamilha possibbli biex l-awtoritajiet Rumeni
juzaw il-fondi kollha ppjanati ghall-infrastruttura rurali ghall-
perjodu kollu ta’ 7 snin (2000-2006).

18. II-Polonja wkoll ir¢eviet numru kbir ta’ applikazzjonijiet
ghal dan it-tip ta’ progett. Madankollu, ghal ragunijiet amminis-
trattivi mhux mehtiega mir-regoli Sapard, aktar minn EUR
250 miljun li kienu disponibbli ma ntuzawx ghal aktar minn
sena (1). Dan ostakola l-implimentazzjoni effi¢jenti tas-Sapard.

19. Fil-Litwanja, iz-2mien medju bejn meta tigi sottomessa
l-applikazzjoni tal-progett u meta jigi ffirmat il-kuntratt huwa ta’
4 xhur u nofs. Wahda mir-ragunijiet ewlenin ghad-dewmien
fl-approvazzjoni ta’ l-applikazzjonijiet huwa n-nuqqas ta’ impje-
gati fid-dipartiment ewlieni li jevalwa l-applikazzjonijiet kollha
tal-progetti.

20. Fil-Bulgarija, il-kontrolli kollha maghmula fuq livell lokali
jergghu jsiru fuq livell ¢entrali mill-Agenzija Sapard. Dan izid
madwar xahar ghal kull approvazzjoni ta’ progett (u b’hekk idew-
wem l-implimentazzjoni tal-progett) u madwar xahar ghal kull
stadju ta’ approvazzjoni ta’ hlas. Dawn il-kontrolli doppji huma
mehtiega meta jigu mwaqqfa s-sistemi, izda l-htiega ghalihom
ghandha tinzamm taht ezami.

21. Kif ser jidher fil-paragrafu 35, il-Kummissjoni ma fittxitx
b'mod attiv il-problemi ta’ l-implimentazzjoni bhal dawk deskritti
hawn fuq. Minkejja li fxi kazijiet il-Kummissjoni hadet azzjoni
billi ddiskutiet il-kwistjoni mal-pajjiz koncernat, dan ma sarx
b'mod sistematiku.

Il-passi ewlenin ma gewx ezaminati sabiex jiehdu taghlima

22. [I-Kummissjoni ma analizzatx il-passi kriti¢i li dewmu
t-twaqgqif tas-sistemi mill-pajjizi Sapard. Din kienet tkun prattika
tajba ta’ amministrazzjoni. Analizi bhal din ghandha tinkludi

(") Ir-raguni ghad-dewmien hija din li gejja. Il-Polonja taqsam il-bagits
annwali fmizuri specifici u, ghall-akbar mizuri, ghal reguni specfici.
Is-serje ta’ l-applikazzjonijiet jinfethu ghal allokazzjonijiet specifici,
regjonali u annwali. Din il-prattika li I-progetti jigu konnessi ma’ allo-
kazzjonijiet specifici, regjonali u annwali imblukkat l-uzu ta’ bagits
ohrajn disponibbli. ~Ghall-infrastruttura ta’ l-izvilupp rurali,
l-allokazzjoni lir-regjuni tehtieg decizjoni mill-Ministeru ghall-
Agrikoltura, li, ghall-parti l-kbira tal-fondi, ma sarx sat-22 ta’ Settem-
bru 2003.

r-rwol taghha stess u kienet tkun utli, ghaliex il-pajjizi Sapard set-
ghu qiesu I|-fatturi tas-sucCess meta jwaqqfu sistemi ghall-
amministrazzjoni tal-fondi ta’ I-UE.

23. Aktar tard, il-Kummissjoni wkoll ma inkluditx analizi
bhal din fl-evalwazzjoni fnofs it-terminu tal-programm fkull
pajjiz Sapard. Bl-inkluzjoni ta’ dan l-element, il-fatturi ta’ success
u lHimitazzjonijiet fl-implimentazzjoni tas-sistemi setghu jigu
identifikati, u b’hekk jigu mghejuna ezercizzji simili fil-futur. Ma
saritx evalwazzjoni esterna biex jigi zgurat li -esperjenza miksuba
mis-Sapard tista’ tintuza fil-futur.

U I-bagits gew uzati inqas milli suppost b’mod sistematiku

24, [I-Kummissjoni ma setghetx taghmel stimi precizi ta’
l-ammonti inkluzi ghall-hlasijiet fil-bagits ghall-ewwel tliet snin.
Sa l-ahhar ta’ 1-2002, ghamlet EUR 850,8 miljun disponibbli
ghall-hlasijiet, li minnhom intuzaw biss EUR 154,4 miljun (18 %),
filwaqt li l-parti l-ohra giet ikkancellata (2). II-Kummissjoni innu-
tat li l-istimi tal-hlas ma kinux certi ghaliex iddependew fuq fat-
turi li kienu barra mill-kontroll taghha u ma kien hemm ebda
esperjenza ta’ qabel fl-amministrazzjoni ta’ l-ghajnuna esterna
b'mod decentralizzat. Ghalhekk, l-ammonti ma setghux ikunu
bbazati fuq dokumentazzjoni u kalkolazzjonijiet dettaljati
bizzejjed.

25. Minflok, gew provduti argumenti ohrajn biex jigu ggus-
tifikati l-ammonti, bhall-htiega li jinghata sinjal pozittiv li
-Kummissjoni kienet konfidenti li I-pajjizi in kwisjtoni jkunu jist-
ghu jimplimentaw is-Sapard. Hemm htiega li jigu separati r-rieda
politika u r-realta ekonomika izda, b’konsegwenza ta’ enfasi
mhux debita fuq ta’ l-ewwel, il-Kummissjoni sistematikament
stmat lill-ammonti ghall-hlas fil-bagit oghla milli kien hemm
bzonn.

IMPLIMENTAZZJONI DECENTRALIZZATA

Kienet ghazla tal-Kummissjoni

26. Sa Gunju 1999, l-ghajnuna esterna kienet tehtieg
approvazzjoni mill-Kummissjoni ghall-ghazla tal-progett, ghamla
ta’ offerti u konkluzjoni ta” kuntratti. Il-bazi legali ghas-Sapard
ghamilha  possibbli,  ghall-ewwel darba, 1li  dawn
l-approvazzjonijiet ex-ante ghall-ghajnuna esterna jistghu jigu
rinunzjati. [I-Kunsill ma stipolax li ghandha tintuza din is-sistema
ta’ amministrazzjoni decentralizzata, izda I-Kummissjoni ghazlet
hekk. L-ghazla tal-Kummissjoni ghall-implimentazzjoni

(?) L-ammont ta’ EUR 154,4 miljun ma jistax jigi mqabbel mal-Figura
ghax jinkludi EUR 139,7 miljun ta’ hlasijiet bil-quddiem li ghamlet
il-Kummissjoni lill-pajjizi applikanti u EUR 0,1 miljun ghas-seminars.
Dawn l-ammonti mhux murija fil-Figura ghaliex mhux imhallsa lill-
benefi¢jarji finali. II-EUR 154,4 miljun jinkludu wkoll EUR 14,6 mil-
jun ta’ hlasijiet maghmula mill-agenziji Sapard, mill-hlasijiet bil-
quddiem, lill-beneficjarji finali. Dawn l-ahhar pagamenti (aggustati
mill-Qorti ghal differenzi fil-hin ghaliex il-Kummissjoni tirriserva
|-hlasijiet fuq bazi ta’ kontanti) huma murija bhala tagsima “C” fil-
Figura.



8 Il-Gurnal Uffi¢jali ta’ 1-Unjoni Ewropea 30.11.2004
decentralizzata kienet korretta meta wiched iqis in-numri possib- 32. Fl-opinjoni tal-Kummissjoni, ir-responsabbilta taghha

bli ta’ progetti li ghandhom jigu ffinanzjati.

27. Ladarba 1-Kummissjoni ma kinitx waqqfet il-metodi
ghall-amministrazzjoni tal-programm bhala parti mill-proposta
taghha ghar-Regolament Sapard fMarzu 1998, u langas matul
it-terminu  sussegwenti, kellha bzonn taghmel dan wara
l-adozzjoni tar-Regolament fGunju 1999 mill-Kunsill. FJannar
tas-sena 2000, il-Kummissjoni adottat komunikazzjoni li indikat
li s-Sapard ghandu jigi amministrat b’'mod iddecentralizzat.
Ir-ragunijiet li tat il-Kummissjoni ghaliex iddecidiet fuq amminis-
trazzjoni decentralizzata kienu:

— li ma kellhiex ir-rizorsi tekni¢i u umani mehtiega biex tam-
ministra n-numru kbir mistenni ta’ progetti zghar;

— Dbiex tipprepara lill-pajjizi Sapard ghall-amministrazzjoni ta’
l-infiq fl-izvilupp agrikolturali u rurali wara l-adezjoni.

Izda n-nuqqas ta’ preparazzjoni mill-Kummissjoni u t-terminu
limitat wasslu ghal diffikultajiet bid-decentralizzazzjoni

28. II-Kunsill Ewropew ta’ Berlin ta’ Marzu 1999 assuma li
l-adezjoni tas-sitt Stati Membri l-godda tista’ ssir mill-2002 ' qud-
diem, fejn hamsa minnhom kienu eligibbli ghas-Sapard ().
Ladarba dan fisser ghal dawk il-hames pajjizi li s-Sapard jahdem
biss ghal sentejn, kien mehtieg li I-programm tas-Sapard jinbeda
mill-aktar fis possibbli sabiex jiehu effett.

29. Izda, billi ghazlet l-implimentazzjoni decentralizzata
-Kummissjoni kellha tipprovdi qafas legali biex taghmel ir-regoli
Sapard jghoddu fdawk il-pajjizi. Imbaghad il-pajjizi Sapard kell-
hom bzonn iwaqgfu s-sistemi taghhom li ghalihom ma kellhom
ebda esperjenza qabel. Minhabba I-kumplessita tal-karigi,
il-Kummissjoni stmat il-hin li kien ikun mehtieg biex dan isir
inqas milli kien hemm bZonn.

30. Mill-hames pajjizi, I-Estonja (fGunju 2001) u s-Slovenija
(PNovembru 2001) biss kellhom is-sistemi taghhom approvati
mill-Kummissjoni qabel 1-2002. Iz-zmien uzat ma rrizultax fit-
tqassir tat-terminu ta’ l-implimentazzjoni ghas-Sapard ghax
il-Kunsill Ewropew ta’ Gothenburg ta’ Gunju 2001 waqqaf bhala
d-data ta’ l-adezjoni Mejju 2004, minhabba d-dewmien fin-
negozjati tat-tkabbir.

U l-amministrazzjoni tal-Kummissjoni mhux dejjem kienet
xierqa ghall-htigiet tal-pajjizi Sapard

31. Skond il-prin¢ipji tal-programmi ta’ I-UE fl-Istati Mem-
bri, il-pajjizi Sapard ghandhom responsabbilta shiha ghall-
amministrazzjoni tas-Sapard. Il-ftehim internazzjonali, iffirmati
bejniethom u I-Kummissjoni, jassenjaw ir-responsabbilita ghall-
amministrazzjoni ta’ kuljum, b’'mod partikolari l-identifikazzjoni
u l-indirizzar tal-problemi dwar l-implimentazzjoni, lill-pajjizi
Sapard.

(1) Ghall-ewwel, l-adezjoni kienet prevista ghal sitt pajjizi: ir-Repubblika
Ceka, I-Estonja, 1-Ungerija, il-Polonja, is-Slovenija (Sapard) u Cipru
(mhux Sapard).

taht sistema ta’ amministrazzjoni decentralizzata hija li tissorvelja
l-implimentazzjoni tas-Sapard. L-ghodda formali ghal dan huma
permezz ta’ negozjati tal-programmi, analizi tar-rapporti ta’
l-implimentazzjoni annwali provduti mill-pajjizi Sapard u
|-partecipazzjoni, fkompetenza konsultattiva, fkull Kumitat tas-
Sorveljanza nazzjonali, li jiltaqghu darbtejn fis-sena (3).

33. [I-Kummissjoni assenjat ftit impjegati biex jaghmlu dan.
Gie allokat medju ta’ inqas mill-hin ta’ uffi¢jal wiehed ghall-
amministrazzjoni tal-programm ta’ pajjiz Sapard (?). Per ezempiju,
ufficjal ~ wiehed kien  responsabbli  biex jissorvelja
l-implimentazzjoni ta’ kemm il-programm Rumen kif ukoll dak
Bulgaru, li ammontaw ghal EUR 1 442 miljun ta’ ghajnuna
Komunitarja.

34, L-istrategija  tal-Kummissjoni ~ biex  tamministra
|-programm tista’ tigi murija b’dan li gej. Bhala parti mid-discharge
ta’1-2001, il-Parlament Ewropew ikkritika lill-Kummissjoni ghan-
nuqgas fl-implimentazzjoni tal-bagit tas-Sapard, minhabba li
I-hlasijiet lill-benefi¢jarji finali kienu baxxi hafna. II-Kummissjoni
wiegbet li l-infiq huwa essenzjalment funzjoni ta’ kemm jinkorru
l-ispejjez malajr il-benefic¢jarji, li -Kummissjoni ma setghetx tik-
kontrolla. I-Kummissjoni tat rabta li tghaggel l-implimentazzjoni,
li r-rizultat ewlieni taghha kien li ntbaghtu l-ittri lill-pajjizi ben-
efi¢jarji fejn gew mistogsija x'tista’ taghmel il-Kummissjoni (¥).

35. [l-verifika tal-Qorti identifikat bosta oqsma fejn jigu appli-
kati prattiki differenti fil-pajjizi Sapard, xi whud b’rizultati tajbin u
ohrajn li huma kontro-producenti (ara l-paragrafi 21, 39, 80, 90,
95, 103 u 109). I-Kummissjoni ghenet bl-organizzazzjoni tas-
seminars u l-kuntatti ta’ kuljum mal-pajjizi Sapard, izda dan ma
jiggarantixxix li I-problemi ta’ l-implimentazzjoni huma identifi-
kati b’'mod sistematiku u li tittiched l-azzjoni sabiex jigi zgurat li
jigu implimentati l-ahjar prattiki fl-ghaxar pajjizi kollha (ara wkoll
il-paragrafi 85-86).

RIZULTATI EWLENIN TAS-SAPARD

Impatt limitat fi 8 minn 10 pajjizi

36. Ir-Regolament tas-Sapard waqgqaf il-qafas ghall-appogg
Komunitarju ghall-perjodu ta’ qabel l-adezjoni. Ghal tmienja mill-
ghaxar pajjizi benefi¢jarji, dan il-perjodu huwa mill-1 ta’ Jannar
2000 sa I-1 ta’ Mejju 2004. L-infiq imhallas lill-benefi¢jarji finali

(?) I-modi uffi¢jali l-ohrajn biex tkun infurmata jilhqu lill-Kummissjoni
fi stadji aktar tard: rizultati ta’ l-evalwazzjoni fnofs it-terminu (sal-
31 ta’ Dicembru 2003) u l-evalwazzjoni finali (sal-31 ta’ Dicembru
2006).

(%) L-impjegati tal-Kummissjoni involuti fil-verifiki mhumiex meqjusa
bhala amministrazzjoni fsens strett u dan huwa diskuss fil-para-
grafu 58.

(%) I-Kummissjoni ma setghetx tikkontrolla r-rata tar-rabtiet u l-hlasijiet
minhabba li ma riditx tibdel il-qafas ta’ amministrazzjoni ghal kollox
idecentralizzata tas-Sapard u ma pproponietx tibdiliet bhal mizura
addizzjonali ghall-kreditu jew garanziji.
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sal-31 ta’ Dicembru 2003 kien ta’ EUR 323 miljun (14,8 % tal-
bagit disponibbli ta’ EUR 2 183 miljun), li aktar minn nofsu thal-
las fl-ahhar kwart ta’ [-2003. Minhabba I-livell baxx ta’ nfiq matul
il-perjodu ta’ gabel l-adezjoni ghal dawn il-pajjizi (ara l-para-
grafi 11-20), kien hemm biss kontribuzzjoni minuri ghall-
ghanijiet definiti fir-Regolament qabel l-adezjoni.

37. Ghall-Bulgarija u r-Rumanija, il-Kunsill Ewropew waqqaf
data meta ghandha ssir l-adezjoni fl-1 ta’ Jannar 2007, kemm-il
darba dawn il-pajjizi jilhqu r-rekwiziti mehtiega. Ghal dawn
il-pajjizi, l-impatt jista’ jkun oghla.

Vat inkluza bhala spiza eligibbli ma tikkontribwixxix
ghall-ghanijiet tas-Sapard

38. Taht il-ftehim internazzjonali bejn il-Kummissjoni u kull
pajjiz Sapard, il-VAT fil-manifattura ta’ kull taghmir jew servizz
ma tistax tigi mitluba bhala spiza eligibbli ghal rimborz jekk xi
wahda minn dawn il-kundizzjonijiet huma milhuga:

a) tista’ tigi rkuprata, imhallsa jew ikkumpensata bi kwalunkwe
mezz li jkun;

b) ma tiffurmax parti mis-sistema generali tat-taxxi; jew

c) ghandha effett sproporzjonat fuq kwalunkwe parti
tal-programm.

39. Il-beneficjarji tal-mizura “zvilupp u titjib ta’ infrastruttura
rurali” huma municipalitajiet lokali u I-fatturi ghall-progetti ffi-
nanzjati minn din il-mizura jinkludu I-VAT. Fil-Polonja, min-
progett bhala nfiq eligibbli. Dan mhuwiex il-kaz fil-pajjizi l-ohrajn
tas-Sapard li gew verifikati.

40. Fuq bazi ta’ l-allokazzjonijiet ta’ 1-2000-2003 lill-Polonja
ghall-mizura (EUR 270 miljun), u bir-rati tal-VAT li jvarjaw bejn
7 % u 22 %, skond il-provvista in kwistjoni, il-Qorti stmat li -VAT
jammonta ghall-inqas ghal EUR 17,7 miljun. Dan l-ammont ta’
VAT jithallas mis-Sapard lill-bagit ta’ l-istat fliema kaz ma jikkon-
tribwixxix ghall-ghanijiet definiti ghall-programm. Biex jitqieghed
fperspettiva, huwa ekwivalenti ghall-medja tal-kontribuzzjoni tal-
Komunita fil-Polonja ghal madwar 400 progett tal-
modernizzazzjoni tat-toroq jew 2 000 progett ghat-titjib ta’
l-irziezet. L-effett talli gie permess il-VAT bhala infiq eligibbli
ghall-finanzjament fil-Polonja, izda mhux fil-pajjizi l-ohrajn
Sapard, huwa li mhux biss isiru inqas progetti izda wkoll li I-livell
effettiv tal-finanzjament kongunt nazzjonali huwa mnaqqas
b'mod sostanzjali. Ghalhekk, l-impatt tas-Sapard huwa mnaqggas
b'mod sostanzjali f'dak il-pajjiz. Dan huwa sproporzjonat, u gha-
lhekk 1-infig mhuwiex eligibbli fit-termini tal-punt ¢) hawn fuq.
Fejn ma hemmx evidenza li I-Kummissjoni hadet azzjoni,
ghandha tinvestiga ¢-cirkostanzi shah bi skop li tiddetermina jekk
il-Polonja ghandhiex thallas lura I-VAT lill-programm.

Kien hemm ftit kontribuzzjoni ghall-ksib ta’ “Standards ta’
I-UE”

41. Ir-Regolament tas-Sapard jistipola fl-artikolu 4(3) li
I-pajjizi koncernati ghandhom jizguraw li tinghata l-prijorita lejn
it-titjib ta’ l-effi¢jenza tas-suq, il-kwalita u l-istandards tas-sahha u
mizuri biex jinholoq impieg g¢did fiz-zoni rurali, skond
id-dispozizzjonijiet dwar il-harsien ta’ l-ambjent. Il-verifika tal-
Qorti sabet li 44 mis-46 progett ezaminati ghaz-zewg mizuri
“investimenti fintraprizi agrikoli” u “titjib tal-processar u
t-tqeghid fis-suq ta’ prodotti agrikoli” ziedu jew immodernizzaw
il-produzzjoni (7).

42. Madankollu, gew implimentati Zewg progetti biss i kell-
hom bhala l-ghan ewlieni t-titjib ta’ l-istandards tal-kummer¢. Fil-
waqt li huwa veru li t-taghmir gdid u modernizzat innifsu jilhaq
l-istandards ta’ I-UE, kien hemm ftit evidenza li, ghall-24 progett
tas-Sapard ghall-investimenti fuq l-irziezet, kien hemm xi effett
fuq l-istandards dwar il-kwalita, is-sahha jew l-ambjent ghar-
razzett shih. B'mod simili, ghall-20 progett ghall-impjanti tal-
processar ezaminat, minkejja li kien hemm effett mit-taghmir
¢did innifsu fuq l-impjant shih, dan ma kienx ftermini ta’
prontezza ta’ l-istabbiliment shih ghall-istandards ta’ I-UE.

43. L-importanza ta’ dan hija enfassizzata fir-rapporti recenti
tas-sorveljanza tal-Kummissjoni dwar l-istat ta’ kemm huma
preparati  ghall-ishubija  fl-UE (). Fdawn  ir-rapporti,
il-Kummissjoni identifikat il-pass kurrenti ta’ l-aggornar ta’
l-istabbilimenti ta’ l-agri-ikel fir-Repubblika Ceka, 1-Ungerija,
il-Polonja u s-Slovakkja bhala Zoni ta’ anzjeta serja. Ghall-Polonja,
ikkonkludiet li kien mehtieg progress urgenti fis-sahha pubblika
u li kien hemm bzonn ta’ azzjoni immedjata sabiex l-acquis jigi
implimentat sad-data ta’ l-adezjoni.

44. Is-settur ta’ l-agri-ikel, li ghalih huma allokati 27 % tal-
fondi tas-Sapard, jircievi wkoll ammonti sustanzjali ta’ investi-
menti diretti barranin. Fil-Polonja, is-settur jigbed madwar EUR
575 miljun minn dan l-investiment ghal kull sena, li huwa ghaxar
darbiet dags l-allokazzjoni annwali tas-Sapard (). Is-settur huwa
wiched mill-aktar dinamici ta’ l-industrija Polakka. Fambjent bhal
dan, il-finanzjament ta’ investimenti kummer¢jali ghandu jithalla
jsir mis-settur privat. [l-fondi tas-Sapard ghandhom jikkoncen-
traw fuq li jintlahqu l-istandards ta’ I-UE.

45. I-progetti  ghall-mizura “investiment fl-intraprizi
agrikoli” tipikament involvew ix-xiri ta’ taghmir akbar, aktar
modern u aktar b'sahhtu, li kellu l-effett li jzid il-produzzjoni ta’
l-intrapriza benefi¢jarja. Fxi pajjizi kien hemm koncentrazzjoni
gawwija ta’ dawn l-investimenti fis-settur tac-Cereali.
L-investimenti fis-setturi tal-halib u tal-laham, fejn il-htiega

(") Bhala total, gie ezaminat 48 progett ghaz-zewg progetti; madankollu,
2 kazijiet, il-progett ma kienx avvanza bizzejjed biex issir konkluz-
joni dwar l-ghan ewlieni.

(?) Rapporti komprensivi ta’ sorveljanza tal-Kummissjoni Ewropea dwar
l-istat ta’ kemm huma preparati ghall-Ishubija fl-UE tar-Repubblika
Ceka, |-Estonja, Cipru, il-Latvja, il-Litwanja, 1-Ungerija, Malta,
il-Polonja, is-Slovenja u s-Slovakkja; 5 ta” Novembru 2003.

(°) L-allokazzjoni riveduta ta’ I-UE ghall-2000-2003 ghandha medja ta’
EUR 57 miljun fis-sena.
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ghall-konformita ma’ l-istandards ta’ I-UE hija hafna akbar, kienu
baxxi. Wara l-analizi tar-rapporti annwali tal-pajjizi Sapard ippre-
zentati fGunju 2003, il-Kummissjoni identifikat ukoll zbilanc.

46. Ghalkemm is-Sapard ikkoncerna l-aktar ix-xiri tat-
taghmir, xorta seta’ jikkontribwixxi ghall-aggornament ta’l-
istandards ta’ -UE kieku I-proceduri gew applikati b’'mod strett.
Dan ma kienx il-kaz: ir-rekwiziti u l-kontrolli ghall-istandards
minimi huma definiti fil-legizlazzjonali nazzjonali. Huma l-istess
ghall-prodotturi agrikoli u ghall-impjanti ta’ l-ipprocessar kollha,
kemm jekk ghandhom progett tas-Sapard jew le. Il-verifika tal-
Qorti sabet li l-igjene u l-verifiki ambjentali mill-awtoritajiet naz-
zjonali ma kinux bizzejjed. Aktar dettalji huma provduti fil-
paragrafi 70-76.

47. Ghalhekk, meta wiehed ihares lejn I-ghan generali tas-
Sapard ta’ l-implimentazzjoni ta’ l-acquis dwar il-politika agrikola
komuni u politika relatata, jista’ jigi konkluz dan li gej. Sa l-ahhar
ta’ 1-2003, il-flus generalment intefqu fuq progetti li jzidu
l-kwantita tal-produzzjoni agrikola, aktar milli fuq progetti li
jtejbu I-kwalita tal-produzzjoni agrikola (il-ksib ta’ standards tal-
kwalitd u tas-sahha u I-harsien ta’ l-ambjent).

L-ghanijiet mhux dejjem kienu cari

48. Mill-verifiki li ghamlet il-Qorti ghall-gharrieda fuq il-post,
tal-prijorita “holgien ta’ l-impjieg fiz-zoni rurali”, hargu diversi
kazijiet fejn minhabba l-modernizzazzjoni tat-taghmir bl-uzu ta’
investimenti tas-Sapard kienu mehtiega inqas impjiegi. Madan-
kollu, is-sorveljanza tas-Sapard ma gieset ebda effetti negattivi fuq
l-impieg rurali mill-invesimenti fis-settur ta’ l-agri-ikel. Ghall-ftit
progetti fejn in-numru ta’ impiegi mahluga kienu kwantifikati,
instab li dawn kienu bbazati fuq intenzjonijiet generali, li dde-
pendew fuq l-izviluppi mistennija fis-suq minflok l-effett dirett
tal-progett tas-Sapard.

49. L-investimenti fl-infrastruttura ta’ l-izvilupp rurali ghand-
hom isiru fzoni rurali sabiex ikunu eligibbli. Madankollu,
il-Kummissjoni ma zguratx li I-progetti attwalment jigu impli-
mentati fiz-zoni rurali. Normalment id-densita tal-popolazzjoni
hija I-kejl biex jigu definiti Z-zoni rurali, izda fxi pajjizi ma kienx
hemm l-informazzjoni mehtiega, u I-Kummissjoni approvat l-uzu
ta’ kriterji ohrajn. Dan wassal lis-Sapard biex jiffinanzja kongun-
tament l-investimenti ta’ natura rurali dubjuza hafna. Instabu
bosta kazijiet fejn iz-zona servita mill-progett kien, effettivament,
subborg ta’ belt ikbar. In-natura rurali tal-municipalitajiet ma
gietx stabbilita. Dan minkejja I-fatt li l-qabza bejn il-facilitajiet
infrastrutturali ta’ zoni urbani u rurali fil-pajjizi Sapard hija gene-
ralment akbar milli bejn zoni urbani u rurali fl-Istati Membri
prezenti.

U r-rapportar dwar ghanijiet u prijoritajiet mill-Kummissjoni
ma kienx kif mehtieg

50. L-Artikolu 13 tar-Regolament Sapard jistipola li
l-Kummissjoni ghandha tipprezenta rapport annwali dwar
l-appogg Komunitarju moghti, fejn ghandha tiddeskrivi fil-qosor,
b'mod partikolari, il-progress li sar lejn il-ksib ta’ I-ghanijiet stab-
biliti. Sabiex isir dan, imisshom gew imwaqqfa fir-rapporti
annwali kriterji oggettivi biex jigi mkejjel il-progress lejn il-ksib ta’
l-ghanijiet jew il-prijoritajiet tar-Regolament Sapard, bhal tagsira
ta’ l-indikaturi ewlenin stabbiliti fil-programmi tas-Sapard. Dan
ma sarx.

51. Ir-rapporti annwali ta’ 1-2000, 2001 u 2002 mill-
Kummissjoni jipprovdu deskrizzjonijiet dettaljati u teknici ta’
l-azzjonijiet mehuda mill-Kummissjoni inkluz il-progress
ftermini tat-twaqqjf tas-sistemi u l-hlasijiet (*). Madankollu, dawn
huma biss il-mezzi mehtiega biex jinkisbu I-ghanijiet.

Erba’ snin wara I-bidu tal-programm, il-Kummissjoni ma waqqfitx
jew ma kkomunikatx l-estent sa fejn intlahqu I-ghanijiet imwaqqfa
ghall-programm.

Il-bini ta’ l-istituzzjonijiet kien pozittiv hlief ghall-agri-ambjent

52. Minkejja l-ghanijiet u l-oqsma ta’ prijorita definiti fir-
Regolament tal-Kunsill, il-Kummissjoni thares lejn is-Sapard
l-aktar bhala ghodda ghall-bini ta’ l-istituzzjonijiet sabiex tizgura
I-bidu facli tal-prattiki Komunitarji wara l-adezjoni. Ghalhekk,
il-Kummissjoni enfasizzat fdiversi okkazjonijiet, inkluz fir-
rapporti annwali taghha, li l-kontribuzzjoni reali tas-Sapard hija
li tiffacilita l-implimentazzjoni ta’ l-arrangamenti mehtiega wara
l-adezjoni.

53.  Madankollu, s-Sapard ghandu l-ewwelnett jigi ggudikat
fuq kemm ikkontribwixxa tajjeb ghall-ghanijiet imwaqqfa meta
nhalaq. Ghandu wkoll jigi imfakkar li I-bini ta’ l-istituzzjonijiet
huwa wiehed mill-ghanijiet tal-programm PHARE u I-programmi
ghall-bidu facli tal-prattika Komunitarja gew implimentati per-
mezz ta’ proceduri ta” amministrazzjoni u mhallsa mill-bagit tal-
PHARE (?). Fkull wiehed mill-pajjizi li nzaru, intuzaw madwar
EUR 6 miljun mill-PHARE ghall-konsulenti ta’ qabel l-adezjoni,
esperti ghall-ipprogrammar u t-twaqqif u l-verifika tas-sistemi,
progetti piloti u taghmir tal-kompjuter ghal u tahrig ta’ impjegati
fl-organizzazzjonijiet li kienu ged jimplimentaw is-Sapard.

() Rapporti annwali tas-Sapard (Rapporti mill-Kummissjoni lill-
Parlament Ewropew, lill-Kunsill lill-Kumitat Ekonomiku u So¢jali u lill-
Kumitat tar-Regjuni) KUMM(2001) 241 finali 3 ta’ Lulju 2001,
KUMM(2002) 434 finali 30 ta’ Lulju 2002, KUMM(2003) 582 finali
7 ta’ Ottubru 2003.

(3 FMarzu 1997, il-Kummissjoni ddecidiet li tiffoka ghal kollox
l-istrument ta’ gabel l-adezjoni PHARE fuq il-preparazzjoni ta’ pajjizi
kandidati biex jissichbu fl-UE. Madwar 30 % tal-bagit annwali tal-
PHARE ta’ madwar EUR 1 500 miljun fis-sena gie allokat ghall-bini ta’
l-istituzzjonijiet, b’'mod partikolari ghall-introduzzjoni ta’ I-ghanijiet u
l-proceduri tal-Fondi Strutturali.
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54. L-effett ta’ bini ta’ istituzzjonijiet li ghandu s-Sapard kien FDicembru 2003, ittichdu 17-il decizjoni tal-Kummissjoni ghal

pozittiv. I-PHARE hallas u amministra I-bini ta’ l-istituzzjonijiet,
filwaqt li s-Sapard ipprovda l-opportunita ta’ “taghlim bl-ghemil”.
Is-Sapard seta’ jipprovdi lill-amministrazzjonijiet nazzjonali
bl-esperjenza prattika ghall-amministrazzjoni tal-fondi ta’ I-UE
minhabba li hafna proc¢eduri huma l-istess (programmar, proce-
duri ta’ implimentazzjoni, sorveljanza). Ir-rizultati kombinati tal-
PHARE u s-Sapard kienu kisba, ghaliex gew imwaqqfa strutturi u
sistemi li kienu virtwalment ma jezistux ftit snin ilu biss u nstabu
li mhux biess kienu jahdmu imma kienu wkoll generalment effet-
tivi. l-paragrafi 61-65 jaghtu aktar dettalji dwar dawn is-sistemi.

55. Madankollu, il-bini ta’ istituzzjonijiet u t-taghlim
bl-ghemil ma rnexxewx ghall-mizura agro-ambjentali. Din
il-mizura importanti ta’ l-izvilupp rurali hija l-unika li hija obbli-
gatorja ghall-Istati Membri, u hija wkoll l-akbar, u tirrapprezenta
41 % tal-fondi disponibbli ghall-izvilupp rurali taht il-garanzija
EAGGEF. Ir-riforma tal-CAP (Common Agricultural Policy — Politika
Komuni Agrikola) taghti wkoll aktar importanza fuq l-ambjent
agrikolu.

56.  Minhabba I-kumplessita tal-mizura agro-ambjentali
b’'mod generali, u I-fatt li giet koncepita bhala esperiment taht
is-Sapard, id-dettalji nhargu mill-Kummissjoni lill-pajjizi Sapard
biss fil-21 ta’ Dicembru 2001. Dawn id-dettalji kellhom bzonn
modifiki lill-Programmi tas-Sapard li gew approvati ghal kull
pajjiz u t-twaqqif u l-approvazzjoni tas-sistemi rilevanti. Dan fis-
ser li l-mizura ma setghetx tigi implimentata qabel l-ahhar ta’
1-2002. Sa Dicembru 2003, ir-Repubblika Ceka u s-Slovakkja biss
irnexxielhom jaghmlu dan. L-Ungerija sahansitra nehhiet
il-mizura shiha mis-Sapard. Il-Polonja ssuggeriet li taghmel
l-istess, izda giet konvinta mill-Kummissjoni dwar ir-rilevanza li
zzommha. Madankollu kompla d-dewmien biex jinhadmu
r-regoli dettaljati ta’ l-implimentazzjoni, u l-mizura ma gietx
implimentata fil-Polonja qabel ma dahlet fI-UE.

57. [I-Kummissjoni ddefiniet ghall-mizura ta’ l-agri-ambjent
li l-azzjonijiet ghandu jkollhom l-ghan li jizviluppaw l-esperjenza
prattika ta’ l-implimentazzjoni agri-ambjentali kemm fuq il-livell
amministrattiv kif ukoll dak ta’ l-irziezet. Dan I-ghan ma ntlahagx,
ghax sa Dicembru 2003, sitta minn tmien pajjizi benefi¢jarji li
dahlet fMejju 2004 kienu kisbu biss esperjenza limitata ta’
l-implimentazzjoni ta’ din il-mizura taht is-Sapard.

STIMA TAS-SISTEMI MWAQQFA FIL-PAJJIZI TAS-SAPARD

L-approvazzjoni minn qabel tas-sistemi, assigurat sistemi ta’
kontroll finanzjarju strett

58. Il-bazi legali tas-Sapard kienet tehtieg decizjoni mill-
Kummissjoni dwar l-amministrazzoni decentralizzata, fuq bazi ta’
analizi tas-sistemi ta’ l-amministrazzjoni u tal-kontroll tal-pajjiz in
kwistjoni (maghruf bhala konferiment ta’ l-amministrazzjoni).

partijiet tas-sistema approvati fpajjiz, li kull wiehed minnhom
ikkonferixxa l-amministrazzjoni ta’ l-ghajnuna fuq bazi provi-
zorja. Konferiment shih, li gie previst wara li [-Kummissjoni
ghamlet verifiki ulterjuri u wara l-implimentazzjoni tar-
rakkomandazzjonijiet tal-Kummissjoni, ma giex moghti
[I-Kummissjoni ma haditx ir-responsabbilita taghha biex tidde-
centralizza  l-amministrazzjoni  ghal  kollox.  Tassew,
il-Kummissjoni ma ddefinietx il-kriterji li ghandhom jintlahqu
ghall-ircevuta ta’ konferiment shih ta’ l-amministrazzjoni.

59. I-bazi legali ddefinixxiet ukoll il-kriterji u
l-kundizzjonijiet minimi ghall-amministrazzjoni decentralizzata,
bhal sistema definita tajjeb ghall-amministrazzjoni tal-fondi li tin-
kludi kontroll intern effettiv u l-prezenza ta’ impjegati xierqa.
L-analizi tal-Kummissjoni, fil-forma ta’ verifiki tas-sistemi, zguraw
li kien hemm sistema definita tajjeb b’kontrolli ewlenin qabel ma
setghu jintefqu I-fondi (7).

60. Konsegwentament, il-pajjizi Sapard bdew
l-implimentazzjoni tal-progett (konkluzjoni tal-kuntratti) wara
d-dec¢izjoni tal-Kummissjoni li approvat is-sistemi, meta
l-proceduri, il-listi tal-kontrolli u I-formoli kollha gew approvati.
Din is-sitwazzjoni hija differenti fl-Istati Membri, fejn l-infiq tal-
Fondi Strutturali ghall-perjodu 2000-2006 kien eligibbli mill-
ewwel ta’ Jannar 2000 jew, f'xi ¢irkostanzi, malli [-ewwel abbozz
tad-dokument ta’ l-ipprogrammar gie prezentat lill-Kummissjoni,
minghajr approvazzjoni minn qgabel tas-sistemi.

Is-sistemi generalment kienu jahdmu fil-prattika

61. Is-sistemi ta’ kontroll u ta’ l-amministrazzjoni tas-Sapard
ghandhom elementi ewlenin bhal tal-programmi ta’ 1-UE.
II-proceduri tal-Fondi Strutturali huma applikati ghall-
ipprogrammar,  ghas-sorveljanza u  ghall-evalwazzjoni.
I-proc¢eduri tal-fond tal-Garanzija EAGGF jintuzaw ghall-
amministrazzjoni finanzjarja, inkluza l-procedura ta’ l-ikklerjar
tal-kontijiet (2) u l-uzu ta’ l-agenziji tal-hlas.

62. L-ezercizzju ta’ l-ipprogrammar, li kien ghal kollox gdid
ghall-pajjizi tas-Sapard, kien jehtieg minn ghandhom, fost affar-
jjiet ohrajn, li jiddeskrivu l-istrategija, jaghzlu l-prioritajiet, jid-
deskrivu I-mizuri u jindikaw ir-rizorsi finanzjarji li ghandhom jin-
tuzaw. Madankollu, il-programmi kollha tas-Sapard ghall-
agrikoltura u l-izvilupp rurali kienu lesti u approvati mill-
Kummissjoni fil-harifa ta’ 1-2000. Damet aktar biex twaqqaf
il-programmi tas-Sapard milli damu I-Istati Membri biex ikollhom
il-programmi taghhom tal-Fondi Strutturali approvati. L-istrutturi
tas-sorveljanza gew imwaqqfa wkoll fi zmien accettabbli.

63. L-agenziji tal-hlas imwaqqfa fil-pajjizi tas-Sapard ghall-
implimentazzjoni tas-Sapard fil-parti 1-kbira tal-kazijiet ikunu
l-agenziji tal-hlas li ser jintuzaw ghall-amministrazzjoni tal-fondi
ta’ I-UE wara l-adezjoni. Fil-Litwanja u fil-Polonja, l-agenziji ser
jamministraw kemm it-tagsima tal-Garanzija kif ukoll dik tal-
Gwida ta’ I-EAGGF.

(") Bl-e¢cezzjoni ta’ xi elementi, ara l-paragrafu 10.

(?) Din hija I-procedura li tahtha -Kummissjoni tiddeciedi jekk l-ispejjez
li saru mill-agenziji tal-hlas tal-CAP ghandhomx jigu ccargjati b'mod
definit lill-bagit ta’ I-UE.
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64. Bhal fl-Istati Membri, il-units tal-verifiki interni kienu jah-
dmu fl-agenziji kollha tal-hlas u l-attestazzjoni tal-kontijiet u tar-
rapporti dwar is-sistemi ta’ l-amministrazzjoni u I-kontroll saru
minn organizzazzjonijiet tac-certifikazzjoni li kienu operazzjo-
nalment indipendenti. [I-Qorti sabet li saru verifiki professjonali.

65. 1I-Qorti ezaminat id-deskrizzjonijiet tal-proceduri u I-listi
tal-verifiki u vverifikat 33 fajl biex tittestja li s-sistemi hadmu kif
dokumentati. Minkejja d-dghjufijiet identifikati aktar tard fdan
ir-rapport, il-Qorti sabet, ghas-sistemi tas-Sapard, li 1-kuncetti
ewlenin kienu inkluzi, li l-proceduri kienu dokumentati b'mod
tajjeb, li s-sistemi li ezistew fuq il-karti kienu generalment jahdmu
fil-prattika u li ghall-parti I-kbira tal-fajls gew segwiti il-proceduri
tal-verifika.

Izda kien hemm nuqqas ta’ elementi ta’ appogs fil-fajls

66. Problema komuni bil-fajls ezaminati fl-erba’ pajjizi li
nzaru kienet nuqgqas ta’ dokumentazzjoni tal-kontrolli. Il-listi tal-
kontrolli gew kompletati izda l-fajls generalment ma kienx fihom
gustifikazzjonijiet jew spjegazzjonijiet biex jappoggjaw
il-konkluzjonijiet indikati mill-assessuri. B'mod notevoli, ma
kienx hemm noti, karti tal-hidma li jistabbilixxu x-xoghol li sar
bhal kalkoli, dokumenti vverifikati fuq il-post, nies li saret laqggha
maghhom fuq il-post, e¢¢. Fin-nuqqas ta’ dawn id-dokumenti,
ix-xoghol tat-tieni ezaminatur tal-lista tal-kontrolli kien limitat
ghall-kontroll Ii I-kaxxi kollha kienu gew immarkati, minflok li
jaghmel verifika li ghandha sinifikat. Minhabba li I-linjigwidi li
jwaqqfu kif ghandhom isiru l-verfiki mhux dejjem ezistew, gene-
ralment ma kienx possibbli ghall-awdituri tal-Qorti biex jirrevedu
liema xoghol sar u biex jaccertaw fuq liema bazi gew immarkati
l-kaxxi fil-lista tal-verifiki bhala soddisfacenti.

67. Ezempju ta’ dan kien in-nuqgas ta’ dokumentazzjoni
ghall-analizi tal-pjanijiet tal-kummer¢ fil-Litwanja. L-applikanti
ghandhom jipprezentaw il-pjanijiet tal-kummer¢ b’appogg tal-
progett taghhom. Dawn il-pjanijiet jindikaw il-vijabbilta tal-
kummer¢ inkluz l-investiment. Il-procedura fil-Litwanja tehtieg
lill-evalwatur janalizza l-pjanijiet tal-kummer¢. Madankollu kien
hemm ftit evidenza ta’ din l-analizi fil-fajl fil-kampjuni ezaminati
mill-Qorti. Dan ix-xoghol huwa tekniku hafna u jehtieg aktar
minn dak li ged isir fil-prezent: marka fil-kaxxa “Iva”, per ezempiju,
li “l-indicijiet u l-proporzjonijiet finanzjarji ta’ l-attivita tal-biedja
jikkorrispondi ghall-valuri kritici mwaqqfa mill-Ministeru ta’
I-Agrikoltura.”

Is-sistemi tas-Sapard iddependew fuq sistemi ohrajn aktar
dghajfa

68. Is-sistemi tas-Sapard jehtiegu approvazzjoni minn gabel
mill-Kummissjoni, li hija bbazata fuq il-verifiki. Madankollu, ma
tghoddx l-istess procedura ghas-sistemi li huma direttament rela-
tati ma’ u li jipprovdu input lis-sistemi tas-Sapard. Ezempiji ta’ dan
huma l-proceduri tal-hatra ghall-impjegati u I-kontrolli ghall-
ezaminazzjoni ta’ l-istandards minimi ghall-igjene, l-ambjent u
l-gid ta’ l-annimali. Dawn is-sistemi u l-proceduri mhumiex
koperti bil-verifiki u bl-approvazzjoni minn qabel tas-sistemi
tal-Kummissjoni.

69. Il-bazi legali tas-Sapard tehtieg li ghandhom ikunu dis-
ponibbli u assenjati fuq ix-xoghol, impjegati xierqa, b’esperjenza

adegwata ('). Ezaminazzjoni tal-proceduri tal-hatra fil-Bulgarija,
fil-Litwanja u fil-Polonja sabet li I-haddiema mahtura recentament
ma gewx mahtura bl-uzu ta’ proceduri trasparenti u li I-fajls ta’
l-impjegati ma kienx fihom informazzjoni dwar il-procedura
segwita jew dokumentazzjoni dwar l-ghazla ta’ l-impjegati kon-
cernati. Fil-Litwanja nstabu diversi kazijiet fejn applikant wiehed
biss applika ghall-postijiet disponibbli fl-Agenzija tas-Sapard u
t-testijiet tas-selezzjoni gew meqruda b'mod sistematiku meta
dawn jigu konkluzi. Ghalhekk ma hemm ebda procedura traspa-
renti li tiggarantixxi li jintghazlu persuni kwalifikati, u li s-sistemi
huma tal-kwalita approvata mil-Kummissjoni.

70. L-applikanti tal-progetti huma mehtiega li jikkonformaw
ma’ l-istandards tas-sahha u ta’ l-ambjent, kemm qabel kif ukoll
wara l-implimentazzjoni tal-progett. Bhala parti mid-decizjonijiet
taghha biex tiddecentralizza l-amministrazzjoni ta’ l-ghajnuna,
il-Kummissjoni accettat il-verifiki nazzjonali fuq il-konformita
ma’ l-istandards tal-kwalita, tas-sahha u ta’ l-ambjent minghajr ma
ezaminat min ivverifika xiex, kif u meta. II-Kummissjoni ma htig-
itx lill-pajjizi tas-Sapard jipprovdu din l-informazzjoni bhala parti
mill-proceduri  tas-Sapard. L-unika verifika li htieget
il-Kummissjoni u attwalment imwettqa mill-Agenziji tas-Sapard
kienet il-prezenza tac-certifikati mahruga mill-organizzazzjoni

pubblika responsabbli.

71. Fir-Rumanija, ic-certifikati dwar il-konformita ma’
l-istandards gew mahruga mill-agenzija ambjentali u l-agenzija
responsabbli  ghall-verifiki dwar Il-igjene u s-sahha. La
l-awtoritajiet Rumeni u langas il-Kummissjoni ma kienu stmaw
il-bazi ghall-hrug ta’ dawn i¢-certifikati. Meta 1-Qorti ezaminat
dawn ta’ l-ahhar, sabet li ma giex dokumentat dak li gie vverifi-
kat, u kif gie vverifikat. Ir-rapporti ta’ l-ispezzjoni ghall-progetti
tas-Sapard ma kinux dejjem disponibbli u, jekk kienu, ma
pprovdewx dettalji tal-verifiki li saru.

72. Fil-Bulgarija, l-awtoritajiet nazzjonali jivverifikaw
ir-rekwizit li l-intrapriza u l-progett jilhqu l-istandards nazzjonali
ambjentali bil-prezenza ta’ decizjoni mill-kumitat komunali. Din
id-decizjoni hija bbazata biss fuq informazzjoni provduta mill-
benefi¢jarju, u ma jsirux il-verifiki ghall-gharrieda fuq il-post biex
dan jigi vverifikat.

73. Ma kienet disponibbli ebda informazzjoni mill-
Kummissjoni jew mill-awtoritajiet nazzjonali dwar il-limitu tal-
kontrolli ambjentali mwettqa fil-pajjizi Sapard. Sabiex tigi stmata
s-sufficjenza ta’ dak li gie vverifikat u kif, il-Qorti talbet laqghat
mar-rapprezentanti  mill-organizzazzjonijiet  li  ghamlu
l-ispezzjonijiet. Fil-Polonja, dawn id-dettalji ma gewx provduti u
konsegwentament il-Qorti ma jista’ jkollha ebda opinjoni dwar kif
il-Polonja tizgura l-konformita tad-dispozizzjonijiet dwar
il-harsien ta’ I-ambjent kif mehtieg mir-Regolament tas-Sapard.

74. I-verifiki fil-Litwanja u [-Bulgarija dwar l-istandards
ghall-mizura “investimenti fl-intraprizi agrikolturali” saru biss
mill-agenzija rilevanti gabel ma gieapprovat il-progett, izda mhux

(1) Ir-Regolament tal-Kunsill (KE) Nru 1266/1999 tal-21 ta’ Gunju 1999
(GU L 161, tas-26.6.1999) dwar il-koordinazzjoni ta’ I-ghajnuna lill-
pajjizi applikanti fil-qafas ta’ l-istrategija ta’ qabel l-adezjoni;
Anness 1 (iii).
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meta tlesta. Huwa importanti li jsiru dawn il-verifiki sussegwenti
u li jinhargu c-certifikati jekk gustifikat, sabiex jigi zgurat li
l-istandards nazzjonali u ta’ 1-UE fil-fatt intlahqu sa l-ahhar
tal-progett.

75. Ghalhekk, ghal wiched mill-progetti li nzaru ghall-
gharrieda fil-Litwanja, il-Qorti sabiet li d-demel ma giex mahzun
kif suppost, b'riskju konsegwenti ta’ ¢ar¢ir ta’ nitrat u nuqqas ta’
harsien ta’ l-istandards ta’ I-UE. Kien hemm verifika fuq il-post
gabel ma nghatat l-approvazzjoni, izda minn dak iz-Zmien
in-numru ta’ bagar kien zdied b'mod sinnifikanti. Il-kontrolli
qabel il-hlas, biex jigi zgurat li l-istandards ambjentali kienu gew
imharsa, ma sarux kif mehtieg mill-programmi tas-Sapard.

76. Instabu wkoll problemi dwar il-harsien ta’ l-istandards ta’
l-igjene u tas-sahha fil-Polonja. Ghal wiehed mill-progetti ezami-
nat mill-Qorti, ix-xiri ta’ taghmir gdid ghal impjant ta’
l-ipprocessar tal-halib, ir-rapport dwar il-progress biex jintlahqu
l-istandards ta’ I-UE ippreparati mill-awtoritajiet veterinarji galu li
l-impjant osserva 74 % ta’ l-istandards. Dan ir-rapport ma giex
meqjus. Ma saru ebda kontrolli ohrajn meta tlesta u gie mhallas
il-progett, minkejja li mid-dehra ma ntlahqx ir-rekwizit fil-
programm Pollakk i l-intrapriza kollha ghandha tosserva
l-istandards ta’ I-UE.

U r-regoli nazzjonali dwar l-imghax kienu f’kunflitt mar-regoli
tas-Sapard

77. Malli kienu approvati s-sistemi, il-Kummissjoni ghamlet
hlasijiet bil-quddiem lill-pajjizi Sapard, li setghu jintuzaw bhala
kapital ghall-hidma. Minhabba z-zZmien li kien mehtieg biex jib-
dew isiru I-hlasijiet lill-beneficjarji (ara I-paragrafu 16), dan il-hlas
bil-quddiem baqa’ ghall-parti kbira mhux uzat ghall-ewwel sena
ta’ l-implimentazzjoni tas-Sapard. I-Kummissjoni talbet li ghand-
hom jinkisbu kundizzjonijiet kummer¢jali normali ghal dawn
l-ammonti li ghandhom jirrispettaw livell soddisfacenti ta’ sigurta.
1I-Qorti sabet li dan ma kienx il-kaz minhabba li setghu jinkisbu
rati oghla ta’ imghax bl-istess livell ta’ sigurta fi tlieta mill-erba’
pajjizi verifikati minhabba li gew applikati r-regoli nazzjonali.

78. Fil-Bulgarija, banek kummergjali differenti gew mitluba
joffru kundizzjonijiet sabiex jintghazel il-bank li kellu jzomm
il-kontijiet tas-Sapard. Wara li 1-Kummissjoni kienet ghamlet
il-hlas bil-quddiem, l-awtoritajiet Bulgari qieghdu I-fondi mhux
uzati fdepoziti b'terminu. Din l-ahjar prattika ma gietx applikata
fil-Litwanja, fil-Polonja u fir-Rumanija, fejn il-ligi nazzjonali obbli-
gat lill-awtoritajiet nazzjonali juzaw il-Bank Nazzjonali. Dan
il-banek offrew rati ta’ l-imghax aktar baxxi mill-banek kummer¢-
jali, u I-fondi ma setghux jitqieghdu fdepoziti b'terminu.

79. L-akbar differenza nstabet fir-Rumanija fejn setghu jit-
hallsu madwar EUR 650 000 aktar imghaxijiet sa l-ahhar ta’
1-2003 kieku gew applikati rati oghla ghall-fondi Komunitarji
mhux uzati. Gew osservati wkoll problemi fpajjizi ohrajn, per
ezempiju fil-Polonja, fejn l-imghax dahal f'sub-kont li ma kienx
jaghti imghax.

80. Giet osservata prattika differenti fil-pajjizi Sapard, u
[-Kummissjoni ma zguratx li giet applikata l-ahjar prattika
fl-ghaxar pajjizi kollha.

PROBLEMI TA’ IMPLIMENTAZZJONI FIL-PAJJIZI SAPARD

Il-beneficjarji potenzjali m’ghandhomx ir-rizorsi taghhom stess
u ghandhom diffikultajiet biex jiksbu l-kreditu

81. Ghall-progetti li ma jiggenerawx dhul nett sostanzjali
(bhat-toroq lokali) ir-rata ta’ I-ghajnuna hija sa 100 % minhabba
li l-infrastruttura hija kundizzjoni mehtiega minn qabel ghal
kwalunkwe zvilupp fiz-zoni rurali. Gew ircevuti numri kbar ta’
applikazzjonijiet ghal dawn il-progetti, u r-rata gholja tal-
finanzjament ghall-ghajnuna hija wahda mir-ragunijiet ewlenin
spiss dikjarati ghal dan is-success. Ghall-progetti l-ohrajn kollha,
ir-rata ta’ l-ghajnuna hija limitata ghal 50 %, il-benefi¢jarji huma
mehtiega jiffinanzjaw ghall-inqas 50 % ta’ l-ispejjez tal-progett
mill-fondi taghhom stess jew permezz ta’ self.

82. I-hlasijiet tas-Sapard lill-benefi¢jarji ghandhom ikunu
bbazati fuq id-dikjarazzjonijiet ta’ l-ispejjez minfuqa. Dan ifisser
li ghandhom jiffinanzjaw l-ispiza minn gabel, spiss ghal Zmien ta’
bosta xhur, li huwa z-zmien li ddum 1-Agenzija tas-Sapard biex
tittratta t-talba ghall-hlas u taghmel il-hlas. Il-proceduri ammin-
istrattivi tqal tawlu dan iz-Zmien (ara l-paragrafu 93).

83. Inkjesta li saret mill-Agenzija tas-Sapard fost il-bdiewa u
l-konsulenti agrikoli fil-Polonja investigat l-ostakoli ewlenin
fl-applikazzjoni ghall-ghajnuna tas-Sapard (*). Dan wera li t-tliet
diffikultajiet ewlenin kienu l-ispejjez gholjin tal-kreditu mill-bank,
il-htiega tal-finanzjament minn gabel u n-nuqqas ta’ rizorsi
proprji ghall-invesitment. Madankollu, li I-potenzjal ghas-Sapard
huwa gholi, jidher mis-success ta’ I-iskema nazzjonali ta’ ghajnuna
Pollakka, li tahtha l-Istat jipprovdi self lill-biedja sa 80 % tal-
progett. FI-2002, aktar minn 24 000 bidwi nghata l-appogg taht
din liskema, li hija ghaxar darbiet dak tal-programm
tas-Sapard (2).

84. L-applikanti ghandhom problemi kbar biex jizguraw
il-finanzjament bil-quddiem u I-fondi kumplimentari. Dan huwa
l-aktar minhabba n-nuqqas ta’ kapital ghall-hidma u ghall-
investiment, flimkien ma’ politika restrittiva ta’ kreditu tal-banek,
li hija mharrxa minn suq tal-proprjeta u sistema bankarja li ghad-
hom ma zviluppawx bizzejjed. Din hija problema generali fil-
pajjizi kollha tas-Sapard, u kien wiehed mill-fatturi li holoq certa
restrizzjoni ghall-implimentazzjoni tas-Sapard u wahda mir-
ragunijiet ewlenin ghal implimentazzjoni aktar baxxa tal-progetti
milli mistenni. Il-programm tas-Sapard stess ma jinkludix
il-possibilita li tigi indirizzata din il-problema, u I-pajjizi ppruvaw
isolvu din il-kwistjoni huma stess fmodi differenti.

(") Opinjonijiet dwar il-programm tal-Mizura tas-Sapard espressi mic-
Centri Konsultattvi Agrikoli u benefi¢jarji potenzjali tal-programm,
Varsava, 30 ta’ Novembru 2002.

(®) Gew iffirmati 2 377 kuntratt mal-bdiewa fiz-zmien Settembru 2002-
Novembru 2003.
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85. L-awtoritajiet Bulgari kienu ta’ l-opinjoni li skema ta’
kreditu tghin issolvi dawn il-problemi, u b’hekk tiffacilta
l-implimentazzjoni tas-Sapard. Konsegwentament, giet approvata
skema li tipprovdi I-kreditu lill-benefi¢jarji tas-Sapard, u gew allo-
kati EUR 60 miljun ghaliha fil-bagit nazzjonali ta’ 1-2003.
L-iskema giet notifikata mill-Ministeru ta’ 1-Agrikoltura Bulgaru
lill-Kummissjoni fGunju 2003. Fir-risposta taghha ta’ Lulju 2003,
il-Kummissjoni ddikjarat li kienet ta’ l-opinjoni li l-iskema tista’
tinkludi xi elementi ta’ ghajnuna mill-istat u li fdak il-kaz kien
hemm bzonn ta’ xi tibdiliet sabiex jigu osservati r-regoli dwar
il-kompetizzjoni (*). Minbarra I-mistogsijiet dwar id-dettalji finan-
zjarji ta’ l-iskema Bulgara permezz ta’ ittra, ma nghataw ebda
ghajnuna jew pariri urgenti u, fdan il-kaz, il-Bulgarija rtirat
il-proposta. Ghalhekk is-EUR 60 miljun disponibbli biex tigi indi-
rizzata problema ewlenija ta’ l-implimentazzjoni fis-Sapard ma
ntuzawx minhabba li -Kummissjoni ma komplitx tahdem b'mod
attiv dwar din il-problema.

86. Pajjizi ohrajn diga implimentaw skemi simili, li madan-
kollu ma kinux ezaminati mill-Kummissjoni. L-awtoritajiet tal-
Litwanja, per ezempju, waqqfu fond tal-garanziji li johrog
il-garanziji lill-benefi¢jarji potenzjali tas-Sapard (u non-Sapard)
ghas-self. L-elementi ta’ din l-iskema jistghu wkoll jigu kunsidrati
bhala ghajnuna mill-Istat.

87. II-municipalitajiet Rumeni iffac¢jaw diffikultajiet konsi-
derevoli biex ihallsu lill-kuntratturi, minhabba li l-ammonti in
kwistjoni spiss kienu akbar mill-bagit annwali kollu taghhom.
Ir-regoli razznu lill-Agenzija tas-Sapard milli thallas il-fatturi tal-
kuntratturi direttament. Iffacjata minn sitwazzjoni simili,
|-Agenzija tas-Sapard tal-Litwanja fil-fatt ghamlet dawn il-hlasijiet
direttament lill-municipalitajiet, u b’hekk ivvjolat ir-regoli tas-
Sapard ghal ammont ta’ madwar EUR 1 miljun (2).

88. Sabiex jitnaqqas il-piz finanzjarju tal-finanzjament minn
qgabel fuq il-benefi¢jarju, il-Litwanja u r-Rumanija ghamlu hlasi-
jiet interim lill-benefic¢jarji waqt li I-progetti mxew il quddiem. Din
il-prattika ma gietx applikata fil-pajjizi kollha minhabba li dan
kien meqjus li jzid il-piz tax-xoghol amministrattiv.

89. Problema addizzjonali li tezisti fir-Rumanija hija r-rabta
biex il-municipalitajiet ihallsu l-ispejjez tal-manutenzjoni wara
t-tlestija tal-progett li hija kundizzjoni ta’ I-eligibilita ghall-mizura
in kwistjoni. Il-parti l-kbira tal-progetti kkoncernaw toroq u
l-estent attwali ta’ din ir-rabta futura ghall-manutenzjoni ma gietx
kkalkolata sew mill-municipalitajiet jew ma sarux bizzejjed mis-
togsijiet dwaru mill-Agenzija tas-Sapard. Il-figuri provizorji wkoll
ma kinux maghrufa, u meta staqsew dwarhom l-awdituri tal-
Qorti, il-municipalitajiet ma kinux jistghu jaghtu stima ragjonata
jew jindikaw kif dawn l-ispejjez setghu jigu ffinanzjati b'mod real-
istiku mill-bagits limitati taghhom. Il-parti l-kbira tal-
municipalitajiet qiesu l-kwistjoni tal-manutenzjoni bhala ta’

(") Ma jistax jigi maqbuz il-limitu ta’ 50 % ta’ ghajnuna pubblika mill-
ghejun kollha. Ladarba 1-Bulgarija applikat rata ta’ ghotja ta’ 50 %, kull
element ta’ sussidju fl-iskema ta’ I-ghotja jagbez dan il-limitu.

(?) Fil-31 ta’ Marzu 2003.

importanza sekondarja. Kien aktar importanti li I-progett jigi
approvat. Is-sistema kurrenti fir-Rumanija ghalhekk ma tiggaran-
tixxix is-sostenibbilita ta’ l-investimenti li hija dghjufija ewlenija.

90. [I-Kummissjoni ma identifikatx dawn il-problemi ta’
implimentazzjoni u ghalhekk ma setghetx tindirizzahom b'mod
konsistenti. Minhabba li I-programm tas-Sapard innifsu
m'ghandux il-mezzi biex isolvihom, saret wasla ghal
soluzzjonijiet ad hoc. Ir-rizultat kien li gew adottati prattiki diffe-
renti mill-pajjizi Sapard, li ftit minnhom kienu tajbin hafna, fil-
waqt li ohrajn ivvjolaw ir-regoli.

U kien hemm proceduri amministrattivi tqal

91. Wara l-ewwel disa’ xhur ta’ l-implimentazzjoni tas-
Sapard fil-Polonja, gew ircevuti 977 applikazzjoni, li minnhom
gew michuda 472 (48 %). Analizi ta’ dawn il-figuri wriet li
r-raguni ewlenija ghac-cahda kienet li l-applikazzjonijiet ma gewx
preparati kif suppost. Id-diffikultajiet jirrelataw l-aktar ghan-
numru kbir ta’ dokumenti li kellhom jigu provduti u d-diffikulta
biex jinkisbu. Instabet l-istess problema fil-Bulgarija, li jista’ jigi
illustrat minn wiehed mill-progetti ezaminati mill-Qorti. Ghal dan
il-progett, b'mod attiv sempli¢i ghax-xiri ta’ magna tal-hart u
d-dris u mobhriet, in-numru ta’ pagni tal-fajl ta’ l-applikazzjoni
kien 2 477 u ghall-fajl bit-talba ghall-hlas 601 pagna. Ir-rilevanza
ta’ whud minn dawn id-dokumenti mhix dejjem cara, u hemm
bzonn li jigu simplifikati I-proceduri u jithaffef il-piz ghall-
benefi¢jarji li, min-naha l-ohra, jghaggel l-implimentazzjoni.

92. Ezempju iehor ta’ dan huwa li meta l-Agenziji tas-Sapard
isibu li applikazzjoni mhix kompluta, il-benefi¢jarji jinghataw
l-opportunita jipprovdu d-dokumenti negsin. Iz-zmien disponib-
bli ghal dan spiss mhuwiex bizzejjed. Konsegwentament
l-applikazzjoni tigi michuda. Per ezempju, dokument wiched biss
kien nieqes ghall-applikazzjoni ta’ progett ghat-titjib ta’ triq lokali
fil-Polonja. Dan id-dokument, il-bagit tas-sena ta’ wara, htieg
laqgha tal-Kunsill tal-Municipalita, li ma setax isir fiz-zmien per-
mess. Il-progett gie michud.

93. It-tul taz-zmien li spiss idum l-ipprocessar ta’ applika-
zzjonijiet ukoll jiskoraggixxi lill-applikanti potenzjali. Id-dewmien
fl-ipprocessar tat-talbiet ghall-hlas jestendi aktar iz-zmien tal-
finanzjament minn qabel u jiskoraggixxi lill-benefi¢jarji
potenzjali.

94. [z-zmien mit-talba ghall-hlas sal-jum attwali tal-hlas
huwa xahrejn jew tlieta mill-pajjizi li nzaru. Minbarra z-zmien
ghall-evalwazzjoni tat-talba tal-hlas, iz-zmien totali jinkludi wkoll
iz-zmien ta’ mistennija wara li l-ordni tal-hlas tkun giet ipprepa-
rata. Fil-Polonja, bidwi kellu jistenna kwazi sitt xhur biex jithallas
lura minhabba li lesta l-progett qabel id-data mistennija tat-tlestija
ddikjarata fl-applikazzjoni tieghu. L-uffi¢jali Pollakki ddikjaraw li
ma setghux jaccettaw talba ghall-hlas qabel id-data prevista.

95. Fil-kazijiet kollha fejn il-Qorti identifikat li l-proceduri
jikkawzaw id-diffikultajiet fl-implimentazzjoni, il-pajjizi Sapard
applikaw proceduri aktar stretti minn dawk mehtiega mill-
Kummissjoni. L-amministrazzjoni nazzjonali dehret li ma tistax
issolvi l-problemi, i spiss kienu minhabba burokrazija rigida u
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mhux mehtiega, ukoll jekk ostakolaw implimentazzjoni effi¢jenti
tas-Sapard. Aktar minn hekk, ma gietx applikata l-ahjar prattika,
li ostakola implimentazzjoni aktar mghaggla tas-Sapard.

Li kellu l-effett li I-beneficjarji b’sahhithom finanzjarjament
biss jinghataw l-appog¢

96. Minhabba r-rekwizit fuq il-benefi¢jarji ghall-finanzjament
minn qabel tal-progetti u l-proceduri amministrattivi tqal,
is-sistema tas-Sapard tiffavorixxi lil min hu finanzjarjament
b’sahhtu u organizzat ahjar b’kapital bizzejjed jew access ghas-
self. Ghall-irziezet u d-ditti z-zghar li jridu jaghmlu l-akbar sforzi
biex jilhqu l-istandards, huwa zvantagg mill-ikbar biex jimmod-
ernizzaw u jzidu l-effi¢jenza.

97. Fuq bazi tat-13-il razzett li zar il-Qorti fl-erba’ pajjizi,
l-awdituri sabu li l-bdiewa generalment iffinanzjaw il-progett
minn qabel u ffinanzjaw il-kontribuzzjoni taghhom stess mir-
rizorsi taghhom stess, li I-bdiewa l-ohrajn, aktar fqar, ma setghux
jaghmlu. Dan kien b'mod partikolari l-kaz fil-Litwanja, fejn dan
kien element ewlieni li wassal lill-benefi¢jarji kollha tal-bdiewa li
nzaru jinghataw ghajnuna ghal aktar minn progett wiehed.

AZZJONI MEHTIEGA MILL-KUMMISSJONI GHALIEX

Regoli u verifiki bizZejjed jirrizultaw f’infiq fuq spejjez generali
minfuqa mhux kif suppost

98. Ir-regoli tas-Sapard jippermettu li l-ispejjez generali sa
12 % ta’ l-ispejjez eligibbli totali jistghu jigu ccargjati lill-
progett (1). Dawn l-ispejjez jistghu jkunu drittijiet tal-periti, ta’
l-inginieri u tal-konsulenti, spejjez legali, studji dwar il-fattibilita
u kisba ta’ patenti u licenzji ghall-preparazzjoni u
l-implimentazzjoni ta’ progett. Sal-lum, l-ispejjez generali ¢carg-
jati kienu l-aktar ghall-ispejjez tal-preparazzjoni tal-pjanijiet kum-
merdjali tal-benefi¢jarju. L-oghla ammonti nstabu fil-Bulgarija u
fil-Litwanja, fejn l-ammont rilevanti mhallas mill-UE sa l-ahhar ta’
1-2003 huwa stmat mill-Qorti li huwa EUR 700 000. Fpajjizi
ohrajn, gie c¢cargjat ftit hafna ghall-pjanijiet kummercjali.
Id-differenza wahedha fl-ammonti c¢cargjati bejn  il-pajjizi
ghandha tkun wasslet lill-Kummissjoni biex tezamina din
il-kwistjoni.

99. Ir-riskju relatat ma’ dawn l-ispejjez huwa gholi, b'mod
partikolari ghall-ispejjez tal-konsulenza ghall-preparazzjoni tal-
pjanijiet kummer¢jali, ghaliex m’hemm ebda relazzjoni diretta
bejn l-ispiza tal-progett (taghmir ecc.) u l-preparazzjoni ta’ pjan
kummerc¢jali, kemm jekk jirrelata ghal investiment kbir jew inkella
zghir. Li l-hlas lura jigi bbazat fuq il-hlas lura ta’ percentwal tal-
progett ma jizgurax l-ekonomija. Ir-riskju jizdied aktar minhabba

(") Il-Bulgarija naqqgset l-ispejjez generali ghall-preparazzjoni tal-pjanijiet
tal-kummerc ghal 5 %, u r-Rumanija fxi kazijiet (ghal progetti li ma
jinkludux il-kostruzzjoni u ghal Zewg mizuri biss) ghal 3 % jew 5 %
skond il-mizura.

li r-regoli jippermettu li dan l-infiq jithallas fkontanti. Il-verifika
tal-Qorti sabet li, minkejja dan ir-riskju, ma kienx hemm kontrolli
bizzejjed ghal dawn l-ispejjez. Tipikament, ma kien hemm ebda
gustifikazzjoni jew spjegazzjoni ghall-ammonti ¢¢jargjati, u lan-
qas biss saru verifiki li l-ispejjez kienu relatati mas-servizzi prov-
duti. Gie biss accertat li l-massimu mwaqqaf ma kienx gie maq-
buz u li kienet prezenti dokumentazzjoni xierqa ta’ appogg
(fattura u prova ta’ hlas).

100. Ghalhekk, I-Agenzija Bulgara tas-Sapard irrapportat lill-
Kumitat tas-Sorveljanza fl-2003 i, “kien hemm kazijiet fejn
il-benefi¢jarji pprezentaw fatturi foloz mill-kuntratturi, spe¢jal-
ment ghal servizzi ta’ konsulenza”. Il-Qorti temmen li l-limitu ta’
12 % huwa generuz wisq minghajr aktar spjegazzjoni mill-
benefi¢jarju, li ammont massimu fiss ghal pjan kummergjali
ghandu jigi mwaqqaf, u li I-benefi¢jarji ghandhom jigu mhegga
b'mod attiv biex juzaw servizzi minghajr hlas jew li jqumu inqas
flus provduti mis-servizzi konsultattivi agrikoli fil-pajjizi taghhom
stess, li kienu gew zviluppati bl-uzu tal-fondi tal-PHARE.

101. [I-Qorti identifikat problemi fbosta mill-progetti ezami-
nati. Per ezempju, kien hemm kazijiet fejn il-benefi¢jarji applikaw
ghat-tieni progett, li ghalih regghu inkludew l-ispejjez ta’ pjan
kummer¢jali, minkejja 1-fatt li t-tieni pjan kien kwazi identiku
ghall-ewwel wiehed. Kien hemm ukoll kazijiet fejn it-tieni progett
kien semplici estensjoni tal-progett originali, u fejn l-ispejjez tal-
pjan kummerdcjali eccedew dawk iccargjati lill-ewwel progett. Fil-
kazijiet kollha l-ammont fuq il-fattura gie mhallas minghajr ana-
lizi mill-Agenziji tas-Sapard.

102. Fezempju wiehed, l-ispejjez  generali  ghall-
preparazzjoni tal-pjan kummerdjali (EUR 15 400) gew imhallsa lil
kumpannija tal-konsulenza li kienet tappartjeni lil-mara tal-
mexxej tal-kumpannija li réeviet l-ghajnuna tas-Sapard. Kienet
ukoll rapprezentanta ta’ dik il-kumpannija ahharija, u ghalhekk
setghet tiffirma fisem dik il-kumpannija biex taccetta l-pjan kum-
mercjali provdut mill-kumpannija tal-konsulenza taghha stess.
L-ordni tal-hlas giet iffirmata mir-ragel taghha. Meta l-qorti Zaret
il-progett ghall-gharrieda, il-benefi¢jarju ma setax juri li l-ammont
imhallas kien gustifikat mis-servizzi provduti. Barra minn hekk,
ir-regoli applikabbli tal-kisba (ara l-paragrafu 108) ma gewx
applikati. L-ispejjez kienu gew accettati u mhallsa kollha mill-
Agenzija Bulgara tas-Sapard.

103. Minkejja l-kazijiet identifikati mill-Qorti,
il-Kummissjoni ma hasbitx li huwa mehtieg li tibdel ir-regoli. Ma
indirizzatx dan l-aspett la fil-verifiki taghha ex-ante u lanqas dawk
tat-tkomplija, u d-dghjufijiet identifikati ma gewx skoperti mill-
verifiki tal-Bulgarija jew tal-Kummissjoni (?). L-ezempji juru li
r-regoli u l-verifiki tas-Sapard ma jipprevjenux l-accettazzjoni u
|-hlas ta’ fatturi li kienu ghal ammonti akbar minn dak veru.

(%) Ladarba l-ispejjez thallsu fl-2002, il-Kummissjoni kienet diga ikklerjat
il-verifiki taghha tal-kontijiet.
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U hemm nuqqas ta’ assigurazzjoni li I-flus jintefqu sew taht
regoli tal-kisba privata

104. Madwar 60 % tal-fondi tas-Sapard jintuzaw wara pro-
¢edura ta’ kisba privata. Minbarra r-regola generali ta’ harsien tal-
principji ta’ amministrazzjoni finanzjarja tajba, ir-regoli li jghoddu
huma semplici. Jehtiegu lill-benefi¢jarju jikseb ghall-inqas tliet
kwotazzjonijiet ghall-ispejjez ta” kwalunkwe servizzi, provvisti u
xoghlijiet li jqumu aktar minn EUR 10 000. L-istess regoli
jghoddu wkoll ghall-progetti l-kbar, li jistghu jkunu sa EUR 5 mil-
jun fil-kaz ta’ investimenti fl-impjanti ta’ l-ipprocessar.

105. II-Qorti sabet li minkejja l-ammonti kbar involuti, ma
sarux bizzejjed kontrolli. Ma kienx hemm verifiki dwar jekk
l-offerti humiex komparabbli, u jekk intghazlitx l-ahjar offerta.
Hlief fil-Bulgarija, fejn kienu qed jittiehdu l-passi inizzjali, ma
kienx hemm paraguni ma’ prezzi ta’ riferenza, li kienu jipper-
mettu lill-ghajnuna tas-Sapard tigi limitata jekk gew mitluba spe-
jjez mhux gustifikati. Il-verifiki tal-Kummissjoni ma indirizzawx
din il-kwistjoni. Li dawn il-verifiki huma mehtiega jidher mis-
sejbiet tal-verifika tal-kontijiet mwagqqfa hawn taht.

106. L-analizi tal-Qorti ta’ l-offerti pprezentati ghal 34 pro-
gett wriet li fil-parti 1-kbira tal-kazijiet it-tlett offerti ma kinux
komparabbli u ghalhekk kienu ta’ ftit valur jew xejn (7).
II-benefi¢jarji mhumiex mehtiega jispecifikaw bil-miktub
id-dettalji ta’ investiment ippjanat. B'konsegwenza, gew general-
ment ircevuti offerti li kienu ghal specifikazzjonijiet differenti ta’
taghmir, jew minghajr dawn l-ispecifikazzjonijiet, u kien hemm
differenzi kbar fil-prezzijiet. Barra minn hekk, l-offerti mhux dej-
jem kien fihom l-informazzjoni dwar il-fatturi determinanti ewle-
nin li kkawzaw lill-benefi¢jarju jaghzel offerta. Fkazijiet fejn
l-offerti setghu jitqabblu, mhux dejjem intghazlet l-offerta l-aktar
irhisa u ma nghatat ebda spjegazzjoni jew gustifikazzjoni. Kien
impossibbli fil-parti 1-kbira tal-kazijiet li jigi analizzat jekk gietx
accettata l-ahjar offerta u ghalhekk tigi accertata amministrazzjoni
finanzjarja tajba, b'mod partikolari ta’ I-ekonomija u l-effettivita
ta’ l-ispiza.

107. Madwar nofs il-beneficjarji li ffac¢jat il-Qorti kkonfer-
maw li l-procedura ta’ tlett offerti kienet minghajr sinnifikat gha-
liex kienu jafu minn gabel liema taghmir kienu bi hsiebhom jix-
tru. Iz-zewg offerti l-ohrajn kienu miksuba biss biex jintlahaq
ir-rekwizit. Per ezempju, biex progett tas-Sapard jixtri trakter fil-
Polonja, il-benefi¢jarja kienet diga iddeciediet liema trakter riedet
tixtri u minghand min. Sabiex tilhaq ir-rekwizit ta’ tliet offerti, kis-
bet zewg offerti ohrajn identici (?) li kienu jidhru li kienu minn
postijiet differenti ta’ kumpannija ohra. Madankollu, ma kinitix
ikkunsidrat li tixtri minn ghandhom, minkejja li kienu xi ftit
orhos, ghaliex ma kinux ikunu jistghu jipprovdu servizz wara
|-bejgh fil-futur.

(") Fil-kampjuni ta’ progetti li ezaminat il-Qorti, ir-regoli tal-ksib privat
gew applikati ghal 34 progett, fi 23 kaz l-offerti nstabu li ma setghux
jigu mqabbla.

(?) Fl-istess kalligrafija u miktub b’pinna vjola.

108. Kultant ma nkisbux tliet offerti. Fil-Bulgarija I-procedura
ma gietx applikata rigward spejjez generali, mentri fpajjizi ohrajn
giet applikata. Fil-Polonja, instabu diversi kazijiet fejn investiment
wiehed gie mqassam fdiversi oggetti, kull wiehed taht
EUR 10 000, u ghalhekk giet evitata I-procedura. Fkazijiet ohrajn,
bosta oggetti kollha akbar minn EUR 10 000 gew migbura
fofferta wahda.

109. Id-dghjufijiet identifikati mill-Qorti ma gewx skoperti
mill-kontrolli tal-Kummissjoni u langas mis-sistema taghha ta’
l-informazzjoni dwar l-amministrazzjoni. Ghalhekk, il-prattiki
differenti innutati bejn il-pajjizi ma gewx indirizzati mill-
Kummissjoni. L-ezempji juru li r-regoli u l-kontrolli tas-Sapard
ma jipprevjenux l-accettazzjoni u l-hlas ta’ fatturi b'ammonti
aktar milli suppost. Huma mehtiega regoli u verifiki ahjar, b'mod
partikolari ghal progetti akbar, kemm mill-pajjiz Sapard kif ukoll
mill-Kummissjoni.

KONKLUZJONIJIET U RAKKoMANDAZZJONIJIET

110. [I-Kummissjoni ma wzatx il-hin disponibbli, gabel
l-adozzjoni tar-Regolament tas-Sapard mill-Kunsill, biex tippre-
para ghall-principji u r-regoli dettaljati ta’ l-implimentazzjoni.
Ghalhekk, gie wzat aktar zmien milli kien mehtieg, wara
l-adozzjoni mill-Kunsill, biex dawn jigu provduti.

111. Wara li gew adottati, fNovembru 2000, il-bidu tas-
Sapard iddependa fuq iz-zmien li kellhom bzonn il-pajjizi biex
iwaqqfu s-sistemi. II-Kummissjoni u l-pajjizi Sapard ma analiz-
zawx ghaliex xi pajjizi ghagglu filwaqt li I-process dam aktar ghal
ohrajn.

112. Il-proceduri amministrattivi tqal fil-pajjizi in kwistjoni,
aktar stretti milli jehtiegu r-regoli tas-Sapard, ostakolaw
l-implimentazzjoni effi¢jenti u effettiva tal-programm.

— Il-Kummissjoni ghandha, ghal programmi godda ta’ l-infiq,
tuza z-zmien disponibbli qabel l-adozzjoni tal-bazi legali
mill-korp legizlattiv biex tahdem il-proceduri dettaljati ta’
l-implimentazzjoni.

— I-Kummissjoni ghandha tanalizza I-lezzjonijiet mitghallma
minn programmi godda, b'mod partikolari, fil-kaz tas-
Sapard, it-twaqqif ta’ sistemi decentralizzati, sabiex tkun
ippreparata ghal ezercizzji simili fil-futur.

113. L-applikazzjoni mill-Kummissjoni ta’ sistema ta’
amministrazzjoni decentralizzata fissret li ma identifikatx b'mod
attiv il-problemi ta’ l-implimentazzjoni, ma tatx pariri kif dawn
jigu indirizzati u lanqas ma ssorveljat ir-rizultati. Barra minn dan,
ir-rizorsi tal-haddiema kienu limitati. Minhabba dan, ma gewx
applikati l-ahjar prattiki fil-pajjizi kollha, u ma gewx imrazzna
prattiki li kienu kontroproducenti, u dan kollu ostakola impli-
mentazzjoni aktar mghaggla izda sikura tas-Sapard.
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— Ukoll fil-kaz ta’ l-amministrazzjoni decentralizzata,
il-Kummissjoni ghandha tizgura li jigu implimentati l-ahjar
prattiki fil-pajjizi l-benefi¢jarji kollha, u li huma allokati biz-
zejjed rizorsi ghal din il-kariga.

114. Il-proposti tal-Kummissjoni lill-awtorita tal-bagit kienu
bbazati fuq previzjonijiet tal-bagit ta’ l-implimentazzjoni, li wie-
hed seta’ joqghod fughom u li setghu jigu realizzati.

— Filwaqt li -Kummissjoni tista’ tixtieq turi lill-pajjizi li ghandha
kunfidenza fl-kompetenzi rispettivi taghhom li jimplimen-
taw l-istrument tas-Sapard, ir-rieda politika m'ghandhiex tir-
rizulta f'previzjonijiet tal-bagit li mhumiex realistici.

115. Is-Sapard kellu effett pozittiv li l-istrutturi u s-sistemi, li
ma ezistewx ftit snin ilu, gew imwaqqfa u jahdmu fil-pajjizi
Sapard. L-elementi ewlenin ta’ dawn is-sistemi ser jintuzaw ghall-
amministrazzjoni tal-fondi ta’ I-UE wara l-adezjoni.

116. L-approvazzjoni minn qabel tas-sistemi fuq bazi kemm
tal-verifiki tal-pajjizi Sapard kif ukoll fuq dawk tal-Kummissjoni
zgurat li ezistew sistemi definiti tajjeb u b’kontrolli ewlenin, ghall-
inqas fuq karti, qabel ma setghu jintefqu I-fondi. Din hija prattika
tajba. Madankollu I-Istati Membri jistghu jimplimetaw legizlaz-
zjoni gdida minghajr dawn il-verifiki minn qabel tas-sistema.

— [-Kummissjoni jmissha tikkunsidra jekk il-verifiki ex-ante u
l-approvazzjoni minn qabel ta’ sistemi godda finanzjarji u ta’
l-amministrazzjoni qabel ma jintefqu I-flus tkunx prattika
tajba ghall-Istati Membri.

117. Minhabba I-livell baxx ta’ nfiq fiz-Zzmien qabel
l-adezjoni, kien hemm biss kontribuzzjoni minuri ghall-ghanijiet
definiti fir-Regolament tas-Sapard ghal 8 mill-10 pajjizi
beneficjarji.

118. L-ewwel rizultati ta’ progetti lesti juru li I-flus general-
ment intefqu fuq progetti li jzidu l-kwantita tal-produzzjoni
agrikola, u mhux fuq progetti li jtejbu I-kwalita tal-produzzjoni
agrikola (li jilhqu l-istandards tal-kwalita, tas-sahha u tal-harsien
ta’ l-ambjent).

— II-Kummissjoni jmissha tindirizza dan in-nuqgas ta’ bilan¢ u
tizgura li l-fondi tas-Sapard jintuzaw ghal progetti li

ghandhom bhala l-ghan ewlieni t-titjib ta’ I-istandards ghall-
impjanti ta’ l-ipprocessar jew irziezet shah.

119. 1I-Qorti sabet li r-regoli u l-verifiki ghall-ksib privat u
ghall-ispejjez generali ma kinux bizzejjed. Ma sarux verifiki effet-
tivi biex jigu prevenuti l-accettazzjoni u l-hlas ta’ fatturi ghal
ammonti aktar minn suppost. Gew innutati wkoll verifiki bizzej-
jed ghall-konformita ma’ l-istandards ghall-igjene u l-ambjent.

— I[-Kummissjoni jmissha tindirizza dan in-nuqqas ta’ regoli u
verifiki effettivi.

120. Problema ewlenija ta’ l-implimentazzjoni kienet li
|-benefi¢jarji potenzjali ma kellhomx rizorsi taghhom stess u kell-
hom diffikultajiet biex jiksbu l-kreditu. Filwagqt li I-programm tas-
Sapard joffri numru kbir ta’ mizuri, ma jinkludix il-possibilita biex
tigi indirizzata din il-problema.

— Ghal azzjonijiet simili fil-futur, il-Kummissjoni jmissha tis-
simplifika I-programm tas-Sapard billi tnaqqsu ghal tlieta jew
erba’ mizuri ewlenin. [l-Kummissjoni jmissha tezamina jekk
fdak il-kaz sistema ta’ self u garanziji tistax tissostitwixxi jew
tissupplimenta l-mizuri ezistenti sabiex tigi indirizzata
l-problema tal-finanzjament tal-progett.

121. Allura: “Gie amministrat tajjeb is-Sapard?” Ir-risposta
hija li l-amministrazzjoni kienet ta’ kwalita mhallta. Minn naha
wahda, is-Sapard ippermetta lill-pajjizi jiksbu esperjenza prattika
fit-thaddim ta’ sistema ta’ l-ghajnuna ta’ I-UE, li ghaliha
-Kummissjoni kienet forza li tmexxi. Min-naha l-ohra, dan ma
kienx ghan ewlieni tas-Sapard u l-ghanijiet ewlenin li gew
imwaqgfa ma gewx stabbiliti, bhall-ghajnuna fl-acquis tal-
Komunita b'mod partikolari dawk relatati ma’ l-istandards amb-
jentali u tas-sahha. Dan kien minhabba dewmien li seta’ jigi evitat
fl-implimentazzjoni, u bhala konsegwenza dawk il-pajjizi li ssie-
hbu f1-2004 ma kellhomx il-beneficcju li jaghtu l-ghajnuna ghall-
mizuri approvati, ghal zmien ta’ madwar erba’ snin u nofs mill-
bidu ta’ 1-2000 sa Mejju 2004, li kien gie ppjanat mill-awtorita
legizlattiva. Barra minn dan, sal-bidu ta’ 1-2004, minhabba
d-dewmien fit-twaqqif tas-sistemi, il-varjeta kollha ta’ mizuri li
kienu gew ipprogrammati (inkluz l-agri-ambjent) ma kinitix giet
applikata. Il-Kummissjoni stmat ingas milli suppost il-problemi li
kellhom jiffac¢jaw il-benefi¢jarji biex jiffinanzjaw il-progetti tagh-
hom. Din il-problema jmissha giet identifikata fi stadju bikri u
s-soluzzjonijiet imisshom instabu sabiex jigi zgurat li l-ghajnuna
disponibbli kellha l-effett massimu ghall-benefi¢jarji kollha

mmirati.

Dan ir-rapport gie adottat mill-Qorti ta’ I-Awdituri fil-Lussemburgu fil-laqgha taghha tas-26

ta’ Mejju 2004.

Ghall-Qorti ta’ I-Awdituri
Juan Manuel FABRA VALLES
President
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ANNESS 2

Lista ta’ progetti ezaminati mill-gdid

M1 — Investimenti fil-proprjeta agrikola
M2 — Titjib ta’ l-ipproccessar u r-reklamar tal-prodotti agrikoli u dawk tas-sajd
M3 — Zvilupp u titjib ta’ l-infrastruttura rurali.
BULGARIJA
Kampi Mizura Deskrizzioni tal-progett Zjara fuq Test Test
ampjun M1 M 2 M 3 () eskrizzjont tal-proge il-post (1) Sostantiv (?) ta’konformita (%)
1 v Xiri ta’ taghmir gdid ghal razzett tac-Cerejali inkluz v v v
it-trakter
2 v Xiri ta’ taghmir gdid ghal razzett tac-cerejali inkluza v v v
magna li tahsad u tisred
3 v Xiri ta’ taghmir gdid ghal razzett tac-cerejali inkluza v v v
magna li tahsad u tisred
4 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v v v
tal-laham
5 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v v v
tal-halib
6 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v v v
tal-laham
7 v Xiri ta’ taghmir gdid ghal fabbrika ta’ l-inbid v v
8 v Xiri ta’ taghmir gdid ghal razzett tac-cerejali inkluza v v
magna.li tahsad u tisred
9 v Xiri ta’ taghmir gdid ghal razzett ta¢-cerejali inkluza v
magna li tahsad [ tisred
10 v Xiri ta’ taghmir gdid ghal razzett tac-cerejali inkluza v
magna li tahsad u tisred
11 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v
tal-laham
12 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v
tal-frott u hxejjex
13 v Kostruzzjoni ta’ mhazen u xiri ta’ sajlos ghal razzett v
tac-Cerejali
14 v Xiri ta’ taghmir gdid ghal razzett tac-erejali inkluza v
magna.li tahsad I tisred

1) Zjara fuq il-post sabiex issir laggha mal-benefi¢jarju finali u sabiex jigi spezzjonat il-progett.

Ezaminazzjoni mill-gdid tal-fajl sabiex jigu kkontrollati l-ispejjez generali, r-regoli ta’ prokura principali, objettivi u kwistjonijiet ewlenin ohra li jirrigwardaw il-progett.
Ezaminazzjoni mill-gdid tal-fajl sabiex jigi kkontrollat li s-sistemi ta’ kontroll u ta’ sorveljanza hadmux fil-fatt fil-prattika.

Sistemi ghall-mizura ma gewx approvati fil-hin tal-verifika.

2

4

(
(
(3
(




20 1l-Gurnal Uffi¢jali ta’ I-Unjoni Ewropea 30.11.2004
IL-LITWANJA
Kampi Mizura Deskrizzion tal-prodett Zjara fuq Test Test ta’
ampjun M1 M2 M3 eskrizzjont tal-proge il-post (1) sostantiv (?) konformita (3)

1 v Xoghlijiet ta” modernizzazzjoni u xiri ta’ taghmir gdid v v v
ghal razzett li jipproduci halib/butir

2 v Xiri ta’ taghmir gdid ghal razzett tac-Cerejali v v

3 v Xiri ta’ taghmir gdid ghal razzett tac-cerejali v v v

4 v Xiri ta’ taghmir gdid ghal razzett tal-hniezer v

5 v Xiri ta’ taghmir gdid ghal razzett li jipproduci v v v
halib/butir

6 v Xiri ta’ taghmir gdid ghal razzett li jipproduci v v
halib/butir

7 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v v v
tal-laham

8 v Xoghlijiet ta’ rikostruzzjoni u xiri ta’ taghmir gdid ghal v v
impjant ta’ l-ipproccessar tal-laham

9 v Kostruzzjoni ta’ l-ilma u infrastruttura tad-dranagg v v

10 v Rikostruzzjoni ta’ l-infrastruttura tad-dranagg v v

11 v Kostruzzjoni ta’ l-infrastruttura tad-dranagg v v

12 v Kostruzzjoni ta’ biccerija v

(1) Zjara fuq il-post sabiex issir laqgha mal-benefi¢jarju finali u sabiex jigi spezzjonat il-progett.
(%) Ezaminazzjoni mill-gdid tal-fajl sabiex jigu kkontrollati l-ispejjez generali, r-regoli ta’ prokura principali, objettivi u kwistjonijiet ewlenin ohra li jirrigwardaw il-progett.
(*) Ezaminazzjoni mill-gdid tal-fajl sabiex jigi kkontrollat li s-sistemi ta’ kontroll u ta’ sorveljanza hadmux fil-fatt fil-prattika.
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IL-POLONJA
Mizura Zjara fu Test Test ta’
Kampjun Deskrizzjoni tal-progett .1] lq 1 L (3
M1 M2 M3 il-post () sostantiv (2) konformita (%)
1 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v v v
tal-halib
2 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v v v
tal-halib
3 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v v v
tal-frott u tal-faqgiegh
4 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v v
tal-halib
5 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v v
tal-halib
6 v Xoghlijiet ta’ kostruzzjoni u xiri ta’ taghmir gdid ghal v v v
impjant ta’ l-ipproccessar tal-laham tat-tjur
7 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v
tal-laham
8 v Installazzjoni ta’ sistema ta’ ventilazzjoni fimpjant ta’ v
l-ipproccessar tal-halib
9 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v
tal-frott
10 v Xiri ta’ taghmir gdid ghal impjant ta’ l-ipproccessar v
tal-laham
11 v Xoghlijiet ta’ kostruzzjoni ghal razzett tal-faqgiegh v
12 v Xiri ta’ taghmir gdid ghal razzett ta’ l-ortikultura v v v
13 v Xiri ta’ taghmir gdid ghal razzett tal-frott v v
14 v Xiri ta’ taghmir gdid ghal razzett tal-hxejjex v
15 v Xiri ta’ taghmir gdid ghal razzett li jipproduci v v v
halib/butir
16 v Xiri ta’ taghmir gdid ghal razzett tal-frott v
17 v Xiri ta’ taghmir gdid ghal razzett ta’ l-ortikultura v
18 v Xiri ta’ taghmir gdid ghal razzett tal-frott v v v
19 v Xiri ta’ taghmir gdid ghal razzett tal-frott v v v
20 v Xiri ta’ taghmir gdid ghal razzett tal-frott v
21 v Kostruzzjoni tas-sistema tad-dranagg v
22 v Titjib fit-toroq lokali v v v
23 v Kostruzzjoni fis-sistema tad-dranagg v v
24 v Titjib fit-toroq lokali v
25 v Kostruzzjoni fis-sistema tad-dranagg v v
26 v Titjib fit-toroq lokali v v v
27 v Kostruzzjoni tas-sistema tad-dranagg v v v
28 v Modernizzazzjoni ta’ impjant lokali tad-dranagg v
29 v Titjib fit-toroq lokali v
30 v Kostruzzjoni tas-sistema tad-dranagg v

(1) Zjara fuq il-post sabiex issir laqgha mal-benefi¢jarju finali u sabiex jigi spezzjonat il-progett.
(%) Ezaminazzjoni mill-gdid tal-fajl sabiex jigu kkontrollati l-ispejjez generali, r-regoli ta’ prokura principali, objettivi u kwistjonijiet ewlenin ohra li jirrigwardaw il-progett.
(}) Ezaminazzjoni mill-gdid tal-fajl sabiex jigi kkontrollat li s-sistemi ta’ kontroll u ta’ sorveljanza hadmux fil-fatt fil-prattika.
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IR-RUMANIJA
Mizura Zjara fu Test Test ta’
Kampjun Deskrizzjoni tal-progett .1) ]q -y Konformita
M1 M2 M3 il-post (1) sostantiv (2 onformita (%)
1 v Xoghlijiet ta’ rikostruzzjoni fimpjant ta’ l-ipproccessar v v v
tal-laham
2 v Xoghlijiet ta’ rikostruzzjoni fimpjant ta’ l-ipproccessar v
tal-laham
3 v Xoghlijiet ta’ rikostruzzjoni fimpjant ta’ l-ipproccessar v v
tal-laham
4 v Xoghlijiet ta’ rikostruzzjoni u xiri ta’ taghmir gdid ghal v v v
impjant ta’ l-ipproccessar tal-laham
5 v Xoghlijiet ta’ rikostruzzjoni u xiri ta’ taghmir gdid ghal v
fabbrika ta’ I-inbid
6 v Titjib fit-toroq lokali v
7 v Titjib fit-toroq lokali v
8 v Installazzjoni ta’ sistema ta’ forniment ta’ I-ilma v v
9 v Kostruzzjoni ta’ stazzjoni ghat-trattament tad-dranagg v v v
u ilma mahmug
10 v Titjib fit-toroq lokali v v v
11 v Titjib fit-toroq lokali v
12 v Titjib fit-toroq lokali v
13 v Titjib fit-toroq lokali v v v
14 v Installazzjoni tas-sistema tal-forniment ta’ l-ilma v
15 v Installazzjoni tas-sistema tal-forniment ta’ l-ilma v v v
16 v Kostruzzjoni ta’ sistema ghall-forniment ta’ I-ilma v
17 v Titjib fit-toroq lokali v v v
18 v Titjib fit-toroq lokali v
19 v Titjib fit-toroq lokali v v
20 v Kostruzzjoni ta’ sistema estiza ta’ forniment ta’ l-ilma v v v
(1) Zjara fuq il-post sabiex issir laqgha mal-benefi¢jarju finali u sabiex jigi spezzjonat il-progett.
(%) Ezaminazzjoni mill-gdid tal-fajl sabiex jigu kkontrollati l-ispejjez generali, r-regoli ta’ prokura principali, objettivi u kwistjonijiet ewlenin ohra li jirrigwardaw il-progett.
(}) Ezaminazzjoni mill-gdid tal-fajl sabiex jigi kkontrollat li s-sistemi ta’ kontroll u ta’ sorveljanza hadmux fil-fatt fil-prattika.
(%) Sistemi ghall-mizura ma gewx approvati fil-hin tal-verifika.

TOTAL

76

24

24

28

42

75

33
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THE COMMISSION’S REPLIES

EXECUTIVE SUMMARY

L-I1. The Commission welcomes the audit carried out on the
implementation of the Sapard instrument.

The Commission considers, however, that a final analysis con-
cerning the impact of the programme can be made only when it
has been fully implemented.

While the main elements of the Commission’s proposal on the
Sapard Regulation (EC) No 1268/1999 were maintained, the text
of the proposal was subject to ongoing discussions (as regards the
budget headings under which the pre-accession instruments
should be financed, including the financial implementing mecha-
nisms) until the final stage of its adoption. As long as the legal
uncertainty remained, the Commission was not in a position to
draw up the final legal provisions for the implementing arrange-
ments. These provisions were adopted by the Commission on
26 January 2000.

The approach was new and this was the first time external aid was
managed on a fully decentralised basis. One main objective of
Sapard is to contribute to the implementation of the acquis. An
essential part of this is to assure a good administrative capacity
able to perform the demanding tasks of rural development policy
implementation according to the principles of sound financial
management. This is also in line with the demand of the Euro-
pean Parliament, expressed in the European Parliament resolution
accompanying the 1999 discharge, that ‘effective protection of
the Community’s financial interest in the applicant countries
should be an absolute priority in the next few years’.

The Commission is of the opinion that it has provided sufficient
guidance and advice to the Sapard countries and has worked with
them to prepare the setting up of the institutions and procedures.
This has been done both through extensive assistance of experts
from Member States through Phare twinning arrangements, and
through ongoing exchange of information in the framework of
seminars and fact-finding missions (see the Commission’s Sapard
Annual Report for 2000).

1L The Sapard budgets for 2000-2004 were drawn up on the
basis of the most reliable information available at that time. The
sizeable challenges posed by the need to set up an entirely new
system and the lack of experience of the Sapard countries in this
area meant that implementation took time, but in most cases no
longer than could be reasonably expected, given experience from
similar exercises in the Member States. The Commission is well
aware of the reasons why it took longer in some countries to set
up the administrative system for implementing Sapard.

Whenever it was made aware of ‘heavy administrative proce-
dures’, the Commission advised the countries concerned by cor-
respondence, during bilateral meetings and at the Monitoring

Committee w meetings. However, the exact procedural choice
remains with the countries concerned. The Commission cannot
prevent them from applying their own internal administrative
arrangements as long as the Sapard rules are respected.

Iv. The Commission’s responsibility under a system of decen-
tralised management is to monitor the implementation of Sapard.

As current events show money is flowing now at a regular pace
in almost all Sapard countries, based on a reliable system which
can be used as a basis for the programmes as Member States.

V. Payments made to final beneficiaries alone in 2003
amounted to EUR 288 million. By 31 December 2003, against
the 2000-2003 allocation of EUR 2 183 million, total commit-
ments to final beneficiaries amounted to EUR 1 214 million
(56 %) while actual payments made to the beneficiaries totalled
EUR 323 million (15 % of allocation). According to information
received from the Sapard countries, at least seven out of eight
countries due to join the EU will be able to contract all the avail-
able funds for the 2000-2003 period to final beneficiaries.

The rule on the eligibility of VAT for EU part-financing applies to
the Sapard countries as well as to the Member States receiving
support under the Structural Funds. Multi-annual Financing
Agreement (MAFA) rules apply.

VL The Commission considers that increasing production
capacity at project level is compatible with improving standards
and the need for restructuring to improve market efficiency.

VIL The Commission considers institution building as one of
the fundamental elements of the acquis and a pre-condition for
the responsible use of EU funds. The agri-environment measure
was a facility for the Sapard countries to gain administrative expe-
rience through pilot actions and was not one of the most impor-
tant measures needed to restructure the agricultural sector and
prepare for accession.

IX. The Commission welcomes the Court’s assessment that
the Sapard system generally works in practice. The Commission
recognises that there have been some problems with the controls
on compliance with minimum standards and has made recom-
mendations for improvements. On the basis of its audits up to
March 2004, the Commission considers that the situation has
improved since the Court’s audit.

X. The Commission is aware of the problem of lack of own
resources and of the difficulties in obtaining credit. To address
this issue, the Commission, with the aid of Phare funds, is sup-
porting a project to improve access to credit for SMEs in Sapard
countries, which should help widen access to Sapard. This project
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has recently been extended with a specific sub-window focusing
on credit institutions serving farmers and small rural businesses.
It also encourages the candidate countries to use national credit
schemes as far as they are respecting Community competition
rules and aid intensities of the Sapard Regulation.

In order to facilitate the application of national credit schemes the
Commission in its recent proposal for a modification of Regula-
tion (EC) No 1268/1999 included a specific provision in this res-
pect (see also reply to point 97).

XL Although the Commission has also identified weaknesses
in some cases and has made recommendations for improvements,
it considers that the situation has improved since the Court’s
audit. Where necessary, these recommendations will be followed
up under the clearance of accounts procedures.

INTRODUCTION

9. At the end of 2003 almost 13 000 projects were being
implemented in the 10 Sapard countries.

10. The legal basis was designed so that Sapard countries
would be working with arrangements similar to those used by
Member States. See also the reply to points 13 and 14.

The management and inspection systems established by the com-
petent authorities of the Sapard countries are subject to ex ante,
before management of the funds is delegated, and ex post audits,
through the clearance of accounts and compliance audits. These
three types of audits, as required by the Multi-annual Financing
Agreement (MAFA), form the basis of the system used to provide
reasonable assurance as to the legality and regularity of expendi-
ture charged to the Community budget. In this context, the Com-
mission considers that the main risks are adequately covered.

STAGES IN THE IMPLEMENTATION OF SAPARD

11. The Sapard budgets for 2000-2004 were drawn up on
the basis of the most reliable information available at that time.
The sizeable challenges posed by the need to set up an entirely
new system, and the lack of experience of the Sapard countries in
this area, meant that implementation took time but in most cases
no longer than could be reasonably expected.

Sapard, unlike the Structural Funds, could not build on a stock of
projects already in the pipeline as at 1 January 2000. For the sake
of sound financial management and the protection of the finan-
cial interests of the Community, Sapard projects are eligible for
selection only after the adoption of the Decision on conferral of
management.

13.-14. While the main elements of the Commission’s pro-
posal on the Sapard Regulation (EC) No 12681999 were main-
tained, the text of the proposal was subject to ongoing discus-
sions (including discussions on budget headings) until the final
stage of adoption of the Sapard Regulation. As long as the legal
uncertainty remained, the Commission was not in a position to
draw up the final legal provisions for the implementing
arrangements.

Following adoption of the Regulation, a working group prepared
the basic provisions for the financial management of Sapard
within a few months. These were adopted by the Commission on
26 January 2000.

The reason for this strategy was the novelty of the approach and
the fact that this was the first time external aid was managed on a
fully decentralised basis. The detailed steps and the time required
for elaborating and agreeing the financial implementing arrange-
ments are outlined in the Commission’s Sapard Annual Report
2000.

These steps involved the adoption of the implementing Regula-
tion (adopted on 18 April 2000), the elaboration and adoption of
the Multi-annual Financing Agreement (MAFA) and the 2000
Annual Financing Agreement (AFA) by the Commission (adopted
on 29 November 2000), and the negotiation of bilateral agree-
ments (MAFA and AFA) with each of the 10 Sapard countries (all
agreements were signed between 18 December 2000 and end of
March 2001).

16. The Commission has, on various occasions, advised
Sapard countries to avoid unnecessary administrative procedures
not required by the MAFA, where appropriate via seminars, meet-
ings or letters.

The Sapard systems are designed by the national authorities not
only on the basis of the accreditation criteria but also taking into
account national legislation and their knowledge of the risk areas
in their countries. Stricter rules are necessary in some situations
to protect the financial interests of the Community (see point 20
concerning double checks).

17. The capacity of Romania to spend EU funds has been the
subject of ongoing discussions and exchange of letters between
the Commission and Romania. Although the Romanian Sapard
Agency has committed a large amount, the Commission is closely
monitoring the situation (because of the low uptake in terms of
payments) and providing advice as appropriate to reduce bottle-
necks and risks in the procedures.

18. The Commission has formally addressed this issue with
Poland on several occasions, during bilateral meetings and at the
Monitoring Committee meetings. For example, the Commission
urged the Polish authorities to ‘review the elements of Polish leg-
islation which could slow down a smooth implementation of the
programme’. However, the choice remains with the country con-
cerned. The Commission cannot prevent Sapard countries from
applying their own internal administrative arrangements as long
as the Sapard rules are respected.
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Notwithstanding the stricter national provisions for contracting
and payments, Poland expects to commit all available funds for
2000-2003 to final beneficiaries.

19. The Lithuanian authorities acknowledge this situation
and state that they recruited additional staff for project evaluation.

20. The Commission considered that these additional checks
were essential to protect the financial interests of the Community.

21. The Commission refers to its reply to point 35.

22.-23. Although the Commission did not formally prepare
such an analysis it actively monitored the implementation pro-
cess and provided advice to the relevant agencies in the Sapard
countries.

The Commission will consider including such an analysis in the
synthesis evaluation planned in 2004, which will also summarise
the findings of the mid-term evaluations.

The Commission agrees that such an analysis could be useful if
similar exercises were to be prepared in the future.

24.-25.  The budgets for the first three years were based on
the most reliable but limited information available at the time. In
this context the Commission reiterates its remarks to point 2.39
of the Court’s 2002 Annual Report in which the reasons for the
under-utilisation of the budgets are stated. One of the reasons for
not fully utilising the budget was that greater priority was given
to firm management of appropriations.

Payments made in 2003 under Sapard represent 61 % of the
available payment appropriations in the 2003 budget. Payment
applications received during the fourth quarter indicate that pay-
ment execution has now reached cruising speed.

DECENTRALISED IMPLEMENTATION

27. For the Commission it was essential for the Sapard coun-
tries to be able to gain experience of the management and con-
trol system used under EAGGF from running Sapard to protect
the financial interests of the Community after accession when
EAGGF expenditure in the new Member States is expected to be
EUR 4 billion in 2005 and rising.

28.-30. Sapard was originally conceived as a seven-year pro-
gramme, irrespective of the politically set targets for accession.
For countries joining the EU during this seven-year period,
Article 15 of Regulation (EC) No 1268/1999 sets out that Sapard
countries shall not receive support on accession to the EU.

32.-33. The Commission considers that it has allocated a suf-
ficient number of qualified staff, in the Sapard Unit as well as in
the services responsible for overseeing the accreditation process
and carrying out audits, to ensure proper monitoring and finan-
cial management and control of the use of Community funds in
the Sapard countries.

Desk officers in the Commission Sapard unit are responsible, as a
general rule, for only one programme of a Sapard country. Only
very experienced and qualified Commission officials are respon-
sible for two programmes. The Commission allocated more staff
to Sapard than to the Member States programmes where in many
cases desk officers are responsible for more than two
programmes.

The most experienced staff member of the Commission’s Sapard
unit, together with the Deputy Head of Unit, monitored the Bul-
garia and Romania Sapard programmes until the end of 2003.

34, The Commission could not give a ‘commitment to speed
up implementation’ due to the reasons the Court rightly cites. Yet
it offered to give any help to the Sapard countries which could
speed up implementation, e.g. speedily adopting justified pro-
gramme amendments, sending advice and interpretation letters,
and conducting seminars. It also asked the countries to indicate
possible opportunities to simplify the delivery system of Sapard
without weakening the sound financial practices set up. All viable
proposals were accepted via modifications to the MAFA or via
changes in the relevant Regulations.

35. A key feature of the system set up is that the countries
concerned first identify problems. In such instances the Commis-
sion has consistently provided guidance and advice to the Sapard
countries. These actions have been described in detail in the Com-
mission’s Sapard 2000 to 2002 annual reports.

MAIN RESULTS OF SAPARD

36. By 31 December 2003, against the 2000-2003 alloca-
tion of EUR 2 183 million, the total commitment to final benefi-
ciaries amounted to EUR 1 214 million (56 %), while actual pay-
ments made to beneficiaries totalled EUR 323 million (15 % of
allocation). At this stage, in terms of the level of commitments
made by the Sapard Agencies to the final beneficiaries, according
to information received from the countries, at least seven coun-
tries out of the eight due to join the EU will be able to commit all
available funds relating to the 2000-2003 period at the date of
transition to the post-accession regime.

38.-40.  The rule on the eligibility of VAT for EU part-
financing applies to the Sapard countries as well as to the Mem-
ber States receiving support under the Structural Funds.
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The Commission will examine the impact of this after the pro- 45. Investments in the milk and meat sector were low due to

gramme has been completed. An assessment will be made in the
framework of the clearance of accounts procedure, and the appro-
priate conclusions will be drawn.

41.-43. The Commission is of the opinion that this balance
between measures in the programmes is consistent with the
objectives of Sapard under Article 1(2) of Council Regulation (EC)
No 1268/1999 already mentioned in point 2 of the report, with
the provisions under Article 4(3), which provides that ‘... prior-
ity is given to measures to improve market efficiency, quality and
health standards and measures to create employment in rural
areas ...", and with the commitments adopted in the Accession
Partnership pursuant to Article 6 of Regulation (EC)
No 1268/1999.

Article 4(3) of Regulation (EC) No 1268/1999 places the Sapard
programmes on two pillars — market and employment. The
objectives of Sapard as set out in Article 1 provide that these two
pillars contribute to the ‘implementation of the acquis’ and to ‘sus-
tainable adaptation of the agricultural sector’.

The programmes approved by the Commission contain a well-
balanced set of different measures which meet these conditions.

These measures were therefore considered, by both the Commis-
sion and the Sapard countries, to be ones that should be imple-
mented as a priority, to assist in the restructuring of the agri-food
sector and in the countries’ preparation for the application of the
acquis.

It is normal and inevitable that measures which can be directly
linked to the sustainable adaptation of the agricultural sector,
such as ‘investments in agricultural holdings’ and ‘processing and
marketing’, modernise production methods and lead also in cer-
tain cases to an increase in production at project level. On the
other hand, measures under ‘diversification’ are aimed at creating
sustainable income possibilities outside agriculture. While the
Court found little evidence of any effect on the quality, health or
environmental standards, the Commission considers that
increased or modernised production at project level is not incom-
patible with improvement of standards. All the entrepreneurs in
the Sapard countries were well aware that continued profitability
relies on meeting the minimum standards of the EU. All the new
equipment meets these standards.

A final analysis can be made only after the programme is imple-
mented in full.

44, The meeting of standards is not incompatible with com-
mercial investment. Commercial investment normally sets the
example for the private sector and thus serves as a pacesetter for
rural development.

the depressed market situation in particular in key markets, like
Russia. The first substantiated information on the implementa-
tion of a significant set of measures was included in the 2002
implementation reports from five countries and now in the mid-
term evaluation reports for the 10 programmes.

Once the implementation reports were received, the Commission
asked for more detailed information and advised countries to
refocus the programmes whenever necessary.

46. The Commission services have also identified certain
problems with the respect of minimum standards in the Sapard
countries, and have made recommendations for improvements in
systems and controls.

47.  The Commission considers that increasing production
capacity at project level is compatible with improving standards
and the need for restructuring to improve market efficiency (see
also replies to points 41 to 45).

48. See reply to point 41: the employment problem in rural
areas cannot be seen separately from the other measures of a rural
development plan.

The overall impact on job creation cannot be assessed by count-
ing the number of jobs declared by project beneficiaries in their
application form. This element can only be fully assessed in the
evaluation studies, once the programme has been completed.

49. There is no commonly agreed definition of the term ‘rural
areas’. To confine this definition to ‘population density’ is not pos-
sible. Therefore, as in the Member States programmes, each of the
Sapard programmes contains a definition of ‘rural areas’ accord-
ing to the national standards of the country concerned.

For example, Bulgaria lays down in its programme that ‘rural
areas are the municipalities which do not have on their territory
a town with population above 30 000 people and where the
municipality population density is below 150 people per km?. All
settlements in the municipalities identified as rural areas are settle-
ments belonging to rural areas.’

50.-51. The Commission considers it has reported on all rel-
evant elements in its annual reports on Sapard implementation.

The Commission’s annual Sapard report contains contributions
made by the Sapard countries with an analysis of these assess-
ments. The Commission will nevertheless consider how to take
account of the Court’s remarks in drafting future reports.
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53. Phare provided assistance to the Sapard countries to set 60. Prior approval of the systems by the Commission is

up structures able to implement the acquis, including implement-
ing arrangements for Sapard. Yet the main task of setting up
implementation systems to transfer EU funds was up to the
management of Sapard through the procedures of conferral of
management, accreditation of measures etc.

54. Expenditure available under EAGGF after accession made
it essential that the Sapard countries gain experience in manag-
ing this type of measure.

55. The agri-environment measure was a facility for the
Sapard countries to gain administrative experience through pilot
actions, and was not one of the most important measures needed
to restructure the agricultural sector and prepare for accession.

56. With the exception of Slovenia, which had already imple-
mented an advanced national scheme, the complexity of the agri-
environmental measures and their lack of experience meant that
the Sapard countries were not able to present detailed agri-
environmental measures at the same time as the rest of their pro-
grammes. In 2000 the Commission began to identify the main
environmental key facts of each country and the relevant aspects
available in each programme and to draft guidelines to support
the Sapard countries. The guidance paper that emerged was the
subject of a seminar in Brussels on 12 and 13 November 2001.
The final formulation of this guidance paper was officially trans-
mitted to all Sapard countries on 21 December 2001.

This allowed the approval of agri-environmental measures for six
countries in 2002 and 2003, and conferral of management has
been granted to the Czech Republic and Slovakia. Even if the con-
ferral of management has not been granted to the other countries,
the experience they gained is important because the approved
schemes are transposable to the post-accession rural development
programmes.

57. In the particular case of agri-environment, the objective
was limited to avoid financing large agri-environment schemes
which could have exhausted the Sapard budget without reaching
their main objectives. For this reason, the Commission deci-
ded that this measure could be only applied at pilot level with
the purpose of developing experience in agri-environment
implementation.

Given the complexity of the measure, calculation of cost, income
lost and premium, the Commission is of the opinion that the
Sapard countries have gained valuable experience through the
programming exercise and most countries are now in a good
position to readily implement these measures under the new
programmes.

ASSESSMENT OF SYSTEMS SET UP IN SAPARD COUNTRIES

58. The definitive delegation of management is not a prior-
ity for either the Commission or the candidate countries, as speci-
fied by Section A, Article 4(4) of the MAFA.

required by Article 12 of Regulation (EC) No 1266/99.

63.  The Commission has encouraged the Sapard countries to
use the experience from the Sapard agency to set up their paying
agency and welcomes the fact that they intend to do so.

66. Up to 31 March 2004, the Commission examined
107 files in eight Sapard countries and visited 36 projects on the
spot. In some cases the Commission has also identified that the
documentation of checks needs to be improved and has made
appropriate recommendations. However, extensive evidence has
been found of completed checklists and handwritten reports giv-
ing sufficient detail of the work performed. These results indicate
that the situation is improving since the Court’s audit.

67. The conformity audits performed by the Commission
services found several examples of comprehensive verification of
the economic viability.

The Commission considers that this is not a systematic problem
for all Sapard countries, but will keep the matter under review.

69. The knowledge and skills of senior managers and other
key managers in both the Sapard Agency and the regional offices
were thoroughly checked during a number of interviews before
the delegation of management was conferred. This gave the Com-
mission reasonable assurance as to the abilities of staff. Following
the Court’s comments in its 2001 Annual Report (see point 6.19),
the Commission has further stepped up the documentation on
these checks (principally curriculum vitae, job descriptions, dec-
larations of independence and impartiality).

The quality of the staff in place has enabled the accredited sys-
tems to operate in a way which may generally be regarded as
satisfactory.

According to the Lithuanian authorities, the results of each pub-
lic competition are recorded in protocols, which are archived for
three years.

Nevertheless, for the Sapard countries the Commission will con-
tinue to follow up this issue.

70.-76. Checks on compliance with health and environmen-
tal standards, which are an integral part of the acquis communau-
taire, are the responsibility of the relevant national authorities. The
countries involved verify the respect of minimum standards as
part of their national controls, which are carried out indepen-
dently of whether or not Sapard aid has been received.

In Lithuania, an applicant presents with the payment claim docu-
ments from these authorities confirming that the project imple-
mented complies with all Community standards.
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The Polish authorities have said that the investment supported by
Sapard met all the relevant EU standards. However, the whole
holding complied with only 74 % of the standards.

The Commission has also identified certain problems with the
respect of minimum standards in the Sapard countries. They have
made recommendations for improvements in systems and
controls.

77.-79. In the Commission’s view, the term ‘normal com-
mercial conditions’ is best evaluated at national level. Although
the Court may consider that higher interest rates could have been
obtained in certain cases, it is primarily for the national authori-
ties to decide upon the appropriate day-to-day arrangements. For
the acceding countries, it is sometimes more important to gain
security for their deposits rather than the highest yield.

80. As a normal procedure in the clearance of accounts, and
in cases like this which do not call into question the complete-
ness, accuracy and veracity of the accounts, the follow up of the
Commission’s recommendations by the certifying body as well as
by the paying agency and the national fund are to be assessed the
following year.

This will be done as part of the 2003 Sapard clearance of
accounts.

IMPLEMENTATION PROBLEMS IN SAPARD COUNTRIES

81. According to information from the Sapard countries, at
this stage a sufficient number of support applications has been
received by the Sapard agencies (including measures with a maxi-
mum aid rate of 50 %) to commit in at least seven out of the eight
acceding countries all available money for the 2000-2003 period
at the date of transition to the post-accession regime. In Bulgaria
the most recent information indicates that the full amount avail-
able during the whole 2000-2007 period of the programme
under the measures concerning investments in agricultural hold-
ings and in processing and marketing will soon have been
committed.

82. The Commission advised the Sapard countries to also
make interim payments on expenditure incurred, according to the
progress of the project. It has also encouraged the Sapard agen-
cies to shorten the interval between expenditure claims being
registered and aid being paid.

83.-84. The mid-term evaluation reports of the programmes
also confirm the analysis of the Court that, amongst other things,
the lack of appropriations for part-financing may be one of the
reasons for the initial slow absorption under the Sapard program-
mes. Poland has at this stage informed the Commission that it will
not accept any further applications, as the number of registered
projects already exceeds the amounts available under the pro-
gramme (see point 36).

The Commission is aware of the problem highlighted and has dis-
cussed it with the international financing institutes and the appli-
cant countries during the process of programming. The Commis-
sion, with the aid of Phare funds, is supporting a project to
improve access to credit for SMEs in Sapard countries, which
should help widen access to Sapard.

However, in its answer to point 2.41 of the Court’s 2002 Annual
Report the Commission referred to the problem that, even when
credit is available, some beneficiaries cannot or are reluctant to
take out mortgages on property, and other matters of unclear title
of ownership, in particular of land, also play a part.

85. In its reply to the notification of this scheme the Com-
mission asked for further details to give an opinion on the res-
pect of the competition rules. According to the Bulgarian authori-
ties the Sapard agency recently decided not to implement the
scheme due to the difficulty of calculating the exact amount of
state aid included in this scheme. Yet, based on the findings of the
mid-term evaluation report, the Commission will urge Bulgaria to
proceed with this scheme and to make it compatible with the
Community competition rules.

In order to facilitate the application of national credit schemes the
Commission, in its recent proposal for a modification of Regula-
tion (EC) No 12681999, included a provision that by ‘determin-
ing the rate of public aid account shall not be taken of national
aid of a nature to facilitate access to credits granted without the
benefit of any Community contribution provided under the pre-
sent instrument’.

See also comments under point 82 concerning commitments in
Bulgaria.

86. The Commission encourages the Sapard countries to use
such schemes as long as they respect Community competition
rules and aid intensities provided for in the Sapard Regulation.

87. In the interests of sound financial management the Com-
mission agreed with the Sapard countries in the framework of
MAFA not to pay the invoices directly to contractors but to reim-
burse expenditure borne by the final beneficiaries.

Romania has been advised to pay in instalments and has now
introduced this possibility.

As soon as the Commission became aware of this problem it
asked the Lithuanian authorities for more information.

According to the Lithuanian authorities, the Agency promptly
collected confirmation documents (payment orders and bank
statements) from all the municipalities that received support from
the Sapard Programme. The financial risk to the Community has
thus been addressed. Lithuania has now changed its system to
comply with MAFA.

88. The Commission regrets very much that this practice was
not applied in all countries. It strongly advised them on various
occasions to use this facility but it is up to the Sapard countries
to decide whether they wish to follow such advice.

89. The Commission will monitor the issue via the usual
channels.
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90. Whenever any of these problems became evident the ACTION REQUIRED BY THE COMMISSION BECAUSE

Commission immediately provided the necessary advice and took
appropriate steps to ensure that solutions were found. The ongo-
ing discussion of the mid-term evaluation reports provides a fur-
ther opportunity to react to these problems.

92. The Commission agrees that the period for providing
missing documents must be long enough to cover the issue of
new documents and the resubmission of documents with the nec-
essary (supplementary) information. It will be up to the Sapard
countries to define the adequate time period. The conclusions of
the mid-term evaluation could be useful in defining this period.

93.-94. The Sapard countries generally experienced techni-
cal and procedural difficulties during the initial period of imple-
mentation resulting in delays in processing applications and pay-
ment claims. Although there are still certain problems in some
countries, overall the situation has improved substantially.

95. Under the system of decentralised management the Com-
mission’s influence on the implementation procedures applied in
the Sapard countries is limited.

Whenever necessary and possible the Commission gave advice on
how to simplify and streamline procedures within the provisions
laid down in the Sapard Regulations and in the MAFA. However,
the countries themselves decide whether to follow this advice.

96.-97. A key criterion is that all beneficiaries must prove
economic viability. Smaller, economically unviable farms will
therefore not be targeted by the programme. This is a key element
of the objective to help restructure the agricultural sector.

The Commission is aware of the problem of lack of own resources
and of the difficulties in obtaining credit. It has discussed these
issues with the international financing institutes and the Sapard
countries during the process of programming and implementa-
tion. The Commission, with the aid of Phare funds, is supporting
a project to improve access to credit for SMEs in Sapard coun-
tries, which should help widen access to Sapard. This project has
recently been extended with a specific sub-window focusing on
credit institutions serving farmers and small rural businesses. It
also encourages the candidate countries to use such national
credit schemes as far as they are respecting Community compe-
tition rules and aid intensities of the Sapard Regulation.

In order to facilitate the application of national credit schemes the
Commission, in its recent proposal for an amendment of Regu-
lation (EC) No 12681999, included a specific provision in this
respect (see reply to point 85).

As at 31 March 2004, almost 13 000 projects are to be imple-
mented by the Sapard countries.

98.-103. The Commission has found that the level of expen-
diture on general costs is limited and that the problems men-
tioned by the Court are restricted to a few Sapard countries.

Following its conformity audit in Bulgaria, and in the light of the
Court’s observations, the Commission recommended to the
national authorities to implement a system allowing them to
check that the amounts paid for this purpose are within reason-
able limits in absolute value, and proportionate to the services
effectively supplied in comparison to average costs charged for
similar services in Bulgaria. The Commission notes that the Bul-
garian authorities have identified various problems themselves
and have taken action to prevent undue payments.

The Commission agrees that in most cases a payment of 12 % of
the total investment for general costs would be too high.

Regarding the particular case referred to in paragraph 103, the
Commission is working on this and other cases identified by the
Court to recover any amount unduly paid.

104.-109. The Commission insisted on including the ‘three-
offer’ rule for the sake of sound financial management. These
three offers should be reasonably comparable. However, this sys-
tem is not in any way similar to public tendering. The beneficiary
retains a free choice of supplier.

In certain circumstances it might be difficult to obtain three
entirely comparable offers. For example the choice of machinery
is often made on the basis of information regarding qualities and
prices, which could be obtained from different sources (agricul-
tural exhibitions, regional seminars, direct contacts with suppli-
ers). Other issues which could influence the choice are previous
experiences gained with a particular make, distance to the closest
point of repair or service, reaction time or the price of spare parts
after the expiry of the warranty period. The rule of submitting
three quotations can provide some evidence that the final benefi-
ciaries have searched for at least three alternatives on the basis of
which a choice has been made.

The cost element is only one of the factors to be taken into
account in assessing sound financial management. Both the qual-
ity of the goods purchased and the services provided, and secur-
ing the results expected in terms of the costs borne form part of
this analysis. The Commission’s opinion is that the provision of
an adequate after-sales service, even though it cannot be part-
financed, increases the life of the investment financed and is an
acceptable justification for the choice of supplier. In the case of
private beneficiaries, the Commission considers that, in addition
to the three prices system, the fact that the beneficiaries have to
bear part of the investment also helps meet the criteria of
economy and cost/efficiency.
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The Court’s findings do not concern the acceptability of exces- 112. The Commission has, on various occasions, advised

sive invoices, i.e. an invoice where the price paid is excessive in
terms of the value of the goods or service provided, which is not
the case in this instance.

Conformity audits undertaken by the Commission revealed that
comparison to reference prices is done, at least to some extent, in
Bulgaria, Latvia, Slovenia and the Czech Republic. In countries
where this was not done, the Commission has made appropriate
recommendations.

Offers do not need to be entirely comparable under private pur-
chasing. This does not mean that they are of little value. Never-
theless, the Commission agrees with the Court that a justification
should always be received and examined if the beneficiary does
not select the cheapest offer. In the cases where this procedure
was not found to be fully or effectively in place recommendations
for improvement have been made. However, in most cases the
Commission has obtained evidence that justifications are given if
the cheapest offer is not chosen. It will recommend that this is
done by Sapard systematically.

In Bulgaria, the Court has identified one case where the general
costs exceeded EUR 10 000 without three offers. As stated above,
this case is subject to examination under the clearance of accounts
procedure.

On the basis of its detailed examination of payments in eight
Sapard countries so far, the Commission did not find widespread
failures of the Sapard control and management system.

CONCLUSIONS AND RECOMMENDATIONS

110. While the main elements of the Commission’s proposal
on the Sapard Regulation (EC) No 1268/1999 were maintained,
the text of the proposal was subject to ongoing discussions
(including discussions on budget headings) until the final stage of
adoption of the Sapard Regulation. As long as the legal uncer-
tainty remained the Commission was not in a position to draw up
the final legal provisions for the implementing arrangements.

Following adoption of the Regulation, a working group prepared
the basic provisions for the financial management of Sapard
within a few months. These were adopted by the Commission on
26 January 2000.

The reason for this strategy was the novelty of the approach and
the fact that this was the first time external aid was managed on a
tully decentralised basis. The detailed steps and the time required
for elaborating and agreeing the financial implementing arrange-
ments are outlined in the Commission’s Sapard Annual Report
2000.

111. Although the Commission did not formally prepare
such an analysis, it actively monitored the implementation pro-
cess and provided advice to the relevant agencies in the Sapard
Countries.

Sapard countries to avoid unnecessary administrative procedures
not required by the MAFA, where appropriate via seminars, meet-
ings or letters.

The Sapard systems are designed by the national authorities not
only on the basis of the accreditation criteria but also taking into
account national legislation and their knowledge of the risk areas
in their countries. Stricter rules are necessary in some situations
to protect the financial interests of the Community (see point 20
concerning double checks).

— The Commission agrees with the statement and believes it
does follow this approach to the extent possible in the light
of the development in the adoption of the legal basis.

— The Commission agrees that such an analysis could be use-
ful if similar exercises were to be prepared in the future.

113. It is a key feature of the systems set up that it is for the
Sapard countries to identify problems in the first instance. The
Commission considers that it has allocated a sufficient number of
qualified staff, in the Sapard Unit as well as in the services respon-
sible for overseeing the accreditation process and carrying out
audits, to ensure proper monitoring and financial management
and control of the use of Community funds in the Sapard coun-
tries. The Commission has consistently provided guidance and
advice to the Sapard countries. These actions have been described
in detail in the Commission’s Sapard annual reports for 2000 to
2002.

— The Commission is of the opinion that it has taken all rea-
sonable steps to encourage best practice by providing advice
to all countries, where appropriate, on specific issues raised
and by liaison with each country via letters, seminars and
bilateral meetings, as evidenced in the Commission’s annual
reports.

114. The budgets for the first three years were based on the
most reliable, but limited, information available at the time. In
this context the Commission reiterates its remarks to point 2.39
of the Court’s Annual Report for 2002, in which the reasons for
the under-utilisation of the budgets are stated. One of the major
reasons for not fully utilising the budget was that greater priority
was given to firm management of appropriations.

116. The current Regulations governing EAGGF Guarantee
Section state clearly that the Member States are responsible for
accrediting paying agencies.

Prior accreditation by the Commission would result in it taking
responsibility for the systems established by the Member States.
This runs counter to the principle of shared management in which
the Member states implement Community policies and the
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Commission verifies the respect of these rules, with the possibil-
ity to make financial corrections in cases of non-respect.

The Commission remains confident that the current system
remains effective.

117. A final and balanced analysis concerning the impact of
the programme (and, in particular, achievement of the objectives)
can only be made when the programme has been implemented
in full.

118. The Commission considers that increasing production
capacity at project level is compatible with improving standards
and the need for restructuring to improve market efficiency.

The Commission is following up on the development in uptake
through the monitoring data and the annual implementing
reports. It followed the procedures provided for in Article 8(b) of
the MAFA during the review of the five annual implementation
reports due by the end of June 2003 to follow up on any imbal-
ances or other developments where data indicated a tendency to
deviate from the objectives identified in the programmes. The
Commission will follow the same procedure during the review of
the implementation reports due from all 10 countries by the end
of June 2004.

119.  Although the Commission has also identified weak-
nesses in some cases and has made recommendations for
improvements, it considers, based on its own audits up to March
2004, that the position has improved since the Court’s audit.
Where necessary these recommendations will be followed up
under the clearance of accounts procedures.

120. The Commission has taken an initiative to help address
this problem through the Phare- funded project to improve access
to credits for farmers and small rural businesses, and proposed
modifications to the Sapard Regulation (EC) No 1268/1999 to
facilitate the application of national credit schemes.

— The Commission agrees that a more limited number of key
measures should be considered. It is however of the opinion
that a system of loans and guarantees to replace or supple-
ment existing measures should not be recommended. The
provision proposed in the amendment of Regulation (EC)
No 1268/1999 to facilitate the use of national credit schemes
would, if approved by the Council, provide the necessary
flexibility to the Sapard countries.

121. According to the Sapard regulation, the objectives of
the programme are to contribute to the implementation of the

acquis communautaire concerning the common agricultural policy
and related policies, and to solve priority and specific problems
for the sustainable adaptation of the agricultural sector and rural
areas in the countries.

An essential part of the first objective is to establish a good
administrative capacity enabling the demanding tasks of rural
development policy implementation to be carried out according
to the principles of sound financial management. This is in line
with the European Parliament resolution accompanying the 1999
discharge.

The sizeable challenges posed by the need to set up an entirely
new system, and the lack of experience of the Sapard countries in
this area, meant that this process took time, but in most cases no
longer than could be reasonably expected. The Commission is
pleased to note that the Court considers that its decision to opt
for a decentralised approach was correct, and that it found that
the Sapard systems set up generally work well in practice.

The Commission believes that the large number of projects con-
tracted (almost 13 000 already by the end of 2003) will contrib-
ute substantially to the achievement of the second objective. Nev-
ertheless, a final and balanced analysis concerning the impact of
the programme (and, in particular, achievement of the objectives)
can only be made when the programme has been implemented
in full.

Regarding measures still to be accredited, the Commission shares
the Sapard countries’ view that priority should be given to ensure
efficient implementation of the measures already accredited to
enhance financial absorption, before working on the accredita-
tion of additional measures.

The agri-environment measure was a facility for the Sapard coun-
tries to gain administrative experience through pilot actions and
was not one of the most important measures needed to restruc-
ture the agricultural sector and prepare for accession.

The Commission is aware of the problem facing small undertak-
ings, namely lack of own resources, and of the difficulties in
obtaining credit. A key criterion of Sapard is that all beneficiaries
must prove economic viability. Smaller, economically unviable
farms will therefore not be targeted by the programme. This is a
key element of the objective to help restructure the agricultural
sector. However, the Commission is supporting a project (with
the aid of Phare funds) to improve access to credit for SMEs in
Sapard countries, which should help widen access to Sapard.




