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KUMMISSJONI TAL-KOMUNITAJIET EWROPEJ

Brussel 28.12.2004
KUMM(2004) 835 finali

2004/0287 (COD)

Proposta ghal

REGOLAMENT TAL-PARLAMENT EWROPEW U TAL-KUNSILL

dwar is-Sistema ta’ I-Informazzjoni dwar il-Viza (VIS) u l-iskambju ta’ data bejn 1-Istati

Membri dwar vizi ghal perijodu qasir
{SEK(2004) 1628}

(prezentata mill-Kummissjoni)
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MEMORANDUM TA’ SPJEGAZZJONI

GHAN GENERALI

Fl-istabiliment progressiv ta’ zona ta’ liberta, sigurta u gustizzja, 1-Unjoni Ewropea
ghanda tizgura I-moviment liberu ta’ persuni u livell gholi ta’ sigurta. F’dan il-
kuntest, inghatat prijorita gholja lill-izvilupp u l-istabbiliment tas-Sistema ta’ I-
Informazzjoni dwar il-Vizi (VIS) bhala sistema ghall-iskambju ta' data tal-viza bejn
I-Istati Membri, li tirrapprezenta wahda mill-inizzjattivi ewlenien fi hdan il-politika
ta' I-UE immirata biex tappoggja l-istabilita u s-sigurta.

Jibni fuq il-Konkluzjonijiet tal-Kunsill Ewropew ta’ Laeken, Sevilja and Salonka, il-
Kunsill GAI adotta fid-19 ta’ Frar 2004 konkluZjonijiet dwar l-izvilupp tas-Sistema
ta’ l-Informazzjoni dwar il-Vizi'. Affermati mill-gdid mill-Kunsill Ewropew ta’
Brussell fil-25-56 ta’ Marzu 2004°, dawn il-konkluzjonijiet tal-Kunsill jaghtu
direzzjoni ghall-izvilupp tal-VIS sabiex jittiehdu “in konsiderazzjoni meta tkun qed
tigi ppreparata l-implimentazzjoni teknika tal-VIS u l-proposta ghall-istrument legali
dwar l-istabbiliment tal-VIS, filwaqt illi tigi rrispettata kompletament il-legislazzjoni

Komunitarja dwar il-protezzjoni tad-data personali’™.

Qabel din il-proposta, il-Kunsill adotta fit-8 ta’ Gunju 2004 De¢izjoni tal-Kunsill
2004/512/KE 1i tistabbilixxi s-Sistema ta’ l-Informazzjoni dwar il-Vizi (VIS)*, 1i
tikkostitwixxi l-bazi legali mehtiega biex tippermetti ghall-inkluzjoni fil-bagit tal-
Komunitajiet Ewropej ta’ l-approprjazzjonijiet necessarji ghall-izvilupp tal-VIS u I-
ezekuzzjoni ta’ dik il-parti tal-bagit, tfisser it-tfassil tal-VIS u taghti 1-Kummissjoni
mandat biex tizviluppa 1-VIS flivell tekniku, assistita mill-Kumitat SIS II°, filwaqt
illi s-sistemi nazzjonali ghandhom jigu adattati u/jew zviluppati mill-Istati Membri.

Aktar zvilupp u twaqqif tal-VIS jehtieg 1-elaborazzjoni ta’ qafas legali komprensiv.
L-ghan ta’ din il-proposta ghal Regolament tal-Parlament Ewropew u tal-Kunsill hija
biex tfisser l-iskop, il-funzjonalitajiet u r-responsabbiltajiet tal-VIS, biex taghti lill-
Kummissjoni il-mandat li twaqqaf u zzomm il-VIS u biex tistabbilixxi l-proc¢eduri u
l-kondizzjonijiet ghall-iskambju ta’ data bejn Stati Membri dwar applikazzjonijiet ta'
viza ghal perijodu qasir biex tiffac¢ilita I-ezaminazzjoni ta' tali applikazzjonijiet u d-
decizjonijiet relatati.

[I-VIS ghandha ttejjeb l-amministrazzjoni tal-politika komuni tal-viza, il-
kooperazzjoni konsulari u l-konsultazzjoni bejn awtoritajiet ¢entrali konsulari sabiex
tevita theddid ghas-sigurta interna u ‘visa shopping’, sabiex tiffacilita 1-glieda kontra
I-frodi u I-kontrolli f’lokazzjonijiet ta’ 1-iccekkjar tal-fruntiera esterna u fi hdan it-
territorju ta’ 1-Istati Membri, biex tassisti fl-identifikazzjoni u r-ritorn ta’ immigranti
illegali u biex tiffacilita l-applikazzjoni tar- “Regolament Dublin II” (KE) Nru

Dokument tal-Kunsill 6535/04 VISA 33 COMIX 111.

Cf. punt 5(c) tad-dikjarazzjoni dwar il-glieda kontra t-terrorizmu, Dokument tal-Kunsill 7764/04
JAL 94.

Ara punt 3 tal-konkluzjonijiet tal-Kunsill.

GU L 213 tal-15.6.2004, p. 5.

Mwaqqaf  bl-Artikolu 5 (1)  tar-Regolament  tal-Kunsill (KE) Nru  2424/2001
(GU L 328, tat-13.12.2001, p. 4).

MT



MT

343/2003°. It-titjib ta’ l-ezaminazzjoni ta’ l-applikazzjonijiet tal-viza inkluz il-
konsultazzjoni bejn awtoritajiet ¢entrali, u l-verifikazzjoni u l-identifikazzjoni ta’
applikanti f* konsolati u f’lokazzjonijiet ta’ 1-ic¢ekkjar jikkontribwixxu ghas-sigurta
interna ta’ I-Istati Membri u lejn il-glieda kontra t-terrorizmu’, li jikkostitwixxu ghan
orizzontali u I-kriterju baziku ghall-politika komuni tal-viza, kif ukoll il-glieda kontra
l-immigrazzjoni illegali®. Fl-istess hin, il-VIS ser tkun ta' beneficcju ghal vjaggaturi
bona fide billi ttejjeb il-proc¢eduri ghal hrug ta’ vizi u ghal kontrolli.

L-iskop ta’ dan ir-Regolament huwa relatat ma’ l-iskambju ta’ data fuq vizi
Schengen ghal perijodu qasir bhala I-ghan ewlieni tal-VIS, inkluz il-vizi nazzjonali
ghal perijodu twil 1i huma validi fl-istess hin bhala vizi ghal perijodu qasir. L-
iskambju ta’ data fuq viza nazzjonali ohra ghal perijodu twil ta’ I-Istati Schengen, li
hija inkluza wkoll fil-konkluzjonijiet tal-Kunsill tad-19 ta’ Frar 2004°, tehtieg
strument legali separat: Hlief ghall-vizi ta’ perijodu gasir ma jezisti l-ebda acquis
komuni dwar proc¢eduri dwar il-hrug ta’ vizi ghal perijodu twil mill-Istati Membri u
ghall-Artikolu 63 punt (3)(a) relevanti tat-Trattat, il-procedura ta’ kodec¢izjoni ma
tapplikax, sakemm m’hemm I-ebda dec¢izjoni skond 1-Artikolu 67(2) tat-Trattat.

Dan ir-Regolament ser jikkostitwixxi l-istrument ¢entrali ghall-qafas legali ghall-
VIS. Madanakollu, biex jikkumplimenta dan il-qafas legali, aktar strumenti legali ser
ikunu mehtiega b’mod partikolari biex:

a) jigu emendati l-Istruzzjonijiet Komuni Konsulari (CCI)'’, dwar livelli u
proceduri biex tittieched id-data bijometrika, inkluz 1-obbligu u jigu specifikati
l-e¢cezzjonijiet ghar-rekordjar tal-bijometrika;

b)  l-izvilupp ta’ mekkanizmu ghall-iskambju ta’ data ma’ I-Irlanda u r-Renju Unit
ghall-ghanijiet biex tkun facilitata l-applikazzjoni tar-Regolament Dublin II
(KE) Nru 343/2003'"" u biex ikun hemm assistenza fl-identifikazzjoni u 1-
pro¢eduri amministrattivi ghar-ritorn ta’ I-immigranti illegali, sa fejn 1-Irlanda
u r-Renju Unit jippartecipaw fil-politika ta’ I-immigrazzjoni u r-ritorn;

c) l-iskambju ta’ data fuq vizi ghal perijodu twil li mhumiex validi fl-istess hin
bhala vizi ta’ perijodu qasir mill-VIS; dan ser ikollu bzonn aktar direzzjoni
politika minhabba n-nuqqas ta’ acquis komuni ghal tali vizi.

IMPATTI TAS-SISTEMA TA’ L-INFORMAZZJONI DWAR IL-V1zI (VIS)

L-Extended Impact Assessment'> mehmuz ma' din il-proposta, jenfasizza l-bzonn
ghall-VIS u l-impatt tieghu meta mqabbel ma’ ghazliet ohra tal-politika, u
Jiggustifika b’mod partikolari ghala 1-hazna u 1-uzu tad-data bijometrika fil-VIS hija
essenzjali biex jintlahqu I-ghanijiet tal-VIS u x’ghandhom ikunu l-protezzjonijiet

© ® 9

GU L 50 tal-25.2.2003, p. 1.

Cf. Konkluzjonijiet tal-Kunsill tad-19.2.2004, punt 1(g) ta’ l1-anness taghom.

Cf. L-Artikoli 5(1)(e) u 15 tal-Konvenzjoni Schengen u CCI, introduzzjoni ghal parti V.

Cf. Konkluzjonijiet tal-Kunsill tad-19.2.2004, punti 2 u 3(a) ta’ l-anness ta’ maghhom, inkluz ukoll
“’vizas nazzjonali’ (...) ta’ 1-Istati Membri li nehhew il-kontrolli mal-fruntieri interni taghhom”.

GU L 310 tad-19.12.2003, p. 1.

GU L 50 tal-25.2.2003, p. 1.

Skond il-Programm ta’ Hidma tal-Kummissjoni 2004, COM(2003) 645final.
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xierqa ghall-protezzjoni tad-data u s-sigurta tad-data. Minhabba I-kwistjonijiet
sensittivi relatati mall-protezzjoni tad-data personali, inter alia 1-konsultazzjoni tal-
Grupp ta’ Hidma Artikolu 29 ' hija mehtiega.

BAZI LEGALI

Dan ir-Regolament huwa mwaqqaf skond 1-Artikolu 62 punt (2)(b)(ii) u 1-Artikolu
66 tat-Trattat tal-KE. L-Artikolu 66 jipprovdi l-bazi legali xierqa ghat-twaqqif u z-
zamma tal-VIS u ghal pro¢eduri ghall-iskambju ta' data tal-viza bejn I-Istati Membri,
u jizgura kooperazzjoni bejn l-awtoritajiet relevanti ta’ 1-Istati Membri kif ukoll bejn
dawk l-awtoritajiet u I-Kummissjoni fl-ogsma koperti mit-Titolu IV tat-Trattat.
Dawn l-ogsma jinkludu l-implimentazzjoni tal-politika komuni tal-viza, imma wkoll
kontrolli fuq fruntieri esterni u mizuri dwar l-azil u I-immigrazzjoni illegali.

Madanakollu, indipendentament mill-mekkanizmi u l-pro¢eduri ghall-introduzzjoni,
l-iskambju u l-konsultazzjoni tad-data tal-viza fil-VIS, ir-Regolament jimplika
proc¢eduri li huma kondizzjonijiet mehtiega ghall-ezaminazzjoni u l-hrug ta’ vizi
ghall-perijodu qasir mill-Istati Membri abbazi tas-Schengen acquis ghall-politika
komuni tal-viza. L-introduzzjoni ta’ informazzjoni fil-VIS, fil-mument tal-wasla ta’
l-applikazzjoni tal-viza u l-kontrollar tal-VIS ghal applikazzjonijiet precedenti, passi
obbligatorji fl-ezaminazzjoni ta' tali applikazzjoni, huma, huma stess proc¢eduri u
kondizzjonijiet ghall-hrug ta’ vizi fi hdan it-tifsira ta’ I-Artikolu 62(2)(b)(i1).

Skond I-Artikolu 67(4) TEC, mizuri msemmija fl-Artikolu 62 (2)(b)(ii)) TEC
ghandhom jigu adottati skond il-pr¢edura ta’ ko-decizjoni msemmija fl-Artikolu 251.
Peress illi 1-Artikolu 66 issa huwa soggett ghall-maggoranza kwalifikata u mhux
unanimitd bhal qabel ', iz-zewg bazi legali huma kompatibbli u jistghu jigu
kombinati. Ghalhekk il-procedura ta’ ko-decizjoni tapplika ghall-adozzjoni tar-
Regolament kollu kemm hu.

PARTECIPAZZJONI FIL-VIS

Peress illi r-Regolament ikopri 1-iskambju ta’ data dwar vizi ghal perijodu qasir bejn
|-Istati Membri "li nehhew il-kontrolli mal-fruntieri interni taghhom"'"”, huwa
jikkostitwixxi zvilupp ta’ l-acquis ta’ Schengen dwar il-politika komuni tal-viza. Il-

konsegwenzi ghall-partecipazzjoni fil-VIS huma kif ge;j:
L-IZlanda u n-Norvegja:

Il-proceduri mnizzla fil-Ftehim ta’ Asso¢jazzjoni'® konkluzi mill-Kunsill u 1-
Repubblika ta’ 1-Izlanda u r-Renju tan-Norvegja dwar l-assoc¢jazzjoni ta’ din ta’ I-
ahhar ma’ l-implimentazzjoni, l-applikazzjoni u l-izvilupp tas-Schengen acquis huma

[1-Grupp ta’ Hidma dwar il-Protezzjoni ta’ Individwi fir-rigward ta’ l-Ipprocessar tad-Data Personali,
mwaqqaf bl-Artikolu 29 tad-Direttiva 95/46/KE ta’ 1-24.10.1995, GU L 281 tat-23.11.1995, p. 31.
Protokoll dwar 1-Artikolu 67 mehmuz mat-Trattat ta’ Nizza.

Konkluzjonijiet tal-Kunsill tad- 19.2.2004, punt 2 ta’ 1-Anness tieghu.

GUL 176 ta’ 1-10.7.1999, p. 36.
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applikabbli, peress illi din il-proposta tibni fuq l-acquis ta’ Schengen kif imfisser fl-
Anness A ta’ dan il-Ftehim.

Id-Danimarka:

Skond il-Protokoll dwar il-pozizzjoni tad-Danimarka mehmuz mat-TEU u t-TEC, id-
Danimarka mhux ser tippartec¢ipa fl-adozzjoni tar-Regolament u ghalhekk mhux
marbuta bih jew soggetta ghall-applikazzjoni tieghu. Minhabba I-fatt illi r-
Regolament huwa att 1i jimmira biex jibni fuq l-acquis ta’ Schengen skond id-
dispozizzjonijiet tat-Titolu IV tat-TEC, I-Artikolu 5 tal-Protokoll hawn fuq imsemmi
japplika.

Ir-Renju Unit u I-Irlanda:

Skond 1-Artikoli 4 u 5 tal-Protokoll 1i jintegra l-acquis ta’ Schengen fil-qafas ta’ 1-
Unjoni Ewropea u d-Decizjoni tal-Kunsill 2000/365/KE tad-29 ta’ Mejju 2000 li
tikkoncerna t-talba tar-Renju Unit tal-Gran Brittanja u 1-Irlanda ta’ Fuq ', u d-
Dec¢izjoni tal-Kunsill 2002/192/KE tat-28 ta’ Frar 2002 dwar it-talba ta’ I-Irlanda
biex tiehu sehem f*¢erti dispozizzjonijiet ta’ l-acquis ta’ Schengen'®, ir-Renju Unit u
l-Irlanda mhux ser jiehdu sehem fl-adozzjoni tar-Regolament u mhumiex marbuta
bih jew soggetti ghall-applikazzjoni tieghu.

L-Istati Membri Godda:

Peress illi l-inizzjattiva tikkostitwixxi att 1i jibni fuq l-acquis ta’ Schengen jew
inkella hija relatata mieghu fi hdan it-tifsira ta’ 1-Artikolu 3(2) ta’ 1-Att ta' Adezjoni,
ir-Regolament ghandu japplika biss fi Stat Membru gdid skond id-dec¢izjoni tal-
Kunsill f’konformita ma’ din id-dispozizzjoni.

L-Izvizzera:

Dan ir-Regolament jikkostitwixxi zvilupp tad-dispozizzjonijiet ta’ l-acquis ta’
Schengen fi hdan it-tifsira tal-Ftehima ffirmata mill-Unjoni Ewropea, il-Komunita
Ewropea u 1-Konfederazzjoni Svizzera dwar l-asso¢jazzjoni ta’ din ta’ l-ahhar ma’ 1-
implimentazzjoni, I-applikazzjoni u l-izvilupp ta’ l-acquis ta’ Schengen’® li jaqghu fi
hdan il-qasam msemmi fl-Artikolu 4(1) tad-decizjoni tal-Kunsill dwar l-iffirmar,
ghan-nom tal-Komunita Ewropea, u dwar Il-applikazzjoni provizorja ta’ certi
dispozizzjonijiet ta’ din il-Ftehima®.

SUSSIDJARJETA U PROPORZJONALITA

L-Artikolu 62 (2)(b)(ii) johloq responsabbilita Komunitarja ghall-pro¢eduri u 1-
kondizzjonijiet ghall-hrug ta’ vizi ghal perijodu gasir mill-Istati Membri. L-Artikolu
66 johloq responsabbilita Komunitarja ghal mizuri li jizguraw kooperazzjoni bejn 1-
awtoritajiet ta’ I-Istati Membri kif ukoll bejniethom u l-Kummissjoni. Dawn ir-

GU L 131 ta’ 1-1.6.2000, p. 43.
GU L 64 tas-7.3.2002, p. 20.
Dokument tal-Kunsill 13054/04.
Dokument tal-Kunsill 13466/04.
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responsabbilitajiet ghandhom, madanakollu, jigu ezercitati skond 1-Artikolu 5 tat-
Trattat li jistabbilixxi I-Komunita Ewropea. Il-proposta tissodisfa I-kriterji ta’ din id-
dispozizzjoni:

L-ghanijiet tar-Regolament, biex jitwaqqfu sistema komuni u proceduri komuni
ghall-iskambju tad-data tal-viza bejn l-Istati Membri ma jistghux jintlahqu b’mod
suffi¢jenti mill-Istati Membri u jistghu ghalhekk, minhabba l-iskala u l-impatt ta’ 1-
azzjoni, jintlahqu ahjar fil-livell Komunitarju.

L-attivitajiet tal-Kummissjoni huma limitati ghat-twaqqif u z-zamma tas-Sistema
Centrali ta’ I-Informazzjoni dwar il-Vizi, l-Interfaces Nazzjonali u l-infrastruttura ta’
komunikazzjoni bejn il-VIS Centrali u l-Interfaces Nazzjonali, filwaqt illi I-
kompetenza ghas-Sistema Nazzjonali tieghu tibqa’ ma’ kull Stat Membru. Il-forma
ta' regolament giet maghzula peress illi huwa necessarju li jigi adottat att ta'
applikazzjoni generali 1i jorbot fl-intier tieghu u 1i huwa applikabbli direttament fl-
Istati Membri.

Din l-inizjattiva ma tmurx lil hinn minn dak li huwa mehtieg biex jintlahaq 1-ghan
taghha: Id-data li ghandha tidhol fil-VIS hija data li hija mehtiega biex jigu
ezaminati applikazzjonijiet tal-viza u d-dec¢izjonijiet mehudha dwar dan. Id-data
alfanumerika dwar l-applikant hija mehuda mill-formola ta’ l-applikazzjoni prezenti.
Biex tigi zgurata verifikazzjoni u identifikazzjoni ezatta ta’ l-applikanti tal-viza,
huwa mehtieg 1i tigi processata data bijometrika fil-VIS. Din tippermetti I-
verifikazzjoni u l-identifikazzjoni indipendentament mill-ezistenza, l1-prezentazzjoni
u n-nuqqas ta’ funzjonament ta’ storage media ohra bhal microchips. Madanakollu,
din il-proposta ma tinkludhiex iz-zamma ta' dokumenti skennjati, ghalkemm din hija
prevista mill-konkluzZjonijiet tal-Kunsill*!, peress illi din mhux ikkunsidrata 1i hija
proporzjonali minhabba 1-htiega ghal tali dokumenti addizzjonali f’kazijiet specifici
biss; f’tali kazijiet il-kopji tad-dokumenti jistghu jigu trazmessi fuq it-talba mill-Istat
Membru li hareg il-viza >,

[1-konsultazzjoni tad-data hija riservata esklussivament ghall-impjegati awtorizzati
kif xieraq ta’ l-awtoritajiet kompetenti ta’ kull Stat Membru, specifikata ghal kull
wiehed mill-ghanijiet kif imfissra f’dan ir-Regolament u limitata sal-punt li d-data
hija mehtiega ghall-ezekuzzjoni tal-kompiti skond dawn 1-ghanijiet.

STRUTTURA U KONTENUT TAL-PROPOSTA

Din il-proposta ghat-tieni strument legali ghall-qafas legali ghall-VIS fiha seba’
kapitoli: L-ewwel kapitolu jipprovdi s-suggett tar-Regolament u I-ghan tal-VIS,
tifisiriet, il-kategoriji ta’ data u regoli generali dwar l-a¢c¢ess ghall-VIS.

It-tieni kapitoli jaghti fid-dettall 1-obbligi u l-proc¢eduri ghad-dhul u l-uzu ta' data
mill-awtoritajiet tal-viza. Jispecifika d-data, 1i ghandha tidhol mar-registrazzjoni ta’
l-applikazzjoni u dawk mizjuda meta ttiehdet de¢izjoni biex tinhareg, tigi rifjutata,
tigi annullata, revokata jew estiza viza jew tigi miChuda l-ezaminazzjoni ta' I-

21

22

Cf. Konkluzjoniet tal-Kunsill tad-19.2.2004, punti 2 u 4 ta’ l-anness ta’ maghhom, li jiddikjaraw li
“f’pass iehor dokumenti ta’ sostenn jistghu jigu skennjati u pprocessati”.
Cf. 1-Extended Impact Assessment, puntt 6.2.
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applikazzjoni. Minbarra dan, dan il-kapitolu jipprovdi l-obbigi ghall-awtoritajiet tal-
viza sabiex juzaw il-VIS biex jezaminaw l-applikazzjonijiet tal-viza u proceduri
ghall-uzu tal-VIS ghall-konsultazzjoni bejn l-awtoritajiet ¢entrali u t-talba ghal-
dokumenti, b’hekk jintegraw il-funzjonalitajiet teknic¢i tan-netwerk prezenti VISION
fil-VIS. Saret dispozizzjoni wkoll ghall-uzu ta’ data mill-awtoritajiet tal-viza ghar-
rappurtar u l-istatistika.

It-tielet kapitolu jaghti fid-dettall il-kondizzjonijiet u l-proc¢eduri ghall-uzu ta’ data
minn awtoritajiet ohra ghall-ghanijiet specifi¢i tal-VIS: ghal kontrolli fuq vizi, ghall-
identifikazzjoni u r-ritorn ta’ immigranti illegali, biex tigi determinata r-
responsabilita ghall-applikazzjonijiet ta’ azil u ghall-ezaminazzjoni ta’ I-
applikazzjonijiet ta’ azil. L-awtoritajiet 1i ghandhom ikollhom acc¢ess biex
jikkonsultaw il-VIS huma mfissra minn dawn I-ghanijiet specifici.

Ir-raba’ kapitolu jnizzel regoli ghaz-zamma u l-emendar tad-data rrekordjata fil-VIS.
[l-hames kapitolu jipprovdi r-responsabbilitajiet ghall-VIS, inkluz ghat-tmexxija tat-
thaddim tal-VIS, ghall-uzu ta’ data u sigurta tad-data, u regoli dwar responsabbilita,
rekords u penali.

Is-sitt kapitolu jikkoncerna d-drittijiet u s-supervizjoni tal-protezzjoni tad-data.
Filwaqt illi d-Direttiva 95/46/KE u r-Regolament (KE) Nru 45/2001 japplikaw
kompletament ghal dan ir-Regolament®, id-dispozizzjonijiet ta’ dan il-kapitolu
jiccaraw certi punti fir-rigward tal-protezzjoni tad-drittijiet tas-suggett tad-data u 1-
rwoli ta’ l-awtoritajiet nazzjonali ta' supervizjoni u l-Awtorita Indipendenti ta'
Supervizjoni.

L-ahhar kapitolu jkopri l-implimentazzjoni, il-bidu ta’ trazmissjoni u thaddim,
komitologija, sorveljanza u evalwazzjoni, id-dhul fis-sehh u l-applikabilita ta’ dan ir-
Regolament.

Kummentarju dwar l-artikoli individwali huwa mehmuz ma’ din il-proposta.

23

Cf. premessi 14 u 15 ta’ din il-proposta.
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2004/0287 (COD)
Proposta ghal
REGOLAMENT TAL-PARLAMENT EWROPEW U TAL-KUNSILL

dwar is-Sistema ta’ I-Informazzjoni dwar il-Viza (VIS) u l-iskambju ta’ data bejn 1-Istati
Membri dwar vizi ghal perijodu qasir

IL-PARLAMENT EWROPEW U L-KUNSILL TA’ L-UNJONI EWROPEA,

Wara li kkunsidraw it-Trattat 1i jistabbilixxi 1-Komunita Ewropea, u b’mod partikolari I-
Artikolu 62 (2)(b)(ii) u I-Artikolu 66 tieghu,

Wara li kkunsidraw il-proposta mill-Kummissjoni **,
Jagixxu skond il-pro¢edura mnizzla fl-Artikolu 251 tat-Trattat™,
Billi:

(D) Jibnu fuq il-konkluzjonijiet tal-Kunsill ta’ 1-20 ta’ Settembru 2001, u I-konkluzjonijiet
tal-Kunsill Ewropew f’Laeken flI-14 u I-15 ta’ Dicembru 2001, f*Sivilja fil-21 u t-22
ta’ Gunju 2002, fSalonka fid-19 u 1-20 ta’ Gunju 2003 u fi Brussell fil-25 u s-26 ta’
Marzu 2004, it-twaqqif tas-Sistema ta’ I-Informazzjoni dwar il-Viza (VIS)
tirraprezenta wahda mill-inizzjattivi ewlenin fi hdan il-politika ta' I-Unjoni Ewropea
mmirata biex tappoggja l-istabilita u s-sigurta.

(2) Id-Decizjoni tal-Kunsill 2004/512/KE tat-8 ta’ Gunju 2004 li tistabbilixxi is-Sistema
ta’ l-Informazzjoni dwar il-Viza (VIS)*® waqqfet il-VIS bhala sistema ghall-iskambju
tad-data tal-viza bejn l-Istati Membri.

3) Huwa issa mehtieg li jinghata mandat lill-Kummissjoni biex twaqqaf u zzomm il-VIS
u biex tfisser l-ghan, il-funzjonalitajiet u r-responsabbilitajiet ghall-VIS, u biex
tistabbilixxi 1-kondizzjonijiet u l-proceduri ghall-iskambju tad-data tal-viza bejn 1-
Istati Membri biex tiffacilita l-ezaminazzjoni ta’ l-applikazzjonijiet tal-viza u d-
decizjonijiet relatati, meta tichu in konsiderazzjoni l-orjentazzjonijiet ghall-izvilupp
tal-VIS adottati mill-Kunsill fid-19 ta’ Frar 2004.

(4)  Is-Sistema ta’ l-Informazzjoni dwar il-Viza ghandha ttejjeb l-amministrazzjoni tal-
politika komuni tal-viza, il-kooperazzjoni konsulari u I-konsultazzjoni bejn
awtoritajiet ¢entrali konsulari billi tiffacilita l-iskambju ta’ data bejn I-Istati Membri
dwar applikazzjonijiet u dwar id-dec¢izjonijiet relatati maghhom, sabiex jigu evitati
theddidiet ghas-sigurta interna ta’ kwalunkwe wiehed mill-Istati Membri u ‘visa

2 Guc,, p--
3 GucC,,p..
2 GU L 213 tal-15.6.2004, p. 5.
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)

(6)

(7

®)

)

(10)

(In

shopping’ u biex tigi facilitata 1-glieda kontra 1-frodi u kontrolli mal-postijiet ta’ 1-
iccekkjar tal-fruntiera esterna u fi hdan it-territorju ta’ 1-Istati Membri. [1-VIS ghandha
tiffacilita wkoll l-identifikazzjoni u r-ritorn ta’ immigranti illegali u l-applikazzjoni
tar-Regolament tal-Kunsill (KE) Nru 343/2003 tat-18 ta’ Frar 2003 li jistabbilixxi 1-
kriterji u l-mekkanizmu biex jigi determinat I-Istat Membru responsabbli ghall-
ezaminazzjoni ta’ applikazzjoni ta’ azil ddepozitata f’wiehed mill-Istati Membri minn
¢ittadin ta’ pajjiz terz %'

Is-Sistema ta’ I-Informazzjoni dwar il-Viza ghandha tigi mqabbda mas-sistemi
nazzjonali ta’ l-Istati Membri biex tippermetti lill-awtoritajiet ta’ 1-Istati Membri
jippro¢essaw data dwar applikazzjonijiet tal-vizi li nhargu, gew annullati, gew
revokati jew estizi.

Il-kondizzjonijiet u proc¢eduri ghad-dhul, emendar, thassir u konsultazzjoni tad-data
fil-VIS ghandha tiehu in konsiderazzjoni il-proc¢eduri mnizzla fl-Istruzzjonijiet
Komuni Konsulari dwar vizi ghall-missjonijiet diplomatici u postijiet konsulari (hawn
aktar il-quddiem msemmija bhala ‘I-Istruzzjonijiet Komuni Konsulari’)*®.

Il-funzjonalitajiet tekni¢i tan-netwerk biex jigu konsultati l-awtoritajiet centrali
nazzjonali kif imnizzla fl-Artikolu 17(2) tal-Konvenzjoni li timplimenta 1-Ftehim ta’ 1-
14 ta> Gunju 1985 dwar it-tnehhija gradwali ta’ kontrolli mal-fruntieri komuni *°
ghandhom jigu ntegrati fil-VIS.

Id-data 1i ghandha tigi pprocessata mill-VIS ghandha tigi determinata
b’konsiderazzjoni ghad-data provduta mill-formola komuni ghall-applikazzjonijiet tal-
viza kif introdotta bid-Decizjoni tal-Kunsill 2002/354/KE tal-25 ta’ April 2002 dwar 1-
adattazzjoni ta’ Parti III ta’, u l-holgien ta’ Anness ghal, I-Istruzzjonijiet Komuni
Konsulari®, u l-informazzjoni fuq it-tikketta tal-viza (visa sticker) li ghaliha hemm
ipprovdut fir-Regolament tal-Kunsill (KE) Nru 1683/95 tad-29 ta’ Mejju 1995 li
jistipula format uniformi ghall-vizi *'.

Biex tkun zgurata verifikazzjoni u identifikazzjoni ezatta ta’ l-applikanti tal-viza, huwa
mehtieg li tigi processata data bijometrika fil-VIS.

Huwa mehtieg jigu mfissra l-awtoritajiet kompetenti ta’ I-Istati Membri, impjegati
awtorizzati kif xieraq li ghandu jkollhom ac¢c¢ess jidhlu, jemendaw, ihassru jew
jikkonsultaw data ghall-ghanijiet specifi¢i tal-VIS, sal-livell mehtieg ghall-
ezekuzzjoni tal-kompiti taghhom.

Id-data personali mizmuma fil-VIS ghandha tinzamm ghal mhux aktar minn kemm hu
mehtieg ghall-ghanijiet tal-VIS. Huwa xieraq li d-data tinzamm ghal perijodu ta’
hames snin, sabiex tippermetti data f’applikazzjonijiet ta’ qabel biex tittiched in
konsiderazzjoni ghall-ezaminazzjoni ta’ 1-applikazzjonijiet tal-viza, inkluz il-bona fede
ta’ l-applikant u ghad-dokumentazzjoni ta’ immigranti illegali li jistghu, f’xi stadju,

27
28
29
30
31

GU L 50 tal-25.2.2003, p. 1.

GU L 310 tad-19.12.2003, p. 1.

GU L 239 tat-22.9.2000, p. 19.

GU L 123 tad-9.5.2002, p. 50.

GU L 164, ta’ 1-14.7.1995, p. 1, emendat bir-Regolament tal-Kunsill (KE) Nru 334/2002,
GU L 53, tat-23.2.2002, p. 7.

MT



MT

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

kienu applikaw ghal viza. Perijodu aktar gasir mhux ser ikun bizzejjed ghal dawk I-
ghanijiet. Id-data ghandha tigi mhassra wara l-perijodu ta’ hames snin, sakemm
m’hemmx ragunijiet ghala ghandha tithassar qabel.

Regoli prec¢izi ghandhom jigu stipulati fir-rigward tar-responsabbilitajiet tal-
Kummissjoni ghat-twaqqif u t-thaddim tal-VIS, minn naha wahda, u ta’ I-Istati
Membri ghas-sistemi nazzjonali u l-uzu ta’ data mill-awtoritajiet nazzjonali, min-naha
l-ohra.

Regoli dwar ir-responsabbilitajiet ta’ 1-Istati Membri fir-rigward ta’ dannu li jorigina
minn kwalunkwe ksur ta’ dan ir-Regolament ghandu jigi stipulat. Ir-responsabbilita
tal-Kummissjoni fir-rigward ta’ tali dannu hija ddeterminata mit-tieni paragrafu ta' 1-
Artikolu 288 tat-Trattat.

Id-Direttiva 95/46/KE tal-Parlament Ewropew u tal-Kunsill ta’ 1-24 ta’ Ottubru 1995
dwar il-protezzjoni ta’ individwi fir-rigward ta’ l-ipprocessar ta’ data personali u dwar
il-moviment liberu ta’ tali data ** tapplika ghall-ipprocessar ta’ data personali mill-
Istati Membri fl-applikazzjoni ta’ dan ir-Regolament. Madanakollu, c¢ertu punti
ghandhom jigu c¢carati fir-rigward tar-responsabbilita ghall-uzu ta' data, ghall-
protezzjoni tad-drittijiet tas-soggetti tad-data u tas-supervizjoni dwar il-protezzjoni
tad-data.

Ir-Regolament (KE) Nru 45/2001 tat-18 ta’ Diccembru 2000 tal-Parlament Ewropew u
tal-Kunsill dwar il-protezzjoni ta’ individwi fir-rigward ta’ l-ipprocessar ta’ data
personali mill-istituzzjonijiet u korpi Komunitarji u dwar il-moviment liberu ta’ tali
data® japplika ghall-attivitajiet tal-Kummissjoni fir-rigward tal-protezzjoni ta’ data
personali. Madanakollu, c¢ertu punti ghandhom jigu c¢carati fir-rigward tar-
responsabbilita ghall-uzu ta’ data u s-supervizjoni ghall-protezzjoni ta’ data.

L-awtoritajiet nazzjonali ta’ supervizjoni mwaqqfa skond I-Artikolu 28 tad-Direttiva
95/46/KE ghandhom jissorveljaw il-legalita ta’ l-ipprocessar ta’ data personali mill-
Istati Membri, filwaqt illi 1-Kontrollur Ewropew tal-Protezzjoni tad-Data kif stabbilit
bir-Regolament (KE) Nru 45/2001 ghandu jissorvelja l-attivitajiet tal-Kummissjoni fir-
rigward tal-protezzjoni ta’ tali data.

Is-sorveljanza effettiva ta’ l-applikazzjoni ta’ dan ir-Regolament tehtieg I-
ezaminazzjoni f’intervalli regolari.

L-Istati Membri ghandhom inizzlu regoli dwar il-penali applikabbli ghal ksur tad-
dispozizzjonijiet ta' dan ir-Regolament u jizguraw li huma implimentati.

[I-mizuri mehtiega ghall-implimentazzjoni ta’ dan ir-Regolament ghandhom jigu
adottati skond id-Decizjoni tal-Kunsill 1999/468/KE tat-28 ta’ Gunju 1999 li tnizzel il-
proceduri ghat-thaddim tal-poteri ta’ implimentazzjoni mghoddija lill-Kummissjoni**.

32
33
34

GU L 281 tat-23.11.1995, p. 31.
GU L 8 tat-12.1.2001, p. 1.
GU L 184 tas-17.7.1999, p. 23.
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(20)

@2y

(22)

(23)

24)

(25)

Dan ir-Regolament jirrispetta d-drittijiet fundamentali u josserva I-prin¢ipji
rikonoxxuti b’mod partikolari mill-Karta tad-Drittijiet Fundamentali ta’ 1-Unjoni
Ewropea.

It-twaqqif ta’ Sistema komuni ta’ I-Informazzjoni dwar il-Viza u I-holgien ta’ obbligi,
kondizzjonijiet u proc¢eduri komuni, ghall-iskambju ta’ data tal-viza bejn l-Istati
Membri ma tistax tintlahaq b’mod suffi¢jenti mill-Istati Membri u tista’ ghalhekk,
minhabba l-iskala u l-impatt ta’ l-azzjoni, tintlahaq ahjar fil-livell Komunitarju, il-
Komunita tista’ tadotta mizuri, skond il-prin¢ipju ta’ sussidjarjeta kif stipulat fl-
Artikolu 5 tat-Trattat. Skond il-prin¢ipju tal-proporzjonalita, kif stipulat f’dak I-
Artikolu, ir-Regolament ma jmurx lil hinn dak li hu mehtieg sabiex jintlahaq I-ghan
tieghu.

Skond I-Artikoli 1 u 2 tal-Protokoll dwar il-pozizzjoni tad-Danimarka, mehmuz mat-
Trattat dwar 1-Unjoni Ewropea u t-Trattat li jwaqqgaf il-Komunita Ewropea, id-
Danimarka mhux ser tiehu sehem fl-adozzjoni ta’ dan ir-Regolament u ghalhekk
mhijiex marbuta minnu jew soggetta ghall-applikazzjoni tieghu. Peress illi dan ir-
Regolament jibni fuq l-acquis ta’ Schengen skond id-dispozizzjonijiet tat-Titolu IV
tat-Tielet Parti tat-Trattat li jistabbilixxi I-Komunita Ewropea, id-Danimarka ghandha,
skond 1-Artikolu 5 ta’ l-imsemmi Protokoll, tiddec¢iedi f’perijodu ta’ sitt xhur wara I-
adozzjoni ta’ dan l-istrument jekk hux ser timplimentah fil-ligi nazzjonali taghha.

Fir-rigward ta’ l-Izlanda u n-Norvegja, dan ir-Regolament jikkostitwixxi zvilupp tad-
dispozizzjonijiet ta’ l-acquis ta’ Schengen fi hdan it-tifsira tal-Ftehim konkluz mill-
Kunsill ta’ 1-Unjoni Ewropea fi hdan it-tifsira tal-Ftehim konkluz mill-Kunsill ta’ 1-
Unjoni Ewropea u r-Repubblika ta’ l-Izlanda u r-Renju tan-Norvegja dwar I-
assocjazzjoni ta’ dawk iz-zewg Stati ma’ l-implimentazzjoni, l-applikazzjoni u I-
izvilupp ta’ l-acquis ta’ Schengen®”, li jaqghu fi hdan il-qasam imsemmi fl-Artikolu 1,
punt B tad-Decizjoni tal-Kunsill 1999/437/KE tas-17 ta’ Mejju 1999 dwar certu
arrangamenti  ghall-applikazzjoni tal-Ftehim konkluz mill-Kunsill ta’ 1-Unjoni
Ewropea u r-Repubblika ta’ I-Izlanda u r-Renju tan-Norvegja dwar l-asso¢jazzjoni ta’
dawk i3z6-Zewg Stati ma’ I-implimentazzjoni, l-applikazzjoni u l-izvilupp tax- Schengen
acquis™.

Ghandu jsir arrangament biex jippermetti rapprezentanti ta' I-Izlanda u n-Norvegja
ikunu assoc¢jati mal-hidma ta' kumitati 1i jassistu 1-Kummissjoni fit-thaddim tal-poteri
taghha ta’ implimentazzjoni. Tali arrangament gie ikkontemplat fl-Iskambju ta’ Ittri
bejn il-Komunita u 1-IZlanda u n-Norvegja, mehmuza mal-Ftehim ta’ Assoc¢jazzjoni
msemmi hawn fuq >’

Dan ir-Regolament jikkostitwixxi zvilupp tad-dispozizzjonijiet ta’ l-acquis ta’
Schengen fejn ir-Renju Unit ma jiehux sehem, skond id-Decizjoni tal-Kunsill
2000/365/KE tad- 29 ta’ Mejju 2000 dwar it-talba tar-Renju Unit tal-Gran Brittanja u
I-Irlanda ta’ Fuq biex jiehdu sehem f’¢ertu dispozizzjonijiet ta’ l-acquis ta’

35
36
37

GU L 176 ta’ 1-10.7.1999, p. 36.
GU L 176 ta’ 1-10.7.1999, p. 31.
GU L 176 ta’ 1-10.7.1999, p. 53.
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(26)

27)

(28)

Schengen®®; ir-Renju Unit ghalhekk mhux qed jichu sehem fl-adozzjoni tieghu u mhux
marbut bih jew soggett ghall-applikazzjoni tieghu.

Dan ir-Regolament jikkostitwixxi zvilupp tad-dispozizzjonijiet ta’ l-acquis ta’
Schengen fejn I-Irlanda ma tihux sehem, skond id-Dec¢izjoni tal-Kunsill 2002/192/KE
tat-28 ta’ Frar 2002 dwar it-talba ta’ I-Irlanda biex tiehu sehem f¢ertu
dispozizzjonijiet ta’ I-acquis ta’ Schengen’”; I-Irlanda ghalhekk mhux ged tichu sehem
fl-adozzjoni tieghu u mhux marbuta bih jew soggetta ghall-applikazzjoni tieghu.

Dan ir-Regolament jikkostitwixxi att li jibni fuq l-acquis ta’ Schengen jew inkella
huwa relatat mieghu fi hdan it-tifisra ta’ 1-Artikolu 3(2) ta’ 1-Att ta’ Adezjoni.

Fir-rigward ta’ 1-Izvizzera, dan ir-Regolament jikkostitwixxi zvilupp tad-
dispozizzjonijiet ta’ l-acquis ta’ Schengen fi hdan it-tifsira tal-Ftehim iffirmat mill-
Unjoni Ewropea, il-Komunita Ewropea u 1-Konfederazzjoni Svizzera dwar I-
assoc¢jazzjoni ta’ din ta’ l-ahhar ma’ l-implimentazzjoni, l-applikazzjoni u l-izvilupp
ta’ l-acquis ta’ Schengen li jaqghu fi hdan il-qasam msemmi fl-Artikolu 4(1) tad-
dec¢izjoni tal-Kunsill dwar l-iffirmar, ghan-nom tal-Komunita Ewropea, u dwar I-
applikazzjoni provizorja ta’ ¢erti dispozizzjonijiet ta’ dan il-Ftehim,

ADDOTTAW DAN IR-REGOLAMENT:

KAPITOLU I

Dispozizzjonijiet Generali

Artikolu 1
Suggett u firxa ta’ l-applikazzjoni

Dan ir-Regolament ifisser 1-ghan, il-funzjonalitajiet ta’ u r-responsabilitajiet ghas-
Sistema ta’ l-Informazzjoni dwar il-Viza (VIS), kif stabbilit bl-Artikolu 1 tad-
Dec¢izjoni 2004/512/KE. Huwa jnizzel il-kondizzjonijiet u I-proc¢eduri ghall-iskambju
tad-data bejn 1-Istati Membri dwar applikazzjonijjiet ghal vizi ta’ perijodu qasir u
dwar decizjonijiet li jittiehdu dwar dan, inkluz id-dec¢izjoni dwar jekk tkunx
annullata, revokata jew estiza l-viza, sabiex tigi ffacilitata l-ezaminazzjoni ta’ tali
applikazzjonijiet u d-dec¢izjonijiet relatati.

[I-VIS ghandha ttejjeb l-amministrazzjoni tal-politika komuni tal-viza, I-
kooperazzjoni konsulari u I-konsultazzjoni bejn l-awtoritajiet ¢entrali konsulari billi
tiffacilita l-iskambju ta' data bejn l-Istati Membri dwar applikazzjonijiet u d-
decizjonijiet dwarhom, sabiex:

(a) jigu evitati theddid ghas-sigurta interna ta’ kwalunkwe wiehed mill-Istati
Membri;

(b) biex jigi evitat in-nuqqgas ta’ osservazzjoni tal-kriterji ghad-diterminazzjoni ta’
I-Istat Membru responsabbli ghall-ezaminazzjoni ta’ 1-applikazzjoni;

GU L 131 ta’ 1-1.6.2000, p. 43.
GU L 64 tas-7.3.2002, p. 20.
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(c) biex tigi facilitata I-glieda kontra 1-frodi;

(d) biex jigu facilitati 1-kontrolli mal-postijiet ta’ I-ic¢ekkjar mal-fruntieri esterna u
fi hdan it-territorju ta’ 1-Istati Membri,

(e) biex jassistu fl-identifikazzjoni u r-ritorn ta’ immigranti illegali:
(f)  biex jiffacilitaw l-applikazzjoni tar-Regolament (KE) Nru 343/2003.

Artikolu 2
Tifsiriet

Ghall-ghanijiet ta’ dan ir-Regolament, it-tifsiriet li gejjin ghandhom japplikaw:

(1

2

3)

“4)

)
(6)

‘viza’ tfisser:

(a) “viza ghal perijodu qasir’ kif imfissra fl-Artikolu 11(1)(a) tal-Konvenzjoni li
timplimenta 1-Ftehim ta’ 1-14 ta> Gunju 1985 dwar it-tnehhija gradwali ta’
kontrolli mal-fruntieri komuni* (hawn aktar il-quddiem imsemmija bhala “I-
Konvenzjoni Schengen ”);

(b) ‘vizata’ tranzitu’ kif imfissra fl-Artikolu 11(1)(b) tal-Konvenzjoni Schengen;

(c) ‘viza ta’ tranzitu ta’ l-ajruport’ kif imfissra fil-parti I, punt 2.1.1, ta’ 1-
Istruzzjonijiet Komuni Konsulari dwar vizi ghal missjonijiet diplomati¢i u
postijiet konsulari (minn hawn ‘il-quddiem “I-Istruzzjonijiet Komuni
Konsulari™);

(d) ‘viza b’validita territorjali limitata’ kif imfissra fl-Artikolu 11(2) tal-
Konvenzjoni Schengen;

(e) ‘viza nazzjonali ghal perijodu twil valida fl-istess hin bhala viza ghal perijodu
qasir’ kif imfissra fl-Artikolu 18 tal-Konvenzjoni Schengen;

‘Tikketta tal-viza’ tfisser il-format uniformi tal-vizi kif imfisser bir-Regolament (KE)
Nru 1683/95;

‘l-awtoritajiet tal-viza’ tfisser l-awtoritajiet ta’ kull Stat Membru 1i huma
responsabbli ghall-ezaminazzjoni ta’ applikazzjonijiet u ghad-dec¢izjonijiet mehuda

dwarhom jew ghal decizjoniet dwar jekk jigux annullati, revokati jew estizi vizi;

‘formola ta’ l-applikazzjoni’ tfisser il-formola uniformi ta’ applikazzjoni ghal vizi
£ Anness 16 ghall-Istruzzjonijiet Komuni Konsulari;

‘applikant’ tfisser ¢ittadin ta’ pajjiz terz li ddepozita applikazzjoni ghal viza;

‘¢ittadin ta’ pajjiz terz’ tfisser kwalunkwe cittadin li mhuwiex cittadin ta’ I-Unjoni
Ewropea fi hdan it-tifsira ta’ I-Artikolu 17(1) tat-Trattat KE;

40

GU L 239 tat-22.9.2000, p. 19.
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(7

®)

©)
(10)

(In

‘membri tal-grupp’ tfisser applikanti ohra ma’ min l-applikant ged jivjagga flimkien,
inkluz il-mara/ragel u t-tfal li qed jakkompanjaw l-applikant;

‘dokument ta’ l-ivvjaggar’ tfisser passaport jew dokument ichor ekwivalenti, li
jintitola lid-detentur jagsam il-fruntieri esterni u ma’ xiex tista tizdiedlu viza;

‘Stat Membru responsabbli’ tfisser 1-Istat Membru 1i dahhal id-data fil-VIS;

‘verifikazzjoni’ tfisser il-process ta’ tqabbil ta’ settijiet ta’ data biex tigi stabbilita 1-
validita ta’ 1-identita mitluba ( one-to-one check );

‘identifikazzjoni’ tfisser il-process biex tigi determinata l-identita ta’ persuna
permezz ta’ tfittxija fil-bazi tad-data ma’ settijiet multipli ta’ data (kontroll one-to-
many check).

Artikolu 3
Kategoriji ta’ data

Il-kategoriji 11 gejjin biss ghandhom jigu rrekordjati fil-VIS:

(a) data alfanumerika dwar l-applikant u dwar vizi mitluba, mahruga, irrifjutati,
annullati, revokati jew estizi;

(b) ritratti;
(c) data tal-marki tas-swaba’;
(d) links ghal applikazzjonijiet ohra.

[I-messaggi trazmessi bl-infrastruttura tal-VIS, msemmija fl-Artikolu 14, 1-Artikolu
21(2) u l-Artikolu 22(2), m’ghandhomx jigu rrekordjati fil-VIS, bla hsara ghar-
rekordjar tad- data processing operations skond 1-Artikolu 28.

Artikolu 4
Acéess ghad-dhul, I-emendar, it-thassir u l-konsultazzjoni ta’ data

Access ghall-VIS ghad-dhul, emendar jew thassir tad-data msemmija fl-Artikolu
3(1) skond dan ir-Regolament ghandha tigi riservata esklussivament ghal impjegati
awtorizzati kif xieraq mill-awtoritajiet tal-viza.

Access ghall-VIS biex tigi kkonsultata d-data ghandha tigi riservata esklussivament
ghal impjegati awtorizzati kif xieraq ta’ l-awtoritajiet ta’ kull Stat Membru li huma
kompetenti ghall-ghanijiet mnizzla fl-Artikoli 13 sa 19, u limitat sal-livell 1i d-data
hija mehtiega ghall-ezekuzzjoni tal-kompiti skond dawn l-ghanijiet.

Kull Stat Membru ghandu jinnomina l-awtoritajiet kompetenti, li l-impjegati
taghhom ghandu jkolhom access li jidhlu, jemendaw, ihassru jew jikkonsultaw data
fil-VIS. Kull Stat Membru ghandu jghaddi lill-Kummissjoni elenku ta’ dawn I-
awtoritajiet.
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[I-Kummissjoni ghanda tippublika dawk Il-elenki fil-Gurnal Ufficjali ta’ I-Unjoni
Ewropea.

KAPITOLU 11
Dhul u uzu ta' data mill-awtoritajiet tal-viza
Artikolu 5

Proceduri ghad-dhul ta’ data ma’ l-applikazzjoni

Mal-wasla ta’ applikazzjoni, l-awtorita tal-viza ghandha tohloq minghajr dewmien il-
fajl ta’ l-applikazzjoni, billi ddahhal id-data msemmija fl-Artikoli 6 u 7 fil-VIS.

Meta jkun ged jinholoq il-fajl ta’ l-applikazzjoni, l-awtorita tal-viza ghandha
ticcekkja fil-VIS jekk kenitx giet registrata applikazzjoni precedenti ta’ l-individwu
applikant minn kwalunkwe wiehed mill-Istati Membri.

Jekk applikazzjoni precedenti giet registrata, l-awtorita tal-viza ghandha torbot kull
fajl gdid ta’ applikazzjoni mal-fajl ta’ applikazzjoni ta’ gabel dwar dak I-applikant.

Jekk l-applikant ged jivvjagga fi grupp ma’ applikanti ohra, l-awtorita tal-viza
ghandha tohloq fajl ta’ applikazzjoni ghal kull applikant u torbot il-fajls ta’
applikazzjoni tal-membri tal-grupp.

Artikolu 6
Data mad-depoZitu ta’ l-applikazzjoni

L-awtorita tal-viza ghandha ddahhal id-data li gejja fil-fajl ta’ applikazzjoni:

(M
2
3)

“

in-numru ta’ l-applikazzjoni;
informazzjoni dwar l-istatus, li tindika li giet mitluba viza;

l-awtorita fejn l-applikazzjoni giet depozitata, u jekk l-applikazzjoni gietx depozitata
ghand dik l-awtorita ghan-nom ta' Stat Membru iehor;

id-data li gejja li ghandha tittieched mill-formola ta’ 1-applikazzjoni:

(a) kunjom, kunjom tat-twelid, kunjom(iet) ta' qabel u ismijiet; sess; data, post u
pajjiz tat-twelid;

(b) cittadinanza prezenti u ¢ittadinanza tat-twelid,

(c) tip u numru tad-dokument ta’ ivvjaggar, l-awtorita li hargitu u d-data tal-hrug u
ta’ 1-ghelugq;

(d) postu data ta’ l-applikazzjoni;

(e) tipta’ viza mitluba;
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)
(6)

(f) dettalji tal-persuna li ged johrog stedina jew responsabbli li jhallas l-ispejjez
tal-hajja matul il-wagqfa, li huma,

(1)  fil-kaz ta’ persuna naturali, kunjom, isem u indirizz tal-persuna;

(i) fil-kaz ta’ kumpanija, l-isem tal-kumpanija u l-kunjom u l-isem tal-
persuna ta’ kuntatt ta’ dik il-kumpanija;

ir-ritratt ta’ l-applikant, skond ir-Regolament (KE) Nru 1683/95;
marki tas-swaba’ ta’ l-applikant skond id-dispozizzjonijiet relevanti ta’ I-

Istruzzjonijiet Komuni Konsulari.

Artikolu 7
Data addizzjonali f’kaz ta’ konsultazzjoni bejn awtoritajiet centrali

Jekk tkun mehtiega konsultazzjoni bejn awtoritajiet ¢entrali minn kwlaunkwe wiehed mill-
Istati Membri skond I-Artikolu 17(2) tal-Konvenzjoni Schengen, l-awtorita tal-viza ghandha
ddahhal id-data addizzjonali li gejja li ghandha tittieched mill-formola ta’ 1-applikazzjoni:

(M
2
3)
“4)
)
(6)
(7

destinazzjoni prin¢ipali u dewmien tal-waqfa intenzjonata;
l-ghan tal-vjagg;
id-data tal-wasla u tat-tluq;
fruntiera ta’ 1-ewwel dahla jew rotta ta’ tranzitu,
residenza;
l-impjieg prezenti u min ihaddem; ghall-istudenti: 1-isem ta’ 1-iskola;
kunjom u isem(ismijiet) tal-missier u I-omm ta' l-applikant.
Artikolu 8
Data li ghandha tigi miZjuda ghal via li nharget

Fejn ittiehdet decizjoni biex tinhareg viza, l-awtorita kompetenti tal-viza ghandha
z7id id-data li gejja fil-fajl ta’ 1-applikazzjoni:

(a) infomazzjoni dwar l-istatus li tindika li I-viza nharget, li tissotitwixxi I-
informazzjoni dwar l-istatus li ntalbet viza;

(b) l-awtorita li harget il-viza, u jekk dik l-awtorita hargithiex f* isem Stat Membru
iehor;

(c) data u post fejn inharget il-viza;
(d) it-tip ta' viza;

(¢) in-numru tat-tikketta tal-viza;
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(f) it-territorju fejn id-detentur tal-viza huwa ntitolat jivvjagga, skond id-
dispozizzjonijiet relevanti ta’ 1-Istruzzjonijiet Komuni Konsulari;

(g) 1il-perijodu ta’ validita tal-viza;

(h) in-numru ta’ dhul awtorizzati bil-viza fit-territorju fejn il-viza hija valida;

(1)  id-dewmien tal-waqfa kif awtorizzata mill-viza.

Jekk applikazzjoni hija rtirata qabel tittiehed decizjoni jekk tinharigx viza, l-awtorita
tal-viza fejn giet depozitata l-applikazzjoni ghandha tissostitwixxi l-informazzjoni

dwar l-istatus li I-viza ntalbet mill-informazzjoni dwar l-istatus li l-applikazzjoni giet
irtirata, b’indikazzjoni tad-data ta’ I-irtirar.

Artikolu 9

Data li ghandha tigi miijuda f’kaZ ta’ rifjut li tigi ezaminata l-applikazzjoni

F’kaz ta’ rifjut 1i tigi ezaminata l-applikazzjoni, l-awtorita tal-viza fejn giet depozitata I-
applikazzjoni ghandha zzid id-data li gejja fil-fajl ta' 1-applikazzjoni:

(M
)

3)
“4)

MT

infomazzjoni dwar l-istatus li tindika li l-ezaminazzjoni ta’ l-applikazzjoni giet
rifjutata, li tissostitwixxi l-informazzjoni dwar l-istatus li 1-viza ntalbet;

l-awtorita 1i rrifjutat l-ezaminazzjoni ta’ l-applikazzjoni u jekk din id-decizjoni
ttiehditx f* isem Stat Membru iehor;

post u data tad-decizjoni;
I-Istat Membru kompetenti biex jezamina l-applikazzjoni.
Artikolu 10
Data li ghandha tigi miZjuda ghal viZa li giet rifjutata

Fejn ittichdet decizjoni biex tigi rifjutata viza, l-awtorita kompetenti tal-viza ghandha
z7id 1d-data 1i gejja fil-fajl ta’ 1-applikazzjoni:

(a) infomazzjoni dwar l-istatus li tindika li 1-viza giet irrifjutata, li tissostitwixxi I-
informazzjoni dwar l-istatus li ntalbet viza;

(b) l-awtorita 1i rrifjutat il-viza u jekk din id-dec¢izjoni ttehditx f isem Stat
Membru iehor;

(c) postu data tad-decizjoni.

[1-fajl ta’ l-applikazzjoni ghandu jindika wkoll ir-raguni(jiet) ghar-rifjut tal-viza, li
ghandhom ikunu wiehed jew aktar minn dawn li gejjin:

(a) nuqqas lijigi sottomess dokument validu ta’ l-ivvjaggar;

(b) nuqqas li jigu sottomessi dokumenti li jippruvaw l-ghan u l-kondizzjonijiet tal-
waqfa intenzjonata, nuqqas li jigi ppruvat il-pussess ta’ mezzi suffi¢jenti ghas-
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sussistenza matul il-waqfa jew nuqgas li jigi ppruvat li l-applikant huwa
f'pozizzjoni li jakkwista tali mezzi legittimament;

(c) allarm fuq l-applikant ghall-ghanijiet li jigi rifjutat dhul;
(d) l-applikant jikkostitwixxi theddid ghall-politika pubblika, s-sigurta interna, s-

sahha pubblika jew ir-relazzjonijiet internazzjonali ta’ kwalunkwe wiehed mill-
Istati Membri.

Artikolu 11
Data li ghandha tigi miZjuda ghal viia li giet annullata jew revokata

Fejn ittiehdet dec¢izjoni biex tigi annullata jew revokata viza, l-awtorita kompetenti
tal-viza ghandha zzid id-data li gejja fil-fajl ta’ 1-applikazzjoni:

(a) infomazzjoni dwar l-istatus li tindika 1i 1-viza giet annullata jew revokata, li
tissostitwixxi l-informazzjoni dwar l-istatus li I-viza nharget;

(b) l-awtorita li annullat jew irrevokat il-viza u jekk din id-dec¢izjoni ttiehditx f°
isem Stat Membru iehor;

(c) postu data tad-decizjoni;
(d) 1il-perijodu mnaqqas ta’ validita tal-viza, jekk xieraq.

Il-fajl ta’ 1-applikazzjoni ghandu jindika wkoll ir-raguni(jiet) ghall-annullament jew
revoka tal-viza, 1i ghandhom ikunu:

(a) fil-kaz ta’ annullament jew revoka, wiehed jew aktar mir-ragunijiet elenkati fl-
Artikolu 10(2);

(b) fil-kaz ta’ decizjoni biex jitnaqqas it-tul tal-perijodu ta’ validita tal-viza,
wiehed jew aktar minn dawn li gejjin:

(1) ghall-ghanijiet tat-tkec¢ija ta’ 1-applikant;
(i) nuqqas ta’ mezzi adegwati ta’ sussistenza ghad-dewmien inizzjali
intenzjonat tal-wagqfa.
Artikolu 12
Data li ghandha tigi mijuda ghal viZa li giet estiza

Fejn ittiehdet decizjoni biex tigi estiza viza, l-awtorita kompetenti tal-viza ghandha
z7id id-data 1i gejja fil-fajl ta’ l-applikazzjoni:

(a) infomazzjoni dwar l-istatus 1i tindika li I-viza giet estiza, 1i tissostitwixxi I-
informazzjoni dwar l-istatus li 1-viza nharget;

(b) l-awtorita 1i estendiet il-viza u jekk din id-dec¢izjoni ttiehditx f* isem Stat
Membru iehor;
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(c) postu data tad-decizjoni;

(d) in-numru tat-tikketta tal-viza, jekk l-estensjoni tal-viza ser ikollha forma ta’
tikketta gdida tal-viza;

(e) perijodu ta’ l-estensjoni tal-validita;
(f) perijodu ta’ l-estensjoni tad-dewmien awtorizzat tal-waqfa.

I1-fajl ta’ l-applikazzjoni ghandu jindika wkoll ir-raguni(jiet) ghall-estensjoni tal-
viza, li ghandhom ikunu wiehed jew aktar minn dawn li gejjin:

(a) force majeure;
(b) ragunijiet umanitarji,
(c) ragunijiet serji ta’ xoghol;
(d) ragunijiet serji personali.
Artikolu 13

Uiu tal-VIS ghall-ezaminazzjoni ta’ l-applikazzjonijiet
L-awtorita kompetenti tal-viza ghandha tikkonsulta 1-VIS ghall-ghanijiet ta’ I-
ezaminazzjoni ta’ l-applikazzjonijiet u d-decizjonijiet relatati ma’ dawk I-
applikazzjonijiet skond id-dispozizzjonijiet relevanti ta’ I-Istruzzjonijiet Komuni

Konsulari.

Ghall-ghanijiet imsemmija fil-paragrafu 1, l-awtoritd kompetenti tal-viza ghandha
tinghata a¢¢ess biex tfittex b’wiehed jew aktar mid-data li gejja:

(a) in-numru ta’ l-applikazzjoni;

(b) id-data msemmija fl-Artikolu 6(4)(a);

(¢) id-data fuq id-dokument ta’ l-ivvjaggar, msemmija fl-Artikolu 6(4)(c);
(d) l-isem tal-persuna jew kumpanija msemmija fl-Artikolu 6(4)(f);

(e) ritratti;

(f) marki tas-swaba’;

(g) in-numru tat-tikketta tal-viza ta’ kwalunke viza precedenti li nharget.

Jekk it-tfittxija b’wahda jew aktar mid-data elenkati fil-paragrafu 2 tindika li data
dwar l-applikant hija rrekordjata fil-VIS, l-awtorita tal-viza ghandha tinghata access
ghal-fajl ta’ l-applikant u I-fajl(s) marbuta ta' applikazzjoni, biss ghall-ghanijiet
msemmija fil-paragraful.
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Artikolu 14
Uzu tal-VIS ghall-konsultazzjoni u talbiet ghal dokumenti

Ghall-fini ta’ konsultazzjoni bejn awtoritajiet nazzjonali cCentrali dwar
applikazzjonijiet skond 1-Artikolu 17(2) tal-Konvenzjoni ta’ Schengen, it-talba ghall-
konsultazzjoni u r-risposti ghalihom ikunu trazmessi skond il-paragrafu 2.

L-Istat Membru li huwa responsabbli ghall-evalwazzjoni ta’ l-applikazzjoni jrid
jittrazmetti t-talba ta’ konsultazzjoni flimkien man-numru ta’ l-applikazzjoni lill-VIS,
b’ indikazzjoni ta’ l-Istat Membru jew l-Istati Membri li jridu jigu konsultati.

I1-VIS se jxandar it-talba lill-Istat jew 1-Istati Membri indikati.

L-Istat jew I-Istati Membri kkonsultati se jxandru t-twegiba lill-VIS, 1i sejra xxandar
dik it-twegiba lill-Istat Membru 1i ghamel it-talba.

[1-procedura prevista fil-paragrafu 2 tista’ tapplika wkoll ghax-xandir tat-taghrif dwar
il-hrug ta’ vizi b’validita territorjali limitata u messaggi ohra marbuta mal-
kooperazzjoni konsulari kif ukoll max-xandir ta’ talbiet lill-awtoritajiet kompetenti
tal-viza sabiex jghaddu kopji ta’ dokumenti ta’ vjagg u dokumenti ohra li
jakkumpanjaw l-applikazzjoni.

It-taghrif personali mxandar skond dan I-Artikolu se jkun uzat biss ghall-

konsultazzjoni mill-awtoritajiet nazzjonali ¢entrali u ghall-kooperazzjoni konsulari.

Artikolu 15
L-uzu tat-taghrif ghar-rappurtar u l-istatistika

L-awtoritajiet kompetenti tal-viza ghandhom ikollhom acc¢ess ghal dan it-taghrif, sabiex ikunu
jistghu jikkonsultawh u biss ghall-ghanijiet tar-rappurtar u l-istatistika:

(1
2
€)
“4)
)
(6)
(7
()

©)

informazzjoni dwar l-istatus;

l-awtoritajiet kompetenti;

¢ittadinanza kurrenti ta’ l-applikant;

fruntiera ta’ I-ewwel dhul;

id-data u post ta’ I-applikazzjoni jew id-decizjoni dwar il-viza;
it-tip ta’ viza mitluba jew mahruga;

it-tip ta” dokument ta’ vjaggar;

ir-ragunijiet indikati ghal kwalunkwe decizjoni dwar il-viza jew l-applikazzjoni tal-
viza;

l-awtorita kompetenti u d-data tad-decizjoni 1li ¢ahdet kwalunkwe applikazzjoni
precedenti ghall-viza.
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KAPITOLU I
Uzu ta’ data minn awtoritajiet ohra
Artikolu 16
Uzu ta’ data ghal verifiki fuq vizi

L-awtoritajiet kompetenti ghat-twettiq ta’ verifiki £ fruntjieri esterni u fit-territorju
ta’ l-Istat Membru, ser ikollhom access sabiex ifittxu bis-segwenti data, ghall-fini
biss sabiex tigi verifikata l-identita tal-persuna u/jew l-awtenticita tal-viza:

(a) id-data imsemmija fl-Artikolu 6(4)(a);

(b) id-data fuq id-dokument ta’ l-ivjaggar, imsemmi fl-Artikolu 6(4)(c);
(c) ritratti;

(d) marki tas-swaba’;

(¢) in-numru ta’ l-istiker tal-viza.

Jekk it-tfittxija b’ xi data elenkata fil-paragrafu 1 tindika li d-data dwar l-applikant
huwa rekordjat fil-VIS, l-awtorita kompetenti ser tinghata acc¢ess sabiex tikkonsulta
id-data segwenti tal-fajl ta’ l-applikazzjoni kif ukoll ta’ fajl(s) ta’ applikazzjoni
relatata ta’ grupp ta’ membri, ghall-ghan wahdieni imsemmi fil-paragrafu 1:

(a) l-informazzjoni dwar status u d-data mehuda mill-formola ta’ l-applikazzjoni,
imsemmija fl-Artikolu 6(2), (4) u l-Artikolu 7;

(b) ritratti,
(c) marki tas-swaba’;
(d) 1id-data imdahhla ghal kwalunkwe viza mahruga, annullata, revokata jew estiza
pre¢edentement.
Artikolu 17
Uzu ta’ data ghal identifikazzjoni u r-ritorn ta’ immigranti illegali

L-awtoritajiet kompetenti ta’ l-immigrazzjoni irid ikollhom ac¢c¢ess sabiex ifittxu bis-
segwenti data, ghall-fini biss ta’ identifikazzjoni u r-ritorn ta’ immigranti illegali:

(a) id-data imsemmija fl-Artikolu 6(4)(a);
(b) ritratti;
(c) marki tas-swaba’.

Jekk fit-tfittxija b’wahda jew bosta mid-data elenkati fil-paragrafu 1 jindika li data
dwar l-applikant huwa rrekordjat fil-VIS, l-awtorita kompetenti ghandha tinghata
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access sabiex tikkonsulta d-data segwenti tal-fajl ta’ l-applikazzjoni u 1-fajl(s) ta’ 1-
applikazzjoni relatata(i), ghall-finijiet biss imsemmija fil-paragrafu 1:

(a) l-informazzjoni dwar status u l-awtorita 1i ghandha giet imressqa I-
applikazzjoni;

(b) 1id-data mehudha mill-formola ta’ l-applikazzjoni, imsemmija fl-Artikolu 6(4)
u l-Artikolu 7;

(c) ritratti;

(d) id-data imdahhla ghal dak li jirrigwarda kwalunkwe viza mahruga, michuda,
annullati, revokati jew estizi precedentement.

Artikolu 18

L-uZu ta’data sabiex tigi stabbilita r-responsabilita ghall-applikazzjonijiet ghal azil

L-awtoritajiet kompetenti ta’ azil ikollhom acc¢ess sabiex ifittxu bid-data segwenti
ghal fini biss li tigi stabbilita liema Stat Membru huwa responsabbli li jezamina
applikazzjoni ghal azil skond l-Artikolu 9 tar-Regolament (KE) Nru. 343/2003:

(a) 1id-data msemmija fl-Artikolu 6(4)(a);
(b) ritratti;
(c) marki tas-swaba’.

Fit-tfittxija b’wahda jew bosta mid-data elenkati fil-paragrafu 1 jindika 1i viza
mahruga b’data ta’ skadenza ta’ mhux aktar minn sitt xhur gabel id-data ta’ I-
applikazzjoni ghall-azil, u/jew viza estiza sa data ta’ skadenza ta’ mhux aktar minn
sitt xhur qabel id-data ta’ I-applikazzjoni ta’ 1-azil, huwa rekordjat fil-VIS, l-awtorita
kompetenti ghandha tinghata access sabiex tikkonsulta d-data segwenti fuq tali viza,
unikament ghall-fini msemmija fil-paragrafu 1:

(a) l-awtorita li harget jew estendiet il-viza;
(b) it-tip ta’ viza;
(c) il-perijodu ta’ validita tal-viza;
(d) it-tul ta’ zmien tal-waqfa
(e) ritratti.
Artikolu 19

Uzu ta’ data ghall-evalwazzjoni ta’ l-applikazzjoni ghal azil

L-awtoritajiet kompetenti ghall-azil ser ikollhom acc¢ess skond ir-Regolament (KE)

Nru. 343/2003 ghal tfitxxija bid-data segwenti, ghall-fini biss ta’ l-evalwazzjoni ta’
applikazzjoni ghall-azil:
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(a) 1id-data msemmija fl-Artikolu 6(4)(a);
(b) ritratti;
(c) marki tas-swaba’.

Jekk fit-tfittxija b’wahda jew bosta mid-data elenkati fil-paragrafu 1 tindika li d-data
dwar l-applikant huwa rekordjat fil-VIS, l-awtorita kompetenti ghandha jkollha
access sabiex tikkonsulta d-data segwenti tal-fajl ta’ l-applikazzjoni u 1-fajl(s) ta’
applikazzjoni konnessi, ghal fini biss imsemmi fil-paragrafu 1:

(a) l-informazzjoni dwar status u l-awtoritd li ghandha giet imressqa I-
applikazzjoni;

(b) id-data mehudha mill-formola ta’ l-applikazzjoni, imsemmija fl-Artikolu 6(4)
u I-Artikolu 7;

(c) ritratti;

(d) 1id-data imdahhla ghal dak 1i jirrigwarda kwalunkwe viza mahruga, michuda,
annullata, revokata jew estiza qabel, jew ghac-cahda sabiex tigi ezaminata I-
applikazzjoni.

KAPITOLU IV
Zamma u emendar tad-data
Artikolu 20
Perijodu ta’ zamma ghal hiin ta’ data

Kull fajl ta’ applikazzjoni jrid jigi mahzun fil-VIS ghal hames snin, minghajr

pregudizzju ghat-thassir imsemmi fl-Artikolu 21 u 1-Artikolu 22 u ghaz-zamma ta’

rekords imsemmija fl-Artikolu 28.

Dak il-perijodu jibda:

(a) Dbid-data ta’ skadenza tal-viza, jekk giet mahruga viza;

(b) Dbid-data gdida ta’ skadenza tal-viza, jekk giet annullata revokata jew estiza
viza;

(c) fuq id-data tal-holgien tal-fajl ta’ applikazzjoni fil-VIS, jekk viza jew I-
evalwazzjoni ta’ l-applikazzjoni giet michuda, jew l-applikazzjoni giet
revokata.

Ma l-iskadenza tal-perijodu msemmi fil-paragrafu 1, il-VIS ghandu jhassar
awtomatikament il-fajl ta’ l-applikazzjoni u I-link(s) ghal dan il-fajl.
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Artikolu 21
Emendar tad-data

L-Istat Membru biss li huwa responsabbli ghandu d-dritt 1i jemenda d-data li huwa
trazmetta lill-VIS, billi tali data tigi aggornata, imsahha jew ikkorreguta, jew sabiex
tithassar skond il-paragrafu 3 ta’ dan I-Artikolu jew ghall-Artikolu 22.

Jekk Stat Membru ghandu evidenza li tindika li data processata fil-VIS mhix preciza
jew li dik id-data kienet ipprocessata fil-VIS f° mod li jmur kontra dan ir-
Regolament, huwa jrid jinforma lill-Istat Membru responsabbli immedjatament. Tali
messagg jista’ jigi trazmess mill-infrastruttura tal-VIS.

L-Istat Membru responsabbli jrid jivverifika d-data kkoncernata u, jekk mehtieg,
jemenda jew ihassarha immedjatament.

Artikolu 22
Thassir tad-data bil-quddiem

Fajls ta’ l-applikazzjoni u l-links konnessi ma’ applikant li ha ¢ittadinanza ta’
kwalunkwe Stat Membru qabel l-iskadenza tal-perijodu msemmi fl-Artikolu 20(1)
iridu jithassru mill-VIS immedjatament malli l-Istat Membru responsabbli jsir konxju
li l-applikant ha tali ¢ittadinanza.

Kull Stat Membru jrid javza lill-Istat Membru responsabbli immedjatament, jekk
applikant ikun ha C¢ittadinanza tieghu. Tali messagg jista’ jigi trazmess mill-
infrastruttura tal-VIS.
KAPITOLU V
Operat u Responsabilitajiet
 Artikolu 23
Gestjoni ta’ l-operat

I1-Kummissjoni hija responsabbli ghat-twaqqif u l-operat tas-Sistema Centrali ta’
Informazzjoni tal-Vizi u l-infrastruttura ta’ komunikazzjoni bejn is-Sistema Centrali
ta’ Informazzjoni tal-Vizi u l-Interfaces Nazzjonali.

Id-data ghandha tkun ipprocessata mill-VIS f” isem I-Istati Membri.

Ghal dak li jirrigwarda l-ipprocessar ta’ data personali fil-VIS, kull Stat Membru irid
jappunta l-awtorita 1i tkun kunsidrata bhala 1-kontrollur skond 1-Artikolu 2(d) tad-
Direttiva 95/46/KE. Kull Stat Membru jrid jikkomunika din I-awtorita lill-
Kummissjoni.
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Artikolu 24
Konnessjoni mas-Sistemi Nazzjonali

II-VIS ghandu jkun mqgabbad mas-Sistema Nazzjonali ta’ kull Stat Membru permezz
ta’ I-Interface Nazzjonali fl-Istat Membru kkonc¢ernat.

Kull Stat Membru jrid jappunta awtorita nazzjonali, li ghandha taghti 1-ac¢cess lill-
awtoritajiet kompetenti imsemmija fl-Artikolu 4(1) u (2) tal-VIS, u tqabbad lill-
awtorita nazzjonali ma’ 1-Interface Nazzjonali.

Kull Stat Membru jrid josserva pro¢eduri awtomattizati ghall-ipprocessar tad-data.
Kull Stat Membru huwa responsabbli ghall-:

(a) l-izvilupp tas-Sistema Nazzjonali u/jew l-adattament taghha ghall-VIS skond I-
Artikolu 2(2) tad-Decizjoni 2004/512/KE;

(b) l-organizzazzjoni, tmexxija, l-operat u l-manutenzjoni tas-Sistema Nazzjonali
taghha;

(c) it-tmexxija u l-arrangamenti ghal access ta’ staff awtorizzati kif jixraq ta’ I-
awtoritajiet nazzjonali kompetenti ghall-VIS skond dan ir-Regolament.

(d) sabiex tassorbi l-ispejjez li s-Sistemi Nazzjonali jiffac¢jaw u l-ispejjez ghall-
konnessjoni taghhom ma’ l-Interface Nazzjonali, inkluz l-investiment u I-
ispejjez ta’ l-operat ghall-infrastruttura tal-komunikazzjoni bejn 1-Interface
Nazzjonali u s-Sistema Nazzjonali.

Artikolu 25
Responsabilita ghall-uzu tad-data

Kull Stat Membru jrid jizgura li d-data hija proc¢essata b’ mod legali. L-Istat Membru
responsabbli jrid jizgura partikolarment li:

(a) id-data hija migbura b’ mod legali;
(b) 1id-data hija trazmessa b’ mod legali 1ill-VIS;
(¢) id-data hija preciza u aggornata meta hija trazmessa lill-VIS.

[I-Kummissjoni ghandha tizgura li I-VIS huwa mhaddem skond dan ir-Regolament u
r-regoli taghha ta’ implimentazzjon. B’ mod partikolari, il-Kummissjoni trid:

(a) tiehu l-mizuri necessarji sabiex tizgura s-sigurtd tas-Sistema Centrali ta’
Informazzjoni tal-Vizi u ta’ l-infrastruttura ta’ komunikazzjoni bejn is-Sistema
Centrali ta’ Informazzjoni tal-Vizi u l-Interfaces Nazzjonali, minghajr
pregudizzju ghar-responsabilitajiet ta’ kull Stat Membru;

(b) tizgura li staff biss li huwa awtorizzat kif jixraq ikollu access ghal data
ipprocessata fil-VIS ghat-twettiq ta’ kompiti tal-Kummissjoni skond dan ir-
Regolament.
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[1-Kummissjoni ghandha tinforma lill-Parlament Ewropew u 1-Kunsill dwar il-mizuri
li tiehu skond il-paragrafu 2.

Artikolu 26
Sigurta tad-Data

L-Istat Membru responsabbli ghandu jizgura s-sigurta tad-data qabel u waqt it-
trazmissjoni lill-Interface Nazzjonali. Kull Stat Membru ghandu jizgura s-sigurta
tad-data i tir¢ievi mill-VIS.

Kull Stat Membru ghandu jiehu I-mizuri necessarji sabiex:

(a) 1iwaqqaf kwalunkwe persuna mhux awtorizzata milli jkollha access ghall-
installazzjonijiet nazzjonali 1i fiha I-Istat Membru jwettaq 1-operati skond il-fini
tal-VIS (verifiki fid-dhul ta’ I-istallazzjoni);

(b) iwaqqaf data u data medja milli tinqara, tigi kupjata, modifikata jew imhassra
minn persuni mhux awtorizzati (kontroll ta’ data medja);

(c) jizgura 1li jkun possibbli 1li tigi verifikata u stabbilita liema data giet
ipprocessata fil-VIS, meta u minn min (kontroll ta’ rekordjar tad-data);

(d) iwaqqaf l-ipproc¢essar mhux awtorizzat ta’ data fil-VIS u kwalunkwe modifika
jew thassir mhux awtorizzat ta’ data ipprocessata fil-VIS (kontroll ta’ dhul tad-
data);

(e) jizgura li, fl-uzu tal-VIS, persuni mhux awtorizzati jkollhom biss access ghal
data li taqa’ taht kompetenza taghhom (kontroll ta' access);

(f) jizgura 1li huwa possibbli li tigi verifikata u jigi stabbilit ghand liema
awtoritajiet ghandha tigi trazmessa data rekordjata fil-VIS minn taghmir ta’
trazmissjoni tad-data (kontroll tat-trazmissjoni);

(g) iwaqqaf il-qari, ikkupjar, modifikar jew thassir mhux awtorizzat tad-data waqt
it-trazmissjoni ta’ data sa jew mill-VIS (kontroll tat-trasport).

[I-Kummissjoni ghandha tiehu I-mizuri ekwivalenti ghal dawk imsemmija fil-
paragrafu 2 ghal dak li jirrigwarda l-operat tal-VIS.

Artikolu 27
Responsabilita

Kull persuna jew Stat Membru li, sofra danni kkawzati minn operat ta’ ipprocessar
illegali jew kull att li mhux kompatibbli ma’ dan ir-Regolament tkun/ikun intitolat
jir¢ievi kumpens mill-Istat Membru li huwa responsabbli ghad-danni li sehhew. Dak
I-Istat ikun ezentat minn responsabbilita, kollha kemm hi jew in parti, jekk juri li
mhux responsabbli ghall-grajja li tat lok li jsehhu d-danni.

Jekk in-nugqas min-naha ta’ Stat Membru li jissodisfa 1-obbligi tieghu taht dan ir-
Regolament jikkawzaw danni lill-VIS, dak l-Istat Membru jinzamm responsabbli
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ghal tali hsara, sakemm u sa fejn il-Kummissjoni baqghet lura milli tiehu mizuri
ragonevoli sabiex tipprevjeni li jsehhu id-danni jew li tnaqqas 1-impatt taghhom.

3. Talbiet ghal kumpens kontra Stat Membru ghad-danni msemmija fil-paragrafi 1 u 2
ikunu regolati mid-dispozizzjonijiet tal-ligi nazzjonali ta’l-Istat Membru konvenut.

Artikolu 28
Zamma tar-rekords

1. Kull Stat Membru u I-Kummissjoni ghandhom izommu rekords tal-operati kollha ta’
ipprocessar tad-data fi hdan il-hdan il-VIS. Dawn ir-rekords ghandhom juru 1-ghan
ta’ 1-access imsemmi fl-Artikolu 4(1) u fl-Artikoli 13 sa 19, id-data u 1-hin, id-data
trazmessa, id-data uzata ghall-interrogazzjoni u l-isem ta’ l-awtorita li ddahhal jew li
tiehu d-data. Minnbarra dan, kull Stat Membru jrid izomm ir-rekords tal-persuni
responsabbli ghad-dhul u tehid ta’ data.

2. Tali rekords jistghu jintuzaw biss ghas-sorveljanza tal-harsien tad-data tal-
ammissibilita ta’ ipprocessar tad-data kif ukoll sabiex tizgura s-sigurta tad-data. Ir-
rekords ghandhom jigu protetti permezz ta’ mizuri xierqa kontra a¢cess mhux
awtorizzat u mhassra wara perijodu ta’ sena wara li jkun sada I-perijodu ta’ Zamma
imsemmi fl-Artikolu 20(1), jekk mhumiex mehtiega ghal proc¢eduri ta’ sorveljanza li
jkunu diga nbdew.

Artikolu 29
Penali

L-Istati Membri ghandhom ifasslu r-regoli u I-penali applikabbli ghal ksur tad-
dispozizzjonijiet ta’ dan ir-Regolament li jittrattaw l-harsien tad-data u ghandhom jiehdu I-
mizuri kollha necessarji sabiex jizguraw li huma implimentati. Il-penali provduti ghandhom
ikunu effettivi, proporzjonati u li jaqtghu qalb dak li jkun. L-Istati Membri ghandhom
jinnotifikaw dawk id-dispozizzjonijet lill-Kummissjoni I-aktar tard sad-data ta’ notifikazzjoni
msemmija fl-Artikolu 37(1) u iridu jinnotifikawha minnufih dwar kwalunkwe emenda
sussegwenti li taffetwahom.

KAPITOLU VI
Drittijiet u supervizjoni tal-harsien tad-data
Artikolu 30
Dritt ta’ informazzjoni

1. L-Applikanti u l-persuni msemmija fl-Artikolu 6(4)(f) ghandhom ikunu infurmati
mill-Istat Membru responsabbli dwar dan 1i gej:

(a) l-identita tal-kontrollur imsemmi fl-Artikolu 23(3) u tar-rapprezentant tieghu,
jekk hemm,;

(b) il-fini li ghalihom id-data ser tkun ipprocessata fil-VIS;
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(c) min ser jir¢ievi d-data;
(d) it-tehid tad-data hija mandatorja ghall-ezami ta’ l-applikazzjoni;

(e) l-ezistenza tad-dritt t’a¢cess ghall-, u d-dritt 1i tigi kkoreguta d-data dwar dik
il-persuna.

L-informazzjoni msemmija fil-paragrafu 1 ghandha tinghata lill-applikant meta
tittiched id-data mill-formola ta’ applikazzjoni, ir-ritratt u l-marka tas-swaba’ kif
ipprovdut fl-Artikolu 6(4), (5), (6) u I-Artikolu 7.

L-informazzjoni msemmija fil-paragrafu 1 tinghata lill-persuni msemmija fl-Artikolu
6(4)(f) fil-formoli 1i jridu jigu ffirmati minn dawk il-persuni li jaghtu evidenza ta’
stedina, sponsorship u akkomodazzjoni.

Artikolu 31
Dritt ta’ access, korrezzjoni u thassir

Minghajr pregudizzju ghall-obbligu li tigi mghotija aktar informazzjoni skond I-
Artikolu 12(a) tad-Direttiva 95/46/KE, kwalunkwe persuna jkollha d-dritt 1i tinghata
komunikazzjoni tad-data 1i ghandha x’tagsam maghha li hija rekordjata fil-VIS u
ta’l-istat Membru li trazmettietha lill-VIS. Tali ac¢ess ghad-data tista’ tinghata biss
minn Stat Membru.

Kwalunkwe persuna tista’ titlob li data dwarha li mhix preciza tigi kkorreguta jew li
data rekordjata b’mod illegali tithassar. Il-korrezzjoni u t-thassir ghandu jitwettaq
minnufih mill-Istat Membru responsabbli, skond il-ligijiet, regolamenti u proc¢eduri
tieghu.

Jekk it-talba ssir lil Stat Membru, 1i mhux 1-Istat Membru responsabbli, 1-awtoritajiet
ta’ l-Istat Membru li ghandu saret it-talba ghandu jikkuntattja lilll-awtoritajiet ta’ 1-
Istat Membru responsabbli. L-Istat Membru responsabbli ghandu jivverifika I-
korrettezza tad-data u l-legalita ta’ 1-ipprocessar taghha fil-VIS.

Jekk jinstab li d-data rrekordjata fil-VIS mhix preciza jew giet irrekordjata b’mod
illegali, 1-Istat Membru responsabbli ghandu jikkoregi jew ihassar id-data skond I-
Artikolu 21(3). L-Istat Membru responsabbli ghandu jikkonferma bil-miktub lill-
persuna kkoncernata minnufih li ha l-azzjoni sabiex jikkoregi jew ihassar id-data
dwarha.

Jekk I-Istat Membru responsabbli ma jagbilx 1i d-data rrekordjata fil-VIS mhix
preciza jew li giet irrekordjata b’mod illegali, huwa jrid jispjega bil-miktub lill-
persuna kkoncernata minnufih ir-raguni ghaliex mhux lest 1i jikkoregi jew ihassar id-
data dwarha.

L-Istat Membru responsabbli ghandu jaghti wkoll lill-persuna kkoncernata I-
informazzjoni bi spjegazzjoni tal-passi li jista’ jichu jekk ma jac¢cettax l-ispjegazzjoni
mghotija. Din tinkludi informazzjoni dwar kif tinbeda azzjoni jew ilment quddiem I-
awtoritajiet kompetenti jew il-qrati ta’ dak I-Istat Membru u kwalunkwe ghajnuna
finanzjarja jew ghajnuna ohra li hija disponibbli skond il-ligijiet, regolamenti u
proceduri ta’ dak I-Istat Membru.
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Artikolu 32
Kooperazzjoni sabiex tizgura d-drittijiet fuq harsien tad-data

1. L-awtoritajiet kompetenti ta’ I-Istati Membri ghandhom jikooperaw f’mod attiv
sabiex jinfurzaw id-drittijiet imsemmija fl-Artikolu 31(2), (3) u (4).

2. F’kull Stat Membru, l-awtorita nazzjonali ta’ supervizjoni ghandha tassisti u meta
tigi kkoreguta jew imhassra data dwaru skond I-Artikolu 28(4) tad-Direttiva
95/46/KE fl-ezerc¢izzju tad-drittijiet ttieghu.

3. L-Awtorita nazzjonali ta’ supervizjoni ta’ 1-Istat Membru responsabbli li trazmettiet
id-data ghandha tassisti u, meta mitluba, taghti parir lill-persuna kkoncernata fl-
zewg awtoritajiet nazzjonali ta’ supervizjoni ghandhom jikooperaw ghal dan il-ghan.
Il-persuna kkoncernata tista’ tapplika wkoll ghall-ghajnuna u I-parir lill-awtorita
nazzjonali ta’ supervizjoni msemmija fl-Artikolu 35.

Artikolu 33
Rimedji

1. F’kull Stat Membru kwalunkwe persuna ghandu jkollha d-dritt tressaq kawza jew
ilment quddiem il-qrati kompetenti ta’ dak 1-Istat Membru jekk huwa jigi mic¢hud d-
dritt ta’ access ghal jew id-dritt ta’ korrezzjoni jew thassir ta’ data relatata mieghu,
ipprovduta fl-Artikolu 31(1) u (2).

2. L-obbligi ta’ I-awtoritajiet nazzjonali ta’ supervizjoni li jappoggjaw u, fejn mitluba,
jaghtu parir lill-persuna kkonc¢ernata, skond I1-Artikolu 32(3), ghandhom ikun
prezenti matul il-proc¢eduri.

Artikolu 34
Awtorita Nazzjonali ta’ Supervizjoni

Kull Stat Membru ghandu jehtieg lill-awtorita jew awtoritajiet nazzjonali ta’ supervizjoni
stabbiliti skond 1-Artikolu 28(1) tad-Direttiva 95/46/KE biex jissorveljaw indipendentament,
skond il-ligi nazzjonali tieghu, il-legalita tal-processar, skond dan ir-Regolament, ta’ data
personali mill-Istat Membru kkonéernat, inkluz it-trazmissjoni taghha lejn u mill-VIS.

Artikolu 35
Awtorita Indipendenti ta’ Supervizjoni

1. [I-Kontrollur Ewropew ghall-Protezzjoni tad-Data kif stabbilit bl-Artikolu 41(1) tar-
Regolament (KE) Nru 45/2001 ghandu jissorvelja I-attivitajiet tal-Kummissjoni biex
jizgura li d-drittijiet ta' persuni koperti minn dan ir-Regolament mhumiex miksura bl-
ipprocessar ta' data fil-VIS, inkluz li d-data personali hija trazmessa legalment bejn
I-Interfaces Nazzjonali u s-Sistema Centrali dwar l-Informazzjoni tal-Viza.
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Fl-ezekuzzjoni tal-kompiti tieghu, il-Kontrollur Ewropew ghall-Protezzjoni tad-Data
ghandu, jekk mehtieg, ikun appoggjat b’mod attiv mill-awtoritajiet nazzjonali ta’
supervizjoni.

[I-Kummissjoni ghanda tforni l-informazzjoni mitluba mill-Kontrollur Ewropew
ghall-Protezzjoni tad-Data, ttih access ghad-dokumenti kollha u ghar-rekords taghha
msemmija fl-Artikolu 28(1) u tippermettilu access ghall-postijiet taghha kollha, fil-
hinijiet kollha.

KAPITOLU VII

Dispozizzjonijiet Finali

Artikolu 36
Implimentazzjoni

Is-Sistema Centrali ta’ I-Informazzjoni dwar il-Vizi, 1-Interface Nazzjonali f’kull Stat
Membru u l-infrastruttura ta’ komunikazzjoni bejn is-Sistema Centrali ta’ I-
Informazzjoni dwar il-Vizi u l-Interfaces Nazzjonali ghandhom jigu implimentati
f’zewg fazijiet.

Fl-ewwel fazi, il-funzjonalitajiet ghall-ipprocessar tad-data alfanumerika u r-ritratti,
kif imsemmija fl-Artikolu 3(1)(a) u (b), ghandhom jigu implimentati l-aktar tard sal-
31 ta’ Dicembru 2006.

Fit-tieni fazi, il-funzjonalitajiet ghall-ipprocessar tad-data bijometrika msemmija fl-
Artikolu 3(1)(c) ghandhom jigu implimentati l-aktar tard sal-31 ta’ Dicembru 2007.

IlI-mizuri mehtiega ghall-implimentazzjoni teknika tal-funzjonalitajiet imsemmija fil-
paragrafu 1 ghandhom jigu adottati skond il-proc¢edura msemmija fl-Artikolu 39(2).

Artikolu 37
Bidu ta’ traimissjoni

Kull Stat Membru ghandu jinnotifika lill-Kummissjoni li huwa ghamel I-
arrangamenti teknici u legali mehtiega biex jittrazmetti data lis-Sistema Centrali ta’
l-Informazzjoni dwar il-Vizi via l-Interface Nazzjonali skond I-Artikolu 36.

L-Istati Membri msemmija fl-Artikolu 38 ghandhom jibdew jigbru u jdahhlu id-data
sad-data msemmija f’dak l-artikolu.

Stat Membru li jinnotifika li huwa ghamel l-arrangamenti mehtiega wara d-data
msemmija fl-Artikolu 38, ghandu jibda jigbor u jdahhal id-data sad-data specifikata
fin-notifikazzjoni lill-Kummissjoni.

L-ebda Stat Membru m’ghandu jikkonsulta d-data trazmessa minn Stati Membri
ohra lill-VIS qabel tibda ddahhal data skond il-paragrafi 2 u 3.
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Artikolu 38
Bidu ta’ l-operati

Meta l-mizuri msemmija fl-Artikolu 36(2) gew adottati fir-rigward ta’ l-ewwel fazi ta’
implimentazzjoni u ta’ lanqas hames Stati Membri nnotifikaw lill-Kummissjoni 1i huma
ghamlu l-arrangamenti tekni¢i u legali mehtiega biex jittrazmettu data 1ill-VIS skond 1-
Artikolu 37(1) il-Kummissjoni ghandha tiddetermin d-data minn meta 1-VIS ghanda tibda
topera.

Hija ghandha tippubblika dik id-data fil-Gurnal Ufficjali ta’ I-Unjoni Ewropea.
Artikolu 39
Kumitat

1. [1-Kummissjoni ghandha tkun assistita mill-kumitat imwaqqaf mill-Artikolu 5(1) tar-
Regolament (KE) Nru 2424/2001.

2. Fejn issir referenza ghal dan il-paragrafu, I-Artikoli 4 u 7 tad-Dec¢izjoni 1999/468/KE
japplikaw.

[l-perijodu previst fl-Artikolu 4(3) tad-Decizjoni 1999/468/KE huwa ta’ xaharejn.

3. [1-kumitat ghandu jadotta ir-Regoli tieghu ta’ Procedura.
Artikolu 40
Sorveljanza u evalwazzjoni
1. [I-Kummissjoni ghandha tizgura li hemm sistemi fis-sehh sabiex jissorveljaw il-
funzjonament tal-VIS kontra miri, fit-termini ta’ outputs, cost-effectiveness u kwalita
tas-servizz.
2. Sentejn wara li 1-VIS tibda l-operati u kull sentejn minn hemm il-quddiem, il-

Kummissjoni trid tipprezenta lill-Parlament Ewropew u lill-Kunsill rapport dwar il-
funzjonament tekniku tal-VIS. Dan ir-rapport irid jinkludi informazzjoni dwar
prestazzjoni tal-VIS kontra indikaturi kwantitattivi definiti minn gabel mill-
Kummissjoni.

3. Erba’ snin wara li 1-VIS tibda l-operati u erba’ snin minn hemm il-quddiem, il-
Kummissjoni trid tipprepara evalwazzjoni generali tal-VIS li jinkludu I-
ezaminazzjoni tar-rizultati miksuba fit-twettiq tal-miri u b’ evalwazzjoni tal-validita
kontinwa tal-hsibijiet fundamentali u kwalunkwe implikazzoni ta’ operati futuri. Il-
Kummissjoni ghandha tipprezenta r-rapporti dwar l-evalwazzjonijiet lill-Parlament
Ewropew u lill-Kunsill.

Artikolu 41
Dhul fis-sehh u applikabilita

1. Dan ir-Regolament jidhol fis-sehh fl-ghoxrin jum wara il-pubblikazzjoni tieghu fil-
Gurnal Ufficjali ta’l-Unjoni Ewropea.
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2. Huwa japplika mid-data imsemmija fl-ewwel paragrafu ta’ 1-Artikolu 38.

Dan ir-Regolament jorbot fl-intier tieghu u japplika direttament fl-Istati Membri skond it-
Trattat li jistabbilxxi I-Komunita Ewropea.

Maghmul fi Brussel,
Ghall-Parlament Ewropew Ghall-Kunsill
1I-President 1l-President
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1.

ANNEX

COMMENTARY ON THE ARTICLES

Chapter I: General Provisions

Article 1 defines in paragraph 1 the object of the Regulation and gives the
Commission the mandate for setting up and maintaining the VIS. Article 1 of
Council Decision 2004/512/EC, which is referred to by paragraph 1, established the
VIS as a system for the exchange of visa data between Member States, which shall
enable authorised national authorities to enter and update visa data and to consult
these data electronically and shall be based on a centralised architecture and consist
of the Central Visa Information System, a National Interface in each Member State
and the communication infrastructure between the Central Visa Information System
and the National Interfaces.

Paragraph 2 sets out the objectives of the VIS in line with the Council conclusions of
19 February 2004*'. These objectives are translated in Chapters II and III into the
specific purposes for the use of the data, creating obligations for the visa authorities
and giving other competent authorities access to the relevant visa data.

The definitions in Article 2 refer to the Treaty or the Schengen acquis on visa policy,
except for the terms ‘visa authority’, ‘applicant’, ‘group members’, ‘Member State
responsible’, ‘verification’ and ‘identification’, which are defined specifically for the
purposes of this Regulation.

Article 3 sets out the categories of data to be recorded in the VIS: alphanumeric data,
photographs and fingerprint data, which are detailed in the referred provisions of
Chapter II. However, as outlined in the Extended Impact Assessment, for reasons of
proportionality the processing of scanned documents as foreseen by the Council
conclusions* is not included®.

Paragraph 2 provides that messages transmitted for the purposes of the consultation
between central authorities, as well as messages between the competent authorities
shall not be recorded, except for the purposes of data protection monitoring and data
security pursuant to Article 28 of this Regulation.

Article 4 provides the basic rules for the access to the data: Access for entering,
amending or deleting the data shall be reserved only to duly authorised staff of the
visa authorities. Access for consulting data and the right to search and to use data
shall be reserved exclusively to duly authorised staff of the authorities competent for
the purposes as specified in Chapters II and III, limited to the extent as needed for the
performance of these tasks. The competent authorities shall be designated and
communicated by each Member State to the Commission, which shall publish these
lists in the Official Journal of the European Union.

41
42
43

See point 1 of the annex to the Council conclusions of 19.2.2004.
Cf. the Council conclusions of 19.2.2004, points 2 and 4 of the annex thereto.
Cf. point 6.2 of the Extended Impact Assessment.
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2.

Chapter II: Entry and use of data by visa authorities

Article 5 determines the procedures for entering data, when a visa application has
been lodged: The competent visa authority shall create an application file by entering
the data referred to in Article 6 and 7 into the VIS and link previous applications of
the same applicant to this application file as well as the application files of the
applicants travelling in a group with other applicants, e.g. in the framework of an
ADS agreement™, or together with family members. As laid down in paragraph 4,
the visa authority shall create an application file in the VIS for each of the group
members, i.e. also in case of family members using one single travel document.

Articlse 6 and 7 detail the data to be entered when creating the application file: The
unique application number, the status information and the authority to which the
application has been lodged are needed to identify the set of data on the application
and the competent visa authority. The source for the alphanumeric data listed under
point 4 of Article 6 and under Article 7 is the uniform application form (Annex 16 of
the CCI). These data are required for the assessment of the application and for checks
on the visa and the applicant. In view of proportionality, the storage of two sets of
alphanumeric personal data is foreseen: The data under point 4 of Article 6 shall be
entered for each applicant. The inclusion of data on persons and companies issuing
invitations will help to identify those persons and companies which make fraudulent
invitations. This constitutes important information in the fight against visa fraud,
illegal immigration, human trafficking and the related criminal organisations which
often operate in an international scale®.

The data listed in Article 7 shall be entered only in the specific cases for which the
consultation between central authorities according to Article 17(2) of the Schengen
Convention and part V, point 2.3, of the CCI is required by any of the Member
States. The use of the VIS for this consultation in line with the Council conclusions®’
is laid down in Article 14 of this proposal. The categories for which such
consultation is needed are specified in Annex 5B to the CCI. In the cases where the
applicants come under these categories, these data are also relevant for checks at
external borders and within the territories of the Member States as well as for
identification and return purposes and for examining asylum applications. Thus these
data shall be also available for these purposes, cf. Articles 16(2)(a), 17(2)(b) and
19(2)(b) of this proposal.

The photograph listed under point 6 of Article 8) has been introduced by Regulation
(EC) No 334/2002 amending Regulation (EC) No 334/2002 for the visa sticker. The
storage of photographs in the VIS is needed for the visual identity of the applicant.
Further development at a later stage might enable the use of photographs for facial
recognition. The fingerprint data (point 7 of Article 8) are essential to ensure exact
verification and identification of visa applicants. In a large database it is not possible
to identify persons with alphanumeric data alone. Even for bona-fide travellers the
spelling of the same name can be different from one country to another, many
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Approved Destination Status, cf. the ADS Agreement with China of 12.2.2004,
OJ L 83 0f20.3.2004, p. 14.

Cf. Extended Impact Assessment, point 5.3, section “Reductions in fraud and visa shopping”.
According the Extended Impact Assessment, point 6.1, currently about 20 % of the visa applications.
Council conclusions of 19.2.2004, point 5 of the annex thereto.
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instances of the same name exist and in some countries dates of births are not
completely known. Identifying undocumented persons or persons is virtually
impossible without biometrics. The standards, conditions and procedures for taking
the biometric data shall be laid down in an amendment of the CCI.

Article 8 creates the obligation for the visa authorities to add to the application file
the data which shall be introduced in the visa sticker, when the decision has been
taken to issue a visa. The ‘territory’ listed under point (f) shall indicate according to
part VI, point 1.1 of the CCI either the Schengen area or individual Schengen
State(s). Paragraph 2 covers the case that the application is withdrawn before a
decision has been taken.

Article 9 provides which data should be added in case of a refusal of the visa
authority to examine the application according to cf. part V, point 2.4, of the CCIL.

Article 10 concerns the data to be added when a visa has been refused. The grounds
for refusing the visa are based upon the conditions for issuing a visa as laid down in
Article 15 in conjunction with Article 5(1)(a), (c), (d) and (e) of the Schengen
Convention, and, as far as “public health” is referred to in subparagraph 2(a), in the
proposal on a Community Code for the movement of persons across borders*®. These
grounds are introduced for the purposes of this Regulation, i.e. without constituting
or affecting any obligation to motivate the related decision towards the applicant.

Article 11 covers the data to be added when the decision has been taken to annul or
to revoke a visa. In line with the Decision of the Executive Committee SCH/Com-
ex(93)24%, paragraph 2 concerns the grounds, in case that checks reveal that the
applicant does not fulfil or no longer fulfils one or several of these conditions, and
paragraph 3 to grounds for shortening the length of the validity of the visa.

Article 12 provides the data to be added for a visa extended, defining grounds in line
with the Decision of the Executive Committee SCH/Com-ex(93)21°.

Article 13 covers the obligations of the visa authorities to use the VIS for examining
visa applications and for the examination whether to annul, revoke or extend visas.
Since for these purposes all information stored in the VIS may be relevant, the
competent visa authority shall have access to the complete application file and the
linked application files of previous applications of the applicant and of group
members travelling together with the applicant. Even if the applicant uses not the
same identity to re-apply for the Schengen visa after visa refusal, the consular
authorities in another Member State would have the possibility to establish the
identity of the visa applicant by the use of biometrics and the personal data about the
visa applicant from his previous application. The access shall be given in two steps:
If the search with data listed in paragraph 2 indicates that data on the applicant are
recorded in the VIS, in a second step access shall be given to the relevant application
file(s), Fingerprints shall be used to identify the person. The photograph might be
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Cf. Article 5(1)(e) of the proposal for a Council Regulation establishing a Community Code on the rules
governing the movement of persons across borders that proposal, COM(2004) 391 final, which shall
replace Article 5 of the Schengen Convention.

OJ L 239 0f22.9.2000, p. 154.

OJ L 239 0£22.9.2000, p. 151.
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3.

used to increase accuracy if facial recognition would be implemented if the photo
quality improves and facial recognition techniques become more mature.

Article 14 integrates the technical functionalities of the consultation between central
authorities according to Article 17(2) of the Schengen Convention (VISION
network) into the VIS, in line with the Council Conclusions®, and provides the
possibility to use the VIS for other messages in the framework of consular
cooperation and for requests for documents. The mechanism introduced in paragraph
1 is building upon the procedure as laid down in part V, point 2.3, of the CCI,
replacing the current transmission procedure by the transmission of requests and the
responses thereto via the VIS. The transmission of the application number enables
duly authorised staff to consult the relevant application file(s), including the linked
application files on previous applications or on the applications of persons travelling
in a group. The Member States to be consulted shall be indicated by the central
authority asking for consultation pursuant to Annex 5B of the CCI. As part of the
procedures for the examination of visa applications, the central authorities consulted
shall have access to the relevant application files.

The integration of the technical functionalities of the current VISION network in the
VIS will not only avoid redundancy of the data flow but improve the current
consultation and the related background checks in national databases according to the
relevant national law. In particular the use of the fingerprint data would significantly
improve the possibility to detect persons who constitute a threat to internal security.
In particular these functionalities of the VIS would strengthen the horizontal task of
visa authorities to prevent such threats for any of the Member States. Paragraph 4
stresses that the personal data transmitted pursuant to this article may be solely used
for the consultation of central authorities and consular cooperation.

Article 15 specifies the use of data for reporting and statistics by the visa authorities.
The nature of the data referred to in this provision do not allow identifying individual
applicants.

Chapter III: Use of data by other authorities

Article 16 covers the use of data for checks at external borders and within the
territory of the Member States: Paragraph 1 defines this purpose as well as the data to
be searched with. Paragraph 2 specifies to which data access shall be given, if the
search with these data indicates that data on the applicant are recorded in the VIS.

Article 17 concerns the use for identification and return purposes: Paragraph 1
defines these purposes, as well as the data to be searched with. Paragraph 2 specifies
to which data access shall be given, if the search with these data indicates that data
on the applicant are recorded in the VIS.

Articles 18 and 19 cover the use for the application of the Dublin Regulation (EC)
No 343/2003, defining the specific purposes, the data to be searched with and the
data to which access shall be given. The access to the VIS for the purposes to
determine the Member State responsible for examining an asylum application is
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Council conclusions of 19.2.2004, point 5 of the annex thereto.
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4.

5.

limited by Article 18(2) to the visa data needed for the application of Article 9 of the
Dublin Regulation, which connects the responsibility for examining an asylum
application to the previous issuing or extending of a visa to the asylum seeker.
Article 19(2) specifies to which data access shall be given for the purposes to
examine the asylum application, in accordance with the Dublin Regulation®>.

Chapter 1V: Retention and amendment of data

Article 20 sets out a retention period of five years for each application file. For the
determination of this retention period has been taken into account that for reasons of
data protection, personal data should be kept no longer than it is necessary for the
purposes of the VIS (cf. Article 6(1)(e) of Directive 95/46/EC). This retention period
is necessary to meet the objectives of the VIS, e.g. the assessment of the applicant’s
good faith or detect continued practices of fraud or visa shopping over years. If
personal data would be retained only for the period of the visa's validity, the
contribution to these purposes would be very limited. This retention period would not
allow any speeding up of subsequent applications for regular travellers, as their
record would only be stored for the time period the visa is valid. In addition, it would
be unlikely that such a period of validity would assist in the documentation of illegal
migrants, who, at some stage had applied for a visa. Moreover, in exceptional cases a
short term visa can be valid up to five years (cf. CCI, part V, point 2.1). The five-
year period is also indicated in part VII, point 2, of the CCI which foresees the filing
of visa applications for “at least five years where the visa has been refused”.

Paragraph 2 specifies that the period shall start for a visa issued, annulled, revoked or
extended with the expiry date, and in other cases with the creation of the application
file. Paragraph 3 creates the obligation to carry out automatically the deletion of the
application and the link(s) to this application file as referred to in Article 5(3) and

4.

Article 21 provides that only the Member State responsible shall have the right to
amend the data. Paragraph 2 creates the obligation for each Member State to advise
this Member State if there is evidence that data are inaccurate or were processed
contrary to this Regulation.

Article 22 ensures the deletion of data of applicants who have required the nationality
of a Member State before expiry of the retention period. However, if a third country
national becomes member of the family of a EU citizen without requiring the
nationality of a Member State, this will not affect the storage of his data in the VIS.
In such case, a third country national can still be subject to a visa obligation. Since
the data on previous applications are needed for the assessment of subsequent
applications it is necessary that in such cases the data remain in the VIS till the
retention period ends.

Chapter V: Operation and responsibilities
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Cf. Article 21(1)(b) and (2)(e) of Regulation (EC) No 343/2003.
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6.

Article 23 clarifies that the Commission shall be responsible for establishing and
operating the VIS and that the Member States are the controllers of the data
processed in the VIS.

Article 24 creates in paragraphs 1 to 3 the obligation for each Member State to
connect the VIS to each National System via the National Interface, to designate a
national authority to provide the access for the competent authorities and to observe
automated procedures for processing the data. According to Article 1 of Decision
1(2) of Decision 2004/512/EC, the National Interface shall provide the connection to
the relevant central national authority of the respective Member State to enable
national authorities to access the VIS. Paragraph 4 clarifies the competences of each
Member State for its National System and the burden for the related costs, including
the competence for the development of the National System and/or its adaptation to
the VIS, as laid down in Article 2(2) of Council Decision 2004/512/EC.

Article 25 sets out in paragraph 1 the responsibilities of the Member States for the
use of the data, acting as a controller at the moment of collection, transmission and
reception of personal data. Paragraph 2 creates obligations for the Commission as
processor with regard to confidentiality and security, pursuant to Articles 16 and 17
of Directive 95/46/EC and Articles 21 and 22 of Regulation (EC) No 45/2001.

Article 26 determines according to Article 17 of Directive 95/46/EC which measures
have to be implemented to ensure the security of processing. Paragraph 2 creates the
obligation for the Commission to take equivalent measures; in particular the
Commission provisions on security have to be respected™.

Article 27 sets out the applicable rules on liability of Member States for damages.
The liability of the Commission is governed by Article 288(2) of the Treaty.

Article 28 creates the obligation for the Member States and the Commission to keep
complete records of data processing operations for one year after expiry of the
retention period, which may solely be usedfor the purposes of data protection
monitoring and data security.

Article 29 creates the obligation of each Member State to ensure the proper
processing and use of data by appropriate penalties, as an essential complement to
the data protection and security arrangements.

Chapter VI: Rights and supervision on data protection

For the protection of personal data, the relevant Community’s legislation, Directive
95/46/EC and Regulation (EC) 45/2001, fully apply for this ‘first pillar’ instrument
(cf. recitals 14 and 15). The provisions in this chapter clarify certain points in respect
of safeguarding the rights of the persons concerned and of the supervision on data
protection.

Article 30 covers the right of information of the applicants, but also persons issuing
invitations or liable to pay the costs of living during the stay, whose data shall be
stored in the VIS pursuant to Article 8(4)(f). Paragraph 1 contains in conformity with
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Commission Decision 2001/844/EC, ECSC, Euratom of 29.11.2001 (OJ L 317 of 3.12.2001, p. 1).

38

MT



Article 10 of Directive 95/46/EC a list of items the person concerned has to be
informed about. Paragraph 3 refers to the harmonised forms, specimens of which are
published in Annex 15 of the CCI.

As far as the applicant’s employer and parents are concerned according Article 7(6)
and (7) of this Regulation, the provision of such provision would involve a
disproportionate effort in the meaning of Article 11(2) of Directive 95/46/EC, if the
visa authority would be required to send a specific information to these persons
named in the application form. However, these data shall only be stored in the VIS if
a consultation between central authorities is required and the safeguards clarified in
Articles 31 to 35 of this chapter apply also for these persons.

Article 31 provides in paragraphs 1 and 2 any person the right of access, correction
and deletion of data relating to him which are inaccurate or recorded unlawfully, and
clarifies in paragraph 3 that the related request may be lodged to each Member State.
Paragraphs 4 to 6 specify the requirements according to Article 12 of Directive
95/46/EC.

Article 32 lays down an obligation for the competent authorities to ensure the proper
operation of the mechanism laid down in Article 31 and the assistance and advice by
the national supervisory authority, specifying the obligations laid down in Article
28(4) and (6) of Directive 95/46/EC.

Article 33 clarifies pursuant to Article 22 of Directive 95/46/EC the right of any
person on remedies before the courts of each Member State if the rights of access to
or of correction or deletion of data relating to him is refused.

Article 34 clarifies the competence of the national supervisory authorities to review
the lawfulness of all the processing operations carried out by the Member States.

Article 35 provides that the European Data Protection Supervisor as established by
Article 41(1) of Regulation (EC) No 45/2001 shall monitor the activities of the
Commission related to the rights of persons covered by this Regulation. Paragraphs 2
and 3 create obligations to support this monitoring.

Chapter VII: Final Provisions

Article 36 covers the implementation approach to start with alphanumeric data and
the photographs and adding in a second phase the functionalities for processing
biometric data, in line with the step-wise approach as set out by the Council
conclusions™®. Paragraph 2 provides that the measures necessary for the technical
implementation of these functionalities shall be adopted in accordance with the
management procedure.

Article 37 connects the start of transmission of data to the notification of each
Member State to the Commission that it has made the necessary technical and legal
arrangements for the transmission of data to the VIS. Paragraph 2 lays down that the
Member States which have notified as a condition for the applicability of this

Council conclusions of 19.2.2004, point 2 of the annex thereto; for the reasons not to include scanned
documents, as also foreseen by the conclusions, see point 6.2 of the Extended Impact Assessment.
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Regulation, shall start to collect and enter the data by the date laid down in Article
38. Paragraph 3 provides that the Member States which have notified at a later date
shall start to collect and enter the data by the date of their respective notification.
Paragraph 4 ensures the entering of data by the individual Member State as a
precondition for consulting the data transmitted by other Member States.

Article 38 concerns the start of operations, the date of which shall be published by
the Commission when the conditions laid down in this provision have been met.

Article 39 extends the mandate of the SIS II committee, further to the measures for
the development of the VIS as specified in Articles 3 and 4 of Council Decision
2004/512/EC, to measures for implementing this Regulation by the management
procedure. These measures are, as specified in Article 37(2) the technical measures
for implementing the functionalities of the VIS.

Article 40 creates the obligation of the Commission to monitor and evaluate the
operation of the VIS and produce monitoring and evaluation reports, to be submitted
to the European Parliament and the Council.

Article 41 concerns the entry into force and applicability. Due to the technical
requirements involved in establishing the VIS, it is not possible to provide for
simultaneous entry into force and applicability of the Regulation.
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FINANCIAL STATEMENT

Policy area(s): JHA

Activit(y/ies): (visa, asylum, immigration and other policies related to the free circulation

of persons)

TITLE OF ACTION: SECOND PHASE OF THE VIS, BIOMETRIC PROCESSING

1. BUDGET LINE(S) + HEADING(S)
18.08.03 Visa Information System
2. OVERALL FIGURES
2.1. Total allocation for action (Part B):
97 million € for commitment until 2013.
2.2, Period of application:
Undetermined duration. Foreseen for 2007-2013:
e Investment costs for biometric processing: 64 Mio €
¢ Exploitation costs for biometric processing: 33 Mio €
The amounts foreseen for the period 2007-2013 are subject to the adoption of the
new financial perspectives.
2.3. Overall multi-annual estimate of expenditure:
(a) Schedule of commitment appropriations/payment appropriations (financial
intervention)
€ million
2012 and
2007 | 2008 | 2009 | 2010 | 2011 | Subsequentyears
Commitments 24.000 | 23.000 | 17.000 | 12.000 | 11.000 | 5.000
Payments 19.000 | 23.000 | 18.000 | 13.000 | 12.000 | 5.000

As explained in 5.2.2 all investments will be done at the beginning of each year, so
annual payments are estimated at around 80% of the commitments.
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(b) Overall financial impact of human resources and other administrative expenditure
Commitments/ | 0216 | 0.216 |0.216 [0.216 |0.216 |0.216
payments
TOTAL atb
Commitments 24216 | 23216 | 17216 | 12216 | 11216 | 5216
Payments 19.216 | 23.216 18.216 | 13.216 | 12.216 | 5.216
24. Compatibility with financial programming and financial perspectives
[l  Proposal is compatible with existing financial programming.
2.5. Financial impact on revenue:

[X] Proposal has financial impact — the effect on revenue is as follows:

The present proposal builds upon the Schengen acquis, as defined in Annex A of the
Agreement signed on 18 May 1999 between the Council and the Republic of Iceland
and the Kingdom of Norway concerning the association of both these States with the
implementation, application and development of the Schengen acquis™. Article 12(1)
last paragraph lays down:

“In cases where operational costs are attributed to the general budget of the European
Community, Iceland and Norway shall share in these costs by contributing to the said
budget an annual sum in accordance with the percentage of the gross national
product of their countries in relation with the gross national product of all
participating States”

Contribution from Iceland/Norway: 2.128% (2002 figures)

(€ million to one decimal place)

Prior to Situation following action
action
Fudget Revenue 2007 | 2008 | 2009 | 2010 {2011 | 2012 and
e subsequent
a) Revenue in absolute terms 0.5 0.5 0.4 0.3 0.3 0.1
b) Change in revenue A
» OJ L 176, 10. 7.1999, p. 36.
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5.1.

5.1.1

BUDGET CHARACTERISTICS

Type of New EFTA Contributions Heading in
expenditure contribution | form applicant financial
countries perspective
Non Diff YES NO NO No [3]
Comp
LEGAL BASIS

This statement accompanies a legislative proposal for a Regulation of the European
Parliament and the Council concerning the Visa Information System (VIS) and the
exchange of data between Member States on short-stay visas, based on Article 62
point (2)(b)(ii) TEC and Article 66 TEC.

DESCRIPTION AND GROUNDS
Need for Community intervention
Objectives pursued

The present financial statement is designed to allow for the second phase of the VIS
to take place by means of Community financing as of 2007 and in accordance with
the relevant provisions of the Treaty.

The implementation of the Visa Information System is done in phases as follows:
e Phase 1: the functionalities for processing of alphanumeric data and photographs.
e Phase 2: the functionalities for processing biometrics.

The Commission has followed a two-step approach for the legal framework of the
VIS:

A first legal instrument, Council Decision 2004/512/EC establishing the Visa
Information System (VIS), which constitutes the required legal base to allow for
the inclusion in the budget of the European Union of the necessary appropriations for
the development of VIS and the execution of that part of the budget, defines the
architecture of the VIS and gives the Commission the mandate to develop the Visa
Information System at the technical level, assisted by the SIS II committee’’,
whereas the national systems shall be adapted and/or developed by the Member
States. The financial statement made in the financial statement of this Decision
relates to the procurement of technical expertise, management expertise, hardware

56

OJ L 213 0of 15.6.2004, p. 5.
Set up by Article 5 (1) of Council Regulation (EC) No 2424/2001 (OJ L 328, 13.12.2001, p. 4).
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5.1.2.

and software, etc. for the first phase of the setting-up of the VIS system containing
alphanumeric data and photographs.

The present proposal for a Regulation of the European Parliament and the Council,
the second “fully fledged” legal instrument, gives the Commission the mandate to
set up, maintain and operate the VIS and defines the purpose, functionalities and
responsibilities for the Visa Information System and the procedures and conditions
for the exchange of visa data between Member States. This second legal instrument
has been elaborated on the basis of the political orientation given by the Council
conclusions of 19 February 2004. The financial statement for this legal instrument
relates, in particular, to the costs for processing biometrics, phase 2 of the VIS.

Community intervention is needed, since the establishment of a common Visa
Information System and the creation of common obligations, conditions and
procedures for the exchange of visa data between Member States cannot be
sufficiently achieved by the Member States and can, therefore, by reason of the scale
and impact of the action, be better achieved at Community level.

Article 1(2) of the proposal states the purpose of the VIS:

“The VIS shall improve the administration of the common visa policy, consular
cooperation and consultation between central consular authorities, by facilitating the
exchange of data between Member States on applications and on the decisions
thereto, in order:

(a) to prevent threats to the internal security of any of the Member States;

(b) to prevent the bypassing of the criteria for the determination of the Member
State responsible for examining the application;

(c) to facilitate the fight against fraud;

(d) to facilitate checks at external border checkpoints and within the territory of the
Member States;

(e) to assist in the identification and return of illegal immigrants;
(f) to facilitate the application of Regulation (EC) No 343/2003.”

In order to achieve these objectives, the VIS shall be connected to a National System
in each Member State, to enable duly authorised staff of the competent authorities of
each Member State to enter, amend, transmit or consult the data by means of an
automated procedure in accordance with this Regulation.

Measures taken in connection with ex ante evaluation

A feasibility study on technical and financial aspects of the VIS was launched by the
Commission on 16 September 2002 and submitted to the Council in May 2003. The
study provides an analysis of the technical and financial aspects of the VIS.

The importance of biometrics for the overall efficiency of the system must be
underlined. The study assessed three options, which can for the time being be
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5.1.3.

5.2.

5.2.1

5.2.2

envisaged as biometric identifiers: iris scanning, facial recognition and fingerprints
and recommends the latter as main biometric identifier for identification purposes.
Fingerprint technology would provide the required accuracy to identify individuals
and fingerprint databases would still be used for many years, even if the biometric
technology changes. The use of biometrics on such an unprecedented scale will have
a significant impact on the system, both in technical and financial terms.

On the budgetary aspects, the figures are based on estimates provided by the
feasibility study on technical and financial aspects of a system for the exchange of
visa data between Member States, but take into account the rapid drop in prices for
fingerprint matching systems. The estimates set out in the feasibility study cover the
fixed costs of the central system, the CS-VIS, and for 27 NI-VIS, including their
communication infrastructure, as well as the annual costs for operations, networks
and human resources. These estimates for the development and operation of the
“biometrics” module were extremely high. Currently, however, prices for biometric
systems are dropping rapidly. Therefore, the original estimates of the feasibility
study have been adapted to match these lower price trends.

In accordance to the Commission’s Work Programme 2004, an Extended Impact
Assessment was launched. One of its main conclusions is that the further
development of the VIS, with the processing of biometric data, is needed to ensure
exact verification and identification of visa applicants. Only with the inclusion of
biometric data processing in the VIS can the objectives be sufficiently reached. The
Extended Impact report is annexed to the legal instrument that this financial
statement accompanies.

Measures taken following ex post evaluation
Not applicable
Action envisaged and budget intervention arrangements

This proposal envisages the further development of the Visa Information System, in
particular biometric processing.

Operational costs for alphanumeric and photo

The legal and financial base for the first phase has been established in Council
Decision 512/2004/EC establishing the VIS, whereby an annual amount of seven
million euros is foreseen for operational costs, as of 2007.

Investment costs for biometric processing

For the second phase, (biometric data for verification and identification purposes,
including background checks) in 2003 the feasibility study estimated that an extra
investment of 144 million euros would be needed. However, prices for finger print
matching systems have come down dramatically. In fact, current experience shows
that prices for fingerprint matching systems follow Moore’s law: every 18 months
the capacity doubles for the same price. In the calculation this amounts to an annual
estimated drop in price of 37%.
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The price estimations in this financial statement are based on a gradual increase of
capacity, with annual investments of the capacity needed for the next year, and
taking into account the constant drop in prices. Thus, in the beginning of 2007 the
capacity to handle the matching needed until 2008 only is budgeted. In early 2008,
the extra capacity is bought for the needs until mid-2009, estimated at a price
lowered by 37%.

As for the capacity of the databases, the calculations are based on the start in mid-
2007 with an empty database, with gradual connection of all consular posts over a
period of one year. It is estimated that mid-2008 all consular posts of all Member
States will be connected. The feasibility study estimates 20 million visa requests per
year, of which 30% are repeated travellers whose fingerprints are already in the VIS.
The total storage capacity needed for a five year storage period will be 70 million
sets of fingerprints.

Matching capacity needs will rise linearly with the number of fingerprints in the
database.

The details:

year connected database matching total  investment

posts capacity capacity needed  costs for biometric

needed processing

(% of total (million (million matches

applications) applicants) per second) (Mio €)
mid 2007 0% 10 42 21
mid 2008 100% 24 100 18
mid 2009 100% 38 158 12
mid 2010 100% 52 217 7
mid 2011 100% 70 292 6
mid 2012 100% 70 292 0
mid 2013 100% 70 292 0
Total 64

It is estimated that the payments for the equipment will be done in the year of
commitment, with an exception of a guarantee sum (around 10% of the price). The
figures calculated might vary according to the final technical solution chosen.
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523

525

Exploitation costs for biometric processing

In addition to the operational costs for alphanumeric and photo functionalities, extra
operational costs for biometrics are foreseen.

The costs consist of extra human resources for the system management (estimated in
the feasibility study at 100 000 € per year), extra network costs (700 000 €) and
annual maintenance and licences. These maintenance and licence costs will depend
very much on the technical solution chosen. The annual maintenance costs are
estimated at 4.2 Mio € per year. As operations will start in mid-2007, the costs for
2007 will be lower.

The details:
year maintenance human network costs total  exploitation
and licence resources costs for biometric
costs processing
(Mio €) (Mio €) (Mio €) (Mio €)
2007 25 0.1 0.4 3
2008 4.2 0.1 0.7 5
2009 4.2 0.1 0.7 5
2010 4.2 0.1 0.7 5
2011 4.2 0.1 0.7 5
2012 4.2 0.1 0.7 5
2013 4.2 0.1 0.7 5
Total 27.7 0.7 4.6 33

Most of the payments will be done in the same year as the commitments.

National infrastructure costs

According to Article 2 (2) of Decision 2004/512 EC establishing the VIS, the
national infrastructures beyond the national interfaces in the Member States shall be
adapted and/or developed by the Member States. This includes the financial burden
for the development of these infrastructures and the adaptation of existing national
systems to the VIS, the world-wide connections to their consular posts and their
equipment, shipping and training.

Cost estimates and cost-benefit analyses concerning the impacts of VIS on national
infrastructures and national budgets are the responsibility of each Member State. To
provide cost estimates would require a detailed analysis of every national
environment and national organisation. This can only be done by Member States
themselves.
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5.3.

Methods of implementation

Development will be carried out under direct management of the Commission using
its own staff assisted by external contractors. The development of the alphanumeric
functionalities of the system has been tendered. Additional technical support has also
been tendered to assist Commission services in the follow up of the implementation.

A third call for tender will be launched for the biometric equipment needed.

The system shall be set up and maintained by the Commission. The Commission
shall be responsible for operating the Central Visa Information System and the
communication infrastructure between the Central Visa Information System and the
National Interfaces. The data shall be processed by the VIS on behalf of the Member
States.

Member States are closely involved in the work via the SIS II committee, in
accordance with Article 5 of Decision 2004/512/EC establishing the VIS, and Article
39 of the present proposal.

In relation to the objectives of the Freedom programme, the Council has reached an
agreement on the proposed external borders agency. The scope for entrusting tasks
related to the management of large-scale IT systems (Eurodac, SIS II, VIS) to this
agency at a later stage will be explored.
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6. FINANCIAL IMPACT
6.1. Total financial impact on Part B - (over the entire programming period)

Figures in brackets are for operational costs for alphanumeric and photo
functionalities and costs for external assistance for project management, audit and
evaluation already covered by the financial statement annexed to Decision
2004/512/EC establishing the VIS.

The indicative global costs for the VIS for the period 2007-2013 amount to 153
Mio€, of which 97 Mio€ are covered by the present proposal and 56 Mio€ by

Decision 2004/512/EC.
Commitments (in € million to three decimal places)
Breakdown 2007 | 2008 | 2009 | 2010 | 2011 annual amounts in
2012 and subsequent
years
Operational cost for (7.000)® | (7.000) | (7.000) | (7.000) | (7.000) | (7.000)
alphanumeric and photo
Investment costs for 21.000 18.000 12.000 | 7.000 6.000
biometric processing
Exploitation costs for 3.000 5.000 5.000 5.000 5.000 5.000

biometric processing

SUBTOTAL™ | 24.000 |23.000 | 17.000 | 12.000 | 11.000 | 5.000

External assistance for | (1.000)®° | (1.000) | (1.000) | (1.000) | (1.000) | (1.000)
project management,
audit and evaluation

TOTAL | 24.000 | 23.000 | 17.000 | 12.000 | 11.000 | 5.000

¥ An annual amount of seven million euros is already foreseen in the financial statement annexed to the

Decision 2004/512/EC establishing the VIS

Operating expenditure directly derived from the feasibility study.

An annual amount of one million euros is already foreseen in the financial statement annexed to the
Decision 2004/512/EC establishing the VIS.
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7. IMPACT ON STAFF AND ADMINISTRATIVE EXPENDITURE

7.1. Impact on human resources

Figures in bracket are for human and administrative resources already covered by the
financial statement annexed to Decision 2004/512/EC establishing the VIS.

Staff to be assigned to management of the Description of tasks deriving from the
action using existing resources action
Types of post Total
Number of Number of
permanent posts temporary posts
A |(3+)1 1
Officials or
+
temporary staff B 1@2*) !
C |(1+)1
Other human resources | (2) 2 National Experts
Total 8+)2 2
The needs for human and administrative resources shall be covered within the
allocation granted to the managing DG in the framework of the annual allocation
procedure.
7.2. Overall financial impact of human resources
Type of human resources Amount (€) Method of calculation *
Officials 216 000 2 officials * 108 000
18010101
Other human resources
1801020103
Total | 216 000

The amounts are total expenditure for twelve months.
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7.3. Other administrative expenditure deriving from the action

Figures below are resources already covered by the financial statement annexed to
the Decision establishing the VIS and repeated for information only.

MT

Budget line
(number and heading) Amount € Method of calculation
Overall allocation (Title A7)
1801021101 — Missions (66 000) 30*1000+12*3000
1801021102 — Meetings (300 000) 10*30 000
1801021103 — Compulsory committees (15 000) 2*7500
1801021102 — Conferences (500 000) 2-3 studies per year
1801021104 — Studies and consultations
Other expenditure (specify)
Information systems (A-5001/A-4300)
Other expenditure - Part A (specify)

Total | (881 000)
L. Annual total (7.2) 216 000 €
II. Duration of action At least 7 years
I11. Total cost of action (I x II) 1 512 000€
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8.1.

8.2.

FOLLOW-UP AND EVALUATION
Follow-up arrangements

Deliverables are foreseen for the development envisaged in point 5.2. Each
deliverable produced will be submitted to an acceptance procedure, which will vary
depending on the type of deliverable.

Arrangements and schedule for the planned evaluation

Council Decision 512/2004/EC establishing the VIS foresees that the Commission
presents to the Council and the European Parliament a yearly progress report
concerning the development of the VIS.

The current proposal provides the following arrangements for monitoring and
evaluation:

The Commission shall ensure that systems are in place to monitor the functioning of
the VIS against objectives in terms of outputs, cost-effectiveness and quality of
service.

Two years after the VIS starts operations and every two years thereafter, the
Commission shall submit to the European Parliament and the Council a report on the
technical functioning of the VIS. This report shall include information on the
performance of the VIS against quantitative indicators predefined by the
Commission.

Four years after the VIS starts operations and every four years thereafter, the
Commission shall produce an overall evaluation of the VIS, including examining
results achieved against objectives and assessing the continuing validity of the
underlying rationale and any implications for future operations. The Commission
shall submit the reports on the evaluations to the European Parliament and the
Council.

ANTI-FRAUD MEASURES

The Commission procedures for the award of contracts will be applied, ensuring
compliance with Community law on public contracts.
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