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II

(Informacija)

EIROPAS SAVIENIBAS IESTAZU UN STRUKTURU SNIEGTI PAZINOJUMI

EIROPAS KOMISTJA

Lietas ierosinasana
(Lieta M.7000 - Liberty Global | Ziggo)
(Dokuments attiecas uz EEZ)

(2014/C 147/01)

Komisija 2014. gada 8. maija noléma ierosinat lietu par augstak minéto koncentraciju, ta ka Komisija ir konsta-
t&jusi, ka pazinota koncentracija rada pamatotas Saubas par atbilstibu kop&am tirgum. Lietas ierosinasana uzsak
izmekléSanas otro posmu attieciba uz pazinoto koncentraciju, un ta neskar galigo lémumu 3aja lieta. Lémums ir
balstits uz Padomes Regulas (EK) Nr.139/2004 (') 6. panta 1. punkta ¢) apakspunktu.

Komisija uzaicina ieinteresétas puses iesniegt tai savus iesp&jamos apsvérumus par ierosinato koncentraciju.

Lai nodrosinatu procediiras ievéro$anu, apsvérumiem janonak Komisija ne vélak ka 15 dienu laika péc 3is publi-
kacijas datuma. Apsvérumus Komisijai var nosatit pa faksu (+32 22964301) vai pa pastu ar atsauces numuru
M.7000 — Liberty Global | Ziggo uz $adu adresi:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") OJL 24, 29.1.2004., 1. Ipp. (“Apvieno3anas regula”).
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Iebildumu necel$ana pret pazinoto koncentraciju
(Lieta M.7145 — Veolia Environnement | Dalkia International)

(Dokuments attiecas uz EEZ)

(2014/C 147/02)

Komisija 2014. gada 7. maija noléma neiebilst pret iepriek§ minéto pazinoto koncentraciju un atzit to par sade-
rigu ar ieksgjo tirgu. Sis lémums pamatots ar Padomes Regulas (EK) Nr. 139/2004 () 6. panta 1. punkta b)
apakspunktu. Pilns lémuma teksts ir pieegjams tikai anglu valoda, un to publicés péc tam, kad no teksta bis
iznemta visa komercnoslépumus saturo$a informacija. Lémums biis pieejams:

— Komisijas konkurences timekla vietnes uznémumu apvienoSanas sadala (http://ec.europa.eu/competition/mergers/
cases|). Saja timekla vietné ir pieejamas dazadas individudlo apvienoSanas léemumu mekléSanas iespéjas, tostarp
mekléSana péc sabiedribas nosaukuma, lietas numura, datuma un nozaru kodiem,

— clektroniska veida EUR-Lex timekla vietné (http://eur-lex.europa.cu/lv/indexhtm) ar dokumenta numuru
32014M7145. EUR-Lex piedava tiessaistes piekluvi Eiropas Savienibas tiesibu aktiem.

() OV L 24,29.1.2004., 1. Ipp.


http://ec.europa.eu/competition/mergers/cases/
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/lv/index.htm
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IV
(Pazinojumi)
EIROPAS SAVIENIBAS IESTAZU UN STRUKTURU SNIEGTI PAZINOJUMI
Euro mainas kurss (%)
2014. gada 15. maijs
(2014/C 147/03)
1 euro =
Valiita Mainas kurss Valiita Mainas kurss
USD ASV dolars 1,3659 CAD Kanadas dolars 1,4845
JPY Japanas jena 139,17 HKD  Hongkongas dolars 10,5882
DKK Danijas krona 7,4644 NZD Jaunzelandes dolars 1,5786
GBP Lielbritanijas marcina 0,81520 | SGD Singapiiras dolars 1,7108
SEK Zviedrijas krona 8,9740 KRW  Dienvidkorejas vona 1401,78
CHF Sveices franks 1,2227 ZAR Dienvidafrikas rands 14,1337
ISK Islandes krona CNY Kinas juana renminbi 8,5090
NOK  Norvégijas krona 8,1050 HRK  Horvatijas kuna 7,5910
BGN Bulgarijas leva 1,9558 IDR Indongzijas ripija 15599,43
CZK Cehijas krona 27,440 MYR  Malaizijas ringits 4,4064
HUF Ungarijas forints 303,62 PHP Filipinu peso 59,797
LTL Lietuvas lits 3,4528 RUB Krievijas rublis 47,4450
PLN Polijas zlots 4,1792 THB Taizemes bats 44,333
RON  Rumanijas leja 4,4328 BRL Brazilijas reals 3,0197
TRY Turcijas lira 2,8466 MXN  Meksikas peso 17,6440
AUD  Australijas dolars 1,4589 INR Indijas riipija 80,9842

(") Datu avots: atsauces mainas kursu publicgjusi ECB.
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Atzinums, ko sniegusi Padomdevé&ja komiteja aizliegtu vienoSanos un dominéjosa stavokla
jautajumos 2014. gada 17. februara sanaksmé par pagaidu lémuma projektu

Lieta C. 39398 - Visa MIF
Zinotdja dalibvalsts: Malta
(2014/C 147/04)
1.

Padomdevéja komiteja piekrit Komisijas bazam, kuras ta pauda sava lémuma projektd, kas Padomdevéjai

komitejai iesniegts 2014. gada 5. februari saskana ar Liguma par Eiropas Savienibas darbibu (LESD) 101. pantu
un EEZ liguma 53. pantu.

2.

Padomdevéja komiteja piekrit Komisijai, ka izmekléSanu attieciba uz Visa FEurope var izbeigt, pienemot

lémumu saskana ar Regulas (EK) Nr. 1/2003 9. panta 1. punktu.

3.

Padomdevéja komiteja piekrit Komisijai, ka Visa Europe piedavatas saistibas ir piemerotas, vajadzigas un

proporcionalas, un tas jadara tiesiski saistoas Visa Europe.

4.

Padomdevéja komiteja piekrit Komisijai, ka, nemot véra Visa Europe piedavatas saistibas un neskarot Regulas

(EK) Nr. 1/2003 9. panta 2. punktu, Komisijas ricibai attieciba uz Visa Europe vairs nav pamata.

5.
6.

Padomdevéja komiteja lidz Komisiju pemt véra visus citus apsprieSana izvirzitos jautajumus.

Padomdevéja komiteja iesaka publicét tas atzinumu Eiropas Savienibas Oficialaja VestnesT.
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UzklausiSanas amatpersonas nobeiguma zinojums (')
Visa MIF (AT.39398)
(2014/C 147/05)

Ievads

(1) Saskapa ar Padomes Regulas (EK) Nr. 1/2003 () 9. panta 1. punktu sagatavotais lémuma projekts
ir adreséts Visa Europe Limited (Visa Europe) un ir dala no procediras lieta AT.39398 — Visa MIF.

(2) Komisija 2008. gada 6. marta péc ex officio izmekléSanas, kas tika uzsakta 2006. gada 28. novembr],
uzsaka procediiru saistiba ar to, ka tika noteiktas daudzpuséjas savstarpgjas apmainas maksas (MIF), ko pieméro
parrobezu un noteiktiem iek$zemes tirdzniecibas vietu darfjumiem, kuri veikti Eiropas Ekonomikas zona (EEZ)
teritorija, izmantojot maksajumu kartes ar VISA zimolu.

(3) Péc pirma iebildumu pazinojuma 2009. gada Komisija 2010. gada 8. decembri pienéma pirmo lémumu
saskana ar Regulas Nr. 1/2003 9. panta 1. punktu, kura Visa Europe tika dartas tiesiski saistodas konkrétas sais-
tibas attieciba uz starpregionu un konkrétam iekSzemes MIF, ko pieméro patérétaju talitéja debeta karSu
darfjumiem (*). Komisija turpindja izmekléSanu par patérétaju kreditkarsu MIF.

(4) Komisija 2012. gada 31. julija pazinoja Visa Europe par papildu iebildumu pazinojumu, kurd ta pauda
sakotngjo viedokli, ka Visa noteikta MIF shéma un atseviski saistitie noteikumi, ko pieméro tadiem darfjjumiem
ar VISA patérétaju kreditkartem, kur pardevéjs atrodas EEZ teritorija, nav atbrivojama no aizlieguma, kas
noteikts LESD 101. panta 1. punktd un EEZ liguma 53. panta 1. punkta.

Piekluve lietas materialiem

(5) Piekluve lietas materialiem Visa Europe tika piekirta 2012. gada augusta ar DVD, kas nodrosindja piekluvi
lietai. Uzpnémums pieprasija papildu piekluvi: 1) apsekojuma rezultatiem par pienéméjbankam, ko Komisija veica
2010. gada (“pienéméjbanku apsekojums”), un 2) dokumentiem par Komisijas 2008. gada pasiitito pétijumu par
komersantu izmaksam un ieguvumiem, akceptgjot dazadas maksajumu metodes (“izmaksu petjjums”).

Datu telpas piekluve pienemejbanku apsekojumam

(6) Atbildot uz Visa Europe pieprasijumu, Konkurences generaldirektorats ierosindja organizét atseviskas datu
telpas, kuras Visa Europa arstata juristiem bitu piekluve tikai anonimizétai kvalitativai informacijai, ko pienémgj-
bankas iesniegusas saistiba ar piepéméjbanku apsekojumu, un uzpnémuma arStata ekonomiskajiem konsultantiem
butu piekluve tikai kvantitativai informacijai. Visa Europe arStata juristi 2013. gada janvarl attiecigi sapéma
piekluvi pienéméjbanku informacijai par “parrobezu darfjumiem ar piepémejbankam”.

(7) Tomér saistiba ar paréjo informaciju par pienéméjbankam, Visa Europa bija domstarpibas ar Konkurences
generaldirektoratu par datu telpas piekluves atseviskiem noteikumiem, un uzpémums 3aja jautdjuma vérsas pie
manis saskana ar Lémuma 2011/695/ES 7. pantu. Jo Ipasi Visa Europe man pieprasija: a) atlaut piekluvi informa-
cijai ar$tata padomniekiem no visam tam valstim, kuru bankas piedalijas piepémejbanku apsekojuma; b) mainit
noteikumu par arstata juridisko un ekonomisko padomnieku piekluvi attiecigi tikai kvalitativai vai kvantitativai
informacijai.

(") Saskana ar 16. un 17. pantu Eiropas Komisijas priekssédétaja 2011. gada 13. oktobra Lémuma 2011/695/ES par uzklausiSanas
amatpersonas amatu un darba uzdevumiem noteiktu konkurences lietu izskatifana (OV L 275, 20.10.2011., 29. Ipp.)
(“‘Lémums 2011/695/ES).

(%) Padomes 2002. gada 16. decembra Regula (EK) Nr. 1/2003 par to konkurences noteikumu Istenosanu, kas noteikti Liguma 81. un 82.
panta (OV L 1, 4.1.2003,, 1. Ipp.).

() Skatit manu Nobeiguma zinojumu 2010. gada 26. novembri (OV C 79, 12.3.2011., 6. Ipp.).
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(8) Es noraidiju a) pieprasijumu, jo tas noziméja nopietnu risku, ka, atkldjot banku izcelsmes wvalsti, tiktu
atklata ari to banku identitate, kuras piedalijas pienéméjbanku apsekojuma. Turklat Visa Europe nespéja parlie-
cinat, ka informacija par So banku izcelsmes valstim bitu nepiecieSama, lai Istenotu ta tiesibas uz aizstavibu.
Attieciba uz b) pieprasjumu es secindju, ka Visa Europe arStata juridiskajiem un ekonomiskajiem padomnickiem
batu jadod piekluve visai informacijai datu telpas, jo ierosinatie piekluves ierobeZojumi neskiet pamatoti konfi-
dencialas informacijas nodro§inasanai lietas apstaklos, un, no otras puses, no Visa Europe tiesibu uz aizstavibu
aspekta bija svarigi, ka ekonomiskajiem un juridiskajiem padomniekiem biitu iesp&ja apspriesties par izskatitajiem
dokumentiem.

PiekJuve izmaksu pétijuma dokumentiem

(9) Atsakot piekluvi izmaksu pétijuma dokumentiem, Konkurences generaldirektorats uzskatija, ka Sie doku-
menti neveido Komisijas lietas dalu, tie nav izmantoti un uz tiem nepamato papildu iebildumu pazigojumu, un
tie nesatur nekadus attaisnojoSus elementus. Tomeér, nemot véra, ka izmaksu pétijuma publiska iepirkuma specifi-
kacijas bija minéta procediira pret Visa Europe, un nemot véra Pazinojuma par piekluvi lietai 8. punkta minéto
definiciju (), es secindju, ka izmaksu pétjjuma dokumenti ir dala no Komisijas lietas. Tatu es atziméu, ka ne
visi Sie dokumenti jadara pieejami Visa Europe. Sarakste starp Komisiju un tas ligumsledzéjiem par ligumslédzéju
darba novért§umu un pétjjuma finansialajiem aspektiem, sarakste ar zinam par Komisijas un tas ekspertu ieksgja
rakstura apspriedém un citi dokumenti ar provizoriskim zinam uzskatdimi par iek$giem (un nepieejamiem (%)
dokumentiem.

Termins$ atbildei uz papildu iebildumu pazinojumu

(10) Visa Europe dalgji atbildgja uz papildu iebildumu pazinojumu 2013. gada februari, kad Konkurences gene-
raldirektorats bija pagarindjis sakotnéjo 12 nedélu terminu, kurd bija jaiesniedz atbilde.

Saistibas

(11) Visa Europe 2013. gada 10. maija ierosinaja saistibas, lai kliedétu Komisijas bazas. Komisija
2013. gada 14. junija publicéja pazinojumu saskana ar Regulas Nr. 1/2003 () 27. panta 4. punktu un sanéma
septinpadsmit atbildes no ieinteresétajam tre$am personam. Visa Europe 2013. gada novembri iesniedza grozitu
priekslikumu par saistibam.

(12) Komisijas lémuma projekta noteikts, ka ierosinatas saistibas Visa Europe ir saistoSas Cetrus gadus. Minétaja
lémuma péc batibas ir secinats, ka vairs nav pamata turpmakai ricibai attieciba uz Visa Europe noteiktajam MIF
saistiba ar EEZ veiktiem darjjumiem, izmantojot VISA patérétaju maksajumu kartes, un attieciba uz Visa Europe
noteikumiem par parrobezu pienéméjbanku darijumiem.

(13) Attieciba uz ierosinatajam saistbam es neesmu sapémis pieprasijumus vai sidzibas no iesaistitajam
pusém (4).

(14) Nemot véra visu iepriek§ minéto, es uzskatu, ka ir ievérota efektiva visu Saja lieta iesaistito pusu proce-
sualo tiesibu istenosana.

Briselé, 2014. gada 19. Februari.

Wouter WILS

(") Komisijas pazinojums par noteikumiem attieciba uz piekluvi Komisijas lietas materialiem, ievérojot EK Liguma 81. un 82. pantu,
EEZ liguma 53., 54. un 57. pantu un Padomes Regulu (EK) Nr. 139/2004 (OV C 325, 22.12.2005., 7. Ipp.).

(%) Pazinojums par piekluvi lietai, 12. punkts.

() Komisijas pazinojums, kas publicéts saskana ar Padomes Regulas (EK) Nr. 1/2003 27. panta 4. punktu lieta AT.39398 — Visa MIF
(OV C 168, 14.6.2013., 22. Ipp.).

(* Saskana ar Lémuma 2011/695/ES 15. panta 1. punktu procesa puses, kuras piedava uznemties saistibas saskana ar Regulas (EK)
Nr. 1/2003 9. pantu, var vérsties pie uzklausianas amatpersonas jebkura procediras posma, lai nodrosinatu savu procesualo tiesibu
efektivu Iistenosanu.
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Komisijas Lemuma kopsavilkums
(2014. gada 26. februaris)

par procediiru saskana ar Liguma par Eiropas Savienibas darbibu 101. pantu un EEZ liguma
53. pantu

(Lieta AT.39398 Visa MIF)
(izzinots ar dokumenta numuru C(2014) 1199 final)
(Autentisks ir tikai teksts anglu valoda)

(2014/C 147/06)

Komisija 2014. gada 26. februari pienema lemumu par procediiru saskana ar Liguma par Eiropas Savienibas darbibu
101. pantu un EEZ liguma 53. pantu. Atbilstosi Padomes Regulas (EK) Nr. 1/2003 (') 30. panta noteikumiem
Komisija ar So publice pusu nosaukumus un lemuma galveno saturu, tostarp visus uzliktos sodus, nemot véra uzpemumu
likumigas intereses savu komercnoslepumu aizsargasand.

(1) Lieta attiecas uz Visa Europe Limited (Visa Europe) noteiktajam daudzpuséjam savstarpgjas apmainas maksam
(MIF), kuras pieméro tirdzniecibas vietas regionaliem, noteiktiem iek$zemes darfjumiem () un iek$gjiem Visa
Europe darfjumiem arpus EEZ teritorijas () ar Visa patérétdju kreditkartém un Visa patérétaju debetkartém un
noteikumiem par parrobezu piepéméjbanku darijumiem.

1. SAKOTNEJAS BAZAS PAR KONKURENCI

(2) Komisija 2009. gada 3. aprila iebildumu pazinojuma (“iebildumu pazinojums”) provizoriski secindja, ka Visa
Europe, nosakot MIF, ir parkapusi Liguma 101. pantu un EEZ liguma 53. pantu.

(3) Komisija 2010. gada 8. decembri piepéma lémumu saskapa ar 9. pantu Regula (EK) Nr. 1/2003 (“debeta
darfjumu saistibu lémums”). Ar lémumu tika padarita juridiski saisto$a Visa Europe saistiba Cetrus gadus i) noteikt
vidgjo svérto MIF, ko pieméro patérétaju debeta darfjumiem, uz kuriem attiecas §1 procedira, ne lielaku par
0,20 % un ii) saglabat unfvai ieviest vairakas izmainas tiklu noteikumos.

(4)  Komisija 2012. gada 31. julija papildu iebildumu pazinojuma (“papildu iebildumu pazinojums”) parformu-
lgja un sikak precizgja iebildumus attieciba uz patérétaju kreditkarSu daudzpusgjam savstarpéjas apmainas
maksam (“MIF"). Ta ari ieklava procediras apjoma starpregionu (vai starptautisko) MIF tieSu pieméroSanu, ja
tirgotaji atrodas EEZ teritorija, un pauda sakotngju viedokli, ka Visa Europe noteikumi par parrobezu pienéméj-
banku darjjumiem nozimé Liguma 101. panta un EEZ liguma 53. panta parkapumu.

(5) Savstarpgjas apmainas maksas ir maksas, ko komersanta banka (turpmak - piepéméjbanka) maksa kartes
turétdja bankai (turpmak - izdevéjbanka) par katru darfjjumu, kas veikts komersanta tirdzniecibas vietd, izman-
tojot maksdjumu karti. Kad kartes turétdjs izmanto maksdjumu Kkarti, lai no komersanta iegadatos preces vai
pakalpojumus, komersants maksa pienéméjbankai apkalposanas maksu. Pienéméjbanka patur dalu no $is maksas
(pienéméjbankas pelna), maksas dalu ieglist izdevéjbanka (MIF) un nelielu dalu — shémas operators (3aja
gadijuma — Visa). Praksé apkalposanas maksa lielakoties tiek noteikta, balstoties uz MIF.

(') OVL1,4.1.2003., 1. Ipp.

(») Sobrid Belgija, Ungarija, Islandg, Trija, Italija, Luksemburga, Malta, Niderlandg, Latvija un Zviedrija.

() Tie ir darfjumi ar tirgotajiem, kas atrodas EEZ teritorija, un kuros izmanto Visa patérétaju kartes, kas izsniegtas Visa Europe teritorija
valstis, kuras nav EEZ valstis. Visa Europe teritorija ietilpst EEZ, Andora, Féru salas, Grenlande, Izragla, Monako, Sanmarino, Svalbara un
Jana Majena salas, Sveice, Turcija un Vatikans.
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(6) Sakotngja novértéjuma bija izteiktas bazas, ka MIF maksu izmantofanas mérkis ir ievérojami ierobezot
konkurenci karsu apkalpoSanas tirgos, kas negativi ietekmé komersantus un netie$i — vinu klientus, un ta ir ari
faktiska MIF ietekme. MIF pieméroSanas dé| pamatsumma, ko pienéméjbankas izmanto apkalposanas maksu
(MSC) noteikSanai, iesp&ami tiek palielinata, ki rezultata rodas butiskas izmaksas, kas ir kopigas visam pienéméj-
bankam. Saskana ar Komisijas sakotnéjo noveértéjumu Visa Europe piemérojamas MIF maksas nav objektivi vaja-
dzigas. lerobeZojosas sekas karSu apkalpoSanas tirgos pastiprina sekas, kas rodas, piemérojot MIF tikla un izde-
véjbanku tirgos, ka ari citu tikla noteikumu un prakses pieméroSanas dél, jo ipasi noteikuma Honour All Cards
(“HACR”), nediskriminacijas noteikuma (“NDR”) un pargrupeSanas dél ('), ka ari pienéméju tirgu segmentacijas dél,
ko izraisa noteikumi, kas ierobeZo parrobezu pienéméjbanku darfjumus (?). Turklat saskapa ar iebildumu pazigo-
jumu un papildu iebildumu pazigojumu MIF nav klasificéjamas ka izpémumi saskapa ar Liguma 101. panta 3.
punktu, kuras rada efektivitati, reizé laujot patérétdjiem baudit pienacigu dalu no iegitajiem labumiem.

(7)  Visa Europe sistéma parrobezu pienéméjbankam ir jaievéro noteikums, saskana ar kuru nosaka darijuma
valsti piemérojamo MIF. Saskapa ar 3o noteikumu parrobezu pienéméjbankas parasti pieméro vai nu valstij
noteikto MIF, regionalo MIF vai registréto iek$zemes MIF. Visa izdev€jas bankas un pienéméjbankas darfjuma
valsti un parrobezu pienéméjbankas var atkapties no iek$zemes MIF vai valstij noteiktas MIF, noslédzot divpu-
séjus noligumus, ar kuriem nosaka zemakas maksas vai atce] tas. Tomér parrobezu pienéméjbankam var bat
neizdevigi noslégt 3ada veida divpus€jus noligumus, jo tam, visticamak, nav cie$u saiknu ar iek§zemes karsu
izsniedzgjiem. Valstis, kurds ir noslégti nozimigi divpusgji noligumi, iesaistot iek$zemes pienéméjbankas, parrobezu
pienémejbankam parasti ir japieméro augstakas valstij noteiktas MIF, regionalas MIF vai registrétas iek$zemes
MIF. Tiek uzskatits, ka $is noteikums péc ta mérka un ietekmes ir teritoridls un cenu ierobeZojums, kas kavé
pienémejbankas no valstim, kuras MIF ir zemakas, piedavat savus pakalpojumus citas valstis par cenam, kas
atspogulo to zemas MIF. Nemot véra mérki sasniegt iek$gjo tirgu maksdjumu joma, tas ir loti nopietns ierobe-
zojums, kas, Skiet, ir nepamatots. Sads maksligs pienéméjbanku tirgu iedalijums kaité klientiem, jo tirgotajiem ir
jamaksa augstakas cenas par pienéméjbanku pakalpojumiem. Tapéc Komisija papildu iebildumu pazinojuma pauda
sakotnéju uzskatu, ka 3a noteikuma merkis un saturs ir saglabat valstu tirgu segmentaciju, kavéjot parrobezu
pienéméjbanku piekluvi tirgum un mazinot to piedavato cenu konkurenci.

2. LEMUMS PAR SAISTIBAM

(8) Lai kliedétu Komisijas bazas par konkurenci, Visa Europe 2013. gada 10. maija piedavaja uznemties sais-
tibas saskana ar Regulas (EK) Nr. 1/2003 9. pantu.

(9) Saskana ar Regulas (EK) Nr. 1/2003 27. panta 4. punktu Eiropas Savienibas Oficialaja  Vestnest
2013. gada 14. junija tika publicéts pazinojums, kurd sniegts lietas un ierosinato saistibu kopsavilkums un aici-
najums ieinteresétajam tre$am personam viena ménesa laika no pazinojuma publicéSanas iesniegt apsvérumus par
minétajam saistibam. Komisija 2013. gada 30. augusta informé&ja Visa Europe par apsverumiem, kas péc pazino-
juma publicéSanas sanemti no ieinteresétajam tre$am personam. Visa Europe 2013. gada 5. novembri iesniedza
parskatitas saistibas.

(") HACR ir Visa sistémas noteikums, kas uzliek tirgotajiem, kuriem saskana ar ligumattiecibam ir japienem maksajumi ar noteikta zimola
karti (pieméram, VISA, VISA Electron vai V PAY), pienakumu pienemt visas 3 zimola pienacigi uzraditas kartes bez ierobeZojumiem un
neatkarigi no ta, kura konkréta banka ir izsniegusi karti, un neatkarigi no kartes veida minétaja zimola. NDR ir Visa sistémas noteikums,
ar kuru tirgotajiem aizliedz noteikt piemaksas darfjumiem ar VISA, VISA Electron vai VPAY maksajumu kartém, ja vien vietgjos tiesibu
aktos nav ipasi noteikts, ka tirgotajam ir atlauts uzlikt $adu piemaksu. Pargrupésana ir prakse, ar kuru pienémeéjbankas nosaka tirgota-
jiem vienadu MSC par dazadu maksajumu karsu pienemsanu no vienas maksajumu shémas (pieméram, VISA debetkarte un kreditkarte)
vai par tadu maksajumu karu pienemsanu, kuras pieder dazadam maksajumu karsu sisttmam (pieméram, VISA un MasterCard kredit-
kartes). Sakotngja noveértéjuma teikts, ka $ie noteikumi un prakse mazina tirgotaju sp&ju ierobezot Visa Europe loceklu kolektivo tirgus
spéka piemérosanu, izmantojot MIF, un tadéjadi pastiprina MIF konkurenci ierobezojoso ietekmi.

Parrobezu pienéméjbanku darfjumi ir darbiba, ko veic pienéméjbankas nolika piesaistit tirgotajus no citas EEZ valsts, nevis tas, kura
atrodas pienéméjbanka.

—
-
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(10) Ar 2014. gada 26. februara lémumu atbilsto$i 9. pantam Regula (EK) Nr. 1/2003 Komisija padarija
parskatitas saistibas par saisto$dam Visa Europe uz Cetriem gadiem. Turpmak ir sniegts ierosinato saistibu
kopsavilkums.

a) Divu méne$u laika no saistibu lémuma pazino$anas uznémumam Visa Europe uznémums apnemas noteikt, ka
darfjumiem ar Visa Europe patérétaju kreditkartém piemérojamais maksimalais vidgjais svertais EEZ ieksgjais
kreditkarsu MIF limenis ir 0,3 % gada.

b) Turklat maksimalo limeni pieméros divus gadus péc saistibu lémuma pazinojuma atseviski katra EEZ valsti,
kura Visa Europe tie$i nosaka konkrétas iek$zemes patérétaju kreditkarSu MIF maksu likmes, un tajas EEZ
valstis, kuras EEZ iek$gjas kreditkarsu MIF maksas pieméro iek$zemes darjjumiem, ja nepastav citas MIF
maksas.

¢) Visa Europe arl ierosina nodrosinat, ka no 2015. gada 1. janvara:

— kreditkarSu MIF maksu maksimalo Iimeni 0,3% apmera pieméro visam MIF maksam, ko Visa Europe
paredz attieciba uz darfjumiem, ko veic ar tirgotajiem, kas atrodas EEZ, izmantojot Visa patérétaju kredit-
kartes, kas izdotas valstis, kas atrodas arpus EEZ, bet ietilpst Visa Europe teritorija (') (iek3&jas Visa Europe
arpus EEZ kreditkarsu MIF maksas), un

— debetkarsu MIF maksu maksimalo limeni 0,2% apméra pieméro visam MIF maksam, ko Visa Europe
paredz attieciba uz darfjumiem, ko veic ar tirgotajiem, kas atrodas EEZ, izmantojot Visa patérétaju debet-
kartes, kas izdotas valstis, kas atrodas arpus EEZ, bet ietilpst Visa Europe teritorija (Visa Europe ieksgjas
arpus EEZ debetkarsu MIF maksas).

d) Visa Europe appemas grozit savus noteikumus par parrobezu piepemSanu no 2015. gada 1. janvara, lai lautu
parrobezu piepéméjiem piedavat vai nu ick$zemes debeta MIF maksu, vai iek$zemes kredita MIF maksu, kas
piemérojama tirgotaja atraSanas vieta, vai MIF likmi 0,2% apméra paterétaju debeta darfjumiem un 0,3 %
apméra patérétaju kredita darfjumiem, ievérojot konkrétus nosacijumus.

e) Visa Europe apnemas turpinat istenot papildu parredzamibas pasakumus. Konkréti, Visa Europe apnemas:

— ieviest noteikumu, kas paredz, ka pienéméji piedava tirgotdjiem tirgotaju apkalpoSanas maksu cenas uz
“MIF plus plus” pamata, sanemot par to administrativu samaksu (citiem vardiem — pienéméji péc pieprasi-
juma savos ligumos un rekinos skaidri sadala MSC tris sastavdalas, proti, MIF maksa, visas citas pieméro-
jamas maksajumu sistémas maksas un pienéméja ieturétd maksa). Visa Europe pieprasis pienéméjiem istenot
$o noteikumu 12 méneSu laika no saistibu lémuma pazinoSanas uznémumam Visa Europe attieciba uz
visiem jauniem ligumiem vai 18 méne$u laika spéka esoSajiem ligumiem,

— ieviest vienkarSotu MIF struktiiru Visa Europe MIF maksai, lai vismaz par 25 % samazinatu maksu katego-
riju skaitu, tadgjadi uzlabojot parredzamibu un likmju salidzinasanas iespgjas.

(11) Visa Europe apnemas iecelt pilnvarotu uzraudzibas personu, kura uzraudzis Visa Europe ricibas atbilstibu
saistibam. Pirms pilnvarotas uzraudzibas personas iecel§anas Komisijai ir tiesibas apstiprinat vai noraidit ierosinato
kandidattru.

(12) Saistibas ir spéka Cetrus gadus no saistibu lémuma pazinoSanas uzpémumam Visa Europe.

(13) Saistibam noteiktais MIF vidgjais svértais maksimalais apjoms tika novértéts saskapa ar MIT. Lémuma
konstatéts, ka saistibas ir pareizas un vajadzigas, lai kliedétu iebildumu pazinojuma un papildu iebildumu pazi-
nojuma izklastitas bazas, un tas nav arl nesamérigas.

(") Visa Europe teritorija ietilpst EEZ, Andora, Feru salas, Grenlande, Izraéla, Monako, Sanmarino, Svalbara un Jana Majena salas, Sveice,
Turcija un Vatikans.
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(14) Aizliegtu vieno$anos un domingjosa stavokla padomdevéja komiteja 2014. gada 17. februari pienéma labve-
ligu atzinumu par lémuma pienemsanu. UzklausiSanas amatpersona pienéma nobeiguma  zigojumu
2014. gada 19. februari.

(15) Ar lemumu pabeidz procediru attieciba uz Visa Europe kreditkarSu daudzpusgjas savstarpéjas apmainas
maksam EEZ teritorija, Visa Europe noteiktajam iekS$zemes kredita MIF maksam, iek$€jam Visa Europe kreditkarSu
un debetkarSu MIF arpus EEZ, starptautiskajam MIF un Visa Europe noteikumu saistiba ar parrobezu pienéméj-
banku darfjumiem piemérojamo MIF.

(16) Tomér lemums neskar MIF, ko noteikusi Visa Inc. un Visa International Service Association, par $im maksam
Komisija turpinas izmekléSanu.
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v

(Atzinumi)

PROCEDURAS, KAS SAISTITAS AR KONKURENCES POLITIKAS
ISTENOSANU

EIROPAS KOMISIJA

VALSTS ATBALSTS - LATVIJAS REPUBLIKA

Valsts atbalsts SA.36612 (2014/C) (ex 2013/NN) - atbalsts, ko Latvija bez ieprieksejas
pazinosSanas pieSkira bankam Citadele un Parex

Uzaicinajums iesniegt piezimes saskana ar Liguma par Eiropas Savienibas darbibu 108. panta
2. punktu

(Dokuments attiecas uz EEZ)

(2014/C 147/07)

Ar 2014. gada 16. aprila véstuli, kas autentiskaja valoda pievienota $im kopsavilkumam, Komisija pazinoja
Latvijas Republikai par léemumu uzsakt Liguma par Eiropas Savienibas darbibu 108. panta 2. punkta paredzéto
procediiru attieciba uz iepriek§ minéto atbalstu.

Desmit darbdienu laika no $3 kopsavilkuma un tam pievienotas véstules publicéSanas ieinteresétas personas var
iesniegt savas piezimes par pasakumu, attieciba uz kuru Komisija sak procediiru, nosiitot tas uz $adu adresi:

European Commission
Directorate-General for Competition
State aid Greffe

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

faksa numurs: +32 22961242

Sis piezimes tiks pazinotas Latvijas Republikai. leintereséta persona, kas iesniedz piezimes, var, noradot pieprasi-
juma iemeslus, rakstveida pieprasit, lai tas identitate netiktu atklata.

KOPSAVILKUMS

Procediira

1.  Komisija 2010. gada 15. septembri apstiprindgja AS Parex banka parstrukturé$anas planu (!). ParstrukturéSanas
plana bija paredzéts sadalit AS Parex banka divas dalas: AS Citadele banka un AS Reverta (?). Komisija
2012. gada 10. augustda apstiprindja grozijumus tris saistibam, kas ieklautas lémuma, ar kuru apstiprinats
parstrukturésanas plans ().

2. Kops ta laika, uzraugot apstiprinato parstrukturé$anas planu un ar to saistitas saistibas, Komisija ir konsta-
t&jusi, ka Latvija ir pieSkirusi papildu atbalstu, kas parsniedz Komisijas apstiprinatos atbalsta pasakumus.

(") Komisijas Lémums C 26/2009, OV L 163, 23.6.2011., 28. Ipp.

(® “Slikta banka” péc sadaliSanas, kas notika 1.8.2010., saglabaja nosaukumu Parex banka, tacu kop§ 2012. gada maija ta registréta ar
nosaukumu AS Reverta.

() Komisijas Lémums SA.34747, OV C 273, 21.9.2013,, 1. Ipp.
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Pasakumu apraksts

3. Pamatojoties uz dokumentiem, ko Komisija sapémusi, izriet, ka Latvija bez ieprieksgjas pazinoSanas
Komisijai ir istenojusi $§adus pasakumus:

i) Latvija 2009. gada 22. maija pieskira AS Parex banka subordinétu aizdevumu, kas kvalificéjamas ka 2. limena
kapitals; ta termins ir septini gadi, kas parsniedz piecu gadu maksimalo terminu, ko Komisija apstiprinajusi
saskana ar valsts atbalsta noteikumiem;

i) attiectba uz ta pasa subordinéta aizdevuma nenomaksato summu Latvija 2013. gada 27. janija pieskira
AS Citadele banka papildu 18 méne$u dzéSanas termina pagarindjumu;

i) kops 2011. gada Latvija ir sniegusi AS Reverta likviditates atbalstu, kas parsniedz ar Komisijas
2010. gada 15. septembra lémumu apstiprinato maksimalo robezu.

4. Turklat Latvija noteiktd termina nav izpildijusi savu apnemsanos pardot AS Citadele banka piederoso meitas
uzpémumu, kas nodarbojas ar ieguldijumu parvaldibu.

Pasakumu novértéjums

5. AS Parex banka un péc tam ari AS Citadele banka un AS Reverta sanémusas atbalsta pasikumus no
Latvijas papildus tiem, ko Komisija apstiprindjusi saskana ar valsts atbalsta noteikumiem.

6.  Pamatojoties uz 3adiem faktiem:

i) gan sakotnéjais aizdevums ar septinu gadu terminu, gan subordinéta aizdevuma dzéSanas termipa pagarina-
jums un paaugstinatais likviditates atbalsts salidzinajuma ar apstiprinatajiem atbalsta pasakumiem viennozimigi
rada papildu prieksrocibas un tadgjadi tie ir papildu atbalsts (ta ka visi pargjie Liguma 107. panta 1. punkta
kritériji joprojam ir spéka); un

ii) ta ka Komisijai par Siem papildu atbalsta pasakumiem nav pazinots, Komisija uzskata, ka Sie tris pasakumi ir
uzskatami par nelikumigu atbalstu.

7. Komisija norada, ka, pamatojoties uz pasreiz pieejamo informaciju, Latvija nav izvirzijusi argumentus, lai
pieraditu atbalsta (sakotnéja aizdevuma ar septinu gadu terminpu un subordinétd aizdevuma dz&Sanas termina
papildu 18 méne$u pagarinajuma) saderibu.

8.  Komisija arl atzimé, ka Latvija nav izvirzijusi argumentus, lai pieraditu atbalsta (papildu likviditates
atbalsta, kas pieskirts AS Reverta) saderibu.

9.  Latvija ir apstiprindjusi, ka ieguldijumu parvaldibas uzpémums noteiktaja termini nav pardots. Tas ir galiga
lémuma par Parex noteikumu parkdpums un tadgjadi pieskirta atbalsta launpratiga izmantosana.

10. Komisija secina, ka, pamatojoties uz Sobrid pieejamo informaciju, rodas Saubas par ieprieks izklastita neli-
kumiga atbalsta saderibu ar ieksgjo tirgu. Tadé] saskapa ar Regulas (EK) Nr. 659/1999 13. panta 1. punktu un
4. panta 4. punktu Komisija ir nolémusi sakt oficidlu izmekléSanas procediiru.

11.  Turklat Komisija secina, ka appemsanas pardod ieguldjjumu parvaldibas uzpnémumu neizpilde ir atbalsta
launpratiga izmantoSana. Tadé] saskana ar Regulas (EK) Nr. 659/1999 16. pantu Komisija ir nolémusi sakt

oficialu izmekléSanas procediiru par atbalsta Jaunpratigu izmantoanu.

Saskana ar Padomes Regulas (EK) Nr. 659/1999 14. pantu no sanémgja var atgit visu nelikumigo atbalstu.



16.5.2014 Eiropas Savientbas Oficialais Véstnesis C147/13

TEXT OF LETTER

‘The Commission wishes to inform Latvia that, having examined the information supplied by your authorities
on the aid referred to above, it has decided to initiate the procedure laid down in Article 108(2) of the Treaty
on the Functioning of the European Union (‘the Treaty”).

1. PROCEDURE

(I) On 10 November 2008 Latvia notified to the Commission a package of State aid measures in favour of
AS Parex banka (“Parex banka”), designed to support the stability of the financial system. The Commission
approved those measures on 24 November 2008 (!) (“first rescue Decision”) based on Latvia’s commitment to
submit a restructuring plan for Parex banka within six months.

(2) Following requests from Latvia, the Commission approved two sets of changes to the aid measures
concerning Parex banka, the first on 11 February 2009 () (“second rescue Decision”) and the second on
11 May 2009 (%) (“third rescue Decision”).

(3) On 11 May 2009 Latvia notified a restructuring plan for Parex banka. By decision of 29 June 2009 (*)
the Commission came to the preliminary conclusion that the notified restructuring measures constituted State
aid to Parex banka and expressed its doubts that such aid could be found compatible. As a result the Commis-
sion decided to initiate the procedure laid down in Article 108(2) of the Treaty and required Latvia to provide
information needed for the assessment of the compatibility of the aid.

(4)  Between 11 May 2009 and 15 September 2010, several information exchanges and discussions occurred
between Latvia and the Commission concerning the restructuring plan for Parex banka. Latvia provided informa-
tion and clarifications on several occasions throughout the investigation procedure, and the restructuring plan of
Parex banka was also updated six times.

(5) On 1 August 2010, some assets of Parex banka were transferred to a newly established so-called “good
bank” named AS Citadele banka (“Citadele”), in line with the restructuring plan. The restructuring plan envisaged
a split of Parex banka into Citadele, which would take over all core assets and some non-core assets (®), and
a so-called “bad bank” (“Reverta” (°)) which kept the remaining non-core and non-performing assets.

(6) By decision of 15 September 2010 () (“the Parex Final Decision”), the Commission approved the restructu-
ring plan of Parex banka, based on a commitment paper submitted by the Latvian authorities on 3 September
2010.

(7)  On 10 August 2012, at the request of the Latvian authorities, the Commission approved amendments to
three commitments included in the Parex Final Decision (‘the Amendment Decision”) (). Those amendments:
1) extended the disposal deadline for the CIS loans(’) until 31 December 2014; 2) increased the limit of
minimum capital adequacy requirements allowed for Citadele at the level of the bank and the group before the
asset remuneration described in the Parex Final Decision would be triggered; and 3) allowed carry-over of
previous years’ unused caps on lending, whilst respecting market share caps.

(8) On 1 October 2013 Latvia notified a requested for a further amendment of the Parex Final Decision,
asking for the postponement of the divestment deadline for one of the divisions of Citadele, the Wealth Mana-
gement Business (1). While analysing Latvia’s submissions in support of that amendment request, the Commis-
sion identified aid that had been granted by Latvia over and beyond the aid measures already approved by the
Commission.

(9) Between [...]() and 4 March 2014, several information exchanges have taken place between Latvia and
the Commission with regard to the additional aid measures. Latvia submitted information and documents on
30 October 2013, 31 January 2014 and 4 March 2014 (including a revised restructuring plan of Parex banka).

(") Commission Decision NN 68/2008, O] C 147, 27.6.2009, p. 1.

(3) Commission Decision NN 3/2009, O] C 147, 27.6.2009, p. 2.

(%) Commission Decision N 189/2009, 0] C176,29.7.2009, p. 3.

(% Commission Decision C 26/2009 (ex N 189/2009), O] C 239, 6.10.2009, p. 11.

(%) In particular, performing loans to borrowers located in the Commonwealth of Independent States, the Lithuanian subsidiary, branches
in Sweden and Germany and the wealth management business, with the latter including the Swiss subsidiary.

(%) The bad bank initially kept the name of Parex banka after the split that took place on 1 August 2010, but has been registered since May
2012 under the corporate name “AS Reverta”.

Anlage & Privatbank AG, Switzerland.
() Confidential information.
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(10) Since 11 November 2013, the Commission has also received monthly updates regarding Latvia's progress
in selling Citadele, a process it began in October 2013.

(11) The Latvian authorities have informed the Commission that for reasons of urgency they exceptionally
accept that this Decision is adopted in the English language.

2. DESCRIPTION
2.1. The undertaking concerned

(12) Parex banka was the second-largest bank in Latvia with total assets of LVL 3,4 billion (EUR 4,9 billion)
as of 31 December 2008. It was partially nationalised in November 2008.

(13) In April 2009, the European Bank for Reconstruction and Development (‘EBRD”) acquired 25% of the
share capital of Parex banka plus one share. Following the split of Parex banka into a good bank and a bad
bank in 2010 along with subsequent changes in the shareholding structure, the sharcholders of Citadele are
now Latvia (75%) and the EBRD (25%), while the shareholders of Reverta are Latvia (84,15%), the EBRD
(12,74 %) and others (3,11 %).

(14) A detailed description of Parex banka up to the time of the Parex Final Decision can be found in recitals
11 to 15 of that decision. Parex banka was authorised to receive a series of aid measures (including liquidity
support, guarantees and recapitalisation and asset relief measures) which are specified in the Parex Final
Decision. Those measures were approved by the Commission in the first, second and third rescue Decisions (the
“Rescue Decisions”) and the Parex Final Decision.

2.2. The aid measures approved for Citadele and Reverta

(15) The restructuring plan approved by the Commission with the Parex Final Decision provided that the
rescue aid previously approved by the Commission was to be extended over the restructuring period and split
between Citadele and Reverta. The Parex Final Decision also approved additional restructuring aid for Reverta
and Citadele. It also laid down a utilisation mechanism for the aid which had been provisionally approved
through the Rescue Decisions after Parex banka was split, in regard to:

a) liquidity support in the form of State deposits for both Citadele and Reverta (!);
b) State guarantees on liabilities of Citadele and Reverta (%);

) a State recapitalisation for Reverta and Citadele (*); and

d) an asset relief measure for Citadele (*).

2.3. The commitments given by Latvia in the Parex Final Decision and the Amendment
Decision

(16) In order to enable the Commission to find the restructuring aid compatible with the internal market
Latvia provided commitments to ensure full implementation of the restructuring plan and limit distortions of
competition that result from the restructuring aid (“the commitments”).

(17) The main commitments regarding Citadele are described in recitals 73 to 83 of the Parex Final Decision.
They include: a commitment to divest the CIS loans; a commitment to divest the Wealth Management Business
within fixed deadlines (one which applied to divestment by Citadele itself and another which applied to divest-
ment under the control of a Divestment Trustee); the preservation of viability, marketability and competitiveness;
a hold-separate obligation in relation to the Wealth Management Business; a commitment to sell Citadele within
a fixed deadline; caps on new lending and deposits in the Baltic countries; caps on the deposits in the German
and Swedish branches; no increase in the number of branches; remuneration in respect of the asset relief
measure; an acquisition ban; and a ban on making new CIS loans.

(18) The main commitments regarding Reverta are described in recitals 84 to 87 of the Parex Final Decision.
They include commitments that there would be no new activities; there would be a wind-down or divestment
of activities; and a cap on the total amount of capital that would be provided by Latvia in whatever form.

(19) Recitals 88 to 93 of the Parex Final Decision describe the commitments jointly applying to Reverta and
Citadele. They provide for: a dividend and coupon ban; a ban on any reference to State support in advertising;
a separation between Citadele and Reverta; and the appointment of Monitoring and Divestiture Trustees.

1
2

(
(
(3
(

Recitals 55-57 of the Parex Final Decision.
Recitals 58-61 of the Parex Final Decision.
Recitals 62-68 of the Parex Final Decision.
R

4) Recitals 69-70 of the Parex Final Decision.
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(20) As recalled in recital 16, the Commission subsequently amended three of the commitments applicable to
Citadele under the Parex Final Decision. That approval was based on new commitments undertaken by Latvia
and Citadele to compensate for any distortion of competition.

2.4. The additional measures implemented by Latvia for Parex banka, Citadele and Reverta

(21) Based on the report submitted on 29 August 2013 by the Monitoring Trustee (!) and based on docu-
ments and information submitted by Latvia since October 2013, it appears that Latvia has put into effect the
following measures without prior notification to the Commission:

(i) on 22 May 2009, Latvia granted to Parex banka a subordinated loan of LVL 50,27 million (qualifying as
Tier 2 capital) with a maturity of seven years (e. until 21 May 2016). The duration of that subordinated
loan exceeds the maximum five-year maturity set in first rescue Decision and confirmed in the Parex Final
Decision;

(i) on 27 June 2013, Latvia granted Citadele an additional 18-month extension of the maturity for an amount
of LVL 37 million of subordinated debt (out of the total of LVL 45 million held by Latvia at that
time) (). Table 1 gives an overview of the subordinated debt maturity changes, as of 31 December 2013.
Latvia did not notify the extension of the maturity of that subordinated debt to the Commission;

Table 1
I Principal (LVL Maturity approved by the | Maturity date throughout Extended Maturity
ssuer million) Parex Final Decision the restructuring period (granted in 2013)
LPA () 7,87 8.8.2016 —
May 2014 (five years
LPA 37,34 starting from 2009) 21.5.2016 20.12.2017
Total 50,27

(ili) in addition, since 2011 Latvia has provided Reverta with liquidity support in excess of the maximum limit
set and approved by the Commission in the Parex Final Decision, both for the base case and for the worst
case scenario (presented in Table 2 (*). The actual amounts of liquidity support from which Reverta has
benefited were communicated by the Latvian authorities through the revised restructuring plan submitted in
January 2014 and are reflected in Table 3:

Table 2

Liquidity caps for Reverta as reflected in the Parex Final Decision

LVL million 1.8.10 31.12.10 31.12.11 31.12.12 31.12.13
Base case 458 446 419 349 315
Best case 458 446 419 356 322
Worst case 458 446 419 344 307

(") The Monitoring Trustee was appointed through a Mandate signed by Reverta, Citadele and the Latvian authorities on 28 February
2011. The Monitoring Trustee has submitted bi-annual monitoring reports covering the preceding semester, starting with the one
ending 31 December 2010.

Following the split of Parex banka, Citadele was established on 1 August 2010. The Parex Final Decision approved the transfer to Cita-
dele of all of the subordinated loans previously granted to Parex banka. No Tier 2 capital was provided to Parex banka by Latvia at the
time of the split or could have been provided by Latvia after the split.

On 3 September 2009 the EBRD agreed to refinance part of the subordinated loan previously granted by Latvia to Parex banka. As of
31 December 2009 the subordinated loans granted by Latvia to Parex banka amounted to LVL 37 million, while the subordinated loan
granted by the EBRD amounted to LVL 13 million.

At the time of the split Latvia took over LVL 8 million out of the LVL 13 million subordinated loan held by the EBRD. As of 1 August
2010, the total amount of subordinated loans held by Latvia was LVL 45 million (with different maturities), while that held by the EBRD
was LVL 5 million.

(*) The Latvian Privatisation Agency, owned by Latvia.

(% That information is contained in Table 6 of the Parex Final Decision.

—
-
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Table 3

Actual amounts of liquidity from which Reverta has benefited

Outstanding of liquidity support
1.8.10 31.12.10 31.12.11 31.12.12 31.12.13
LVL million 446,32 446,32 427,82 384,86 362,52

In light of those developments and findings, the Commission has asked Latvia to provide additional information
and explanations.

(22) Latvia has confirmed through the submissions set out in recital 9 that those additional measures have
already been put into effect.

2.5. The breach of the commitment to divest the Wealth Management Business of Citadele

(23) Latvia has failed to comply with its commitment to divest the Wealth Management Business of Citadele
by 30 June 2013 without a Divestiture Trustee, or by 31 December 2013 with a Divestiture Trustee, which
was recorded in the Parex Final Decision (!). Therefore that commitment to divest the Wealth Management Busi-
ness by those deadlines has been breached.

3. POSITION OF THE LATVIAN AUTHORITIES
3.1. On the un-notified maturity extensions of the subordinated debt

(24) In its submissions of information regarding the un-notified aid which are mentioned in recital 9, as well
as in the revised restructuring plan, the Latvian authorities submit that the Commission had been informed of
the possibility of the maturity extension of the subordinated debt on a number of occasions. In consequence,
Latvia considers that the longer maturity of the subordinated debt does not entail un-notified State aid.

(25) More specifically, Latvia expresses the view that:

(i) the Commission had been informed of the possibility of the maturity extension of the subordinated debt
on a number of occasions, as it was expressly referred to in the restructuring plan and the reports of the
Monitoring Trustee;

(ii) according to the final version of the restructuring plan, it was not planned that the subordinated debt
would be fully repaid by 2017. In addition, the restructuring plan assumed when determining the eligible
capital for calculating capital adequacy that the maturity of the subordinated financing would be extended
to avoid suffering from a 20 % amortisation rate starting from the fifth year and until maturity;

(ili) in line with those provisions, the Parex Final Decision provided that the subordinated loans were expected
to mature in the period 2015-18, thus envisaging a prospective extension of the subordinated debt (3);

(26) Moreover, Latvia has argued that the payment by Citadele of interest rates in excess of market conditions
allays any State aid concerns that could exist.

(27) Finally, Latvia notes that discussions [...] are currently being held [...].

3.2. Regarding the un-notified liquidity support granted to Reverta

(28) Latvia explained that it provided Reverta with liquidity in excess of the support limits in the Parex Final
Decision because the deposits from the State were not transformed into capital support by capitalising the prin-
cipal of State treasury deposits to the extent that had been envisaged in that Decision. That transformation did
not occur because after Reverta’s banking licence had been revoked the relevant Latvian legislation no longer
required statutory capital to be maintained. The Parex Final Decision had mentioned capitalising LVL [40-110]
million of principal in the base case, whereas in fact only LVL 12,4 million of principal was capitalised.

(29) Latvia argues that capitalising less principal benefitted the State because:
(iv) Latvia receives interest on liquidity aid but has no income from capital aid;
(v) Latvia remains a senior secured creditor rather than junior equity holder, which ensures higher recoverabi-

lity of funds in case of insolvency or liquidation, given that the State Treasury will have priority towards
proceeds collectable within the insolvency process;

(") See recital 73 of the Parex Final Decision.
(3 In that respect, Latvia points to recital 148 of the Parex Final Decision.
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(vi) the capital invested as Tier 1 will not be recovered by the State (!); and

(vii) there is more burden-sharing by legacy minority stakeholders as a result of interest payments by Reverta to
the State.

3.3. Regarding the breach of the commitment for Wealth Management Business divestment

(30) Latvia states that the return of Citadele as a stand-alone entity to the private sector would have been put
at risk if Citadele had divested the Wealth Management Business by 30 June 2013 as foreseen in the restructu-
ring plan of 2010 or, in any event before Latvia had divested its stake in Citadele. Latvia claims that Citadele
without the Wealth Management Business has no viable business model.

(31) The Latvia has therefore requested the Commission to amend the Parex Final Decision in order to allow
Citadele to retain the Wealth Management Business until after the entire bank passes to the private sector.

(32) Such a request was first made in August 2012 in discussions between Latvia and the Commission before
the Amendment Decision was taken. During those discussions the Latvian authorities ultimately decided not to
request an extended deadline for divesting the Wealth Management Business.

4. ASSESSMENT

(33) Pursuant to Article 13(1) in conjunction with Article 4(4) of Council Regulation (EC) No 659/1999 of
22 March 1999 laying down detailed rules for the application of Article 108 of the Treaty on the Functioning
of the European Union (}) the Commission may open a formal investigation procedure if it finds that doubts
are raised as to the compatibility with the internal market of an unlawful aid measure (°).

4.1. Existence of unlawful aid

(34) Article 107(1) of the Treaty provides that, save as otherwise provided in the Treaty, any aid granted by
a Member State or through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods is in so far as it affects trade
between Member States, be incompatible with the internal market.

(35) As described in recital 21, Parex banka and subsequently Citadele and Reverta have obtained measures
from Latvia in addition to the aid measures examined in the Rescue Decisions and the Parex Final Decision.

(36) With regard to the subordinated debt, the fact that such a measure contains State aid was established in
the first rescue Decision, when the Commission approved the issuance of subordinated debt with five years
maturity as a compatible aid measure. The Commission decided at that time that a market economy investor
would not have granted subordinated debt with a five-year maturity (¥).

(37) The measure which was in fact granted by Latvia in favour of Parex banka was identical with the
measure approved by the Commission except for the fact that it had a longer maturity. As such, the measure
which was in fact granted would also be State aid unless the longer maturity eliminated any advantage to
Parex banka. However, subordinated debt with a seven-year maturity would give the borrower a greater advan-
tage since the risk perceived by an investor for any given investment increases as the maturity of the invest-
ment is extended. When the subordinated debt with a seven-year maturity was granted, it would have been
even less likely for a market economy investor to grant the subordinated debt under those extended terms than
it would for it to have done so for five years. For that reason, the longer maturity of the subordinated debt
represented an additional advantage for Parex banka compared to the form of the subordinated debt that was
approved in the Rescue Decisions and the Parex Final Decision.

(38) The maturity of the subordinated debt was later further extended by an additional 18 months. As the risk
perceived by an investor for any given investment increases as the maturity of the investment is extended,
a market economy investor would not have granted the subordinated debt under those extended terms in the
absence of any countervailing payment fully offsetting the investor’s increased risk. For that reason, the longer
maturity of the subordinated debt represents an additional advantage for Citadele compared to the form of the
subordinated debt that was approved in the Rescue Decisions and the Parex Final Decision.

(39) Latvia justifies granting subordinated loans with a longer maturity than approved by claiming that the
Commission had been informed of a possible maturity extension through the restructuring plan and submissions
of the Monitoring Trustee.

(") Recital 49 of the Parex Final Decision.

(3 OJL 83,27.3.1999, p. 1.

(*) Under Article 1 of Regulation (EC) No 659/1999, unlawful aid means new aid put into effect in contravention of Article 108(3) of the
Treaty — i.e. without notification to the Commission of aid measures before they are put into effect.

(*) Recital 40 of the first rescue Decision.
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(40) The Commission does not accept that argument. The possible need to extend the maturity of the subordi-
nated loan was only incidentally mentioned, for information, by the Monitoring Trustee in previous monitoring
reports (e.g. that of 30 June 2012) as an option under consideration by Latvian authorities. A mention of the
possibility that additional aid may be granted by a Member State does not constitute or substitute for a formal
notification of aid measures, within the meaning of Article 108(3) of the Treaty.

(41) Latvia also contends that the recital 148 of the Parex Final Decision explicitly provided that the subordi-
nated loans were expected to mature in the period 2015-18, thus envisaging a prospective extension of the
subordinated debt.

(42) The Commission does not share that interpretation. Recital 148 of the Parex Final Decision refers to the
subordinated loans by legacy shareholders in Parex, and not to the subordinated loans granted by Latvia.

(43) With regard to the liquidity support granted to Reverta, it was initially approved as part of the compa-
tible State aid measures approved in the first rescue Decision, in the form of State deposits. At that time, the
Commission noted that Parex banka lacked liquid collateral and that Latvia had deposited the funds, taking into
account the bank’s liquidity needs, when no market investor was willing to provide liquidity in view of the
fragile situation of Parex banka (!).

Following the Parex Final Decision (and the split in a good and a bad bank) the liquidity aid was subsequently
transferred to Citadele and Reverta. The former has already repaid in full its share of the liquidity support,
whereas the latter had to limit the amounts of liquidity support it received, as set out in recital 21(ii).
However, the amount of liquidity support actually granted to Reverta exceeds even the worst case scenario level
approved within the Parex Final Decision. That additional liquidity support provides a supplementary advantage
for Reverta compared to the aid approved by the Rescue Decisions and Parex Final Decision. None of the
other features of the liquidity support apart from its quantity have been altered and so the Commission conc-
ludes that the measure constitutes State aid.

(44) None of those three additional measures (the seven-year subordinated loan; the 18-month extension; and
the additional liquidity support) had been notified to the Commission. Latvia has therefore not complied with
the standstill obligation under Article 108 of the Treaty.

(45) Based on the facts that:

— both the longer initial maturity and the extended maturity of the subordinated debt and the increased liqui-
dity support clearly represent additional advantages compared to the approved aid measures, and therefore
are additional aid (as all of the other criteria under Article 107(1) of the Treaty are still in place), and

— the absence of any notification to the Commission for those additional aid measures,
the Commission therefore considers that the measures described in recital 21 represent unlawful aid.

4.2. Compatibility of the aid
4.2.1. The subordinated loans with extended maturity

(46) In line with the 2008 Banking Communication (3} which was in force when the subordinated loan was
initially granted and when it was subsequently extended, in order for aid to be compatible, it had to comply
with several conditions:

— appropriateness (to be well targeted to its objective, e.g. to remedy a serious disturbance in the economy,
and take the most appropriate form for that purpose to remedy the disturbance),

— necessity (to be necessary to achieve the objective, and remain at the minimum necessary to do that),

— proportionality (the positive effects of the aid must be properly balanced against the distortions of competi-
tion, in order for the distortions to be limited to the minimum necessary to reach the measures’ objectives).

(47) The objective of granting a subordinated loan qualifying as Tier 2 capital to Parex banka was to enable it
to continue to satisfy the capital adequacy ratio and to ensure that it is sufficiently capitalised so as to better
withstand potential losses, in order to avoid a serious disturbance in the Latvian economy.

(") Recital 41 of the first rescue Decision.
() Communication on the application of State aid rules to measures taken in relation to financial institutions in the context of the current
global financial crisis OJ C 270, 25.10.2008.
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(48) In the first rescue Decision, the Commission noted that the subordinated debt for Parex banka was
limited to the minimum necessary in scope and time. Among other elements, the limitation to the minimum
necessary was based on the commitment of the Latvian authorities to grant subordinated debt with a maximum
maturity of five years. In that regard, the Commission noted in that decision that the minimum maturity for
the subordinated debt to qualify as Tier 2 capital under Latvian legislation was five years. The aid measure was
therefore qualified as compatible.

(49) The second and third rescue Decisions, the Parex Final Decision and the Amendment Decision did not
alter the assessment of the first rescue Decision in that respect, concerning the limitation to the minimum
necessary.

(50) The Commission notes that Latvia has not brought forward arguments to demonstrate the compatibility of
the aid stemming from the extended maturity of the subordinated loans.

(51) Therefore, based on the information available to Commission at this time, the un-notified aid measure
concerning the subordinated debt issued with a maturity of seven years instead of five years as initially
approved cannot be qualified as compatible, considering that: a) the existing assessment is that a five-year matu-
rity of the subordinated debt was what ensured limitation to the minimum necessary and b) no new arguments
have been presented for justification of compatibility.

(52) Equally, based on the information available to Commission at this time, the un-notified aid measure
concerning the additional prolongation of the subordinated debt maturity by 18 months cannot be qualified as
compatible, considering that: a) the existing assessment is that a five-year maturity of the subordinated debt was
what ensures limitation to the minimum necessary and b) no new arguments have been presented for justifica-
tion of compatibility.

(53) The Commission invites Latvia and any interested parties to present it with additional elements relevant to
whether the seven-year duration of the subordinated loan and its subsequent extension by 18 months consti-
tutes aid which was limited to the minimum necessary.

4.2.2. The liquidity support measure

(54) The assessment of the restructuring plan in the Parex Final Decision was based on assumptions presented
at that time regarding the expected inflows of liquidity into Reverta which would allow it to start repaying the
liquidity support granted in the form of State deposits, up to a certain level (1).

(55) The amounts expected to remain unpaid, as described in the Parex Final Decision, ranged from LVL [...]
million (the base case scenario) to LVL [...] million (the worst case scenario). As explained in recital 21, the
actual amounts from which Reverta has benefited have constantly exceeded those laid out in the Parex Final
Decision.

(56) The Commission notes that Latvia has not brought forward arguments to demonstrate the compatibility of
the aid stemming from the additional liquidity support.

(57) In view of this, and considering also the fact that the revised restructuring plan presented by Latvia
includes numerous other adjustments compared to the plan approved through the Parex Final Decision, the
Commission is not in the position at this time to qualify the additional liquidity support as compatible with
the internal market. A more in-depth assessment of the impact the revised levels of liquidity support will have
to be carried out, taking into account the revised restructuring plan in its entirety.

4.3. The breach of the commitment to divest the Wealth Management Business

(58) Pursuant to Article 16 of Regulation (EC) No 659/1999 the Commission may open a formal investigation
procedure if aid is misused, ie. if the beneficiary used aid in contravention of a decision taken pursuant to
Article 7(3) of that Regulation.

(59) In the Parex Final Decision (% Latvia committed that Citadele would divest the Wealth Management Busi-
ness by certain deadlines.

(60) Latvia confirmed that the Wealth Management Business has not been divested within the agreed deadlines.
This constitutes a breach of the terms of the Parex Final Decision and hence a misuse of the aid granted. The
Commission invites Latvia and interested parties to comment on that conclusion and to present any elements
which would allow the Commission to consider whether aid obtained by Citadele could be considered compa-
tible with the internal market if the Wealth Management Business were not to be divested separately from
Citadele.

(") Recital 55 of the Parex Final Decision.
(3 See recital 73 of the Parex Final Decision.
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5. CONCLUSION

The Commission concludes, in regard to the unlawful aid described in recital 21, that doubts are raised as to
the compatibility with the internal market based on the information available at this time. The Commission
therefore has decided to open a formal investigation procedure pursuant to Articles 13(1) and 4(4) of
Regulation (EC) No 659/1999.

Moreover, the Commission concludes that the breach of commitment described in recital 23 constitutes misuse
of aid. The Commission therefore has decided to open a formal investigation procedure also for misuse of aid
pursuant to Article 16 of Regulation (EC) No 659/1999.

In the light of the foregoing considerations, the Commission, acting under the procedure laid down in
Article 108(2) of the Treaty on the Functioning of the European Union, requests Latvia to submit its comments
and to provide all such information as may help to assess the measures (in particular the compatibility of the
un-notified aid), within ten working days of the date of receipt of this letter. It requests your authorities to
forward a copy of this letter to the potential recipient of the aid immediately.

The Commission would draw your attention to Article 14 of Regulation (EC) No 659/1999, which provides
that all unlawful aid may be recovered from the recipient.

The Commission warns Latvia that it will inform interested parties by publishing this letter and a meaningful
summary of it in the Official Journal of the European Union. It will also inform interested parties in the EFTA
countries which are signatories to the EEA Agreement, by publication of a notice in the EEA Supplement to
the Official Journal of the European Union and will inform the EFTA Surveillance Authority by sending a copy of
this letter. All such interested parties will be invited to submit their comments within ten working days of the
date of such publication.’
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