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II

(Informacija)

EIROPAS SAVIENIBAS IESTAZU UN STRUKTURU SNIEGTI PAZINOJUMI

EIROPAS KOMISTJA

Uzaicindjums iesniegt apsvérumus par projektu Komisijas Regulai par Liguma par Eiropas
Savienibas darbibu 107. un 108. panta piemérosanu de minimis atbalstam

(2013/C 229/01)

leinteresetas personas var iesniegt savus apsvérumus viena ménesa laika no $a regulas projekta publicéSanas

dienas, nosiitot tos uz $adu adresi:

European Commission
Directorate-General for Competition
State aid Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

E-pasts: stateaidgreffe@ec.curopa.eu
Atsauce: HT.3572 — SAM — de minimis review

Teksts ir piecjams ari $ada timekla vietné:

http://ec.europa.eu/competition/consultations/2013_second_de_minimis/index_en.html

PRIEKSLIKUMS KOMISIJAS REGULAI (ES) Nr. .../...
(2013. gada 17. jilijs)

par Liguma par Eiropas Savienibas darbibu 107. un 108. panta piemérosanu de minimis atbalstam

(Dokuments attiecas uz EEZ)

(2013/C 229/02)

EIROPAS KOMISIJA,

nemot véra Ligumu par Eiropas Savienibas darbibu un jo ipasi
ta 108. panta 4. punktu,

nemot véra Padomes 1998. gada 7. maija Regulu (EK) Nr.
994/98 par to, ka piemérot Eiropas Kopienas dibinasanas
l[iguma 92. un 93. pantu attieciba uz dazu kategoriju valsts
horizontalo atbalstu (1),

() OV L 142, 14.5.1998,, 1. Ipp.

publicgjusi $is regulas projektu (?),

apspriedusies ar Valsts atbalsta padomdevéju komiteju,

ta ka:

(1) Valsts finansgjums, kas atbilst Liguma par Eiropas Savie-
nibas darbibu (“Ligums”) 107. panta 1. punkta kritéri-
jiem, ir valsts atbalsts, un par to ir japazino Komisijai,

ka paredzéts Liguma 108. panta 3. punktd. Tomeér
Padome saskana ar Liguma 109. pantu var noteikt

() OV C 229, 8.8.2013,, 1. Ipp.
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atbalsta kategorijas, kas ir atbrivotas no minétas pazino-
Sanas prasibas. Saskana ar Liguma 108. panta 4. punktu
Komisija var pienemt regulas par $im valsts atbalsta kate-
gorijam. Ar Regulu (EK) Nr. 994/98 Padome saskana ar
Liguma 109. pantu noléma, ka viena no $adam katego-
rijam varétu bat de minimis atbalsts. Attiecigi tiek uzska-
tits, ka de minimis atbalsts, kas ir vienam uzpémumam
noteikta laikposma pieskirts atbalsts, kur§ neparsniedz
konkréti noteiktu summu, neatbilst visiem Liguma 107.
panta 1. punkta kriterijiem, un tapéc pazinoSanas proce-
diira uz to neattiecas.

Komisija daudzos lémumos ir skaidrojusi jédzienu
“atbalsts” Liguma 107. panta 1. punkta nozimé. Turklat
Komisija savu politiku par de minimis robezlielumu, lidz
kuram var uzskatit, ka Liguma 107. panta 1. punkts nav
piemérojams, sakotngji darjja zinamu pazinojuma par de
minimis noteikumu valsts atbalstam (') un péc tam Komi-
sijas Regula (EK) Nr. 69/2001 () un Komisijas Regula
(EK) Nr. 1998/2006 (°). Nemot véra Regulas (EK) Nr.
1998/2006 pieméroSana gito pieredzi, ir lietderigi
parskatit atseviskus minétaja regula paredzétos nosaci-
jumus un aizstat to.

Ir lietderigi de minimis atbalsta summai, kuru viens uzneé-
mums jebkura triju gadu perioda drikst sanemt no vienas
dalibvalsts, robezlielumu atstat EUR 200 000 apmeéra.
Minétais robezlielums joprojam ir nepiecieSams, lai
nodrosinatu, ka neviens pasakums, uz kuru attiecas §i
regula, neietekmé tirdzniecibu starp dalibvalstim un/vai
nerada vai nedraud radit konkurences izkroplojumus.

Uznémums Liguma konkurences noteikumu nozimé ir
ikviens subjekts, kas veic saimniecisko darbibu, neatkarigi
no ta juridiska statusa un finanséSanas veida (*). Eiropas
Savienibas Tiesa ir atzinusi, ka visi subjekti, kurus (juri-
diski vai faktiski) kontrolé viens un tas pats subjekts, ir
uzskatami par vienu uzpémumu (°). Lai nodroSinatu juri-
disko noteiktibu un samazinatu administrativo slogu, 3aja
regula biitu japaredz izsmeloss saraksts ar skaidriem
kritérijiem, lai noteiktu, kad divi vai vairaki subjekti ir
uzskatami par vienu uzpémumu. No iedibinatajiem krité-
rijiem, lai noteiktu “saistitus uznémumus” atbilstosi

(1) OV C 68, 6.3.1996., 9. Ipp.
(*) Komisijas 2001. gada 12. janvara Regula (EK) Nr. 69/2001 par EK

Liguma 87. un 88. panta pieméroSanu de minimis atbalstam
(OV L 10, 13.1.2001., 30. Ipp.).

(}) Komisijas 2006. gada 15. decembra Regula (EK) Nr. 1998/2006 par

Liguma 87. un 88. panta piemérosanu de minimis atbalstam
(OV L 379, 28.12.2006., 5. Ipp.).

() Spriedums lieta C-222/04 Ministero dell'Economia e delle Finanze |

Cassa di Risparmio di Firenze SpA un citi, 2006, Krajums, 1-289. Ipp.

(°) Spriedums lieta C-382/99 Niderlande/Komisija, 2002, Recueil,

-5163. Ipp.

)

Regulas (EK) Nr. 800/2008 () I pielikuma sniegtajai MVU
definicijai, Komisija ir atlasijusi tos kritérijus, kas ir
pieméroti §is regulas mérkiem. Minétie kritériji publis-
kajam iestadém jau ir zinami un, nemot véra $is regulas
darbibas jomu, bitu japieméro gan MVU, gan lielajiem
uznémumiem.

Lai pemtu véra to, ka kravu autoparvadajumu nozaré
vidusméra uzpémumi ir mazi, ir lietderigi attieciba uz
uzpémumiem, kuri veic kravu komercparvadajumus ar
autotransportu, robezlielumu noteikt EUR 100 000
apméra. Par parvadajumu pakalpojumu nebhtu uzska-
tama tada integréta pakalpojuma snieg§ana ka parcel-
$anas pakalpojumi, pasta vai kurjera pakalpojumi vai
atkritumu  savakSanas un parstrades pakalpojumi, ja
parvadajumi ir tikai viens no 33 pakalpojuma elementiem.
Nemot véra jaudas parpalikumu kravu autoparvadajumu
nozaré un transporta politikas mérkus saistiba ar auto-
celu parslogotibu un kravas parvadajumiem, no $is
regulas piemérosanas jomas biitu jaizslédz atbalsts kravas
transportlidzeklu iegadei uznémumiem, kuri veic kravu
komercparvadajumus ar autotransportu. Nemot véra
pasazieru autoparvadajumu nozares attistibu, $aja nozaré
vairs nav pamatoti piemérot zemaku robezlielumu.

Nemot véra ipaSos noteikumus, ko pieméro lauksaimnie-
cibas produktu primaras razo$anas, zvejas un akvakul-
tiras nozaré, un risku, ka Sajas nozarés atbalsts, kura
summa neparsniedz 3aja regula noteikto robezlielumu,
tomeér varétu atbilst Liguma 107. panta 1. punkta krité-
rijiem, §1 regula minétajam nozarém nebdtu pieméro-
jama.

Nemot véra lauksaimniecibas produktu un nelauksaim-
niecibas produktu parstrades un tirdzniecibas lidzibas, §1
regula bhtu japiemeéro lauksaimniecibas produktu
parstradei un tirdzniecibai, ja ir izpilditi noteikti nosaci-
jumi. Saja saisttba par parstradi vai tirdzniecibu nebiitu
uzskatamas ne saimnieciba veiktas darbibas, lai produktu
sagatavotu pirmajai pardosanai, pieméram, razas novak-
$ana, graudaugu plausana un kul$ana vai olu iepakosana,
ne pirma pardosana talakpardevéjiem vai parstradatajiem.
Eiropas Savienibas Tiesa ir noteikusi (’), ka, tiklidz Savie-
niba ir pienémusi tiesibu aktu par tirgus kopigu organi-
zaciju konkréta lauksaimniecibas nozare, dalibvalstu
pienakums ir atturéties no tadu pasakumu veikSanas,

(°) Komisijas 2008. gada 6. augusta Regula (EK) Nr. 800/2008, kas
atzist noteiktas atbalsta kategorijas par saderigam ar kopgjo tirgu,
piemérojot Liguma 87. un 88. pantu (OV L 214, 9.8.2008., 3. Ipp.).

() Spriedums lieta
[-11949. lpp.

C-456/00  Francija/Komisija, 2002, Recueil,
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(10)

(1)

(12)

kas varétu kaitet kopigajai organizacijai vai paredzét izné-
mumus no tas. Sa iemesla dé| §i regula nebiitu pieméro-
jama atbalstam, kura summa ir noteikta, pamatojoties uz
iepirkto vai tirgi laisto produktu cenu vai daudzumu.
Tapat ta nebiitu piemérojama atbalstam, kas saistits ar
pienakumu $aja atbalsta dalities ar primarajiem razota-
jiem.

Si regula nebiitu piemérojama eksporta atbalstam un
atbalstam par labu vietéjiem produktiem attieciba pret
importétiem produktiem. Ta jo ipasi nebiitu piemérojama
atbalstam izplatiSanas tikla izveides un darbibas finansé-
$anai citas dalibvalstis vai tre§as valstis. Atbalstu par izde-
vumiem saistiba ar dalibu tirdzniecibas izstadés vai péti-
jumu vai konsultaciju pakalpojumiem, kas vajadzigi jauna
vai eso$a produkta laiSanai jauna tirgd, parasti neuzskata
par eksporta atbalstu.

$i regula nebiitu piemérojama griitibas nonakusiem uzné-
mumiem, jo $adiem uznémumiem nav pamatoti pieskirt
finansialu atbalstu, ja nav parstrukturéSanas plana.
Turklat ir sarezgiti noteikt 3ada veida uzpémumiem
pieskirta atbalsta bruto dotacijas ekvivalentu. Juridiskas
noteiktibas labad ir lietderigi noteikt skaidrus kritérijus,
kas neprasa novertét visas uznémuma stavokla ipatnibas,
lai noteiktu, vai uznémums $is regulas nozimé ir uzska-
tams par gratibas nonakusu uznémumu.

Tris gadu laikposms, kuru nem véra §is regulas mérkiem,
batu janosaka péc slidosa principa, tas ir, pirms katras
jaunas de minimis atbalsta dotacijas pieskirsanas ir janem
véra attiecigaja fiskalaja gada, ka arl ieprieksgjos divos
fiskalajos gados pieskirta de minimis atbalsta kopsumma.

Ja uzpémumi darbojas gan nozarés, kuras ir izslegtas no
§is regulas darbibas jomas, gan citas nozarés vai darbibas
jomas, §1 regula bitu piemérojama attiecigajas citas
nozarés vai darbibas jomas ar nosacjjumu, ka dalibvalstis
ar tadiem piemérotiem lidzekliem ka darbibas vai
izmaksu noskir§ana nodroSina, ka darbibas izslégtajas
nozarés negiist labumu no de minimis atbalsta. Sis pats
princips blitu piemérojams, ja uznémumi darbojas noza-
1&s, kuras piemérojami zemaki de minimis robezlielumi. Ja
nav iesp&ams nodro$inat, ka darbiba nozarés, kuras
piemérojami zemaki de minimis robezlielumi, gtst
labumu no de minimis atbalsta tikai apméra, kas atbilst
§iem zemakajiem robezlielumiem, visam uzpémuma
darbibam bitu japieméro zemakais robezlielums.

Saja regula biitu japaredz noteikumi, kas nodrogina, ka
nav iesp&jams apiet atbalsta maksimalas intensitates,

(13)

(14)

(16)

kuras noteiktas Ipasas regulas vai Komisijas lemumos.
Taja butu ari japaredz skaidri un viegli piemérojami
atbalsta kumulacijas noteikumi.

S1 regula neizslédz iespéju, ka pasikums netiek uzskatits
par valsts atbalstu Liguma 107. panta 1. punkta nozimé,
to pamatojot ar $aja reguld neizklastitiem apsvérumiem,
pieméram, tapéc, ka pasakums atbilst tirgus ekonomikas
dalibnieka principam vai neparedz valsts lidzeklu nodo-
Sanu.

Parredzamibas, vienlidzigas atticksmes un efektivas
uzraudzibas labad §1 regula batu japieméro tikai tadam
de minimis atbalstam, kuram ir iesp&jams ieprieks precizi
aprékinat bruto dotacijas ekvivalentu, neveicot riska
novértdjumu (“parredzams atbalsts”). Sadus precizus apré-
kinus ir iesp&ams veikt, pieméram, dotacijam, procentu
likmju subsidijam, neparsniedzamiem nodoklu atbrivoju-
miem vai citiem instrumentiem, kuros ir paredzéta
maksimala robeza, kas nodrosina, ka netiek parsniegts
piemérojamais robezlielums. Maksimalas robezas noteik-
$ana nozimé, ka tad, ja atbalsta preciza summa nav vai
vél nav zinama, dalibvalstij ir japienem, ka 1 summa ir
vienada ar maksimalo robezu, lai tadgjadi tiktu nodrosi-
nats, ka vairaki paraléli atbalsta pasakumi neparsniedz
$aja regula noteikto robezlielumu, un lai piemérotu
atbalsta kumulacijas noteikumus.

Parredzamibas, vienlidzigas atticksmes un de minimis
robezlieluma pareizas piemérosanas labad visam dalibval-
stim biitu japieméro viena un ta pati aprékinu metode.
Lai atvieglotu 3o aprékinu, atbalsta summas, kas nav
naudas lidzeklu dotacijas, ir jaizsaka ka to bruto dotacijas
ekvivalents. Lai aprékinatu bruto dotacijas ekvivalentu
parredzamiem atbalsta veidiem, kas nav dotacijas, un
vairakas dalas maksajamam atbalstam, ir jaizmanto 3a
atbalsta pieskirSanas laika spéka esosas tirgus likmes.
Lai nodrosinatu valsts atbalsta noteikumu vienveidigu,
parredzamu un vienkar$u pieméroSanu, piemérojamajam
tirgus likmém $is regulas noltkiem vajadzétu bit atsauces
likmém, kas noteiktas Komisijas pazinojuma par atsauces
likmes un diskonta likmes noteik$anas metodes parskati-
Sanu (1).

Atbalsts aizdevumu veida btu jauzskata par parredzamu
de minimis atbalstu, ja bruto dotacijas ekvivalents ir apré-
kinats, pamatojoties uz tirgus procentu likmém, kuras ir
speka atbalsta pieskir§anas laika. Lai vienkarSotu neliela
apjoma istermina aizdevumu izskatiSanu, $aja regula batu
japaredz skaidrs noteikums, kas ir viegli piemérojams un
nem vera gan aizdevuma apjomu, gan ilgumu. Pamato-
joties uz Komisijas pieredzi, aizdevumus, kuru nodrosi-
najums ir vismaz 50 % apméra no aizdevuma un kuru
summa neparsniedz EUR 1 000 000 un ilgums — piecus

() OV C 14, 19.1.2008., 6. Ipp.
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17)

(18)

(20)

gadus vai arf attiecigi EUR 500 000 un desmit gadus, var
uzskatit par tadiem, kuru bruto dotacijas ekvivalents
atbilst de minimis robezlielumam.

Atbalstu kapitala ieguldjjumu veida nedrikstétu uzskatit
par parredzamu de minimis atbalstu, iznemot, ja publiska
kapitala ieguldijuma kopsumma neparsniedz de minimis
robezlielumu. Atbalstu riska finanséSanas pasakumu
veida, kas izpauzas ka pasu kapitala vai kvazikapitala
ieguldijumi, ka minéts (jaunds pamatnostddnes par riska
finansesanu), nedrikstétu uzskatit par parredzamu de
minimis atbalstu, izpemot, ja saskapa ar attiecigo pasa-
kumu katram mérkuznémumam nodroSinatais kapitals
neparsniedz de minimis robezlielumu.

Atbalsts garantiju veida bitu jauzskata par parredzamu
atbalstu, ja bruto dotacijas ekvivalents ir aprekinats,
pamatojoties uz drosibas zonas prémijam, kas attieci-
gajam uzpémumu veidam noteiktas Komisijas pazino-
juma. Pieméram, maziem un vid§iem uzpémumiem
Komisijas Pazinojuma par EK liguma 87. un 88. panta
pieméroSanu valsts atbalstam garantiju veida (') ir nora-
diti gada prémijas limeni, kurus parsniedzot, valsts garan-
tiju neuzskata par atbalstu. Lai vienkarSotu izskatiSanas
procediiru Istermina garantijam, ar kuram sedz lielakais
80 % no salidzinosi neliela apjoma aizdevuma, 3aja regula
bitu japaredz skaidrs noteikums, kas ir viegli pieméro-
jams un pem véra gan attieciga aizdevuma apjomu, gan
garantijas ilgumu. Sis noteikums nebiitu piemérojams
garantijam par darfjumiem, kas nav aizdevumi, pieme-
ram, garantijam par pasu kapitala darfjumiem. Ja garan-
tijas apmérs neparsniedz 80 % no attieciga aizdevuma,
garantéta summa neparsniedz EUR 1 500 000 un garan-
tijas ilgums neparsniedz piecus gadus, garantiju var
uzskatit par tadu, kuras bruto dotacijas ekvivalents atbilst
de minimis robezlielumam. Tas pats attiecas uz garantiju,
kuras apmérs neparsniedz 80 % no attieciga aizdevuma,
garantéta summa neparsniedz EUR 750 000 un garantijas
ilgums neparsniedz desmit gadus.

Ja aizdevuma vai garantijas summa vai ilgums ir mazaki
neka noteikts 16. un 18. apsveruma, bruto dotacijas
ekvivalents batu jaaprékina, reizinot EUR 200 000 ar
attiecibu starp faktisko summu un 16. un 18. apsvéruma
noteikto maksimalo summu un ar attiecibu starp faktisko
ilgumu un pieciem gadiem. Ta, pieméram, batu uzska-
tams, ka aizdevumam EUR 500 000 apméra uz 2,5
gadiem bruto dotacijas ekvivalents ir EUR 50 000.

Pamatojoties uz dalibvalsts pazinojumu, Komisija var
parbaudit, vai pasakums, kas nav dotacija, aizdevums,

() OV C 155, 20.6.2008., 10. Ipp.

(21)

(22)

(23)

(24)

garantija, kapitala ieguldijums vai riska finanséanas pasa-
kums pasu kapitala vai kvazikapitala ieguldijumu veida,
atbilst bruto dotacijas ekvivalentam, kur§ neparsniedz de
minimis robezlielumu, un uz ko tadgjadi varétu attiekties
§1 regula.

Komisijai ir pienakums nodrosinat, ka tiek ievéroti valsts
atbalsta noteikumi, un saskana ar Liguma par Eiropas
Savienibu 4. panta 3. punkta paredzéto sadarbibas prin-
cipu dalibvalstim bitu jaatvieglo $2 mérka sasniegsana,
izveidojot vajadzigos instrumentus, lai nodrosinatu, ka
de minimis atbalsta kopsumma, kas pieskirta vienam
uzpémumam saskana ar de minimis noteikumiem, nepar-
sniedz kopé€jo pielaujamo robezlielumu.

Pirms jebkura de minimis atbalsta pieskirSanas dalibval-
stim attieciba uz savu valsti batu japarbauda, vai ar
jauno de minimis atbalstu netiks parsniegts de minimis
robezlielums un vai ir izpilditi pargjie sis regulas nosaci-
jumi.

Lai nodrosinatu, ka dalibvalstu riciba ir precizi, uzticami
un pilnigi dati, kas lauj parliecinaties, ka, pieskirot jaunu
de minimis atbalstu, netiek parsniegts attiecigajam uzneé-
mumam piemérojamais robezlielums, biitu japieprasa, lai
dalibvalstis izveido centralu de minimis atbalsta registru,
kura ir informacija par visu de minimis atbalstu, ko
saskana ar $o regulu pieskirusi jebkura attiecigas dalib-
valsts iestade. Dalibvalstim batu jadod iespgja brivi
izstradat savu registru un lemt par piemérotako ta
izveides mehanismu saskana ar to konstitucionalo un
administrativo struktiiru ar nosacijumu, ka tas nodrosina,
ka registrs visam dalibvalsts publiskajam iestadem dod
iespgju parbaudit katra uzpémuma sapemto de minimis
atbalsta summu. Dalibvalstim biitu jadod pietiekami ilgs
laiks 3ada registra izveidei.

Lidz laikam, kad dalibvalsts izveido centralu registru un
taja ir dati par triju gadu periodu, dalibvalstij attiecigais
uzpémums batu jainformé par pieskirta de minimis
atbalsta summu un ta de minimis raksturu un konkréti
jaatsaucas uz $o regulu. Turklat pirms 3ada atbalsta
pieskir§anas attiecigajai dalibvalstij no uzpémuma bitu
jaiegtist deklaracija par citu de minimis atbalstu, uz kuru
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attiecas $1 regula vai citas de minimis regulas un kas
sapemts attiecigaja fiskalaja gada un iepriekséjos divos
fiskalajos gados.

(25)  Lai Komisijai dotu iesp&ju uzraudzit §is regulas pieméro-
$anu un atklat iespgjamos konkurences kroplojumus,
bitu japieprasa, lai dalibvalstis reizi gada sniedz pamatin-
formaciju par saskana ar $o regulu pieskirtajam summam.
Ja dalibvalsts ir informé&jusi Komisiju par to, kur tiek
publiskoti visi zinojumos prasitie dati, no §is dalibvalsts
nebiitu japrasa iesniegt Komisijai zigojumu.

(26) Nemot vera Komisijas pieredzi un jo ipasi to, cik biezi
parasti ir japarskata valsts atbalsta politika, $is regulas
piemérosanas periodam vajadzétu bat ierobeZotam. Ja
§is regulas piemérosanas laiks beidzas un netiek pagari-
nats, dalibvalstim attieciba uz de minimis atbalstu, uz ko
attiecas $1 regula, butu jadod se$u méneSu pielagoSanas
periods,

IR PIENEMUSI SO REGULU.

1. pants
Darbibas joma

1. So regulu pieméro visu nozaru uznémumiem pieskirtam
atbalstam, izpemot:

a) atbalstu, ko pieskir uznémumiem, kuri darbojas zvejas un
akvakultiiras nozarés, uz ko attiecas Padomes Regula (EK)
Nr. 104/2000 ();

=z

atbalstu, ko pieskir uznémumiem, kuri nodarbojas ar lauk-
saimniecibas produktu primaro razosanu;

¢) atbalstu, ko pieskir uznémumiem, kuri nodarbojas ar lauk-
saimniecibas produktu parstradi un tirdzniecibu, $ados gadi-
jumos:

i) ja atbalsta summa ir noteikta, pamatojoties uz 3adu
produktu, kurus attiecigais uznémums iepircis no prima-
rajiem razotajiem vai laidis tirgdi, cenu un daudzumu;

ii) ja atbalstu pieskir ar nosacijumu, ka to dalgji vai pilniba
nodod primarajiem razotajiem;

&

atbalstu darbibam, kas saistitas ar eksportu uz tre§am valstim
vai dalibvalstim, tas ir, atbalstu, kas tiesi saistits ar eksporté-
tajiem daudzumiem, izplatiSanas tikla izveidi un darbibu vai
citiem kartéjiem izdevumiem, kas saistiti ar eksporta darbi-
bam;

e) atbalstu, ko pieskir ar nosacijumu, ka importa precu vieta
tiek izmantotas vietéjas preces;

f) atbalstu, ko pieskir gratibas nonakusiem uzpémumiem, ka
definéts 2. panta e) punkta.

Padomes 1999. gada 17. decembra Regula (EK) Nr. 104/2000 par
zivsaimniecibas un akvakultiiras produktu tirgu kopigo organizaciju
(OV L 17, 21.1.2000., 22. Ipp.).

—

2. Jauznémums darbojas gan nozarés, kas minétas 1. punkta
a), b) vai ¢) apak$punkta, gan nozarés, uz kuram attiecas $is
regulas darbibas joma, atbalstam, ko pieskir pédéjam minétajam
nozarém vai darbibam, So regulu pieméro ar nosacijumu, ka
dalibvalstis ar tadiem piemérotiem lidzekliem ka darbibas vai
izmaksu noskirSana nodrosina, ka darbibas izslegtajas nozarés
negiist labumu no de minimis atbalsta, ko pieskir saskana ar So
regulu.

2. pants
Definicijas

Saja regula:

a) “lauksaimniecibas produkti” ir Liguma [ pielikuma uzskaititie
produkti, izpemot zvejas un akvakultiiras produktus, kas
uzskaititi Regulas (ES) Nr. (vél nav pienemta; skatit Komisijas
priekslikumu COM(2011) 416) par zvejas un akvakultiiras
produktu tirgu kopigu organizaciju I pielikuma;

=

“lauksaimniecibas produktu parstrade” ir jebkura darbiba ar
lauksaimniecibas produktu, kuras rezultata tiek iegits
produkts, kur§ ari ir lauksaimniecibas produkts, iznemot
saimnieciba veiktas darbibas, kas vajadzigas, lai dzivnieku
vai augu produktu sagatavotu pirmajai pardoSanai;

¢) “lauksaimniecibas produktu tirdznieciba” ir glabasana vai
izlik§ana pardosanai, piedavasana pardosanai, piegade vai
jebkada cita veida laiSana tirgd, iznemot primara razotaja
veikto pirmo pardosanu talakpardevéjiem vai parstradatajiem
un darbibas, lai sagatavotu produktu $adai pirmajai pardosa-
nai; primara razotdja veiktu pardosanu galapatérétajiem
uzskata par tirdzniecibu, ja ta notiek $im nolikam pare-
dzetas atseviskas telpas;

d) “viens uzpémums” 3is regulas noluka ir visi subjekti, kuru
starpa pastav vismaz vienas no $adam attiecibam:

i) vienam subjektam ir akcionaru vai dalibnieku balsstiesibu
vairakums cita subjekta;

ii) vienam subjektam ir tiesibas iecelt vai atlaist cita subjekta
parvaldes, vadibas vai uzraudzibas struktiras loceklu
vairakumu;

iii) vienam subjektam ir tiesibas istenot domingjosu ietekmi
par citu subjektu saskana ar ligumu, kas noslégts ar 3o
subjektu, vai saskana ar ta dibinasanas liguma klauzulu
vai statttiem;

iv) viens subjekts, kas ir cita subjekta akcionars vai dalib-
nieks, vienpersoniski kontrolé akcionaru vai dalibnieku
vairakuma balsstiesibas minétaja subjekta saskana ar
vienoSanos, kas panakta ar pargjiem minéta subjekta
akcionariem vai dalibniekiem.
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Subjekti, kuriem kadas no iepriek§ minétajam attiecibam
pastav ar viena vai vairaku citu subjektu starpniecibu, ar ir
uzskatami par vienu uzpémumu;

e) “gritibas nonacis uzpémums” ir uzpémums, kas atbilst
vismaz vienam no $adiem nosacijumiem:

i) attieciba uz sabiedribu ar ierobezotu atbildibu — uzkrato
zaudéjumu dé| ir zaudéta vairak neka puse no parakstita
pamatkapitala, tas ir, ja, no rezervém (un visam paréjam
pozicijam, kuras visparpienemts uzskatit par piederigim
sabiedribas pasu kapitalam) atnemot uzkratos zaudgju-
mus, negativa starpiba ir lielaka par pusi no parakstita
pamatkapitala;

attieciba uz tadu sabiedribu, kura vismaz daziem dalib-
niekiem ir neierobezota atbildiba par sabiedribas parad-
saistibam, — uzkrato zaudgjumu dél ir zaudéta vairak
neka puse no sabiedribas gramatvedibas uzskaité uzradita
kapitala;

—_
=
=

ili) uznémumam tiek piemérota kolektiva maksatnespéjas
procediira vai tas atbilst savas valsts tiesibu aktos noteik-
tiem kritérijiem, lai tam péc kreditoru pieprasijuma
piemérotu kolektivu maksatnespéjas procediru;

uzpémuma paradsaistibu un pasu kapitala bilances
vértibu attieciba parsniedz 7,5;

\%./.

v) uznémuma pelnas pirms procentiem un nodokliem
(EBIT) un procentu seguma attieciba ieprieks¢jos divus
gadus ir bijusi mazaka par 1,0;

V1

=

vismaz viena kreditreitingu agentiira, kas registréta
saskana ar Regulu (EK) Nr. 1060/2009 (), uznémumam
ir noteikusi reitingu, kas lidzvértigs CCC+ (“maksatspéja
ir atkariga no labveligu apstaklu noturiguma”) vai zemaks
par to.

Pirmas dalas e) apakSpunkta pieméroSanas nolika tadu MVU,
kas ir pastavgjis mazak neka tris gadus, neuzskata par
griitibas nonakusu uzpémumu, iznemot, ja tas atbilst minéta
apakspunkta iii) punkta nosacijumam.

3. pants
De minimis atbalsts

1. Atbalsta pasakumus, kas atbilst 2 panta 2. lidz 8. punkta
un 4. un 5. pantd paredzétajiem nosacfjumiem, uzskata par
tadiem, kuri neatbilst visiem Liguma 107. panta 1. punkta krite-
rijiem un tadgjadi ir atbrivoti no Liguma 108. panta 3. punkta
noteiktas pazinosanas prasibas.

(') Eiropas Parlamenta un Padomes 2009. gada 16. septembra Regula
(EK) Nr. 1060/2009 par kreditreitingu agentiraim (OV L 302,
17.11.2009., 1. Ipp).

2. Kopéja de minimis atbalsta summa, ko viena dalibvalsts
pieskirusi vienam uzpémumam, ka definéts 2. panta d) punkta,
jebkura triju fiskalo gadu perioda nevar parsniegt EUR 200 000.

Kopéja de minimis atbalsta summa, ko viena dalibvalsts pieski-
rusi vienam kravu komercparvadajumu autotransporta uznému-
mam, ka definéts 2. panta d) punkta, jebkura triju fiskalo gadu
perioda nevar parsniegt EUR 100 000. De minimis atbalstu
nevar izmantot kravas transportlidzeklu iegadei.

3. Ja uzpémums veic gan kravu komercparvadajumus ar
autotransportu, gan citas darbibas, uz kuram attiecas EUR
200 000 robezlielums, uzpnémumam ir piemérojams EUR
200 000 robezlielums, ja vien dalibvalstis ar tadiem piemero-
tiem lidzekliem ka darbibas vai izmaksu noskirSana nodrogina,
ka kravu autoparvaddjumiem pieskirtais atbalsts neparsniedz
EUR 100 000 un de minimis atbalsts nav izmantots kravas trans-
portlidzeklu iegadei.

4. De minimis atbalstu uzskata par pieskirtu bridi, kad uzpeé-
mumam saskana ar piemérojamo valsts tiesisko regulégjumu ir
nodotas likumigas tiesibas sanemt atbalstu.

5. Sa panta 2. punkta noteiktos robezlielumus pieméro neat-
karigi no de minimis atbalsta veida vai izvirzita mérka un neat-
karigi no ta, vai dalibvalsts pieskirto atbalstu pilniba vai dalgji
finanse no Savienibas resursiem. Triju fiskalo gadu periodu
nosaka, pemot véra fiskalo gadu sistému, kuru uzpémums
izmanto attiecigaja dalibvalstl.

6. Sa panta 2. punkta noteiktos robezlielumus izsaka ka
naudas lidzeklu dotaciju. Izmanto bruto summas, tas ir, summas
pirms nodokliem vai citiem atskaitjjumiem. Ja atbalstu pieskir
cita veida, nevis ka dotaciju, atbalsta summa ir atbalsta bruto
dotacijas ekvivalents.

Atbalstu, kas izmaksdjams vairakas dalas, diskonté atbilstosi ta
vértibai pieskir§anas bridi. Procentu likme, ko izmanto diskon-
teanai, ir atbalsta pieskirSanas laika piemérojama diskonta
likme.

7. Ja, pieskirot jaunu de minimis atbalstu, tiktu parsniegts 2.
punkta noteiktais de minimis robezlielums, $o regulu nevar
piemérot nevienai minéta jauna atbalsta dalai.

8. Lai uzpémumu apvienoSanas vai iegades gadijuma
noteiktu, vai ar jaunu de minimis atbalstu jaunajam uzpémumam
vai uzpémumam, kas veic iegadi, netiktu parsniegts robezlie-
lums, nem véra visu katram apvieno$ana iesaistitajam uzné-
mumam iepriek§ pieskirto de minimis atbalstu, tomér netiek
apstridéts pirms apvienosanas vai iegades likumigi pieskirtais
de minimis atbalsts.
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Ja vienu uznémumu sadala divos vai vairakos atseviskos uzné-
mumos, pirms sadaliSanas pieskirto de minimis atbalstu attiecina
uz uzpémumu, kur§ no §a atbalsta guva labumu un kur§ prin-
cipa ir uzpémums, kas parpem darbibas, kuram tika izmantots
attiecigais de minimis atbalsts. Ja $ada attiecina$ana nav iespé-
jama, attiecigo de minimis atbalstu attiecina proporcionali, pama-
tojoties uz jauno uznémumu pasu kapitala bilances vértibu.

4. pants
Bruto dotacijas ekvivalenta aprekins

1. So regulu pieméro vienigi atbalstam, kuram ir iesp&ams
ieprieks precizi aprékinat bruto dotacijas ekvivalentu, neveicot
riska novertéjumu (“parredzams atbalsts”). Par parredzamu
atbalstu uzskata jo ipasi 2. lidz 6. punkta minétos atbalsta
pasakumus.

2. Atbalstu aizdevumu veida uzskata par parredzamu de
minimis atbalstu, ja:

a) aizdevuma nodrosinajums ir vismaz 50 % apméra no aizde-
vuma un vai nu aizdevuma summa neparsniedz EUR
1 000 000 (vai EUR 500 000 kravu autoparvadajumu uzpé-
mumiem) un ilgums — piecus gadus, vai ari summa nepar-
sniedz EUR 500 000 (vai EUR 250 000 kravu autoparvada-
jumu uzpémumiem) un ilgums — desmit gadus. Ja aizdevuma
summa ir mazaka par minétajam summam un/vai aizdevums
ir pieskirts uz mazak neka attiecigi pieciem vai desmit
gadiem, aizdevuma bruto dotacijas ekvivalentu aprékina ka
attiecigo proporciju no piemérojama robezlieluma, kas
noteikts 3. panta 2. punkta; vai

=z

bruto dotacijas ekvivalents ir aprékinats, pamatojoties uz
pieskirSanas laika piemérojamo atsauces likmi.

3. Atbalstu kapitala ieguldjumu veida uzskata par
parredzamu de minimis atbalstu vienigi tad, ja publiska ieguldi-
juma kopsumma neparsniedz de minimis robezlielumu.

4. Atbalstu riska finanséSanas pasakumu veida, kas izpauzas
ka pasu kapitala vai kvazikapitala ieguldjumi, attieciba uz
meérkuzpémumu uzskata par parredzamu de minimis atbalstu
vienigi tad, ja saskana ar attiecigo pasakumu katram meérkuzné-
mumam nodro$inatais kapitals neparsniedz de minimis robezlie-
lumu.

5. Atbalstu garantiju veida uzskata par parredzamu de
minimis atbalstu, ja:

a) garantijas apmérs neparsniedz 80 % no attieciga aizdevuma
un vai nu garantéta summa neparsniedz EUR 1 500 000 (vai
EUR 750 000 kravu autoparvadajumu uzpémumiem) un
garantijas ilgums — piecus gadus, vai arl garantéta summa

neparsniedz EUR 750 000 (vai EUR 375 000 kravu autopar-
vaddgjumu uzpémumiem) un garantijas ilgums — desmit
gadus. Ja garantéta summa ir mazdka par minétajam
summam un/vai garantijas ilgums ir mazaks neka attiecigi
pieci vai desmit gadi, $is garantijas bruto dotacijas ekviva-
lentu aprékina ka attiecigo proporciju no piemérojama
robezlieluma, kas noteikts 3. panta 2. punkta; vai

b) bruto dotacijas ekvivalents ir aprékinats, pamatojoties uz
drogibas zonas prémijam, kas noteiktas Komisijas pazinoju-
ma (1); vai

¢) pirms atbalsta istenoSanas garantijas bruto dotacijas ekviva-
lenta aprekinasanas metode ir apstiprinata péc $is metodes
pazinoSanas Komisijai saskana ar attiecigaja valsts atbalsta
joma piepemtu Komisijas regulu, kas ir speka attiecigaja
laika, un apstiprinata metode S$is regulas pieméroSanas
konteksta attiecas tiesi uz attiecigo garantijas veidu un attie-
cigo pamata eso$a darfjuma veidu.

6.  Atbalstu citu instrumentu veida uzskata par parredzamu
de minimis atbalstu, ja instrumenta ir paredzéta maksimala
robeza, kas nodrosina, ka netiek parsniegts piemérojamais
robezlielums.

5. pants
Atbalsta kumulacija

1. De minimis atbalstu, ko pieskir saskapa ar So regulu, var
kumulét ar de minimis atbalstu, ko pieskir saskana ar Komisijas
Regulu (ES) Nr. 360/2012 (), ieverojot minétaja regula
noteiktos robezlielumus. To var kumulét ar de minimis atbalstu,
ko pieskir saskapa ar citam de minimis regulam, ievérojot 3.
panta 2. punkta noteikto robezlielumu.

2. De minimis atbalstu nedrikst kumulét ar valsts atbalstu
attiecba uz vienam un tam pasam attiecinamajam izmaksam
vai valsts atbalstu tam paSam riska finanséSanas pasakumam,
ja $is kumulacijas rezultata tiktu parsniegta maksimala atbalsta
intensitate vai summa, kada konkréta gadijuma ipaSajiem
apstakliem noteikta Komisijas grupu atbrivojuma regula vai
lémuma.

6. pants
Uzraudziba un zinojumu sniegSana

1. Dalibvalstis lidz 2015. gada 31. decembrim izveido
centralu de minimis atbalsta registru. Centralaja registra attieciba
uz katru de minimis atbalsta pasakumu, ko saskana ar $o regulu
apstiprinajusi jebkura attiecigas dalibvalsts iestade, ietver infor-
maciju par katru atbalsta sanémgju (tostarp noradot, vai tas ir

(") Paslaik: Komisijas pazinojums par EK liguma 87. un 88. panta
piemero3anu valsts atbalstam garantiju veida (OV C 155, 20.6.2008.,
10. lpp.).

(*) Komisijas 2012. gada 25. aprila Regula (ES) Nr. 360/2012 par
Liguma par Eiropas Savienibas darbibu 107. un 108. panta piemé-
rosanu de minimis atbalstam, ko pieskir uzpémumiem, kuri sniedz
pakalpojumus ar vispar§ju tautsaimniecisku nozimi (OV L 114,
26.4.2012., 8. Ipp)).
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mazs, vidéjs vai liels uznémums, un ta galvenas saimnieciskas
darbibas nozari (NACE kods nodalu liment (1)), atbalsta pieskir-
$anas datumu un bruto dotacijas ekvivalentu. Registra ieklauj
visus de minimis pasakumus, kuri saskana ar $o regulu apstipri-
nati no 2016. gada 1. janvara.

2. Lidz laikam, kad dalibvalsts izveido centralu registru un
taja ir dati par triju gadu periodu, pieméro 3. punktu.

3. Ja dalibvalsts kadam uzpémumam plano pieskirt de
minimis atbalstu saskapa ar $o regulu, ta rakstiski informé 3o
uzpémumu par atbalsta iespéjamo summu, kas izteikta ka bruto
dotacijas ekvivalents, un par atbalsta de minimis raksturu, skaidri
atsaucoties uz $o regulu un noradot tas nosaukumu un atsauci
uz publikaciju Eiropas Savienibas Oficialaja Vestnest. Ja de minimis
atbalstu saskana ar $o regulu, pamatojoties uz kadu shému,
pieskir dazadiem uzpnémumiem un ja $iem uzpémumiem
saskana ar minéto shému tiek pieskirtas dazadas individuala
atbalsta summas, attieciga dalibvalsts var izvéléties §is saistibas
pildit, informéjot attiecigos uznémumus par fiksétu summu, kas
atbilst maksimalajai atbalsta summai, kuru var pieskirt atbilstosi
minétajai shémai. $3da gadijuma, nosakot, vai nav parsniegts 3.
panta 2. punkta noteiktais robezlielums, izmanto fikséto
summu. Pirms atbalsta pieskirsanas dalibvalsts no attieciga
uzpémuma pieprasa rakstisku vai elektronisku deklaraciju par
visu citu de minimis atbalstu, kuru iepriek$éjo divu fiskalo
gadu un kartgja fiskala gada laika uznémums ir sanémis saskana
ar 3o regulu vai citam de minimis regulam.

4. Dalibvalsts jaunu de minimis atbalstu saskana ar $o regulu
pieskir tikai péc tam, kad ir parbaudijjusi, ka $is atbalsts nepa-
liclina attiecigajam uznémumam pieskirta de minimis atbalsta
kopsummu virs 3. panta 2. punkta noteiktajiem robezZlielumiem
un ir ievéroti visi 1. lidz 5. panta noteikumi.

5. Dalibvalstis registre un apkopo visu informaciju par $is
regulas piemérosanu. Saja informacija ietver visus datus, kas
vajadzigi, lai pieraditu, ka $is regulas nosacijumi ir ievéroti.
Datus par individualo de minimis atbalstu glaba 10 fiskalos
gadus, sakot no 3a atbalsta pieskirSanas dienas. Datus par de
minimis atbalsta shému glaba 10 gadus, sakot no dienas, kura
saskana ar $o shému pieskirts pédéjais individualais atbalsts. Péc
rakstiska pieprasijuma attieciga dalibvalsts 20 darbdienu laika
vai tada ilgaka laikposma, kads noteikts pieprasijuma, sniedz
Komisijai visu informaciju, ko Komisija uzskata par vajadzigu,
lai noveértétu, vai $is regulas nosacfjumi ir izpilditi, un jo ipasi

(") Saskana ar 2. panta 1. punkta b) apak$punktu un I pielikumu
Eiropas Parlamenta un Padomes 2006. gada 20. decembra Regula
(EK) Nr. 1893/2006, ar ko izveido NACE 2. red. saimniecisko
darbibu statistisko klasifikaciju, ka ari groza Padomes Regulu (EEK)
Nr. 3037/90 un dazas EK regulas par ipasam statistikas jomam,
dokuments attiecas uz EEZ (OV L 393, 30.12.2006., 1. Ipp.).

informaciju par de minimis atbalsta kopsummu, ko uzpémums
sanémis saskana ar $o regulu un saskana ar citam de minimis
regulam.

6.  Dalibvalstis katru gadu iesniedz Komisijai zinojumu par $is
regulas piemérosanu. Zinojuma norada:

a) attiecigaja dalibvalsti saskana ar o regulu pieskirta de minimis
atbalsta kopsummu ieprieks¢ja kalendaraja gada sadaljuma
pa atbalsta sanéméju saimnieciskas darbibas nozarém un
lielumu (mazi, vidéji vai lieli uznémumi);

b) attiecigaja dalibvalsti saskana ar o regulu pieskirta de minimis
atbalsta sanéméju kopskaitu iepriekséja kalendaraja gada
sadalijuma pa atbalsta sanéméju saimnieciskas darbibas
nozarém un lielumu (mazi, vidgji vai lieli uznémumi);

¢) citu informaciju par $is regulas piemérosanu, kuru Komisija
prasjjusi un precizéjusi laikus pirms zinojuma iesniegSanas.

Pirmo zinojumu iesniedz lidz 2017. gada 30. janijam, ietverot
datus par 2016. kalendaro gadu. Ja dalibvalsts visus zinojumos
prasitos datus publisko, $ai dalibvalstij nav pienakuma iesniegt
Komisijai zinojumu. Komisija katru gadu publicé gada zino-
jumos ietvertas informacijas apkopojumu, tostarp par katru
dalibvalsti noradot saskana ar $o regulu pieskirta de minimis
atbalsta kopsummu.

7. pants
Parejas noteikumi

1. Uzskata, ka jebkur§ individualais de minimis atbalsts, kas
pieskirts laika no 2001. gada 2. februara lidz 2007. gada
30. janijam un atbilst Regulas (EK) Nr. 69/2001 nosacfjumiem,
neatbilst visiem Liguma 107. panta 1. punkta kritérijiem un
tadgjadi ir atbrivots no Liguma 108. panta 3. punkta noteiktas
pazinosanas prasibas.

2. Uzskata, ka jebkur$ individualais de minimis atbalsts, kas
pieskirts laika no 2007. gada 1. janvara lidz 2014. gada
30. junijam un atbilst Regulas (EK) Nr. 1998/2006 nosaciju-
miem, neatbilst visiem Liguma 107. panta 1. punkta kritérijiem
un tadgadi ir atbrivots no Liguma 108. panta 3. punkta
noteiktas pazinoSanas prasibas.

3. Péc §is regulas spéka esibas perioda beigam jebkuru de
minimis atbalstu, kas atbilst $is regulas nosacijumiem, var liku-
migi istenot vél seSus turpmakos ménesus.
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8. pants
Stasanas speka un speka esiba

Si regula stajas speka 2014. gada 1. janvari, un to pieméro no 2014. gada 1. janvara lidz 2020. gada
31. decembrim.

Si regula uzliek saistibas kopuma un ir tiesi piemérojama visas dalibvalstis.

Briselé, 2013. gada 17. jalija

Komisijas varda —
priekssedetajs
L] [o]
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IV

(Pazinojumi)

EIROPAS SAVIENIBAS IESTAZU UN STRUKTURU SNIEGTI PAZINOJUMI

EIROPAS KOMISJJA

Euro mainas kurss (1)
2013. gada 7. augusts
(2013/C 229/03)

1 euro =

Valiita Mainas kurss Valiita Mainas kurss
USD ASV dolars 1,3305 AUD  Australijas dolars 1,4878
JPY Japanas jena 129,21 CAD Kanadas dolars 1,3868
DKK Danijas krona 74571 HKD  Hongkongas dolars 10,3197
GBP Liclbritanijas marcipa 0,85955 | NZD  Jaunzélandes dolars 1,6826
SEK Zviedrijas krona 8,7261 SGD Singapiiras dolars 1,6863
CHF Sveices franks 12321 KRW  Dienvidkorejas vona 1 486,17
ISK Islandes krona ZAR Dienvidafrikas rands 13,2109
NOK Norvagiias krona 7.8995 CNY Kinas juana renminbi 8,1416

HRK Horvatijas kuna 7,4975
BGN Bulgarijas leva 1,9558 L
5 IDR Indonézijas riipija 13 683,68

CZK Cehijas krona 25,978 MYR  Malaizijas ringits 43301
HUF Ungarijas forints 299,52 PHP Filipiu peso 58.258
LTL - Lietavas lits 34528 | RUB  Krievijas rublis 43,9480
LvL Latvijas lats 07025 | THB  Taizemes bats 41,831
PLN Polijas zlots 42170 | BRL  Brazilijas reals 3,0641
RON Rumanijas leja 4,4330 MXN  Meksikas peso 16,8685
TRY Turcijas lira 2,5713 INR Indijas ripija 81,4960

(") Datu avots: atsauces mainas kursu publicgjusi ECB.
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DALIBVALSTU SNIEGTA INFORMACIJA

Dalibvalstu pazinota informacija attieciba uz zvejas aizliegumu noteiksanu

(2013/C 229/04)

Saskana ar 35. panta 3. punktu Padomes 2009. gada 20. novembra Regula (EK) Nr. 1224/2009, ar ko
izveido Kopienas kontroles sistému, lai nodrosinatu atbilstibu kopgjas zivsaimniecibas politikas noteiku-
miem ('), ir piepemts [émums aizliegt zveju, ka noteikts turpmak tabula.

Aizlieguma datums un laiks

4.7.2013.

llgums 4.7.2013.-31.12.2013.
Dalibvalsts Portugale
Krajums vai krajumu grupa BFT/AE45WM

Suga

Zila tunzivs (Thunnus thynnus)

Zona

Atlantijas okeans uz austrumiem no 45° rietumu garuma un Vidusjira

Zvejas kugu tips(-i)

Atsauces numurs

16/TQ40

() OV L 343, 22.12.2009., 1. Ipp.

Dalibvalstu pazinota informacija attieciba uz zvejas aizliegumu noteiksanu

(2013/C 229/05)

Saskana ar 35. panta 3. punktu Padomes 2009. gada 20. novembra Regula (EK) Nr. 1224/2009, ar ko
izveido Kopienas kontroles sistému, lai nodrosinatu atbilstibu kopégjas zivsaimniecibas politikas noteiku-
miem ('), ir pienemts lémums aizliegt zveju, ka noteikts turpmak tabula.

Aizlieguma datums un laiks 4.7.2013.
llgums 4.7.2013.-31.12.2013.
Dalibvalsts Apvienota Karaliste

Krajums vai krajumu grupa

SAN/2A3A4. un parvaldibas apgabali
SAN/123_1, 2, 3, 4, 6

Suga

Tabites un saistitas piezvejas sugas (Ammodytes spp.)

Zona

ES ddeni Ila, Illa un IV zona un ES ddeni 1., 2., 3., 4. un 6. tibisu
parvaldibas apgabala (iznemot tdenus lidz sesu juras judzu attadlumam
no Apvienotas Karalistes bazes linijam pie Setlandes, Féras salas un
Fiilas)

Zvejas kugu tips(-i)

Atsauces numurs

17/TQ40

() OV L 343, 22.12.2009., 1. Ipp.
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INFORMACIJA ATTIECIBA UZ EIROPAS EKONOMIKAS ZONU

EBTA UZRAUDZIBAS IESTADE

EBTA valstu pazinota informacija par valsts atbalstu, kas pieskirts saskapa ar EEZ liguma XV

pielikuma 1;j punkta minéto tiesibu aktu (Komisijas Regula (EK) Nr. 800/2008, kas atzist

noteiktas atbalsta kategorijas par saderigim ar kopéjo tirgu, piemérojot Liguma 87. un 88. pantu
(vispargja grupu atbrivojuma regula))

(2013/C 229/06)

I DALA

Atbalsta Nr.

GBER 8/13/REG

EBTA valsts

Norvegija

Regiona nosaukums

Visi Rumanijas regioni

Regionala atbalsta statuss

Pieskiréja iestade

Nosaukums

Innovation Norway

Adrese

Timekla vietne

PO Box 448 Sentrum
0104 Oslo
NORWAY

http://www.innovationnorway.no

Atbalsta pasakuma nosaukums

Norvégijas finansu mehanisms 2009.-2014. gadam (Norwegian Financial

Mechanism 2009-2014.)
RUMANIJAS
Innovation Programme ROMANIA)

“zalas” riipniecibas inovaciju programma (Green Industry

Valsts limena juridiskais pamats (atsauce uz
attiecigo valsts oficialo publikaciju)

Priekslikums 1 S (2012-2013) “Arlietu ministrija”, 85.-95. Ipp.

http:/[www.regjeringen.no/nb/depfud/dok/regpubl/prop/2012-2013/prop-

1-s-20122013.html?id=703276

Timekla saite uz atbalsta pasakuma pilnu
tekstu

http:/[www.norwaygrants-greeninnovation.no

Pasakuma veids

Shéma

Ja

Ad hoc atbalsts

n. p.

llgums

Shéma

No 12.3.2013. lidz 30.4.2016.

Attieciga(-as) tautsaimniecibas nozare(-es)

Visas tautsaimniecibas nozares, kas
ir tiesigas sanemt atbalstu

Visas tautsaimniecibas nozares

Sanéméja veids MVU Ja
Lielie uznémumi Ja
Mikrouzpémumi Ja
NVO Ja



http://www.innovationnorway.no
http://www.regjeringen.no/nb/dep/ud/dok/regpubl/prop/2012-2013/prop-1-s-20122013.html?id=703276
http://www.regjeringen.no/nb/dep/ud/dok/regpubl/prop/2012-2013/prop-1-s-20122013.html?id=703276
http://www.norwaygrants-greeninnovation.no
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Budzets Kopéjais saskana ar shému ieplano- | Kopéja summa (2013-2016) EUR
tais gada budzets 21 768 200;
Atbalsta instruments (5. pants) Dotacija Ja
11 DALA

Visparéji mérki (saraksts)

Meérki (saraksts)

Atbalsta maksimala
intensitate % vai atbalsta
maksimala summa NOK

MVU atvieglojumi %

Regionalais atbalsts
ieguldijumiem un
nodarbinatibai

(13. pants)

Shéma

Atbalsta intensitate péc
pastavosa bruto dota-
cijas ekvivalenta
nedrikst parsniegt
regionala atbalsta
robezvertibu, kas ir
speka atbalsta pieskir-
Sanas laika attiecigajam
atbalstamajam regionam
Rumanija

20 % maziem
uzpémumiem

10 % vidéjiem uzneé-
mumiem

MVU ieguldijumu
atbalsts un atbalsts

20 % maziem
uzpémumiem

nodarbinatibai . _
(15. pants) 10 % vidgjiem uznému-
' miem
Atbalsts leguldijumu atbalsts vides aizsardzibai, kas | 35 % 20 % maziem
vides aizsardzibai uznémumiem dod iesp&u noteikt vides uzpémumiem
17.-25. pants aizsardzibai  augstakas rasibas ar N _
( pants) . g P P 10 % vidéjiem uzné-
Kopienas standartiem vai kas paaugstina . ’
. : PR ; mumiem
vides aizsardzibas limeni, ja Kopienas stan-
dartu nav
(18. pants)
Ladzam dot konkrétu noradi uz attiecigo
standartu
Atbalsts tadu jaunu transportlidzeklu iega- | 35 % 20 % maziem

dei, kas atbilst augstakiem standartiem
nekd Kopienas standarti vai paaugstina
vides aizsardzibas limeni, ja nav noteikti
Kopienas standarti

(19. pants)

uznémumiem

10 % vidgjiem uzneé-
mumiem

Atbalsts MVU, lai uzsaktu savlaicigu piela-
gosanos turpmakajiem Kopienas standar-
tiem

(20. pants)

15 % mazajiem uzne-
mumiem un 10 % vide-
jiem uznémumiem, ja
Istenosana un pabeig-
Sana notiek ilgak neka
tris gadus pirms stan-
dartu stasanas spéka
(10 % mazajiem uzneé-
mumiem, ja mazak
neka tris gadi)

leguldijumu atbalsts vides aizsardziba ener-
gotaupibas pasakumiem
(21. pants)

60 %

20 % maziem
uzpémumiem

10 % vidgjiem uzneé-
mumiem
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Vispargji mérki (saraksts)

Meérki (saraksts)

Atbalsta maksimala
intensitate % vai atbalsta
maksimala summa NOK

MVU atvieglojumi %

Vides aizsardzibas atbalsts ieguldjjumiem | 45 % 20 % maziem
augstas efektivitates kogeneracija uznémumiem
22.
(22. pants) 10 % vidéjiem uzneé-
mumiem
leguldijumu atbalsts vides aizsardzibai, lai | 45 % 20 % maziem
veicindtu atjaunojamu energijas avotu uznémumiem
. to3
}3?3;?;2;111 10 % vidéjiem uzné-
mumiem
Atbalsts pétjjumiem vides joma 50 % 20 % maziem
(24. pants) uznémumiem
10 % videjiem uzneé-
mumiem
Atbalsts konsulta- Atbalsts konsultacijam MVU 50 %
cijam MVU un to (26. pants)
dalibai tirdzniecibas
izstadés
(26.-27. pants)
Atbalsts MVU dalibai tirdzniecibas izstadés | 50 %
(27. pants)
Atbalsts pétniecibai, | Atbalsts pétniecibas | Fundamentali péti- | 100 %
izstradei un un attistibas projek- | jumi
inovacijai tiem (31. panta
(30.-37. pants) (31. pants) 2. punkta a)
apakspunkts)
Ripnieciskie péti- | 50 % 10 % vidéjiem uzneé-
jumi mumiem
(23 1[;u€1a1?ttzia b) 20 % maziem
apakspunkts) uzpemumiem
Ir iespeja sanemt
papildu piemaksas 15 %
lidz 80 % apméra no
atbalsta intensitates, ja
tiek izpilditi 31. panta
4. punkta b) apaks-
punkta nosacjjumi
Eksperimentala 25% 10 % vidgjiem uzné-
izstradne mumiem
(23 1]'3111?13? 9 20 % maziem
apakipunkts) uznémumiem

Ir iesp¢ja sanemt
papildu piemaksas 15 %
lidz 80 % apméra no
atbalsta intensitates, ja
tiek izpilditi 31. panta
4. punkta b) apaks-
punkta nosacijumi
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Vispargji mérki (saraksts)

Meérki (saraksts)

Atbalsta maksimala
intensitate % vai atbalsta
maksimala summa NOK

MVU atvieglojumi %

Atbalsts tehniskai prieksizpétei
(32. pants)

75 % (riipnieciskie péti-
jumi) un 50 % (eksperi-
mentala izstrade) MVU

65 % (rtpnieciskie péti-
jumi) un 40 % (eksperi-
mentala izstrade) lieliem
uznémumiem

Atbalsts MVU riipnieciska ipasuma tiesibu
izmaksam
(33. pants)

Atbalsta intensitate
nedrikst parsniegt péti-
jumu un attistibas
projektu atbalsta inten-
sitati

(31. panta 3.—4. apaks-
punkts)

Atbalsts jauniem inovativiem uzpémumiem
(35. pants)

EUR 1 milj.

Atbalsts inovacijas konsultaciju pakalpoju-
miem un inovacijas atbalsta pakalpoju-
miem

(36. pants)

EUR 200 000 vienam
sanéméjam jebkura tris
gadu laikposma

Atbalsts augsti kvalificéta personala nodar-
binasanai uz laiku

(37. pants)
Atbalsts macibam Specialas macibas 25% 10 % vidégjiem uzné-
(38.-39. pants) (38. panta 1. punkts) mumiem
20 % maziem
uznémumiem
Visparéjas macibas 60 % 10 % vidéjiem uzné-

(38. panta 2. punkts)

mumiem

20 % maziem
uzpémumiem
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Pasakums nav valsts atbalsts EEZ liguma 61. panta 1. punkta nozimé

(2013/C 229/07)

EBTA Uzraudzibas iestade uzskata, ka turpmak noraditais pasakums nav valsts atbalsts EEZ liguma 61.
panta 1. punkta nozimé.

Lémuma pienemsSanas datums: 2013. gada 10. aprilis
Lieta Nr.: 69933

Lémuma Nr.: 144/13/COL

EBTA valsts: Norvégija

Nosaukums (un/vai atbalsta sanéméja nosaukums): Bergen Kirkelige Fellesrdd

Pasakuma veids: nav atbalsta
Pieskiréjas iestades nosaukums un adrese: Bergen Kirkelige Fellesrdd
Bjorns gate 1
5008 Bergen
NORWAY

Lémuma autentiskais teksts bez konfidencialas informacijas ir pieejams EBTA Uzraudzibas iestades timekla
vietné:

http:/[www.eftasurv.int/state-aid state-aid-register/


http://www.eftasurv.int/state-aid/state-aid-register/
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Pasakums nav valsts atbalsts EEZ liguma 61. panta 1. punkta nozimé

(2013/C 229/08)

EBTA Uzraudzibas iestade uzskata, ka turpmak noraditais pasakums nav valsts atbalsts EEZ liguma
61. panta 1. punkta nozimé.

Lemuma pienemsSanas datums: 2013. gada 10. aprilis
Lieta Nr.: 70521

Lémuma Nr.: 145/13/COL

EBTA valsts: Islande

Nosaukums (un/vai atbalsta sanéméja nosaukums): iesp&jams valsts atbalsts Landsbankinn, atsakoties no
paredzamas pelnas saistiba ar valsts lidzeklu izman-
tosanu (Alleged State aid to Landsbankinn through the
forgoing of an expected return on public funds)

Juridiskais pamats: EEZ liguma 61. panta 1. punkts
Pasakuma veids: nav atbalsta
Tautsaimniecibas nozares: finansu pakalpojumi

Lémuma autentiskais teksts bez konfidencialas informacijas ir pieejams EBTA Uzraudzibas iestades timekla
vietneé:

http:/[www.eftasurv.int/state-aid/state-aid-register/


http://www.eftasurv.int/state-aid/state-aid-register/
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Uzaicindjums iesniegt piezimes par valsts atbalstu saistiba ar Harpa koncertzales un konferencu
centra finansé$anu saskana ar Noliguma starp EBTA valstim par Uzraudzibas iestades un Tiesas
izveidi 3. protokola I dalas 1. panta 2. punktu

(2013/C 229/09)

Ar 2013. gada 20. marta Lémumu Nr. 128/13/COL, kas autentiskaja valoda ir pievienots $im kopsavilku-
mam, EBTA Uzraudzibas iestade uzsaka procediiru saskana ar Noliguma starp EBTA valstim par Uzrau-
dzibas iestades un Tiesas izveidi 3. protokola I dalas 1. panta 2. punktu. Islandes iestades tika informétas,
nosiitot tam lémuma kopiju.

Ar 30 EBTA Uzraudzibas iestade aicina EBTA valstis, ES dalibvalstis un ieinteresétas personas viena ménesa
laika no 3a pazinojuma publicéSanas dienas iesniegt savus apsvérumus par minéto pasakumu, nositot tos uz
adresi:

EFTA Surveillance Authority
Registry

Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussels
BELGIE/BELGIQUE

Apsvérumi tiks pazinoti Islandes iestadém. leinteresétas personas, kura iesniedz apsvérumus, identitati var
neizpaust, ja tiek iesniegts rakstisks ligums, kura izklastiti §a liguma iemesli.

KOPSAVILKUMS
Procediira

2011. gada septembri EBTA Uzraudzibas iestade sanéma siidzibu par iesp&jamu subsidiju pieskirSanu no
Islandes valsts un Reikjavikas pilsétas Harpa koncertzales un konferencu centra konferencu pakalpojumiem
un restorana | édienu piegades pakalpojumiem. EBTA Uzraudzibas iestade nositija Islandes iestadem divus
pieprasijumus sniegt informaciju, uz kuriem Islandes iestades ir atbild&jusas.

Pasakuma apraksts

2004. gada Islandes valsts un Reikjavikas pilséta izsludinaja publiskas un privatas partneribas izsoli saistiba
ar 28 000 kvadratmetru lielas koncertzales un konferencu centra biivniecibu, projektéSanu un ekspluataciju.
2007. gada 12. janvari, péc visizdevigaka piedavajuma noteikSanas, tika uzsakta Harpa koncertzales un
konferen¢u centra bivnieciba. Péc Islandes finansu sistémas sabrukuma Harpa biivnieciba 2008. gada tika
partraukta. Isi péc tam Reikjavikas mérs un izglitibas ministrs noslédza vienosanos, kas deva tiesibas valstij
un pilsétai turpinat projekta biivniecibu bez privata partnera. Eka oficiali tika atklata 2011. gada 20. augusta.

Ir paredzéts, ka Harpa nodro$inas dazada veida pakalpojumus un darbibas. Gan Islandes Simfoniskais
orkestris, gan Islandes Opera ir noslégusi ilgtermina ligumus par konkrétu Harpa aprikojuma izmanto$anu.
Turklat Harpa ir iespéjams rikot konferences un taja ir Cetras dazada izméra konferencu zales. Harpa tiek
organizéti ari dazadi makslas pasakumi, pieméram, popmizikas un rokmizikas koncerti ar maksliniekiem
gan no Islandes, gan citam valstim. Citas darbibas un pakalpojumus Harpa, pieméram, €dienu piegadi,
restoranus, miizikas veikalu un mébelu veikalu, parvalda privati uznémumi, kuri ré Harpa telpas. Sis telpas
privatajiem uznémejiem tiek izirétas par tirgus nosacjjumiem, un par to tika rikots publisks iepirkuma
konkurss, kur tika piepemts visizdevigakais piedavajums.

Harpa pilniba pieder Islandes valstij (54 %) un Reikjavikas pilsétai (46 %), kas sniedz batisku ikgadgju
ieguldijumu saistiba ar piedaliSanos projekta. Kop§ atvérSanas Harpa darbojas ar ikgad&ju budzeta deficitu,
kas tiek segts no Islandes valsts un Reikjavikas pilsétas budzeta.
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Islandes iestazu apsvérumi

Saskana ar Islandes iestaZu sniegto informaciju, ta ka tas ir nodrosinajusas atseviskus kontus dazadam
koncertzales un konferen¢u centra darbibam, Harpa finansé$ana nav uzskatama par valsts atbalstu. Lai
atbalstitu $o apgalvojumu, Islandes iestades ir iesnieguSas zinojumus no divam gramatvedibas firmam
attieciba uz dalitiem kontiem uzpémumiem, kas ir iesaistiti Harpa darbiba. Islandes iestades ir iesniegusas
arl cenu analizi, kura ir salidzinatas cenas ar izméra un ietilpibas zina lidzigam konferencu telpam Reikja-
vika. Turklat Islandes iestades apgalvo, ka konferencu bizness pozitivi ietekmé citas Harpa darbibas un bez ta
citu aktivitau izmaksas batu ievérojami lielakas.

Valsts atbalsta esiba
Prieksrocibas, ko uznemumiem sniedz valsts lidzeklu pieskirsana

Ta ka Islandes valsts un Reikjavikas pilséta Harpa darbibas ikgad&jo deficitu sedz ar ikgadgjo ieguldijumu no
sava budZeta, saskana ar EEZ liguma 61. pantu ir iesaistiti valsts lidzekli.

EBTA Uzraudzibas iestade uzskata, ka gan $adas infrastruktiras bavnieciba, gan darbiba paSas par sevi ir
uzskatdmas par saimniecisku darbibu, ja §1 infrastruktira tiek vai tiks lietota, lai nodrosinatu produktus vai
pakalpojumus tirgum. (') Dazas aktivitates, kas notiek Harpa, ipasi konferences, teatra uzvedumi, popma-
zikas koncerti utt., var piesaistit iespaidigu klientu skaitu, tai pasa laika ta konkuré ar privatiem konferencu
centriem, teatriem vai mizikas pasakumu norises vietam. Tapéc EBTA Uzraudzibas iestades sakotngjais
uzskats ir, ka uznémumi, kas ir iesaistiti Harpa darbiba, ciktal tie nodarbojas ar komercialam darbibam,
veic uznémeéjdarbibu.

Turklat EBTA Uzraudzibas iestade uzskata, ka Harpa bivniecibas finanséSana no valsts budzeta ir ekono-
miska prieksrociba un uzskatama par atbalstu, jo projekts netiktu realizéts, ja nebhtu $ada finanséjuma.
Turklat, uznémumi, kas ir iesaistiti Harpa darbiba, ciktal Sie uznémumi nodarbojas ar tadam komercialam
darbibam ka konferencu vai citu makslas pasakumu organizé$anu, giist priekSrocibas iesp&jamas pelnas
veida, jo valsts un pilséta nepieprasa atgriezt lidzeklus, ko ta investgjusi koncertzalé un konferencu centra.
EBTA Uzraudzibas iestades sakotngjais novértéjums liecina, ka nav iesp&ams izslégt selektivu ekonomisko
prieksrocibu neviena limeni (biivnieciba, parvaldiba un lietosana).

Konkurences kroplosana un ietekme uz tirdzniecibu starp ligumsledzejam pusem

Ta ka starptautisku pasakumu, pieméram, konferenc¢u un pasakumu, organizéanas tirgus ir atvérts konku-
rencei starp pasakumu norises vietas nodro$inatdjiem un pasakumu organizatoriem, kuri parasti veic
darbibas saistiba ar tirdzniecibu starp EEZ valstim, var pienemt, ka atbalsts ietekmé tirdzniecibu. Saja
gadijuma ietekme uz tirdzniecibu starp konkrétam EEZ kaiminvalstim ir vél jo vairak iesp&ama, nemot
véra konferencu organizéSanas nozares specifiku. (%) Tapéc sakotnéjais EBTA Uzraudzibas iestades uzskats ir,
ka pasakums var kroplot konkurenci un ietekmé EEZ tirgu.

Atbalsta saderiba

Saskana ar EEZ liguma 61. panta 3. punkta c) apakSpunktu, ka ir interpretéusi EBTA Uzraudzibas iestade
un izstradajusi Eiropas Komisija kadreiz&ja EKL 87. panta 3. punkta d) apak$punkta, tagad LESD 107. panta
3. punkta d) apak$punkta, atbalstu, kas veicina kulttiru un kultiiras mantojuma saglabasanu, var uzskatit par
saderigu ar EEZ liguma darbibu, ja tads atbalsts neiespaido tirdzniecibas apstaklus un konkurenci EEZ tiktal,
ka tas ir pretrund kopigam interesém. Islandes iestades ir pazinojusas, ka attiecigd pasikuma galvenais
meérkis ir sekmét kultiru, uzbavéjot koncertzali, kura varétu darboties gan Islandes Simfoniskais orkestris,
gan Islandes Opera. Ta ka tam ir kulturals mérkis, EBTA Uzraudzibas iestade ir pienémusi, ka simfoniska
orkestra un operas telpu biivniecibu varétu uzskatit par atbalstu, lai sekmétu kultaru.

(") Skatit Komisijas Lémuma lieta SA.33618 (Zviedrija) Upsalas arénas finanséSana (OV C 152, 30.5.2012., 18. Ipp.)
19. pantu.

(3) Skatit lietas T-90/09 Mojo Concerts BV un Amsterdam Music Dome Exploitatie BV pret Eiropas Komisiju, Vispargjas tiesas
2012. gada 26. janvara nolémuma 45. paragrafu, kas publicéts OV C 89, 24.3.2012., 22. Ipp.
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EBTA Uzraudzibas iestade pienem, ka tadu infrastruktGru ka Harpa ir iesp&jams izmantot dazadiem komer-
cialiem mérkiem, pieméram, restoraniem, kafejnicam, veikaliem, konferen¢u un popmizikas koncertu orga-
nizé$anai. Tomer, lai nekroplotu konkurenci, ir japienem aizsardzibas pasakumi, lai nodrosinatu, ka nepastav
Skérssubsidésana starp komercialam aktivitatém un subsidétam kultiras aktivitaitém. EBTA Uzraudzibas
iestade neuzskata, ka Islandes iestades ir veikusas nepiecieSamos aizsardzibas pasakumus, lai nodrosinatu,
ka nepastav $kérssubsidésana. Tadgjadi, nemot véra sakotnéo novértéjumu, EBTA Uzraudzibas iestadei ir
Saubas par to, vai Harpa biivniecibu un darbibu var uzskatit par saderigu atbilstosi EEZ liguma 61. panta
3. punkta c) apak$punktam.

Secinajums

Nemot véra minétos apsvérumus, EBTA Uzraudzibas iestade noléma sakt oficialu izmekléSanas procedaru
attieciba uz Harpa koncertzales un konferencu centra finanséSanu saskana ar Noliguma starp EBTA valstim
par Uzraudzibas iestades un Tiesas izveidi 3. protokola I dalas 1. panta 2. punktu. leinteresétas personas tiek
aicinatas iesniegt apsverumus viena meéne$a laika no $a pazinojuma publicéSanas dienas Eiropas Savienibas
Oficialaja VestnesT.

Saskana ar 3. protokola 14. pantu no sanémeéja var atgit atbalstu, ja tas tiek atzits par nelikumigu.

EFTA SURVEILLANCE AUTHORITY DECISION
No 128/13/COL
of 20 March 2013

to initiate the formal investigation procedure into potential State aid involved in the financing of
the Harpa Concert Hall and Conference Centre

(Iceland)

THE EFTA SURVEILLANCE AUTHORITY (THE AUTHORITY’),
HAVING REGARD to:

The Agreement on the European Economic Area (the EEA Agreement’), in particular to Article 61 and
Protocol 26,

The Agreement between the EFTA States on the establishment of a Surveillance Authority and a Court of
Justice (‘the Surveillance and Court Agreement), in particular to Article 24,

Protocol 3 to the Surveillance and Court Agreement (Protocol 3'), in particular to Article 1 of Part I and
Article 4(4) and Articles 6 and 13 of Part II,

Whereas:

I. FACTS
1. Procedure

(1)  On 19 September 2011, the Authority received a complaint, dated 13 September 2011 (Event No
608967), concerning the alleged subsidising by the Icelandic State and the City of Reykjavik (‘the
City’) of conference services and restaurant/catering services in the Harpa Concert Hall and
Conference Centre (Harpa) (3).

(2) By letter dated 14 October 2011, the Authority requested additional information from the Icelandic
authorities (Event No 609736). By a letter dated 30 November 2011 (Event No 617042), the
Icelandic authorities replied to the request and provided the Authority with the relevant information.

(3)  The case was the subject of discussions between the Authority and the Icelandic authorities as well as
the lawyer representing the holding company responsible for Harpa’s operations, at the package
meeting in Reykjavik on 5 June 2012. Shortly after the meeting, the Authority sent a follow up
letter, dated 9 July 2012 (Event No 637627), to the Icelandic authorities inviting them to provide
information on certain outstanding issues.

(’) For the purposes of this Decision, ‘Harpa’ will refer to the building itself and its facilities.



8.8.2013.

Eiropas Savienibas Oficialais Véstnesis

C 22921

By letter dated 21 August 2012 (Event No 644771), the Icelandic authorities submitted additional
information. By letter dated 27 September 2012 (Event No 648320), the Icelandic authorities
submitted a memorandum concerning the separation of accounts as well as a statement from the
accounting firm PWC.

Finally, the Icelandic authorities submitted information by e-mail dated 11 February 2013 (Event No
662444) and by letter dated 7 March 2013 (Event No 665434).

2. The complaint

The complainant has alleged that unlawful State aid is being provided by the Icelandic State and the
City to the companies involved in the operation of Harpa. The complainant referred to the State
budget for the year 2011 where the Ministry of Finance allocated ISK 419 400 000 to the operation
of Harpa and additional ISK 44 200 000 for building costs and maintenance. The Municipality’s
budget foresaw a substantial allocation of funds to the Harpa project for the year 2011 amounting to
a total of ISK 391 526 000. Furthermore, the Municipality contributed a substantial amount to the
project in the years 2009-2010.

The complainant claims that the contribution from both the Icelandic Government and the City is
partly being used to subsidise the conference service and the restaurant/catering services in the music
hall and conference centre. The contributions in question are fairly high and according to the
complainant, there is no transparency in how they are being used. The complainant maintains
that this State aid affects the market for the conference business in the European Economic Area
(EEA’) as a whole and is not limited to competitors on the Icelandic market. It therefore constitutes
an infringement of Article 61 of the EEA Agreement.

The complainant provided the Authority with extracts from the Icelandic State budget for the year
2011 as well as an extract from the City’s budget for the same year. Furthermore, the complainant
provided a purchase agreement for Harpa and general information on the conference market in
Iceland. However, the complainant noted that due to the lack of transparency it was difficult to
gather detailed information on the obligations of the Icelandic State and the City to contribute funds
to the companies involved in the operation of Harpa as well as information on Harpa’s business
model and on the separation of accounts.

3. Harpa Concert Hall and Conference Centre
3.1. Background

In 1999, the Mayor of Reykjavik along with representatives of the Icelandic Government announced
that a concert and conference centre would be constructed in the centre of Reykjavik. In late 2002,
the Icelandic State and the City signed an agreement regarding the project and the following year the
company Austurhofn-TR ehf. was founded with the purpose of overseeing the project.

In 2004, the Icelandic State and the City initiated a public-private partnership (‘PPP’) bid concerning
the construction, design and operation of the concert hall and conference centre. There were four
companies that bid for the contract. In 2005, the evaluation committee of Austurhofn-TR ehf.
concluded that the offer from Portus ehf. was the most favourable one and subsequently the
Icelandic State and the City entered into a contract with Portus ehf. for the construction and
operation of a concert and conference centre (*). The construction of Harpa began on 12 January
2007.

Due to the financial collapse in Iceland in October 2008, the construction of Harpa was put on hold.
However, shortly after the collapse, the Mayor of Reykjavik and the Minister for Education reached an
agreement which entailed that the State and the City would continue with the construction of Harpa
without the private partner. After an amended and restated project agreement was concluded, the
construction project continued (hereinafter referred to as ‘the project agreement) (°). On 20 August
2011, Harpa was formally opened. The building is 28 000 square meters and is located at
Austurbakki 2, 101 Reykjavik.

Harpa is meant to accommodate various services and operations. Both the Icelandic Symphony
Orchestra and the Icelandic Opera have entered into long-term contracts for the use of certain
facilities within Harpa. Moreover, Harpa accommodates conferences and there are four conference
halls of different sizes. Harpa also houses various other events such as pop and rock concerts with
both Icelandic and foreign artists.

(*) Project agreement between Austurhofn-TR ehf. and Eignarhaldsfelagid Portus ehf, signed on 9 March 2006.

(*) Amended and restated project agreement between Austurhofn-TR ehf. and Eignarhaldsfelagid Portus ehf, signed on
19 January 2010.
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(13)

(14)

(15)

Other activities in Harpa such as catering, restaurants, a music shop and a furniture shop are operated
by private companies who rent the facilities. According to the Icelandic authorities, these facilities are
leased on market terms and were subject to public tenders, where the most favourable offers were
accepted.

3.2. The ownership and corporate structure of Harpa

Harpa Concert Hall and Conference Centre is owned by the Icelandic State (54 %) and Reykjavik City
(46 %) and therefore constitutes a public undertaking. The entire Harpa project has been overseen by
Austurhofn-TR ehf. which is a limited liability company, established by the Ministry of Finance on
behalf of the Icelandic State and the City in order to take over the construction and running of the
Harpa project (9).

Until recently there were several limited liability companies involved in Harpa’s operations, namely:
Portus ehf., which was responsible for Harpa real estate and operations, and Situs ehf., which was
responsible for other buildings planned in the same area. Portus had two subsidiaries: Totus ehf.,
which owned the real estate itself, and Ago ehf., which was responsible for all operations in Harpa
and leased the property from Totus. Situs also had two subsidies: Hospes ehf., which would have
owned and operated a hotel which is to be constructed in the area, and Custos ehf., which was to
own and operate any other buildings in the area.

However, in order to minimise operational costs and increase efficiency, the board of Austurhofn-TR
ehf. decided in December 2012 to simplify the operational structure of Harpa by merging most of
the limited liability companies involved in its operations into one company. The State and the City
therefore founded the company Harpa — ténlistar- og rddstefnuhis ehf. which is to oversee all of
Harpa’s operations. Simplifying the infrastructure of Harpa is a part of a long-term plan to make
Harpa’s operations sustainable.

The following chart explains in broad terms the organisational structure of Harpa after the changes to
its corporate structure entered into effect (7):

Board

[ Director ]

Assistant to
L the director

( Conference dep. \ ( Music dep. \
-
[ Finance department
\ »
| 1 1
— Marketing and PR department
\ =
| i | i 1
(& i
- Coordination and technical department
\, /
1 1 1 1
-
- Facility department
L J/
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(%) Further information on Austurhéfn-TR ehf. can be found on their website: http://www.austurhofn.is/
() Information available online at: http://en.harpa.is/media/english/skipur-1.jpg
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(18)

(20)

(22)

(23)

(25)

(26)

3.3. The financing of Harpa's operations

As previously noted, Harpa is fully owned by the Icelandic State and the City through Austurh6fn-TR
ehf. The obligations of the State and the City are regulated by Article 13 of the project agreement
from 2006 (%). The annual payments of the State and the City are covered by their respective budgets.
According to the State budget for 2011, the annual State contribution was expected to amount to
ISK 424,4 million. For the year 2012, the expected amount to be contributed by the State was ISK
553,6 million. In the year 2013, there is expected to be an increase in the public funding of Harpa as
the City and the State have approved an additional ISK 160 million contribution. All public
contributions to Harpa are borne in accordance with the participation in the project, i.e. the State
pays 54 % and the City 46 %. The contributions are also indexed with the consumer price index.

In addition to the contribution provided for in the State and the City’s budgets, the Government and
the City have undertaken an obligation to grant a short-term loan for the operation of Harpa until
long-term financing necessary to fully cover the cost of the project is completed. As from 2013, the
total amount of the loan was ISK 794 million with an interest rate of 5 % and a 200 bp premium.
The Icelandic authorities have however announced their intention to convert the loan into share
capital in the companies operating Harpa (°).

The State and the City allocate funds on a monthly basis in order pay off loan obligations in
connection with Harpa. Since the project is meant to be self-sustainable, the profits must cover all
operational costs. The funds from the owners are therefore, according to the Icelandic authorities,
only meant to cover outstanding loans (19).

According to the project agreement, there is to be a financial separation between the different
companies involved in the operation of Harpa and between the different operations and activities:

13.11.1 The private partner will at all times ensure that there is financial separation between the real estate
company, the operation company, Hringur and the private partner. Each entity shall be managed and
operated separately with regards to finances.

13.11.2 The private partner will at all times ensure that there is sufficient financial separation, i.e. separation
in book-keeping, between the paid for work and other operations and activities within the CC. The
private partner shall at all times during the term be able to demonstrate, upon request from the client,
that such financial separation exists.

The operations of Harpa are divided into several categories: 1. the Icelandic Symphony Orchestra;
2. the Icelandic Opera; 3. other art events; 4. conference department; 5. operations; 6. ticket sales;
7. operating of facilities; 8. management cost. All these cost categories now fall under Harpa —
tonlistar- og radstefnuhis ehf. and the revenue and costs attributed to each of these categories are
included in the budget under the relevant category. Common operational costs such as salary,
housing (heating and electricity) and administrative costs are divided among the categories
according to a cost allocation model ('1).

According to the projected annual account of Austurh6fn-TR ehf. for the year 2012, the company
was expected to sustain a significant operating loss corresponding to a total negative EBITDA of ISK
406,5 million. The conference part of Harpa’s operation was run at a negative EBITDA of ISK
120 million in 2012 and the same goes for ‘other art events’ (negative EBITDA of ISK 131 million).
The projected annual accounts and earning analysis for the year 2013 also foresee a considerable
operating loss, a total negative EBITDA of around ISK 348 million, with both the conference
activities and ‘other art events’ operating at a loss (12).

As previously noted, the operation in Harpa is now overseen by a single company, Harpa —
tonlistar- og rddstefnuhis ehf., which is devoted to making the Harpa project as profitable as
possible. According to the Icelandic authorities, the overall aim is to make the operations
gradually sustainable. Nevertheless, Harpa has since its opening been operated with an annual
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(27)

(28)

(30)

(1)

(32

(33)

deficit that has been covered over the budgets of the Icelandic State and Reykjavik City ('3).
According to projections submitted by the Icelandic authorities, the conference activities in Harpa
are expected to become gradually sustainable and by the year 2016 the authorities project that
Harpa’s conference operations will run at a positive EBITDA of ISK 3,5 million ('4). However, by
the year 2016 the ‘other art events’ are still expected to run at a negative EBITDA of around ISK
93 million.

4. Comments by the Icelandic authorities

The Icelandic authorities argue that the financing of the companies involved in the operation of
Harpa does not involve State aid since they have properly ensured that the companies keep separate
accounts for the different activities within the concert hall and the conference centre.

The Icelandic authorities have claimed that revenues from conference and concert activities have been
accounted for separately from other activities, while costs had not been accounted for separately up
until now. The Icelandic authorities have acknowledged the need for accounting for conference
activities separately from concert activities, as well as costs associated with these activities, and
they aimed at having such a separation functional in January 2012.

Furthermore, the Icelandic authorities claim that there is now a sufficient separation of accounts. In
order to validate this claim, they have put forward statements from two accounting firms, PWC and
KPMG. According to PWC, the separation of accounts for the companies involved in the operation of
Harpa is sufficient. The profits are attributed to the relevant operational category and the common
operational costs are divided between all operational categories. According to the report from KPMG,
the property management team of Harpa has divided the building’s square meters based on function
and usage and the related costs are allocated accordingly.

With regard to the conference operations, according to the Icelandic authorities, Harpa — ténlistar-
og radstefnuhds ehf. is not itself active on the conference market. The company however leases
conference rooms either to one-off conference organisers or to specialised conference businesses.
Furthermore, the Icelandic authorities have noted that that there are no competing conference centres
in Iceland capable of hosting large-scale conferences like Harpa. According to the Icelandic auth-
orities, the conference business positively contributes to other activities in Harpa. If Harpa —
tonlistar- og rddstefnuhis ehf. would not operate the conference business, the costs other activities
would have to carry would be considerably higher. In order to show that the conference aspect of
Harpa is not being subsidised, the Icelandic authorities submitted a pricing analysis from KPMG
where they compared the prices of comparable conference facilities, based on size and capacity.
According to KPMG's analysis, the price for a full day, the price per guest and the price per square
meter are on average much higher for the facilities in Harpa than for comparable facilities offered in
competing conference facilities.

Lastly, the Icelandic authorities maintain that the financial contributions from the State and the City
are fully allocated for payment of outstanding loans and are not used in order to subsidise the
conference hosting aspect.

II. ASSESSMENT
1. The presence of State aid within the meaning of Article 61(1) of the EEA Agreement
Article 61(1) of the EEA Agreement reads as follows:

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or
through State resources in any form whatsoever which distorts or threatens to distort competition by
favouring certain undertakings or the production of certain goods shall, in so far as it affects trade
between contracting parties, be incompatible with the functioning of this Agreement.

(®) According to the Icelandic authorities, Harpa’s losses mostly stem from high real estate taxes.

(") The key factor in this revenue growth is the expected increase in the conference business.
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(34)

(35)

(36)

(37)

(39)

(40)

(41)

In the following chapters the financing of the companies involved in the operation of Harpa Concert
Hall and Conference Centre will be assessed with respect to these criteria.

1.1. State resources

According to Article 61(1) of the EEA Agreement, a measure must be granted by the State or
through State resources in order to constitute State aid.

At the outset, the Authority notes that both local and regional authorities are considered to be
equivalent to the State (1°). Consequently, the state for the purpose of Article 61(1) covers all bodies
of the State administration, from the central government to the City level or the lowest administrative
level as well as public undertakings and bodies. Furthermore, municipal resources are considered to
be State resources within the meaning of Article 61 of the EEA Agreement ('9).

Since the Icelandic State and the City of Reykjavik cover jointly the annual deficit of the companies
involved in the operation of Harpa by annually contributing a certain amount from their budgets,
State resources are involved. Furthermore, the converting of loans into share capital also entails a
transfer of State resources since the State and the City would forgo their entitlement to receive a full
repayment of the outstanding loans. Therefore, the first criterion of Article 61(1) of the EEA
Agreement is fulfilled.

1.2. Undertaking

In order to constitute State aid within the meaning of Article 61 of the EEA Agreement, the measure
must confer an advantage upon an undertaking. Undertakings are entities engaged in an economic
activity, regardless of their legal status and the way in which they are financed (7). Economic
activities are activities consisting of offering goods or services on a market ('8). Conversely, entities
that are not commercially active in the sense that they are not offering goods and services on a given
market do not constitute undertakings.

The Authority is of the opinion that both the construction and operation of an infrastructure
constitute an economic activity in itself (and are thus subject to State aid rules) if that infrastructure
is, or will be used, to provide goods or services on the market (!). In this case, the conference hall
and concert centre is intended for e.g. hosting conferences as well as music, culture and ‘other art
events’ on a commercial basis, i.e. for the provision of services on the market. This view has been
confirmed by the Court of Justice of the European Union in the Leipzig/Halle case (3). Consequently,
in infrastructure cases, aid may be granted at several levels: construction, operation and use of the
facilities (21).

As previously noted, Harpa Concert Hall and Conference Centre hosts concerts by the Icelandic
Symphony Orchestra, the Icelandic Opera, various other art events as well as conferences. In the
view of the Icelandic authorities, only the conference aspect of Harpa's operation constitutes an
economic activity. All other activities should therefore be classified as non-economic. However, the
Authority has certain doubts in this regard.

Some of the activities taking place in Harpa, notably conferences, theatre performances, popular
music concerts etc., can attract significant numbers of customers while they are in competition with
private conference centres, theatres or other music venues. Therefore, the Authority takes the view

(%) See Article 2 of Commission Directive 2006/111/EC on the transparency of financial relations between Member
States and public undertakings (O] L 318, 17.11.2006, p. 17), incorporated at point 1a of Annex XV to the EEA
Agreement.

(%) See the Authority’s Decision No 55/05/COL, Section IL.3, p. 19 with further references, published in O] L 324,

23.11.2006, p. 11 and EEA Supplement No 56, 23.11.2006, p. 1.

(17) Case C-41/90 Hofner and Elser v Macroton [1991] ECR 1-1979, paragraphs 21-23 and Case E-5/07 Private Barnehagers

Landsforbund v EFTA Surveillance Authority [2008] Ct. Rep. 61, paragraph 78.

('$) Case C-222/04 Ministero dell’Economica e delle Finanze v Cassa di Risparmio di Firenze SpA [2006] ECR 1-289, paragraph

108.

(") See the Commission Decision in Case SA.33618 (Sweden) Financing of the Uppsala arena (O] C 152, 30.5.2012,

p. 18), paragraph 19.

(%%) Case C-288/11 P Mitteldeutsche Flughafen and Flughafen Leipzig-Halle v The European Commission, 19 December 2012,

paragraphs 40-43, not yet published.

(?') See the Commission Decision in Case SA.33728 (Denmark) Financing of a new multiarena in Copenhagen (O] C 152,

30.5.2012, p. 6), paragraph 24.
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(47)

that the Harpa Concert Hall and Conference Centre and the companies involved in its operation, in
so far as they engage in commercial activities, qualify as an undertaking (*2). The companies involved
in the operation of Harpa must be regarded as vehicles for pursuing the common interest of its
owners, that is to support cultural activities in Iceland.

1.3. Advantage

In order to constitute State aid within the meaning of Article 61 of the EEA Agreement, the measure
must confer an economic advantage on the recipient.

Regarding the financing of the construction of Harpa, State aid can only be excluded if it is in
conformity with the market economy investor principle (MEIP) (2). According to the Icelandic
authorities, the State and the City had initially hoped that a private investor would finance the
realisation of the project. However, due to the financial crisis, it became impossible to carry out
the project without public funding. The direct grant by the State and the City is thus claimed to be
necessary, as without it there were not enough funds to finance the project. The Authority therefore
considers, at this stage, that the public financing of the construction of Harpa would constitute an
economic advantage and thus aid, since the project would admittedly not have been realised in the
absence of public funding and the participation by the State and the City was essential to the Harpa
project as a whole.

It follows from the Authority’s decisional practice that when an entity carries out both commercial
and non-commercial activities, a cost-accounting system that ensures that the commercial activities
are not financed through State resources allocated to the non-profit making activities must be in
place (*%). This principle is also laid down in the Transparency Directive (°). The Directive does not
apply directly to the case at hand. However, the Authority is of the opinion that the principles of
operating economic activities on commercial terms with separate accounts, and a clear establishment
of the cost accounting principles according to which separate accounts are maintained, still apply.

As described in Section 1.3 above, the operations of Harpa are divided into several categories, e.g.
hosting the Icelandic Symphony Orchestra and the Icelandic Opera as well as other art events and
conferences, which can be divided into economic and non-economic activities (i.e. cultural activities).
The Icelandic authorities have however not properly ensured, through either amending the
organisational structure of Harpa or by other administrative action, that there is a clear and consistent
separation of the accounts for the different activities of the concert hall and conference centre. Simply
dividing the losses associated with the operation of the building and common administrative costs
between the different activities of Harpa, both the economic and non-economic, based on estimated
usage and other criteria cannot be seen as a clear separation of accounts under EEA law. This
situation therefore may lead to cross-subsidisation between non-economic and economic activities.

Additionally, an advantage is conferred on the companies involved in the operation of Harpa in the
form of foregone profits when the State and the City do not require a return on their investment in
the concert hall and conference centre, in so far as those companies engage in commercial activities,
such as the hosting of conferences or ‘other art events. Any business owner or investor will normally
require a return on its investment in a commercial undertaking. Such a requirement effectively
represents an expense for the undertaking. If a State- and municipally-owned undertaking is not
required to generate a normal rate of return for its owner this effectively means that the undertaking
benefits from an advantage whenever the owner foregoes that profit (29).

The Authority considers that the announced conversion of loans, in the amount of ISK 904 million,
could also constitute an advantage, should the conversion not be concluded on market terms.
However, since the Authority has not received a detailed description of the loan conversion
agreement it is not in the position to assess whether an advantage is present or not.

(*?) See the Commission Decision in Case N 293/08 (Hungary) Cultural aid for multifunctional community cultural centres,
museums, public libraries (O] C 66, 20.3.2009, p. 22), paragraph 19.

(*}) See the Commission Decision in Case SA.33728 (Denmark) Financing of a new multiarena in Copenhagen (O] C 152,

30.5.2012, p. 6), paragraph 25.

(*#) ESA Decision No 142/03/COL regarding reorganisation and transfer of public funds to the Work Research Institute

(O] C 248, 16.10.2003, p. 6, EEA Supplement No 52, 16.10.2003, p. 3), ESA Decision No 343/09/COL on the
property transactions engaged in by the Municipality of Time concerning property numbers 1/152, 1/301, 1/630,
4/165, 2/70, 2/32 (O L 123, 12.5.2011, p. 72, EEA Supplement No 27, 12.5.2011, p. 1).

(*) Commission Directive 2006/111/EC of 16 November 2006 on the transparency of financial relations between

Member States and public undertakings as well as on financial transparency within certain undertakings (O]
L 318, 17.11.2006, p. 17), incorporated at point la of Annex XV to the EEA Agreement.

(%6) Case C-234/84 Belgium v Commission [1986] ECR 1-2263, paragraph 14.
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(48)  The preliminary assessment of the Authority thus shows that an economic advantage cannot be
excluded at any level (construction, operation and use).

1.4. Selectivity

(49)  In order to constitute State aid within the meaning of Article 6 of the EEA Agreement, the measure
must be selective.

(50)  The Icelandic authorities provide funding to the companies involved in the operation of Harpa. The
funding is used to cover the losses stemming from the different activities within Harpa, including
economic activities such as the hosting of conferences. This system of compensation, under which
cross-subsidisation may occur, is not available to other companies that are active on the conference
market in Iceland or elsewhere.

(51) In light of the above, it is the Authority’s preliminary view that the companies involved in the
operation of Harpa receive a selective economic advantage compared to their competitors on the
market.

1.5. Distortion of competition and effect on trade between contracting parties

(52)  The measure must be liable to distort competition and affect trade between the contracting parties to
the EEA Agreement to be considered State aid within the meaning of Article 61(1) of the EEA
Agreement.

(53)  According to settled case law, the mere fact that a measure strengthens the position of an under-
taking compared with other undertakings competing in intra-EEA trade is considered to be sufficient
in order to conclude that the measure is likely to affect trade between contracting parties and distort
competition between undertakings established in other EEA States (¥). The State resources allocated
to the companies involved in the operation of Harpa, in order to cover their losses, constitute an
advantage that strengthens Harpa's position compared to that of other undertakings competing in the
same market.

(54)  As the market for organising international events is open to competition between venue providers
and event organisers, which generally engage in activities which are subject to trade between EEA
States, the effect on trade can be assumed. In this case, the effect on trade between certain neigh-
bouring EEA States is even more likely due to the nature of the conference industry. Moreover, the
General Court has recently, in its Order concerning the Ahoy complex in the Netherlands, held that
there was no reason to limit the market to the territory of that Member State (29).

(55)  Therefore, in the preliminary view of the Authority, the measure threatens to distort competition and
affect trade within the EEA.

1.6. Conclusion with regard to the presence of State aid

(56)  With reference to the above considerations the Authority cannot, at this stage and based on its
preliminary assessment, exclude that the measure under assessment includes elements of State aid
within the meaning of Article 61(1) of the EEA Agreement. Under the conditions referred to above, it
is thus necessary to consider whether the measure can be found to be compatible with the internal
market.

2. Compatibility assessment

(57)  The Icelandic authorities have not put forward any arguments demonstrating that the State aid
involved in the financing of the companies involved in the operation of Harpa could be considered
as compatible State aid.

(*’) Case E-6/98 The Government of Norway v EFTA Surveillance Authority [1999] Report of the EFTA Court p. 76,

paragraph 59; Case 730/79 Philip Morris v Commission [1980] ECR 2671, paragraph 11.
(%) Case T-90/09 Mojo Concerts BV and Amsterdam Music Dome Exploitatie BV v The European Commission, Order of the
General Court of 26 January 2012, paragraph 45, published in O] C 89, 24.3.2012, p. 36.
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(58)

(59)

(61)

(62)

(63)

(64)

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with the
functioning of the EEA Agreement, unless they qualify for a derogation under Article 61(2) or (3) or
Article 59(2) of the EEA Agreement and are necessary, proportional and do not cause undue
distortion of competition.

The derogation in Article 61(2) is not applicable to the aid in question, which is not designed to
achieve any of the aims listed in this provision. Further, the aid under assessment in this case cannot
be considered to qualify as public service compensation within the meaning of Article 59(2) of the
EEA Agreement.

The EEA Agreement does not include a provision corresponding to Article 107(3)(d) of the Treaty on
the Functioning of the European Union. The Authority nevertheless acknowledges that State aid
measures may be approved on cultural grounds on the basis of Article 61(3)(c) of the EEA Agree-
ment (%%).

On the basis of Article 61(3)(c) of the EEA Agreement, aid to promote culture and heritage conser-
vation may be considered compatible with the functioning of the EEA Agreement, where such aid
does not affect trading conditions and competition in the EEA to the extent that is considered to be
contrary to the common interest. The Authority must therefore assess whether granting aid to the
various activities in Harpa can be justified as aid to promote culture on the grounds of Article 61(3)(c)
of the EEA Agreement.

It should be noted that the principles laid down in Article 61(3)(c) of the EEA Agreement have been
applied to cases somewhat similar to the case at stake (*°). The Icelandic authorities have stated that
the primary objective of the measure in question was to promote culture through the construction of
a concert hall that could house both the Icelandic Symphony Orchestra and the Icelandic Opera.
Similar multipurpose cultural centres already exist in most other European cities. Harpa is to be
Iceland’s national concert hall, providing a necessary cultural infrastructure that was missing in
Iceland and it will act as the focal point for the development and advancement of those performance
arts in Iceland. The concert centre will therefore contribute to the development of cultural knowledge
and bring access to cultural educational and recreational values to the public (*!).

In view of the above, the Authority considers that, given its cultural purpose, the construction and
operation of a Symphony and Opera facility would qualify as aid to promote culture within the
meaning of Article 61(3)(c) of the EEA Agreement. However, the Authority has doubts as to whether
aid granted to subsidise conference and other art events, on a commercial basis, can be justified
under Article 61(3)(c) and this aid must therefore be assessed separately.

Concerning necessity, proportionality and whether the measure is likely to distort competition, the
Authority has the following observations. As previously noted the main reason for constructing
Harpa was the apparent need for a suitable concert hall to accommodate both the Icelandic
Symphony Orchestra and the Icelandic Opera. Given the scale of the project it is understandable
that an infrastructure such as Harpa would also be used to house various commercial activities such
as restaurants, coffee shops, stores, conferences and popular concerts. However, in order not to
distort competition, safeguards must be put in place to ensure that there is no cross subsidisation
between the commercial activities and the heavily subsidised cultural activities. This can be achieved
by either tendering out facilities for the commercial activities, thereby ensuring that the economic
operator pays market price for the facilities and does not benefit from cross subsidisation, or by
sufficiently separating the economic activities from the non-commercial activities by establishing a
separate legal entity or a sufficient system of cost allocation and separate accounts that ensures a
reasonable return on investment. The Icelandic authorities have already taken the former approach
with regard to the restaurants, catering services and shops within Harpa. The same approach has
however not been taken with regard to the hosting of conference and ‘other art events’ which are
currently overseen by a company owned by the State and the City, Harpa — ténlistar- og
radstefnuhis ehf,, and run at a considerable negative EBITDA. The Authority therefore cannot see
that the Icelandic authorities have put the necessary safeguards in place to ensure that cross
subsidisation does not occur between the cultural and the purely commercial activities within Harpa.

(*%) See for example paragraph 7 (with further references) of the Authority’s Guidelines on State aid to cinematographic
and other audiovisual work, available at the Authority’s webpage at: http:/[www.eftasurv.int/state-aid/legal-framework/
state-aid-guidelines/

(*%) See Commission Decision in Case N 122/10 (Hungary) State aid to Danube Cultural Palace (O] C 147, 18.5.2011, p. 3)

and Commission Decision in Case N 293/08 (Hungary) Cultural aid for multifunctional community cultural centres,
museums, public libraries (O] C 66, 20.3.2009, p. 22).

(*') See Commission Decision in Case SA.33241 (Cyprus) State support to the Cyprus Cultural Centre (O] C 377,

23.12.2011, p. 11), paragraphs 36-39.


http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/

8.8.2013.

Eiropas Savienibas Oficialais Véstnesis

C 229/29

(65)

(66)

(74)

(75)

Consequently, following its preliminary assessment, the Authority has doubts whether the proposed
project could be deemed compatible under Article 61(3)(c) of the EEA Agreement, at this stage at all
three levels of possible aid (construction, operation and use) in accordance with the above.

At this stage, the Authority has not carried out an assessment with respect to other possible
derogations, under which the measure could be found compatible with the functioning of the
EEA Agreement. In this respect, the Icelandic authorities have not brought forward any further
specific arguments.

3. Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3, [t]he EFTA Surveillance Authority shall be informed,
in sufficient time to enable it to submit its comments, of any plans to grant or alter aid. [...] The
State concerned shall not put its proposed measures into effect until th[e] procedure has resulted in a
final decision.’

The Icelandic authorities did not notify the aid measures to the Authority. Moreover, the Icelandic
authorities have, by constructing and operating Harpa, put those measures into effect before the
Authority has adopted a final decision. The Authority therefore concludes that the Icelandic
authorities have not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3.
The granting of any aid involved is therefore unlawful.

4. Opening of the formal investigation procedure

Based on the information submitted by the complainant and the Icelandic authorities, the Authority,
after carrying out the preliminarily assessment, is of the opinion that the financing of the companies
involved in the operation of the Harpa Concert Hall and Conference Centre — within the context of
the project as outlined above — might constitute State aid within the meaning of Article 61(1) of the
EEA Agreement. Furthermore, as outlined above, the Authority has doubts as regards the compati-
bility of the potential State aid with the functioning of the EEA Agreement.

Given these doubts and the impact of potential State aid on the investments of private operators it
appears necessary that the Authority opens the formal investigation procedure.

Consequently, and in accordance with Article 4(4) of Part II of Protocol 3, the Authority is obliged to
initiate the formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3. The
decision to open a formal investigation procedure is without prejudice to the final decision of the
Authority, which may conclude that the measures in question are compatible with the functioning of
the EEA Agreement or that they do not constitute aid.

The opening of the procedure will also enable interested third parties to comment on the questions
raised and on the impact of the Harpa project on relevant markets.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in
Article 1(2) of Part I of Protocol 3, hereby invites the Icelandic authorities to submit their comments
and to provide all documents, information and data needed for the assessment of the compatibility of
the measures within one month from the date of receipt of this Decision.

The Authority must remind the Icelandic authorities that, according to Article 14 of Part II of
Protocol 3, any incompatible aid unlawfully granted already to the beneficiaries will have to be
recovered, unless (exceptionally) this recovery would be contrary to a general principle of EEA law.

Attention is drawn to the fact that the Authority will inform interested parties by publishing this
letter and a meaningful summary of it in the Official Journal of the European Union. It will also inform
interested parties, by publication of a notice in the EEA Supplement to the Official Journal of the
European. All interested parties will be invited to submit their comments within one month of the
date of such publication,

HAS ADOPTED THIS DECISION:

Article 1

The financing and operation of the Harpa Concert Hall and Conference Centre constitutes State aid within
the meaning of Article 61(1) of the EEA Agreement. The Authority has doubts as regards the compatibility
of the State aid with the functioning of the EEA Agreement.
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Article 2

The formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3 is initiated regarding
the aid referred to in Article 1.

Article 3

The Icelandic authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month from the notification of
this Decision.

Article 4

The Icelandic authorities are requested to provide, within one month from notification of this Decision, all
documents, information and data needed for assessment of the measures under the State aid rules of the
EEA Agreement.

Article 5
This Decision is addressed to Iceland.
Article 6

Only the English language version of this Decision is authentic.

Done at Brussels, 20 March 2013.
For the EFTA Surveillance Authority

Oda Helen SLETNES Sabine MONAUNI-TOMORDY
President College Member
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Uzaicinajums iesniegt piezimes saskana ar Noliguma starp EBTA valstim par Uzraudzibas iestades
un Tiesas izveidi 3. protokola I dalas 1. panta 2. punktu par valsts atbalstu saistiba ar potencialo
atbalstu Nasjonal digital leringsarena (NDLA)

(2013/C 229/10)

Ar 2013. gada 27. marta Lémumu Nr. 136/13/COL, kas autentiskaja valoda pievienots §im kopsavilkumam,
EBTA Uzraudzibas iestade uzsaka procediru saskana ar Noliguma starp EBTA valstim par Uzraudzibas
iestades un Tiesas izveidi 3. protokola I dalas 1. panta 2. punktu. Norvégijas iestades tika informétas,
nosiitot tam lémuma kopiju.

Ar $o EBTA Uzraudzibas iestade aicina EBTA valstis, ES dalibvalstis un ieinteresétas personas viena ménesa
laika no 3a pazinojuma publicéSanas dienas iesniegt savas piezimes par minéto pasakumu, nositot tas uz
adresi:

EFTA Surveillance Authority
Registry

Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussel
BELGIQUE/BELGIE

Piezimes pazinos Norvégijas iestadém. leinteresétas personas, kura iesniedz apsvérumus, identitati var neiz-
paust, ja tiek iesniegts rakstisks lagums, kura izklastiti 32 liguma iemesli.

KOPSAVILKUMS
Vispariga informacija
Norvégija izglitiba ir obligata visiem bérniem vecuma no 6 lidz 16 gadiem, un to nodrosina publiskas skolas
bez maksas. 2006. gada Norvégijas iestades “ZinaSanu veicinaSanas iniciativas” (Kunnskapsleftet) ietvaros
noléma, ka visam Norvégijas skolam ir jauzsver sp&jas macities konkréto priek§metu, izmantojot informa-
cijas un sakaru tehnologijas. Pamatojoties uz minéto, Norvégijas iestades veica grozijumus Izglitibas likuma
un noteica, ka apgabalu pa$valdibam janodrosina skoléni ar nepiecieSamajiem drukatajiem un digitalajiem
macibu lidzekliem bez maksas.

2006. gada maija Norvégijas valdiba darija pieejamus NOK 50 miljonus $adu digitalo macibu lidzeklu
izstradei un izmanto$anai. 2006. gada junija Izglitibas ministrija nositfja uzaicindjumu apgabalu pasval-
dibam kopigi pieteikties pieejamajiem lidzekliem. 2006. gada augusta 18 no 19 apgabalu pasvaldibu
izglitibas iestazu vaditajiem noléma sadarboties pasvaldibu méroga un izveidot apgabalu sadarbibas iestadi
(NDLA) saskana ar 27. pantu Viet&jas parvaldes iestazu akta.

Péc tam apgabalu pasvaldibas, kuras piedalas projekta, pieteikumu par lidzeklu sanemsanu iesniedza Izgli-
tibas ministrijai, kas projektam pieskira NOK 30,5 miljonus piemérojot noteikumu, ka atbildigais tiesibu
subjekts saskana ar iniciativu uzpemsies apgabalu saistibas, nodrosinot to, ka izglitibas iestade neiesaistas
saimnieciska darbiba un ka digitalo macibu lidzeklu un izstrades pakalpojumu iegade tiek veikta saskana ar
publiska iepirkuma noteikumiem.

Péc tam apgabala pasvaldibas projektam pieskira NOK 21,1 miljonu (2008), NOK 34,7 miljonus (2009),
NOK 58,8 miljonus (2010) un NOK 57,7 miljonus (2011). Sos lidzeklus dalgji finansé no izglitibas
pasakumiem paredzéta parasta pasvaldibu finanséjuma un dalgji no iepriek$ minétajiem papildu lidzekliem,
kurus Izglitibas ministrija darfja pieejamus apgabalu pasvaldibam $im konkrétajam projektam.

Lémums un Tiesas spriedums

2011. gada 12. oktobri Iestade pienéma Lémumu Nr. 311/11/COL, nolemjot, ka attiecigais pasakums
neveido valsts atbalstu EEZ 61. panta 1. punkta nozimé (turpmak “lémums”). 2012. gada 9. janvari prasibas
iesniedzgjs apstridéja lémumu un EBTA Tiesa ar 2012. gada 11. decembra spriedumu attiecigo lemumu
anulgja (1).

(") Lieta E-1/12 Den norske Forleggerforening (vél nav publicéta).
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Pasakuma novértéjums
Valsts atbalsta esiba

Nemot véra spriedumu, lestade Saubas par to, vai NDLA iesaistas saimnieciska darbiba. Jo ipai, lestade
pieprasa sikaku informaciju par iniciativas partap$anu no projekta par formalu apgabalu sadarbibas iestadi
(NDLA) saskana ar 27. punktu Vietéjas parvaldes iestazu akta.

Turklat lestade pieprasa vairak informacijas par to, kada apmeéra izmainas juridiskaja statusa ietekmeéja
lémumu pienemsanas procesu. Ipasi, lestadei ir janosaka, kada apméra NDLA var paplasinat savu darbibu
jomu bez iesaistito pasvaldibu atlaujas vai pret to gribu, un vai pasreizéja situacija atskiras no situacijas, kada
bija pirms iestades formalas izveides.

Turklat Iestade siki izpétis NDLA finanséjumu gan tas projekta posma, gan péc tas formalas izveides.

lestadei ir ari japrecize, ka ir noteikti publiska iepirkuma procediiru parametri, kurus NDLA izmanto precu
iegadei un personala pienemsanai darba.

Visbeidzot, lestade pieprasa vairak informacijas par attieciga pasakuma ietekmi uz konkurenci un tirdznie-
cibu.

Atbalsta saderiba
Pamatojoties uz tas riciba eso$o informaciju, lestade $aja posma nevar izdarit secindgjumu par pasakuma
atbilstibu. Lidz ar to lestade $aja zina pieprasa papildu informaciju.

Secinajums

Nemot véra iepriek$minétos apsvérumus, lestade noléma sakt oficialu izmeklé$anas procediiru saskana ar
3. protokola I dalas 1. panta 2. punktu Noliguma starp EBTA valstim par Uzraudzibas iestades un Tiesas
izveidi. leinteresétas personas tiek aicinatas iesniegt apsvérumus viena ménesa laikd no $a pazinojuma
publicésanas dienas Eiropas Savienibas Oficialaja Vestnesi.

EFTA SURVEILLANCE AUTHORITY DECISION
No 136/13/COL
of 27 March 2013

opening the formal investigation procedure into potential aid to the Nasjonal digital leeringsarena
(NDLA)

(Norway)
THE EFTA SURVEILLANCE AUTHORITY (THE AUTHORITY’)
HAVING REGARD to:

The Agreement on the European Economic Area (‘the EEA Agreement’), in particular to Articles 61 to 63
and Protocol 26,

The Agreement between the EFTA States on the Establishment of a Surveillance Authority and a Court of
Justice (‘SCA’), in particular to Article 24,

Protocol 3 to the SCA (Protocol 3'), in particular to Article 1 of Part I and Articles 4(4) and 6 of Part II,
Whereas:

I. FACTS
1. Procedure

(1) By letter dated 15 April 2010 Den Norske Forleggerforening, the Norwegian Publishers Association
(NPA’), sent a complaint alleging that illegal State aid has been granted to the Nasjonal digital
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leeringsarena (NDLA'). The letter was received and registered by the Authority on 16 April 2010
(Event No 553723). Following a telephone conference on 15 July 2011 the complainant provided
additional information by email on the same day (Event No 608593).

By letter dated 2 July 2010 (Event No 558201), the Authority requested additional information from
the Norwegian authorities. By letter dated 9 August 2010 (Event No 566179), the Norwegian
authorities requested an extension of the time limit for sending a response. The request for an
extension was granted by the Authority by letter dated 12 August 2010 (Event No 566397). By
letter dated 9 September 2010 (Event No 568942), the Norwegian authorities replied to the
information request. In addition, discussions between the Authority and the Norwegian authorities
regarding the case took place at a meeting in Norway on 13-14 October 2010. Additional
information from the Norwegian authorities was sent to the Authority by letter dated 1 December
2010 (Event No 579405).

The Authority considered that further information was necessary and sent another request for
information by letter dated 4 February 2011 (Event No 574762). The Norwegian authorities
replied to the information request by letter dated 7 March 2011 (Event No 589528). Upon
request the Norwegian authorities provided further clarifications by emails 2 May 2011 (Event No
596402) and 12 August 2011 (Event No 608596).

On 12 October 2011 the Authority adopted Decision No 311/11/COL deciding that the measure did
not constitute State aid within the meaning of Article 61(1) EEA (hereafter: the Decision). On
9 January 2012 the applicant brought an action against the decision and by its judgment dated
11 December 2012 the EFTA Court annulled the decision (hereafter: the Judgment) (2).

2. The complaint

The complainant is the Norwegian Publishers Association, which represents i.a. companies which are
or could be active in the development and distribution of digital learning material. The complaint
concerns the Norwegian government’s and the county municipalities granting of funds as well as the
transfer of a content management system to the NDLA. The NDLA is an entity which has been
founded as an inter-county cooperation body by 18 Norwegian municipalities (*) in order to develop
or purchase digital learning material with a view to publishing the material on the internet free of
charge.

The complainant submits that the NDLA has four main areas of activity: firstly, the NDLA develops
and supplies learning resources for the upper secondary school; secondly, the NDLA procures
learning resources from third party suppliers; thirdly, the NDLA ensures the quality of learning
resources; and fourthly, the NDLA develops and manages the content management system which
operates the website through which the digital learning material is published (these activities are
hereafter also referred to as ‘purchase, development and supply of digital learning materials’).

The complainant submits that the granting of funds to the NDLA for the purchase, development and
supply of digital learning material constitutes illegal State aid to the NDLA. In that regard the
complainant emphasises that — in his view — the NDLA is not an integrated part of the public
administration but rather an undertaking within the meaning of State aid rules. The complainant
recalls that according to established case law an undertaking is an entity which is engaged in
economic activities. The complainant suggests that according to the ECJ case law an economic
activity is an activity, which could, at least in principle, be carried out by a private undertaking in
order to make profits. Then, the complainant argues that any entity, which carries out an activity
which could be carried out to make profits, is engaged in an economic activity. The complainant
further submits that there was a market for digital learning material prior to the activities of the
NDLA and that the NDLA competes at present with private undertakings offering digital learning
resources. The complainant claims that on this basis the development and supply of digital learning
resources constitutes an economic activity. The complainant further suggests that the other activities
of the NDLA are closely linked to the development and supply of digital learning resources and are
therefore also to be considered as economic in nature.

() See footnote 1.

(®) Norway is divided into 19 municipalities, all of which participate in the NDLA project with the exception of the

county municipality of Oslo. Participants are therefore the municipalities of Akershus, Aust-Agder, Buskerud,
Finnmark, Hedmark, Hordaland, Nordland, Nord-Trendelag, More og Romsdal, Oppland, Rogaland, Sogn og
Fordane, Sor-Trendelag, Telemark, Troms, Vest-Agder, Vestfold and @stfold.
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(10)

(1)

(13)

Furthermore, the complainant argues that the funds offered by the Ministry of Education and from
the county municipalities to the NDLA for the purchase of digital learning material from third party
suppliers also constitute State aid. Finally, the complainant submits that the fact that the State also
made its content management system available to the NDLA free of charge — according to the
complainant — also amounts to State aid.

The complainant notes that the measure has not been notified. He continues to argue that
Article 59(2) EEA is not applicable and concludes that — in the absence of a notification — the
Norwegian State has granted State aid contrary to State aid rules.

3. Background
3.1. The educational system in Norway

Education in Norway is mandatory for all children aged from 6 to 16 and is provided through a
system of free public schools. This system is divided into a compulsory elementary school (age 6 to
13), a compulsory lower secondary school (age 13 to 16), and the upper secondary school (age 16 to
19).

In 2006 the Norwegian authorities decided in the course of the Knowledge Promotion Initiative’
(Kunnskapsleftet) that all Norwegian schools were to emphasise certain basic skills in all subjects.
One of these skills is the ability to learn a given subject by using information and communication
technology. This requirement was introduced in the national curricula for pupils in the 10-year
compulsory school (i.e. school for grades 1 to 9) and for pupils in the first year of upper
secondary education (i.e. school for grades 10 to 12) and apprenticeships. Under the Norwegian
Education Act (¥) the county municipalities are responsible for meeting these requirements.
Furthermore, in 2007 the Norwegian authorities amended the Education Act and obliged the
county municipalities to provide the pupils with the necessary printed and digital learning
materials free of charge.

It should be noted that until that time, pupils in Norwegian upper secondary school (grades 10 to
12) had to purchase their learning material themselves based on the choice of learning material
designated by the schools in compliance with the national curricula (°). Under the new Education Act,
county municipalities are obliged to provide all learning material, i.e. digital learning material as well
as physical learning material such as books, to pupils free of charge (%).

Provisions in the revised State budget

The obligation of providing digital and physical learning material for free constitutes a considerable
financial burden for the Norwegian county municipalities. In view of these additional costs, the
Norwegian government decided already in 2006 to provide additional funds. The provision of
these funds is laid down in a revised State budget which was adopted in May 2006:

‘The Government aims to introduce free teaching material for secondary education. At the same time,
it is desirable to encourage the use of digital learning materials in secondary education. As part of the
efforts to bring down the cost for each student through increased access to and use of digital
teaching aids, the Government proposes to allocate NOK 50 million as a commitment to the devel-
opment and use of digital learning resources.

Counties are invited to apply for funding for the development and use of digital learning resources.
Applications from counties may include one, several, or all secondary schools in the county, and may
include one or more subjects. The objective of the grant is to encourage the development and use of
digital learning resources, and to help reduce students’ expenses for teaching aids.

The funds can be used for the provision or for local development of digital learning resources. The
funds shall not be used for the preparation of digital infrastructure for learning. The intention is to
give priority to applications that involve inter-county cooperation.” (7)

(*) Act of 17 July 1998 No 61 relating to Primary and Secondary Education and Training (The Education Act).

(°) As the national curricula set out the objectives for the learning outcome of all classes, the content of the learning
material must respect the objectives of the national curricula.

(%) Sections 3-1 and 4A-3 of the Education Act states that the county municipality is responsible for providing pupils with
the necessary printed and digital teaching material as well as digital equipment free of charge.

(’) Translation made by the Authority.
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(14)

(16)

(17)

Invitation to submit an application

In June 2006 the Ministry of Education submitted an invitation to the county municipalities to
jointly apply for the available funds of NOK 50 million. The letter describes the objectives and the
concept of the initiative as follows:

‘The Ministry of Education has the following objectives for the initiative:
— To increase access to and use of digital learning materials in secondary education.

— To develop secondary schools and school owners’ competence as developers and/or purchasers of
digital learning materials.

— To Increase the volume and diversity of digital teaching materials aimed at secondary schools.

— Over time to reduce students’ expenses for teaching aids.

[...]

The funds can be used to purchase digital learning resources and to locally develop digital learning
resources.’ (%)

Creation of the NDLA

In August 2006 the heads of education of the 19 Norwegian county municipalities met to discuss the
possibility of a joint application for the funds in question based on the requested inter-county
cooperation. While the municipality of Oslo decided not to participate in a cooperative project,
the other 18 municipalities decided to enter into the inter-county cooperation and to set up the
NDLA to manage the process. Each of these municipalities subsequently adopted the following
resolution:

‘The County Council passes a resolution for the following counties, Akershus, Aust-Agder, Buskerud,
Finnmark, Hedmark, Hordaland, Nordland, Nord-Trondelag, More og Romsdal, Oppland, Rogaland,
Sogn og Fjordane, Sor-Trondelag, Telemark, Troms, Vest-College, Vesold and @stfold, to establish an
inter-county cooperation body, the NDLA, with its own Board in accordance with §27 of the Local
Government Act. The purpose of this collaboration is to facilitate the purchase, development,
deployment and organisation of digital learning resources for all subjects in upper secondary
education. The result shall be free digital learning material that facilitates active learning and shar-

ing...” ()
Funds for the county municipalities

Subsequently, an application for the State funds was submitted to the Ministry of Education, which in
April 2007 granted the funds under a number of conditions:

‘The Ministry requests further that the counties jointly identify a responsible legal entity that will take
care of the counties’ responsibility for digital learning resources under this initiative. Such an entity
can be e.g. a corporation, an inter (county) municipal corporation or a host (county) municipality but
it cannot itself engage in economic activity.

[..]

The Ministry expects that the purchase of digital learning materials and development services are
performed in accordance with the regulations for public procurement. The development of digital
learning resources by county employees is to be regarded as an activity for its own account, provided
that the counties do not gain any profits from this activity. The development by people who are not
county employees must be regarded as the purchase of services and should be evaluated based on the
rules and regulations for public procurement in the usual way. (1)

Following the approval of the funds the Ministry of Education transferred over a period of three years
NOK 30,5 million (NOK 17 million in 2007, NOK 9 million in 2008 and NOK 4,5 million in 2009)
to the participating municipalities for the NDLA project.

8) See footnote 7.

(
(°) See footnote 7.
(19 See footnote 7.
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(18)

(19)

(20)

(21)

(22)

(23)

(24)

(26)

Besides, following the amendment of the Education Act in 2007, the county municipalities were
compensated for the obligations to provide (physical and digital) learning material through an
increase in the county municipal grant scheme. This compensation was based on the estimated
costs of providing learning materials in all subjects. The compensation amounted to NOK
287 million in 2007, NOK 211 million in 2008, NOK 347 million in 2009 and NOK 308 million
in 2010.

Funding of NDLA by the municipalities

The participating municipalities decided to use part of these funds for the NDLA project. The county
municipalities allocated NOK 21,1 million (2008), NOK 34,7 million (2009), NOK 58,8 million
(2010) and NOK 57,7 million (2011) to the project.

Legal status

The EFTA Court emphasised that it is apparent from the case file that the NDLA was active as an ad
hoc cooperation before it was formally established as an inter-county cooperation body pursuant
Article 27 of the Norwegian Local Government Act ().

Related projects

There are currently two other projects concerning digital learning in Norway. Firstly, the municipality
of Oslo has applied for a similar grant for its own project (Real Digital). Secondly, the Ministry of
Education itself is working on a similar project (Utdanning).

The municipality of Oslo does not participate in the NDLA project and has submitted an application
for funding for its own project called Real Digital. The Norwegian government accepted the appli-
cation from Oslo and granted NOK 13,5 million to the municipality of Oslo over a period of two
years (NOK 8 million in 2007 and NOK 5,5 million in 2008). It should be noted that the funds
provided to the municipality of Oslo are not subject to the complaint at hand.

The Ministry of Education has decided to provide its own system for access to digital learning
material. In that regard the Ministry can both develop digital learning material and/or acquire such
learning material from third party suppliers. The Ministry acknowledges that there might be areas
where the activities of the Ministry of Education might overlap with the activities of the NDLA. In its
letter stating the conditions of the grant the Ministry of Education reserved itself the right to
reallocate funds originally earmarked for the NDLA to the Ministry’s own project. The relevant
funds provided to the Ministry of Education are not subject to the complaint at hand.

3.2. National legal basis for the measure

The legal basis for the funds paid by the Ministry of Education to the NDLA is the State budget
resolution of the Stortinget in combination with the delegation of competence to the Ministry of
Education to approve applications for grants. The legal basis for the grants from the county munici-
palities to the NDLA is budget resolution of the participating county municipalities.

3.3. Recipient

The NDLA is organised as an inter-county cooperation body under Article 27 of the Local
Government Act. This provision stipulates that municipalities or county municipalities may join
forces to solve mutual tasks. The cooperation should take place through a board appointed by the
relevant municipal or county municipal boards. The board may be empowered to adopt decisions
concerning the operation and organisation of the inter municipal cooperation. Moreover, the
provision stipulates that the articles of association of such cooperation shall determine the
appointment and representation in the board, the area of activities, whether the participating munici-
palities shall make financial contributions, whether the board may enter into loan agreements or in
other ways make the participating municipalities liable for financial obligations and, finally, how such
cooperation shall be abolished.

Participation in such cooperation is only open for municipalities and county municipalities. Neither
the State nor other State entities or private parties can participate. The cooperation must be sincere in
the sense that the law prohibits that the competence to govern the cooperation is delegated to one
municipality. This is so since municipal tasks and obligations shall remain the responsibility of each
municipality (12).

(") Case E-1/12 Den norske Forleggerforening, para. 117 (not yet published).

(7)) NOU 1996:5 pkt. 8.1.2.
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3.4. Amount

(27)  As indicated above, so far the county municipalities have transferred NOK 21,1 million in 2008,
NOK 34,7 million in 2009 and NOK 61,6 million in 2010 to the NDLA project. In 2010 the county
municipalities allocated NOK 58,8 million to the project and in 2011 this amount was NOK
56,9 million.

3.5. Duration

(28)  The NDLA project is not subject to a limited duration.

4. The Decision

(29)  On 12 October 2011 the Authority adopted Decision No 311/11/COL holding that the measure did
not constitute State aid within the meaning of Article 61(1) EEA. The Authority found that the
NDLA was not to be considered as an undertaking because it did not carry out an economic activity.

(30) In that regard the Authority, firstly, noted that, according to established case law and decision
practice, in setting up and maintaining the national education system the State fulfils its duties
towards its own population in the social, cultural and educational fields ('*). The Authority
observed that the purchase, development and supply of learning material is inextricably linked to
the provision of teaching content and is thus an inherent part of the actual teaching itself. In that
regard it noted that the learning material forms both the basis and the framework for teaching and
that the development of learning material is closely linked to the curriculum which is also established
by the public authorities.

(31)  Secondly, the Authority pointed out that, for a service to be considered as non-economic, it must be
provided based on the principle of national solidarity, which means that the activity must be funded
by the public purse and not through remuneration. In other words, there should be no connection
between the actual costs of the service provided and the fee paid by those benefiting from the
activity ('4). In that regard the Authority concluded that this requirement was fulfilled because the
NDLA is entirely funded by the State and distributes the developed or purchased learning material
free of any charge.

(32)  Thirdly, the Authority noted that in cases in which the activity in question is carried out by entities
other than the State itself, the recipient of the funds (public or private) must be subject to the control
of the State to the extent that the recipient merely applies the law and cannot influence the statutory
conditions of the service (i.e. the amount of the contributions, the use of assets and the fixing of the
level of benefits) (*°). In that regard the Authority noted that the participating municipalities have
established the NDLA as an inter-county cooperation body in accordance with Article 27 of the local
government act, referred to above. In view of the above, the Authority concluded in its Decision that
the NDLA did not carry out an economic activity. Consequently, the NDLA did not act as an
undertaking and the funds which the county municipalities transferred to it did not constitute
State aid.

5. Judgment in Case E-1/12

(33)  On 11 December 2012 the EFTA Court annulled Decision No 311/11/COL. The EFTA Court
concluded that the Authority did not carry out a sufficient examination into several issues and
should have opened the formal investigation procedure.

(34)  Firstly, the EFTA Court noted that the NDLA was active as an ad hoc cooperation before it was
formally established as an inter-county cooperation body pursuant to Article 27 of the Norwegian
Local Government Act. According to the EFTA Court it remains unclear how this change in the legal
and organisational status may have changed the decision-making process and the source of fund-

ing (*°).

(%) Case 263/86 Humbel [1988] ECR 5383, para. 18; Case E-05/7 Private Barnehagers Landsforbund [2008] EFTA Ct. Rep.

64, para. 82; Commission decision No 118/2000 France — Aide aux clubs sportifs professionels, O] C 333, 28.11.2001,
p. 6.

(") Joined Cases C-264/01, C-306/01 and C-355/01 AOK Bundesverband and Others [2004] ECR 1-2493, para. 47; Case
C-160/91 Poucet [1993] ECR 1-637, paras. 11 and 12.

(**) Case C-160/91 Poucet [1993] ECR 1-637, para. 15 and 18; Joined Cases C-264/01, C-306/01 and C-355/01 AOK
Bundesverband and Others [2004] ECR 1-2493, paras. 46-57; Case C-218/00 Cisal die Battistello Venanzi [2002] ECR
1-691, para. 31-46. These cases concern health and social insurances. However, the fact that the Commission
explicitly refers to these cases in the context of professional services indicates that the assessment can be
generally applied (see Commission Communication ‘Report on Competition in Professional Services’ of 9.2.2004
(COM(2004) 83 final, Fn. 22).

(%) See footnote 11.
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(35)

(36)

(37)
(38)

(39)

(41)

(42)

18

20

(')
(')
(*)
(%)
()
(*?)
*)
*9

24

Secondly, the EFTA Court stated that it remains unclear whether the legislation imposes the
obligation to provide the services free of charge on the counties or on the NDLA (7). According
to the EFTA Court this circumstance raises serious difficulties with regard to the application of the
principle of solidarity.

Thirdly, the EFTA Court stated that there are aspects related to the autonomy of the NDLA which
remain unclear. First, the EFTA Court noted that it is unclear, how the decisions to expand the
NDLA’s activities were taken and by whom (!). Furthermore, the EFTA Court pointed out that
Article 8 of the Articles of Association of the NDLA states that ‘the board (of the NDLA) has the
competence to impose financial obligations on the participants ('%).” Moreover, it follows from the
judgment that the annulled decision lacked information as regards the autonomy of the the NDLA to
set the parameters for the public procurement procedure through which it purchases goods on the
market and hires staff (29).

I[I. ASSESSMENT
1. The presence of State aid

According to Article 61(1) EEA ‘[s]ave as otherwise provided in this Agreement, any aid granted by
EC Member States, EFTA States or through State resources in any form whatsoever which distorts or
threatens to distort competition by favouring certain undertakings or the production of certain goods
shall, in so far as it affects trade between Contracting Parties, be incompatible with the functioning of
this Agreement.

1.1. State resources

A measure is financed by the State or through State resources, if it results in a burden on the budget of a
public authority or on a public or private undertaking provided that the measure is imputable to the
State (3!). In the case at hand the financing of the project results in a burden on the budget of the
counties and of the Ministry of Education and Research. Consequently, the measure is financed by the
State within the meaning of Article 61(1) of the EEA.

1.2. Advantage to an undertaking

As mentioned above, the Authority concluded in its previous decision that the county municipalities’
provision of free, and in this case digital learning material for pupils in the national elementary and
secondary school system to be a part of the State’s fulfilment of its duty in the educational field and
hence a non-economic activity provided under the principle of solidarity as such material is fully

funded by the State.

However, in its judgment the EFTA Court addressed several aspects relating not to the nature of the
activity as such but rather to organisational aspects of the NDLA, its financing and autonomy, which
should have led the Authority to open a formal investigation procedure.

The legal status of the NDLA

The EFTA Court noted that the Articles of Association of the NDLA foresaw that the formalised
cooperation would enter into force on 1 July 2009 (23). At the same time, the EFTA Court noted that
the county municipalities resolutions of August 2006 foresaw that the inter-county cooperation
would enter into force on 1 January 2010 (*3). In view of the above and taking into account that
the NDLA was already active as an ad hoc cooperation before it was formally established, the EFTA
Court found that the Authority should have investigated the effects of the organisational changes and
legal status of the NDLA may have affected its decision making process and the sources of its funding
and how it may have changed over time (24).

The Authority’s Decision described the project phase of the NDLA; the Authority thus acknowledges
that the information in the case file does indeed suggest that the NDLA entered into force on 1 July
2009 and thus six months earlier than originally foreseen in the resolutions which the county-
municipalities had adopted several years earlier.

17) Case E-1/12 Den norske Forleggerforening, para. 123 (not yet published).

Case E-1/12 Den norske Forleggerforening, para. 127 (not yet published).

19) Case E-1/12 Den norske Forleggerforening, paras. 128-130 (not yet published).

Case E-1/12 Den norske Forleggerforening, para. 131 (not yet published).

Case C-482[99 France v Commission (Stardust) [2002] ECR 1-4397, para. 52.

22) Case E-1/12 Den norske Forleggerforening, para. 115 (not yet published).

) The EFTA Court refers to the submission from Norway dated 9 September 2010, p. 3.
See footnote 11.
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(43)  The complainant has not alleged that the NDLA in its project phase, i.e. before its entry into force as
a inter municipal cooperation under Article 27 of the local government act, did engage in any other
activities than what it has done after its formal establishment Nevertheless, the EFTA Court points out
that the lack of information about how the county municipalities organised their cooperation to
comply with their obligations to provide learning material in the NDLA project phase may have an
impact on the classification of the activities as non-economic. For that reason the Court emphasised
that the Authority should have carried out an investigation on the effects of the change in legal status
on the decision making process in the NDLA (*°).

(44) In that regard it is the Authority's understanding that prior to the formal establishment the project
was managed by the ‘forum for the county municipalities Heads of Education’ (hereafter: FFU) (29),
which appointed board members to carry out delegated tasks in the project phase.

(45)  After the NDLA had been formally established and according to §7(2) of the Articles of Association
the forum of the counties’ Heads of Education became the Supervisory Board which remains
responsible for the overall management. The forum of the counties’ Heads of Education appoints
the Management Board management board. According to §7(1) of the Articles of Association the
Management Board is composed of five members with one member of the FFU and at least one
representative of the training regions (i.e. Northern Region, South Western Region and Eastern
Region. According to §8 of the Articles of Association, the task of the Management Board is to
ensure that the NDLA is able to perform its duties under §2 of the Articles of Association, namely to
ensure that (1) that digital educational materials are available to users free of charge, (2) that
secondary school is characterised by collaboration and sharing (3) that students and teacher
actively participate in teaching and learning, (4) that academic institutions and networks across the
country are a driving force in the development of excellent digital learning material and (5) that the
market provides content and services for students and teachers needs. Furthermore, the Management
Board has the authority to incur financial obligations on the participants in that regard. However,
§7(2) of the Articles of Association explicitly states that the Management Board only exercises its
authority on the basis of delegation decisions of the Supervisory Board and that the Supervisory
Board may instruct the Management Board and overrule its decisions.

(46) The Authority requests the Norwegian government and any interested third parties to explain
whether they consider the NDLA to be an undertaking within the meaning of Article 61(1) EEA.
In particular they are asked to explain in more detail how the counties cooperated in the NDLA
project phase and, in particular, to clarify at what time the NDLA entered into force and whether this
entry into force of the municipal cooperation affected the decision making process and the sources of
the NDLA’s funding. Moreover, the Norwegian authorities are invited to elaborate on the nature,
practice and use of inter municipal cooperation under Article 27 of the local government act,
including whether such cooperation is considered separate legal entities or not under Norwegian law.

(47)  The Authority moreover requests the Norwegian authorities to explain to what extent the change in
legal status effected the decision making process, in particular, to what extent the NDLA can expand
the scope of its activities without the consent of the participating municipalities or even against their
will, and if the present situation differs from the situation prior to the formal establishment of the
NDLA on 1 July 2009 (¥). The Authority also invites the Norwegian authorities to explain in more
detail the funding of the NDLA, both in its project phase and after the formal entry into force up to
and including 2012 (%9).

The principle of solidarity and the autonomy of the NDLA

(48)  The EFTA Court also found that it was unclear from the Decision whether the obligation to provide
digital learning material free of charge falls upon the county municipalities or upon the NDLA (*9).
The EFTA Court noted that in the annulled Decision, the Authority ‘refers to the Norwegian legis-
lation and states that it obliged the counties to provide the pupils with the necessary printed and
digital learning materials free of charge’ (emphasis added) (*°). The EFTA Court further noted that in
the assessment on the autonomy of the NDLA, the annulled decision states that the NDLA cannot
decide on charging fees to the end consumer ‘... since the legal framework obliges the NDLA to

provide its services free of charge’ (emphasis added) (*!). The judgment also refers to that the

25) See footnote 11.

(*)

(%) The Norwegian wording is: ‘Forum for fylkesutdanningssjefer’.

(?7) See footnote 11.

(%) See footnote 11.

(%%) Case E-1/12 Den norske Forleggerforening, paras. 121-123 (not yet published).

(%) The EFTA Court seems to refer to para. 12 and footnote 4 of the annulled decision according to which ‘Section
3-1 and 4A-3 of the Education Act states that the county municipality is responsible for providing pupils with the
necessary printed and digital teaching material as well as digital equipment free of charge.’

(*') The EFTA Court refers to para. 45 of the annulled decision in para. 121 of the Judgment.
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Authority at the oral hearing explained that it is the counties which bear the statutory obligation to
offer this service free of charge and that they had decided to offer this service jointly through the
NDLA (32).

(49) In the view of that the EFTA Court considered the above mentioned statements in the decision to
represent an implicit contradiction (as it was not clear who was the client of the NDLA), the
Authority notes that the notion of ‘legal framework’ is wider than that of flegislation’. The
reference to the legal framework encompasses not only the statutory obligation in national law
(such as the Education Act), but also resolutions (such as the resolutions passed by the county
municipalities in August 2006), as well as administrative acts (such as the April 2007 award of
funding by the Ministry of Education) and the Articles of Association of the NDLA. The Authority
does therefore not consider the above mentioned statements to contain any implicit contradiction.

(50) However, based on the EFTA Court’s judgment the Authority invites the Norwegian authorities to
explain in more details how the obligation to provide free learning material has been imposed on the
county municipalities in the Public Education Act, and how the county municipalities involved in the
NDLA have fulfilled this obligation through the NDLA cooperation as set out in the Articles of
Association.

(51)  Finally, the Court found that the decision did not contain sufficient information on the possibility of
the NDLA to set the parameters for the public procurement procedures through which it purchases
goods and hires staff (33).

(52) The Authority therefore invites the Norwegian authorities to provide more detail on how the
parameters for the public procurement procedures through which the NDLA purchases goods and
hires staff are set.

(53)  Consequently the Authority expresses doubts as to whether the NDLA, wholly or partly, before or
after its formal entry into force, may be considered as an undertaking under the EEA State aid rules.

1.3. Selectivity

(54) It is established case law that a measure is selective if it derogates from the common regime
inasmuch as it differentiates between economic operators who are otherwise in the same legal and
factual situation (*#). In that regard the Authority notes that if the NDLA were to be considered as an
undertaking, the funding of it would be selective since other operators would not benefit from a
similar funding.

1.4. Effect on competition and trade

(55) It is established case law that a measure distorts or threatens to distort competition in a way that
affects trade between Contracting Parties if it strengthens the position of the recipient compared with
other companies (*) and if the recipient is active in a sector, in which trade between Contracting
Parties takes place (*). In that regard the Norwegian authorities noted that the relevant geographic
market for provision of learning materials made to fit the national Norwegian curricula should to a
great extent be limited to Norway, so that the effects on cross-border trade are not significant. The
Authority cannot at this stage and based on the information at hand conclude on the effects of the
measure on competition and trade. The Authority therefore invites Norway to provide further
information in that regard.

2. Compatibility

(56)  The Norwegian authorities submitted that if one were to view the funding of the NDLA as State aid,
then it would qualify as a compensation for a service of general economic interest under Article 59(2)
EEA. However, based on the information at hand the Authority cannot at this stage conclude on the
compatibility of the measure. The Authority therefore invites Norway to provide further information
in that regard.

(*») See footnote 17.

(*?) See footnote 20.

(*%) Case C-143/99 Adria-Wien Pipeline [2001] ECR 1-8365, para. 41; Cases C-106/09 P and C-107/09 P Commission and
Spain v Gibraltar and UK (Gibraltar corporate tax) [2011] not yet published, para. 36.

(*%) Case 730/79 Philip Morris Holland BV v Commission, [2005] ECR, 2671, para. 11.

(*%) Case 102/87, France v Commission (SEB), [1988], 4067, Case C-310/99, Italian Republic v Commission, [2002] EC R
[-289, para. 85, Case C-280/00, Altmark Trans GmbH and Regierungsprasidium Magdeburg v Nahverkehrsgesellschaft
Altmark GmbH (Altmark), [2003] ECR, [-7747, para. 77; Case T-55/99, Confederacion Espanola de Tranporte de
Mercancias (CETM) v Commission, [2000] ECR II-3207, para. 86.
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(57)

(58)

(59)

(60)

(61)

(62)

(63)

(64)

3. Conclusion

Based on the information submitted by the complainant and by the Norwegian authorities, and
taking into account the judgment of the EFTA Court, the Authority has doubts as to whether the
grants to the NDLA constitute State aid within the meaning of Article 61(1) EEA. Furthermore, the
Authority has doubts regarding the compatibility of the measure with the functioning of the EEA
Agreement.

Given these doubts and the impact of potential State aid on the investments of private operators it
appears necessary that the Authority opens the formal investigation procedure. Consequently, and in
accordance with Article 4(4) of Part II of Protocol 3, the Authority is obliged to initiate the formal
investigation procedure provided for in Article 1(2) of Part I of Protocol 3.

The decision to open a formal investigation procedure is without prejudice to the final decision of the
Authority, which may conclude that the measures in question are compatible with the functioning of
the EEA Agreement or that they do not constitute State aid.

The opening of the procedure will also enable interested third parties to comment on the questions
raised and on the impact of the measure on the relevant markets.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in
Article 1(2) of Part I of Protocol 3, hereby invites the Norwegian authorities to submit their
comments and to provide all documents, information and data needed for the assessment of the
compatibility of the measures within one month from the date of receipt of this Decision.

Further, the Authority invites the Norwegian authorities to forward a copy of this Decision to the
potential recipients of the aid immediately.

The Authority would like to remind the Norwegian authorities that, according to Article 14 of Part II
of Protocol 3, any incompatible aid unlawfully put at the disposal of the beneficiaries will have to be
recovered, unless this recovery would be contrary to a general principle of EEA law. Moreover,
according to Article 15 Part II of Protocol 3, the powers of the Authority to order the recovery
of aid are subject to a limitation period of 10 years. This period begins on the day on which the
unlawful aid is awarded. Any action taken by the Authority with regard to this unlawful aid shall
interrupt the limitation period.

Attention is drawn to the fact that the Authority will inform interested parties by publishing this
letter and a meaningful summary of it in the EEA Supplement of the Official Journal of the European
Union. It will also inform interested parties, by publication of a notice in the EEA Supplement to the
Official Journal of the European. All interested parties will be invited to submit their comments
within one month of the date of such publication,

HAS ADOPTED THIS DECISION:

Article 1

The formal investigation procedure, provided for in Article 1(2) of part I of Protocol 3 is initiated regarding
the potential State aid to the NDLA.

Article 2

The Norwegian authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month of the notification of
this Decision.

Article 3

The Norwegian authorities are requested to provide within one month from notification of this Decision, all
documents, information and data needed for assessment of the nature and compatibility of the aid measure.

Article 4

This Decision is addressed to the Kingdom of Norway.
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Atticle 5
Only the English version of this Decision is authentic.
Done at Brussels, 27 March 2013.
For the EFTA Surveillance Authority

Oda Helen SLETNES Sabine MONAUNI-TOMORDY
President College Member
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A%

(Atzinumi)

CITI TIESIBU AKTI

EIROPAS KOMISTJA

Pieteikuma publikacija saskana ar 50. panta 2. punkta a) apakspunktu Eiropas Parlamenta un
Padomes Reguldi (ES) Nr. 1151/2012 par lauksaimniecibas produktu un partikas produktu
kvalitates shemam

(2013/C 229/11)

Si publikicija dod tiesibas izteikt iebildumus pret pieteikumu atbilstigi Eiropas Parlamenta un Padomes
Regulas (ES) Nr. 1151/2012 (') 51. pantam.

VIENOTS DOKUMENTS
PADOMES REGULA (EK) Nr. 510/2006

par lauksaimniecibas produktu un partikas produktu geografiskas izcelsmes norazu un cilmes vietu
nosaukumu aizsardzibu (2)

“ANTEP BAKLAVASI”[“GAZIANTEP BAKLAVASI”
EK Nr.. TR-PGI-0005-0781-10.07.2009
AGIN ( X ) ACVN ()

1. Nosaukums

“Antep Baklavasi”[“Gaziantep Baklavasi”

2. Dalibvalsts vai tresa valsts

Turcija
3. Lauksaimniecibas produkta vai partikas produkta apraksts
3.1. Produkta veids

2.4. grupa. Maize, miklas izstradajumi, kikas, konditorejas izstradajumi, cepumi un citi maizes un
konditorejas izstradajumi

3.2. Produkta apraksts, uz kuru attiecas nosaukums (1)

“Antep Baklavasi’[“Gaziantep Baklavasi” ir smalkmaizite, kas veidota no strideles miklas, starp kuras
kartam iepildits mannas kréms un Antepas pistacijas un kura saldinata ar sirupu.

Atkariba no veida, kada to piedava tirdznieciba (sausa vai svaiga), vidégjam pamata izejvielu procentua-
lajam daudzumam jabit $adam (ar + 3 % pielaidi):

Normals (svaigs) produkts Sauss produkts
Mikla 25% 30 %
Antepas pistacijas (Antep fistigi) 10-11 % 10-11 %

() OV L 343, 14.12.2012,, 1. Ipp.

(%) Aizstata ar Regulu (ES) Nr. 1151/2012.
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3.3.

3.4.

3.5.

3.6.

Normals (svaigs) produkts Sauss produkts
Mannas kréms 12-13% —
Tirs sviests 15-20 % 20-25%
Sirups 35-36 % 35-36 %

Atskiriba no svaigas baklavas sausa baklava nav mannas kréma.

“Antep Baklavasi”[“Gaziantep Baklavasi” raksturigas ipasibas

Smarza: to rada Antepas pistacijas (Antep fisti1) un tirs sviests.

Krasa: “Antep Baklavasi’[“Gaziantep Baklavasi” virsa ir zeltaini dzeltena, un apaksdala ir tumsi zala
krasa Antepas pistaciju (Antep fistigr) dél.

Konsistence: augsgja dala ir vidgji kraukskiga smalkmaizites kartu dé|l. Apaksdalai ir slapja, sirupaina
konsistence.

Forma: pirms cepanas produkts ir jasagriez. Gabaliem var bt dazada forma, bet lielakoties tos veido
nelielu taisnstiiru, rombu, trisstiru, kvadratinu vai burkanu (veidojot garenas trisstiirveida Skéles,
griezot no apalas formas vidus uz malam) forma.

Izejvielas (tikai parstradatiem produktiem)

“Antep Baklavasi”[“Gaziantep Baklavasi” sastavdalas

Antepas pistacijas (Antep fistigr): smalkmaizitém “Antep Baklavasi”[“Gaziantep Baklavasi” ir obligati
jaizmanto Antepas pistacijas. Antepas pistacijas, kas izsenis augusas Gaziantepas provincg, Turcija ir
registréts lauksaimniecibas produkts. Tas ir tumsi zalas, un tam ir raksturiga spéciga smarZa.
Saskana ar produkta specifikaciju ir pieci $adu pistaciju veidi, péc formas tas ir garenas, ovalas
vai apalas, un tam ir tumsi zala krasa. Proteinu saturs tajas ir no 21,77 % lidz 23,77 %, bet tauku
saturs — no 56,27 % lidz 59,89 %. Antepas pistacijas var bat rupji vai smalki sakapatas.

Tirs sviests: 99,9 % tirs sviests, kur§ gatavots no piena un kura nav ne sals, ne ari kadu citu piedevu.
Mannas kréms (kas tiek izmantots tikai “normalam” (svaigam) produktam): pienu uzkarsé lidz
105-108 °C temperatiirai un pievieno mannu (100 ¢ mannas uz 1kg piena). Maisjjumu karsé
lidz 100 °C, lidz tas sabiezg, un tad atstdj dzeséties.

Milti: no cietajiem kviesiem.

Ciete: kvieSu ciete.

Sirups: gatavots ar cukuru vai saldinataju (diabéta slimniekiem). Pievieno aptuveni 350-360 g
sirupa uz 1 kg baklavas maisijjuma. Medu izmantot nedrikst.

Olas: tris olas uz 1 kg miltu (miklas gatavosanai).

Sals: 10 g akmensals uz 1 kg miltu (miklas gatavosanai).

Dzivnieku bariba (tikai dzivnieku izcelsmes produktiem)

Ipasi razoSanas posmi, kas javeic noteikiaja geografiskaja apgabala

Miklas gatavosana, baklavas taisiSana un cepsana.

Ipasi noteikumi grieSanai, 1ivéSanai, iepakosanai u. c.

“Antep Baklavast”[“Gaziantep Baklavasi” var pardot péc svara vai porcijas uz paplatém vai iepakojumos.
Ja baklavas tiek iepakotas, var izmantot kartona kastites, bet tam jabat parklatam ar alvas foliju vai
lidzigu adensnecaurlaidigu materialu. Kastité var ielikt zimiti ar padomu par servéSanu — “Isitarak servis
yapimiz” (“Pirms pasniegdanas uzsildit”).
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3.7. Ipasi noteikumi markesanai

Ja “Antep Baklavasi”’[“Gaziantep Baklavasi” tiek pardotas sausa veida, uz iepakojuma jabat noraditam
apzim&jumam “kuru” (“sauss”).

Uz iepakojuma redzamas puses jabit markéumam ar apzim&umu “AGIN” un nosaukumu “Antep
Baklavasi” vai “Gaziantep Baklavasi”, ka arT §im logotipam:

TESCILLI COGRAFI ISARET
; P.GL

- o
[ TR
| o

4. Preciza geografiska apgabala definicija

Razosanas apgabals ietver visu Gaziantepas provinci Anatolijas pussalas dienvidaustrumos. Province
dienvidu pusé robezojas ar Siriju, austrumos — ar Birecik pilsetu un Halfeti rajonu, ziemelaustrumos — ar
Adijamanu, ziemelos — ar Kahramanmaras pilsétu, rietumos — ar Osmaniye, bet dienvidrietumos — ar
Hataju.

5. Saikne ar geografisko apgabalu
5.1. Geografiska apgabala specifika

Gaziantepas province ir Turcijas pistaciju audzéSanas centrs. Pistacijas Turcija tiek sauktas par “antep
fistg” (“Antepas pistacijas”) — pistaciju nosaukums turku valoda ir célies no Gaziantepas nosaukuma.

Produkti no Antepas pistacijam Gaziantepa ir gatavoti un bauditi daudzus gadsimtus.
Meistaru pieredze

Visam baklavas pagatavoSanai nepieciesamajam darbibam — baklavas miklas gatavoSanai, tas izveltné-
$anai un planuma panaksanai, cietes iekaisiSanai starp kartam, kartu novieto$anai uz paplates, kréma un
Antepas pistaciju iepildiSanai, baklavas sagrieSanai vienados gabalinos, tas iezieSanai ar tiru sviestu,
cepSanai un sirupa pievienodanai — ir nepiecieSama liela prasme. “Antep Baklavasi”[“Gaziantep Bakla-
vast” jagatavo meistariem, kas ir ieguvusi $is prasmes Gaziantepas apgabala.

5.2. Produkta specifika

“Antep Baklavasi”[“Gaziantep Baklavasi” atkiras no citam baklavam ar spilgto zeltaini dzelteno krasu,
konsistenci, struktiiru un tumsi zalo apakséjo dalu. Tomér galvena atskiriba ir Antepas pistaciju un tira
sviesta garSa un smarza.

“Antep Baklavasi”[“Gaziantep Baklavasi” pagatavosanai nepieciesama liela prasme.

“Antep Baklavasi”[“Gaziantep Baklavasi” reputacijas pamata ir bagatiga sastavdalu daudzuma salikums
un pieredz&juso cepéju roku darbs. Pirms €Sanas domingjosa ir sviesta smarza. Labi pagatavota baklava
kiist mute. Sis ir svarigakas “Antep Baklavasi’/“Gaziantep Baklavasi” specifiskas iezimes.

5.3. Saikne starp geografisko apgabalu un produkta kvalitati vai ipasibam (ACVN) vai produkta paso kvalitati,
reputdciju vai citam pasibam (AGIN)

“Antep Baklavasi”[“Gaziantep Baklavasi” no Gaziantepas kops 19. gadsimta ir bijusas liela ciena to Ipasa
gatavoSanas veida, sastavdalu specifiskuma un pieredzéjuso cepgju roku darba dé|. Vairakas slavenas
gimenes kop$ 19. gadsimta septindesmitajiem gadiem vairakas paaudzeés ir tradicionali gatavojusas
“Antep Baklavasi”[“Gaziantep Baklavasi”.
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Svarigaka sastavdala ir Antepas pistacijas (Antep fistigi) — Turcija registréts lauksaimniecibas produkts.
To izteikta garSa un smarZa tiek saglabata gatavaja produktd, un tas ieckraso “Antep Bakla-
vast”[“Gaziantep Baklavasi” apaksgjo dalu tumsi zalu.

“Antep Baklavasi”[“Gaziantep Baklavast” ir pieminétas gramatas par Gaziantepu un Turcijas virtuvi, ka
arf Kultdras un tdrisma ministrijas bukletos par Gaziantepu.

Gramata Gaziantep Folklorundan Notlar (‘Piezimes no Gaziantepas folkloras”), kuru 1959. gada sarakstijis
pétnicks no Gaziantepas Cemil Cahit Giizelbey, minéts, ka “baklavas razotaji izmanto pistacijas”
(86. lpp.). Gramata ieklauts ari stasts par Turcijas veselibas ministra braucienu uz Gaziantepu
(87. lpp.). Pusdienas, kuras vinam tika pasniegta zupa ar pistacijam, risi ar pistacijam, baklava ar
pistacijam un, visbeidzot, pistaciju saldéjums, ministrs jokoja: “Vai es varétu lugt glazi Gdens bez
pistacijam?”

Celveza Frommer's Turkey (Lynn A. Levine, 2001; John Wiley & Sons) 2001. gada izdevuma apgalvots:
“Briniskiga baklava ir Gaziantepas slavas pamata. Pilséta ir vairak neka 500 baklavas ceptuvju, tapéc
gijiens pa baklavas ceptuvém ir obligats pasakums, Ipasi septembri, kad tiek novakta pistaciju raza.”

Arl gramata Cooking the Turkish Way (Kari Cornell, 2004) minéts, ka “austrumu Anatolijas pilséta
Gaziantepa ir pazistama pistaciju un sirupsaldo baklavu de]” (14. Ipp.).

Atsauce uz specifikacijas publikaciju

(Regulas (EK) Nr. 510/2006 5. panta 7. punkts (%))

Turcijas valdiba ir uzsakusi valsts iebildumu procediru, ar AGIN apziméta produkta “Antep Bakla-
vast”[“Gaziantep Baklavasi” atziSanas pieteikumu 2007. gada 27. aprili publicéjot Turcijas Republikas Oficiala
Vestnesa 26505. numura.

Produkta specifikacijas pilns teksts ir pieejams Turcijas Patentu institita timekla vietné:

http:/[www.turkpatent.gov.tr/portal/default_enjsp?sayfa=172 (klikskiniet uz “Antep Baklavasi”[“Gaziantep
Baklavasi” nosaukuma).

(%) Skat. 2. atsauci.


http://www.turkpatent.gov.tr/portal/default_en.jsp?sayfa=172










EUR-Lex (http://new.eur-lex.europa.eu) piedava tieSu bezmaksas piekluvi Eiropas Savienibas tiesibu
aktiem. Saja vietné iespéjams iepazities ar Eiropas Savienibas Oficialo Véstnesi, un taja ir ieklauti
ar ligumi, tiesibu akti, tiesu prakse un sagatavosana esosie tiesibu akti.

Lai uzzinatu vairak par Eiropas Savienibu, skatit: http://europa.eu

Eiropas Savienibas Publikaciju birojs
2985 Luksemburga
LUKSEMBURGA
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