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II
(Pazinojumi)

EIROPAS SAVIENIBAS IESTAZU UN STRUKTURU SNIEGTI PAZINOJUMI

KOMISIJA

Iebildumu necel$ana pret pazinoto koncentraciju

(Lieta COMP/M.5113 — Abe Investment/Getty)
(Dokuments attiecas uz EEZ)

(2008/C 138/01)

2008. gada 6. maija Komisija noléma necelt iebildumus pret augstak pazinoto koncentraciju un pazino, ka
ta ir saderiga ar kopéjo tirgu. Sis lémums ir balstits uz Padomes Regulas (EK) Nr. 139/2004 6. panta
1. punkta b) apak$punktu. Lémuma pilns teksts ir pieejams vienigi anglu un tiks publicéts péc tam, kad tiks
noskaidrots, vai tas ietver jelkadus komercnoslépumus. Tas biis pieejams:

— Eiropas konkurences timekla vietné (http://ec.europa.eu/comm/competition/mergers/cases/). Si timekla
vietne nodrosina dazadas iespéjas, lai palidzétu ievietot individualos apvienosanas lémumus, noradot ari
uzpémuma nosaukumu, lietas numuru, datumu un sektoralo indeksy;

— elektroniska veida EUR-Lex timekla vietné ar dokumenta numuru 32008M5113. EUR-Lex ir tieSsaite
piekliisanai Eiropas Kopienas likumdo$anas datorizétai dokumentacijas sistémai (http://eur-lex.europa.eu).

Iebildumu necel$ana pret pazinoto koncentraciju

(Lieta COMP/M.4900 — Solvay/Sibur[JV)
(Dokuments attiecas uz EEZ)

(2008/C 138/02)

2008. gada 16. maija Komisija noléma necelt iebildumus pret augstak pazinoto koncentraciju un pazino, ka
ta ir saderiga ar kopgjo tirgu. Sis lémums ir balstits uz Padomes Regulas (EK) Nr. 139/2004 6. panta
1. punkta b) apak$punktu. Lémuma pilns teksts ir pieejams vienigi anglu un tiks publicéts péc tam, kad tiks
noskaidrots, vai tas ietver jelkadus komercnoslépumus. Tas bis pieejams:

— Eiropas konkurences timekla vietné (http://ec.europa.eu/comm/competition/mergers/cases/). Si timekla
vietne nodrosina dazadas iespé&jas, lai palidzétu ievietot individualos apvieno$anas lémumus, noradot arl
uznémuma nosaukumu, lietas numuru, datumu un sektoralo indeksu;

— elektroniska veida EUR-Lex timekla vietné ar dokumenta numuru 32008M4900. EUR-Lex ir tieSsaite
piekliisanai Eiropas Kopienas likumdo$anas datorizétai dokumentacijas sistémai (http://eur-lex.europa.eu).
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(Informacija)

EIROPAS SAVIENIBAS IESTAZU UN STRUKTURU SNIEGTA

INFORMACIJA

KOMISIJA

Euro mainas kurss ()

2008. gada 4. junijs

(2008/C 138/03)

1 euro =

Valiita Mainas kurss Valiita Mainas kurss
UsSD ASV dolars 1,5466 TRY  Turcijas lira 1,92
JPY Japanas jéna 161,82 AUD  Australijas dolars 1,61
DKK Danijas krona 7,4586 CAD  Kanadas dolars 1,561
GBP Lielbritanijas marcina 0,7902 HKD  Hongkongas dolars 12,0754
SEK Zviedrijas krona 9,3448 NZD  Jaunzélandes dolars 1,974
CHF Sveices franks 1,6037 SGD  Singapiras dolars 2,1081
ISK Islandes krona 119,48 KRW  Dienvidkorejas vons 1 575,99
NOK Norvégijas krona 7,9755 ZAR  Dienvidafrikas rands 12,0403
BGN Bulgarijas leva 1,9558 CNY  Kinas juana renminbi 10,7319
CZK Cehijas krona 24,67 HRK  Horvatijas kuna 7,2497
EEK Igaunijas krona 15,6466 IDR  Indonézijas riipija 14 407,35
HUF Ungarijas forints 242,7 MYR  Malaizijas ringits 5,0179
LTL Lietuvas lits 3,4528 PHP  Filipinu peso 67,996
LVL Latvijas lats 0,7006 RUB  Krievijas rublis 36,75
PLN Polijas zlots 3,3763 THB  Taizemes bats 50,574
RON Rumanijas leja 3,6276 BRL  Brazilijas reals 2,5271
SKK Slovakijas krona 30,325 MXN  Meksikas peso 15,9609

(") Datu avots:

atsauces mainas kursu publicéjusi ECB.
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Atzinums, ko sniedz padomdevéja komiteja konkurences ierobezojumu un dominéjosa stavokla
jautajumos sava 411. sanaksmé 2006. gada 3. julija attieciba uz léemuma projektu Lieta
COMP|C-3/37.792 — Microsoft

(2008/C 138/04)

1. Padomdevéja komiteja, balstoties uz pilnvarnieka zinojumiem un Komisijas analizi, piekrit, ka materialu
kopums ('), ko Microsoft ir iesniedzis lidz 2005. gada 15. decembra pusnaktij, neatbilst pilnigai un
precizai tehniskajai dokumentacijai un ka tadgjadi Microsoft nav izpildijis rikojumu par informacijas atkla-
$anu, ko paredz 2004. gada 24. marta [émuma 5. panta a) un c) punkts.

2. Padomdevgja komiteja piekrit Komisijas vértéjumam, ka bija pamatoti nosatit 2005. gada 21. decembri
iebildumus Microsoft péc visu dokumentu izskatiSanas, ko Microsoft ir iesniedzis 2005. gada 10. novembra
lémuma noteiktaja termina, t.i., lidz 2005. gada 15. decembrim.

3. Padomdevéja komiteja piekrit Komisijas secinajumam (%), ko ta pauZ, balstoties uz pilnvarnieka un
Komisijas ekspertu zinojumiem, ka Microsoft laika no 2005. gada 16. decembra lidz 2006. gada 20. jini-
jam nav izpildijis pienakumu, kas bija japanak ar kavéjuma naudu (t.i., tas nav iesniedzis tehnisko doku-
mentaciju, kas atbilstu tam prasibam, ko paredz 2004. gada 24. marta lémuma 5. panta a) un ¢) punkta
noteiktais rikojums par informacijas atklasanu).

4. Padomdevgja komiteja piekrit, ka Komisija, piemérojot Regulas (EK) Nr. 1/2003 24. panta 2. punktu, var
noteikt galigo kavéjuma naudas apméru uz attiecigu laikposmu, lidz Microsoft izpilda pienakumu, kas
paredzéts 2004. gada 24. marta lémuma 5. panta a) un ¢) punkta.

5. Padomdevéja komiteja piekrit Komisijai, ka attiecigais laikposms ir no 2005. gada 16. decembra lidz
2006. gada 20. janijam.

6. Padomdevéja komiteja lidz Komisiju nemt véra visus citus apsprie§ana izvirzitos jautajumus.

() Taja ietilpst dokumentacijas 2004. gada decembra, 2005. gada augusta un 2005. gada novembra versija un 2005. gada
15. decembra véstule ar pielikumiem.
() Komisija savu nostaju apkopo lémuma projekta 232. un 233. apsvéruma.
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Uzklausisanas amatpersonas nobeiguma zinojums Lieta COMP/C-3/37.792 — Microsoft

(atbilstosi 15. un 16. pantam Komisijas 2001. gada 23. maija Lemuma 2001/462/EK, EOTK par uzklausiSanas
amatpersonu darba uzdevumiem daZos tiesas procesos par konkurenci — OV L 162, 19.6.2001., 21. Ipp.)

(2008/C 138/05)

Nolémuma projekta $aja lieta izriet $adi apsvérumi.

Uz 2004. gada 24. marta galigo lemumu balstita 24. panta 1. punkta procediira

Komisija 2004. gada 24. marta pienéma lémumu procesa saskana ar EK liguma 82. pantu (Lieta
COMP/C-3/37.792), to adreséjot Microsoft Corporation (“Microsoft”). Saja lemuma (“galigais lemums”) Komisija
cita starpa konstatéja, ka Microsoft, no 1998. gada oktobra lidz lémuma dienai atteikdamies atklat darba
grupu serveru operétjsistemu produktu pardevéjiem noteiktu specifisku “savietojamibas informaciju”, kas
tiem lautu izstradat un izplatit $adus produktus, ir parkapis EK liguma 82. pantu (“82. pants”) un EEZ liguma
54. pantu ().

Komisija 2005. gada 10. novembri pienéma lémumu saskana ar Regulas (EK) Nr. 1/2003 24. panta 1. punktu
(“24. panta 1. punkta lémums”). Sa lémuma 1. panta ir prasits, lai “Microsoft Corporation lidz 2005. gada
15. decembrim nodro$inatu pilnigu atbilstibu pienakumiem, kas noteikti galiga lémuma 5. panta a) un
c) apak$punkta. Ja tas netiks izpildits, Microsoft Corporation tiks noteikta kavéjuma nauda EUR 2 miljoni
diena, rékinot no minéta datuma”.

Lémuma 24. panta 1. punkts atklaja divus gadijumus, kad Microsoft nav ievérojis savus pienakumus saskana
ar galiga léemuma 5. panta a) un c¢) punktu. ST procediira attiecas tikai uz apgalvojumu, ka Microsoft nav
iesniedzis pilnigu un precizu tehnisko dokumentaciju, kas satur savietojamibas informaciju, kura tam bija
jasniedz saskana ar galigo lémumu.

Kadus pasakumus Microsoft ir veicis, lai nodroSindtu pilnigu un precizu tehnisko dokumentaciju, un ka uz tiem ir
reagejusi Komisija

Microsoft 2004. gada 14. decembri nosiitija Komisijai tehnisko dokumentaciju (specifikacijas), ko Microsoft
bija sagatavojis attiecigajiem protokoliem (“tehniska dokumentacija”). Komisijas aréjie eksperti OTR izskatija
$o tehnisko dokumentaciju un sniedza zinojumu (“pirmais OTR zinojums”) ar negativu vértgjumu attieciba
uz dokumentacijas pilnigumu, precizitati un atbilstibu mérkim. Komisijas dienesti 2005. gada 15. jinija
pirmo OTR zinojumu nosiitija Microsoft, lai tas varétu sniegt savus komentarus. Microsoft 2005. gada 8. julija
sniedza atbildi uz pirmo OTR zinojumu.

Komisija ar lémumu 2005. gada 28. jlija izveidoja uzraudzibas mehanismu, paredzot parraudzibas pilnvar-
nieka iecel§anu, funkcijas un pienakumus. Pilnvarnieka funkcijas ietilpst palidziba Komisijai, parraugot galiga
lémuma ievéro$anu (3). No Microsoft iesniegta saraksta, kura bija ieklauti Cetri eksperti, Komisija 2005. gada
5. oktobri izvélgjas vienu personu par parraudzibas pilnvarnieku.

Atbildot uz paustajam bazam pirmaja OTR zinojuma par informaciju, ko satur tehniskd dokumentacija,
Microsoft 2005. gada 8. augusta iesniedza Komisijas dienestiem atjauninatu tehniskas dokumentacijas versiju.

(') Galiga lémuma rezolutivas dalas 5. pants nosaka:

“Attieciba uz 2. panta a) punkta minéto parkapumu:

a) Microsoft Corporation 120 dienu laiﬁ)(é no $a lémuma pazinodanas daris savietojamibas informaciju pieejamu
ikvienam uzpémumam, kas ir ieintereséts darba grupu serveru operétajsistémas produktu izstradé un izplatisana,
un ar sapratigiem un vienlidzigiem noteikumiem [aus lietot $adiem uznémumiem savietojamibas informaciju darba
grupu serveru operétajsistemu produktu attistibas un izplatiSanas mérkiem;

b) Microsoft Corporation nodroinas pieejamas savietojamibas informacijas pastavigu un savlaicigu atjauninasanu;

¢) Microsoft Corporation 120 dienu laika no $a léemuma pazinosanas izveidos vértésanas mehanismu, kas ieintereséta-
jiem uzpémumiem sniegs funkcionalu iesp&u uzzinat savietojamibas informacijas lieto$anas apjomu un nosaci-
jumus; attieciba uz $o veértéSanas mehanismu Microsoft Corporation var noteikt sapratigus un vienlidzigus nosaci-
jumus, lai nodroginatu, ka piekluve savietojamibas informacijai tiek pieskirta tikai vertéSanas mérkiem;” (...).

() Salidz.lemuma 7. pantu un lémuma par pilnvarnieku 3. pantu.
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Ari 3o tehniskas dokumentacijas versiju izskatja OTR. OTR sniedza atjauninatu zinojumu attieciba uz tehni-
skas dokumentacijas pilnigumu un precizitati, un taja OTR vért&jums joprojam bija negativs.

Lai biitu izpilditi Microsoft pienakumi saskana ar galiga lemuma 5. panta c) punktu, tas ieinteresétajiem uzné-
mumiem darfja pieejamu vérteSanas noligumu. Lidz $im Cetri uznémumi (Novell, IBM, Oracle un Sun) ir
noslégusi ar Microsoft vértéSanas noligumus uz trim dienam. Komisijas dienesti $iem uzpémumiem ladza
iesniegt siki izklastitu aprakstu, ka notika vértéSana uz vietas, un izveérté§jumu, vai tehniska dokumentacija,
ko izskatija vértéSanas gaitd, sniedz pilnigas un precizas specifikacijas protokoliem, uz ko attiecas lémums,
ka ari liidza paust savas domas par to, cik vértiga ir tehnologija, ko atklaj tehniska dokumentacija.

Atbildot uz diviem Komisijas pieprasijumiem (viens no tiem bija 2005. gada septembrijoktobri un otrs
2006. gada martd), Novell, IBM, Oracle un Sun sniedza negativus komentarus par to, vai nodota tehniska
dokumentacija ir adekvata un pietiekosa.

Microsoft 2005. gada 11. un 23. novembr iesniedza parskatitu tehnisko dokumentaciju (“2005. gada
novembra tehniska dokumentacija”). Pilnvarnieks 2005. gada 30. novembri iesniedza provizorisku zinojumu
par Microsoft parskatito tehnisko dokumentaciju, un tas tika nosatits Microsoft. Savu nobeiguma zinojumu
par 2005. gada novembra tehnisko dokumentaciju pilnvarnieks iesniedza 2005. gada 15. decembri.

Uz pilnvarnieka provizorisko zinojumu Microsoft sniedza atbildi 2005. gada 15. decembri un pazinoja, ka
Redmonda ir pieejama vélreiz parskatita tehniska dokumentacija (2005. gada 15. decembra tehniska doku-
mentacija”). SI tehniskas dokumentacijas tre$a versija, ko Komisija nebija sanémusi lidz 2005. gada
26. decembrim, tika komentéta pilnvarnieka sagatavotaja zinojuma 2006. gada 3. marta.

Iebildumi

Komisija 2005. gada 21. decembri iesniedza Microsoft iebildumu dokumentu, kura ta pauda sakotnéju secina-
jumu, ka 2005. gada 23. novembri iesniegta parskatita tehniska dokumentacija vél nav pietickosa, lai bitu
izpilditi Microsoft pienakumi, ko tam uzliek galiga lémuma 5. panta a) un c) punkts. Iebildumu dokuments
arf atsaucas uz tehniskas dokumentacijas tre$o versiju, noradot, ka izmainas tehniskas dokumentacijas
2005. gada 15. decembra versija butiba aprobezojas tikai ar formaté$anu. Komisija secindja, ka tehniskas
dokumentacijas 2005. gada 15. decembra versija nenoveérs iepriek3jas versijas atklatas nepilnibas. Iebildumu
dokumentam tika pievienoti pilnvarnieka zinojumi.

Microsoft tika aicinats sniegt atbildi lidz 2006. gada 31. janvarim. Péc Microsoft liguma es $o terminu pagari-
naju lidz 2006. gada 15. februarim, jo Ipasi, lai lautu Microsoft ekspertiem izstradat argumentétus atzinumus
par Komisijas pausto kritiku. Sis parceltais termins tika ievérots.

Microsoft mutiskaja uzklausiSana un sava rakstiskaja atbildé apgalvoja, ka iebildumu dokuments ir pamatos
kltdains, jo taja nav pietickodi nemta véra ta tehniska dokumentacija, kuru Microsoft pieteica 2005. gada
15. decembri. Ta ka Microsoft bija pazinojis Komisijai, ka tehniska dokumentacija bas gatava parbaudei no
15. decembra, Komisijai esot bijis jagaida, lidz Briselé tiek sapemts tehniskas dokumentacijas eksemplars,
nevis pirms tam jaizdod iebildumu dokuments.

Es nepiekritu Microsoft uzskatam, ka iebildumu dokuments ir kladains. Ka atzist tiesu prakse, iebildumu
dokuments ir tads dokuments, kura izklasta sakotnéjus secinajumus. Komisija savu nostaju, kas taja pausta,
var lidz lémuma pienemsanai grozit vai papildinat, ja ta dod iesp&ju attiecigajiem uznémumiem izteikt savu
viedokli $aja zina (!). Faktu izklasta véstulé, kas izdota 2006. gada 10. marta (skat. turpmak), Microsoft tika
pienacigi darits zinams Komisijas vert&jums attieciba uz tehnisko dokumentaciju, ko Microsoft ir iesniedzis,
un tika dots pietickams termin3 viedokla pausanai. Lidz ar to es uzskatu, ka Microsoft nevar apgalvot, ka bitu
parkaptas ta tiesibas attieciba uz iebildumu dokumenta izdoSanu.

() Pirmas instances tiesas 2003. gada 30. septembra spriedums apvienotajas Lietas T-191/98 un no T-212/98 lidz T-214/98,
Atlantic Container Line, 115. punkts.
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Turpmakie dokumenti, kas sanemti no Microsoft, un “faktu izklasta vestule”

Microsoft 2006. gada 25. janvarl piedavaja tehniskas dokumentacijas licences turétajiem piekluvi Windows
pirmkodam ar pirmkoda atsauces licenci.

Microsoft 2006. gada 30. janvarl nodeva attiecigajiem Komisijas dienestiem tehniskas dokumentacijas ceturto
versiju.

Komisija 2006. gada 10. marta Microsoft iesniedza dokumentu (“faktu izklasta véstuli”), paskaidrojot, ka
tehniskas dokumentacijas 2005. gada 15. decembra versija tiek uzskatita par nepieticko$u galiga lémuma
ievéroSanai. Turklat Microsoft tika darits zinams, ka pirmkoda atklasanas ir nebatiskas attieciba uz Microsoft
pienakumiem atbilstosi galiga léemuma 5. panta a) un c) punktam. Dokumentam bija pievienots zinojums,
kas attiecas uz tehniskas dokumentacijas treSo versiju un ko sagatavoja pilnvarnieks, un zinojums, kas
attiecas uz tehniskas dokumentacijas ceturto versiju un kuru sagatavoja TAEUS, gan tikai izskatot specifika-
cijas vienam no protokoliem.

Komentaru snieg$anai par faktu izklasta véstuli Microsoft tika atvélets laiks divas nedélas.

Microsoft 2006. gada 14. marta vestulé pazinoja viedokli, ka faktu izklasta véstule satur jaunus apgalvojumus
un tadé] veido vél vienu iebildumu dokumentu, kuru izdodot, batu janosaka atbildes sniegSanas termins
Cetras nedélas. Jo ipasi Microsoft pauda viedokli, ka faktu izklasta véstulé minétais piepémums par to, ka
tehniskas dokumentacijas tresa versija neatbilst Komisijas 2004. gada 24. marta lémuma 5. panta a) un
¢) punktam, ir jauns apgalvojums.

Es sava atbilde, ko sniedzu 2006. gada 17. marta, pazinoju, ka nepiekritu Microsoft viedoklim, ka Komisijas
faktu izklasta vestule saturétu tadus iebildumus, kas nav minéti Komisijas iebildumu dokumenta. Es uzskatu,
ka ar detalizétaku pievérSanos tehniskas dokumentacijas 2005. gada 15. decembra versijai tiek nevis izvirziti
jauni iebildumi pret Microsoft, bet gan uzturéti esosie iebildumi, pemot véra jaunus faktus. Lidz ar to es
nepiekritu Microsoft prasibam. Tomeér, jo Ipasi lai lautu Microsoft koncentréties uz sagatavo$anos mutiskajai
uzklausiSanai turpmakajas dienas, gan nemot véra iebildumu dokumentu, gan pemot véra faktu izklasta
véstuli, es nepieprasiju Microsoft rakstiski atbildét uz faktu izklasta véstuli pirms mutiskas uzklausisanas un
atvél&ju Microsoft laiku lidz divam nedélam péc mutiskas uzklausisanas, t.i., lidz 2006. gada 14. aprilim, kura
iesniedzami rakstiski komentari par faktu izklasta véstuli. Sis termins tika ievérots.

Turpmakie dokumenti, kas sanemti no Microsoft, un Komisijas otra “faktu izklasta vestule”
Microsoft 2006. gada 11. aprili iesniedza nakoSo parskatito tehniskas dokumentacijas versiju.

Péc 2006. gada 7. un 8. aprill rikotas sanaksmes, kurd piedaljjas pilnvarnieks un parstavji no Microsoft un
Komisijas, un par konkurenci atbildiga Komisijas locekla 2006. gada 13. aprila véstules Microsoft izpilddirek-
toram Microsoft 2006. gada 22. aprili nodeva pilnvarniekam pilnigas un precizas tehniskas dokumentacijas
iesniegganas darba planu. Saja darba plana ir noteikts, ka lidz 2006. gada 30. jiinijam tiks iesniegta parskatita
tehniska dokumentacija attieciba uz vairumu taja aprakstito protokolu un ka paréjo tur aprakstito protokolu
tehniska dokumentacija tiks iesniegta lidz 2006. gada 18. jalijam.

Pilnvarnieks 2006. gada 15. maija iesniedza divus zinojumus — viena zinojuma tika sniegti komentari par
Microsoft tehnisko ekspertu zinojumiem, kas pievienoti Microsoft 2006. gada 14. aprila véstulé, un otra zigo-
juma bija dots vértgjums tas tehniskas dokumentacijas pilnigumam un precizitatei, ko Microsoft bija iesnie-
dzis 2006. gada 11. aprili.

TAEUS 2006. gada 15. maija iesniedza zinojumu, kura tika dots vérté§jums §is dokumentacijas pilnigumam
un precizitatei un sniegti komentari par Microsoft eksperta zinojumiem. Sis zinojums 2006. gada 19. maija
tika iesniegts Microsoft kopa ar pilnvarnieka 2006. gada 15. maija zinojumu un pilnvarnieka zinojumu par
to tehnisko dokumentaciju, ko Microsoft bija iesniedzis 2006. gada 11. aprili. Minétaja véstule Komisija arT
pazinoja Microsoft savu vérté§jumu, ka nav tikusi skatiti un lidz ar to paliek spéka iebildumi, kas izvirziti
2005. gada 21. decembri attieciba uz tehniskas dokumentacijas pilnigumu un precizitati. Komisija aicinaja
Microsoft iesniegt komentarus divu nedélu laika no véstules sanemsanas.
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Microsoft 2006. gada 23. maija lidza par divam nedélam pagarinat terminu atbildes sniegsanai uz Komisijas
2006. gada 19. maija véstuli.

Es 2006. gada 30. maija piekritu terminu, kurd Microsoft jasniedz atbilde uz Komisijas 2006. gada 19. maija
véstuli, pagarinat lidz 2006. gada 9. junijam.

Microsoft 2006. gada 9. jinija atbildéja uz 2006. gada 19. maija véstuli. Saja atbildé bija vél divi Microsoft
tehnisko ekspertu zinojumi.

Piekjuve lietas materialiem

Péc iebildumu dokumenta izdoSanas Microsoft 2005. gada 23. decembri tika pieskirta piekluve lietas materia-
liem. Microsoft 2005. gada 24. decembra un 2006. gada 2. janvara véstulé un 2006. gada 6. janvara
sanaksmé uzklausiSanas amatpersonas biroja pieprasija talaku piekluvi Komisijas lietas materiliem. Sis
pieprasijums attieciba uz piekluvi lietas materialiem attiecas arT uz saraksti starp Komisiju, no vienas puses,
un OTR un parraudzibas pilnvarnieku, no otras puses.

Es 2006. gada 13. janvara véstulé nepiekritu Microsoft prasibam piekliit sarakstei, kas notikusi ar OTR un
parraudzibas pilnvarnieku. Péc padzilinatas véstulu apmainas ar Microsoft $aja jautajuma es nolému, ka tai
jabiit iek3Ejai sarakstei. Tomer es ripigi parbaudiju, vai piekluve sarakstes jautajumiem varétu bt nepiecie-
$ama, lai pietiekami izprastu metodiku vai tehniska zina pareizi parbauditu pilnvarnieka zinojumu, vai ari ir
obligati vajadziga Microsoft aizstavibas mérkiem. Ta ka to nevarja izslégt attieciba uz uzraudzibas pilnvar-
nieka veikto “Pietickamibas parbaudi”, es nolému pieskirt piekluvi $im dokumentam. Bez tam, lai Jautu
Microsoft parliecinaties, ka Komisijas dienesti izvélgjusies pieejamos dokumentus, es nodrosinaju, lai Microsoft
tiktu izsniegts apraksto$s visu to Sobrid neatklato dokumentu saraksts, kas potenciali varétu bat saistiti ar
iebildumu dokumentu.

Microsoft 2006. gada 17. janvara véstulé lidza piekluvi visiem dokumentiem, kas attiecas uz Komisijas
kontaktiem ar tiem Cetriem uznémumiem, kuri bija sniegusi atbildes uz Komisijas rikoto tirgus parbaudi
(Novell, IBM, Oracle un Sun), ka arf ar jebkuru citu treSo personu, ar kuru Komisija stradaja $aja saistiba. Lai
gan §ie materiali, kas sanemti no tre$am personam, vispirms bija klasificéti ka konfidenciali, visi informacijas
sniedz@ji atteicas no savam tiesibam uz konfidencialitati attieciba uz tiem saviem dokumentiem, kas bija
ieklauti Microsoft nodotaja saraksta. Tadé] dokumenti tika dariti pieejami. Ta ka dazas atteik§anas no tiesibam
tika paustas ar skaidri izteiktu nosacijumu, lai Microsoft neizplatitu informaciju tadam personam, kas nav
Microsoft aizstavis vai personals, kurs ar to saistits tie$a veida, es to darfju zinamu Microsoft. Péc tam dazi
informacijas sniedzgji sudzéjas, ka Microsoft ir informaciju izmantojis Jaunpratigi citiem mérkiem, kas nav
Microsoft aizstaviba esoaja procesa, jo pasi, noradot informaciju Microsoft timekla vietné. Microsoft tika dota
iespgja sniegt komentarus par $im siidzibam. Visbeidzot, es pieskiru piekluvi arf vienam materidlam no
sarakstes, kas notika starp OTR un parraudzibas pilnvarnieku un tre§am personam.

Microsoft 2006. gada 2. marta véstulé lidza man piekluvi visiem materidliem, ko informacijas sniedzgji, it
seviski Sun, IBM un Oracle, ir iesniegusi tiesi pilnvarniekam vai OTR. Lai gan $ie dokumenti nebija ieklauti
Komisijas lietas materialos laika, kad Microsoft izteica $o lagumu, attiecigie Komisijas dienesti piekrita
pieprasit $adu saraksti no pilnvarnieka (OTR bija Komisijai pazinojis, ka nepastav rakstiska korespondence ar
tre$dm personam). Si informacija, iznemot dazus dokumentus, kas tika uzskatiti par konfidencialiem un
nesaistitiem, tika sniegta Microsoft.

Microsoft 2006. gada 22. marta véstulé ladza piekluvi tam atbildém, ko Komisijas dienesti bija sanémusi no
tre$am personam ka atbildi uz 18. pantd paredzétajiem pieprasijumiem. Es nodro$inaju, lai piekluve tiktu
sniegta tiilit péc treSo personu konfidencialitates pieprasijumu ievérosanas. Saja pasa véstulé Microsoft lidza
piekluvi sarakstei starp Komisiju un tas jauno ekspertu TAEUS. Ta ka es uzskatiju, ka 3ai sarakstei jabat
ieksgjai, es neapmierindju Microsoft ligumu. Tomér es parliecindjos, vai materiali no sarakstes nav obligati
nepiecieSami, lai apstiprinatu TAEUS sagatavoto zinojumu tehnisko pareizibu vai izprastu izmantoto meto-
diku. Microsoft ari izteica pienémumu, ka pastav turpmaka sarakste starp Komisijas dienestiem un ieintere-
sétam tre§am personam. Es informeju Microsoft, ka tas neatbilst patiesibai.

Microsoft 2006. gada 23. maija véstulé ladza piekluvi turpmakai sarakstei starp Komisiju, no vienas puses,
un pilnvarnieku un TAEUS, no otras puses, un lidza piekluvi atjauninatam sarakstam, kura ieklauti pazino-
jumi starp Komisiju un tre§am personam, un lidza $adu pazinojumu nekonfidencialo versiju kopijas.
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Es sava atbildé 2006. gada 2. junija vélreiz apstiprinaju savu nostaju, ka Microsoft nav tiesibu pieklat ieksgjai
sarakstei starp Komisiju, no vienas puses, un TAEUS vai pilnvarnieku, no otras puses. Tomér es riipigi parlie-
cinajos, vai saraksté nav tadu materialu, kas ir obligati nepiecieSami Microsoft aizstavibai. Bez tam es nodrosi-
naju, lai Microsoft tiktu nositits atjauninats pazinojumu saraksts starp Komisiju un tre$am personam, pievie-
nojot pilnas to pazinojumu kopijas, kas nav konfidenciali, bet attiecas uz iebildumiem, kas vérsti pret
Microsoft $aja procesa.

Mutiska uzklausiSana

Microsoft sava 2006. gada 15. februara korespondencé ludza atklatu mutisko uzklausiSanu. Es sava
2006. gada 23. februara véstulé noradiju, ka saskana ar skaidro formul&jumu, kads sniegts Regulas (EK)
Nr. 773/2004 14. panta 6. punkta, mutiskas uzklausiSanas nevar bat atklatas. Ta ka $is noteikums ir ne tikai
Microsoft interesés, bet ari citu uzklausiSanas dalibnieku interesés un procediiras interesés (cita starpa — lai
saglabatu diskusiju lieti¥kibu), es uzskatiju, ka Microsoft ligums man nelauj atkapties no iedibinatas kartibas,
kas ir nodro$inajusi, ka péd&o 40 gadu laika mutiskas uzklausiSanas ir notikusas konstruktiva un augliga
gaisotné.

Ta ka es noraidiju Microsoft liigumu par parcelSanu uz vélaku laiku, mutiska uzklausiSana notika 2006. gada
30. un 31. marta.

Uz uzklausiSanu ieradas un taja piedalijas Microsoft un vél devinas ieinteresétas personas.

Mutiskaja uzklausi$ana stidzibas par Microsoft attieciba uz ta iesniegto dokumentu jomu netika izvirzitas.
Turklat tam tika atlauts praktiski viss runas laiks, ko tas pieprasija. Nemot véra iesaistito treSo personu skaitu,
dazam tika pieprasits samazinat savu runas laiku, kads sakotnéji pieprasits. Starp Microsoft un tre§am pusém
tika uzturéts vispargjs lidzsvars. Microsoft tika atlauts atbildét uz treSo personu komentariem uzklausisanas
beigu posma.

Mutiska uzklausiSana pamata notika, balstoties uz informaciju, ko Microsoft iesniedza 2005. gada 26. decem-
bri (tehniskas dokumentacijas tresa versija). Tomér es neiejaucos, kad tika skatita Microsoft tehniskas doku-
mentacijas ceturta versija, kas iesniegta 2006. gada 30. janvari, jo Sie iesniegtie materiali tika skarti TAEUS
zinojuma, kas pievienots Komisijas 2006. gada 10. marta faktu izklasta véstulei.

Galiga lemuma projekts

Es uzskatu, ka galiga lémuma projekta nav tadu juridisko elementu, kas nebiitu izklastiti iebildumu doku-
menta, un nav tadu faktu elementu, kas nebiitu izklastiti vai nu iebildumu dokumenta, vai faktu izklasta
véstulé.

Nemot véra iepriek§ minéto, es uzskatu, ka $aja lieta ir ievérotas Microsoft un tre§o personu tiesibas tikt
uzklausitiem.

Brisele, 2006. gada 3. jlija

Karen WILLIAMS
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Atzinums, ko sniedz padomdevéja komiteja konkurences ierobeZzojumu un dominéjosa stavokla
jautajumos sava 412. sanaksmé 2006. gada 10. jalija attieciba uz léemuma projektu Lieta
COMP|C-3/37.792 — Microsoft

(2008/C 138/06)

1. Padomdevéja komiteja piekrit Komisijai, ka janosaka galigais kavéjuma naudas apmérs EUR 1,5 miljoni
par katru neizpildes dienu lémuma 24. panta 1. punkta noteikto robezu (maksimali EUR 2 miljoni diena)
ietvaros, kas tadgjadi veido kopsummu EUR 280,5 miljoni.

2. Padomdevéja komiteja iesaka publicét So atzinumu Eiropas Savienibas Oficialaja VestnesT.
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Komisijas léemuma kopsavilkums
(2006. gada 12. jilijs)

par kavéjuma naudas galigis summas noteikSanu, kas uzlikta Microsoft Corporation ar Lemumu
K(2005) 4420 galiga redakcija, un par minéta lémuma groziSanu attieciba uz kavéjuma naudas
apjomu

(Lieta COMP/C-3/37.792 — Microsoft)
(izzinots ar dokumenta numuru K(2006) 3143)

(autentisks ir tikai teksts anglu valoda)

(2008/C 138/07)

Komisija 2006. gada 12. jiilija pienema lemumu, ar ko noteica kavejuma naudas galigo summu, kas uzlikta Microsoft
Corporation ar Lemumu K(2005) 4420 galiga redakcija, un par mingta lemuma groziSanu attiecibd uz kavejuma
naudas apjomu. Saskand ar Padomes Regulas (EK) Nr. 1/2003 (') 30. pantu Komisija Seit publisko pusu nosaukumus
un lemuma galveno saturu, ieskaitot uzliktos sodus, nemot vera uznemumu likumigas intereses par savu komerc-
noslepumu aizsardzibu. Pilns lemuma nekonfidencialdas versijas teksts, ka ari 2005. gada 10. novembra Leémuma
K(2005) 4420 teksts lietas autentiskaja valoda un Komisijas darba valodas atrodams Konkurences generaldirektorata
timekla vietne:

http://europa.ew.int/comm/competition/index_en.html

1. LIETAS KOPSAVILKUMS
1.1. Prieksvesture

1. Komisija 2004. gada 24. marta pienéma lémumu (K(2004) 900) procesa saskana ar EK liguma 82. pantu
(Lieta COMP|C-3[37.792), kas adreséta Microsoft. Saja lémuma (turpmak tekstad “lemums”) Komisija
konstat&ja, ka Microsoft cita starpa kop§ 1998. gada oktobra lidz lémuma datumam, ir parkapis
EK liguma 82. pantu un Eiropas Ekonomikas zonas liguma 54. pantu, atteikdams sniegt noteiktu Ipasu
“savietojamibas informaciju” (Interoperability Information) (*) darba grupu serveru operétajsistému
produktu pardevéjiem, kas tiem lautu izstradat un izplatit savietojamus produktus.

2. Minéta lémuma rezolutivas dalas 5. panta a) punkta ir teikts:

“Microsoft Corporation 120 dienu laikd no $a lemuma izzinoSanas sniegs pieeju savietojamibas informacijai
jebkuram uznémumam, kas ir ieinteresets darba grupu serveru operétajsistemu produktu izstrade un izplatisana un
uz sapratigiem un nediskrimingjoSiem nosacjumiem atlaus minétajiem uznémumiem izmantot savietojamibas
informaciju darba grupas serveru operétajsistemu produktu izstrade un izplatisana.”

3. Microsoft prasiba par pagaidu pasakumiem pret minéto lémumu tika noraidita ar Pirmas instances tiesas
priek$sédétaja 2004. gada 22. decembra rikojumu (T-201/04 R).

4. Nemot véra to, ka Microsoft nepartraukti nav pildijis $o lémumu, 2005. gada 10. novembri, vairak neka
gadu péc minéta lémuma piepemsanas, Komisija pienéma lémumu uzlikt Microsoft kavéjuma naudu
atbilstigi Regulas (EK) Nr. 1/2003 24. panta 1. punktam (turpmak saukts par “24. panta 1. punkta
lemumu”). 24. panta 1. punkta lémuma 1. panta ir teikts:

Q] 0\1/ L 1, 4.1.2003., 1. Ipp. Regula jaunakie grozijumi izdariti ar Regulu (EK) Nr. 1419/2006 (OV L 269, 28.9.2006.,
1.1pp.).

() Jedziens “savietojamibas informacija” ir definéts minéta lémuma 1. panta 1. punkta. Ta skaidrojums ir 3ads: pilniga un
preciza visu Windows darba grupu serveru operétdjsistému izmantoto protokolu specifikacija, ka ari to, ko izmanto
Windows darba grupu serveri, lai sniegtu datnu un drukas pakalpojumus un grupas un lietotaju administré$anas pakalpo-
jumus, tostarlz ar1 Windows doménu kontroles pakalpojumus, aktivas direktorijas pakalpojumus (Active Directory services) un
grupas politikas pakalpojumus (Group Policy services) Windows darba grupu tikliem. Minéta lémuma 1. panta 2. punkts
“protokolu” definé ka “noteikumu kopumu savstarpéjai mijiedarbibai starp dazadiem Windows darba grupu serveru operé-
tajsistémas komponentiem un Windows PC klienta operétajsistémas komponentiem, kas atrodas uz dazadiem datoriem
Windows darba grupas tikla”.
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“Microsoft Corporation nodrosinas to, ka lidz 2005. gada 15. decembrim tas izpildis prasibas, kas izklastitas
Komisijas 2004. gada 24. marta Lemuma K(2004) 900 5. panta a) un c) punkta.

Prasibu nepildisanas gadijuma Microsoft Corporation tiks piespriesta kavejuma nauda EUR 2 miljoni diend, kas
aprekinata, sakot no minéta datuma.”

1.2. Parraudzibas pilnvarnieka iecelSana
5. Lémuma 7. pants nosaka:

“Microsoft Corporation 30 dienu laika no $a lemuma izzinoSanas sniegs Komisijai priekslikumu par atbilstosa
mehanisma izveidi, kas palidzes Komisijai uzraudzit, ka Microsoft Corporation ievéro So lemumu. Saja mehanisma
tiks paredzets no Microsoft neatkarigs parraudzibas pilnvarnieks.

Ja Komisija uzskata, ka Microsoft Corporation ierosindtais uzraudzibas mehanisms nav piemerots, ta saglaba
tiesibas noteikt $adu mehanismu ar lemumu.”

(EK) Nr. 1/2003 7. panta 1. punktu, izveidojot lémuma 7. pantd paredzéto uzraudzibas mehanismu
(“Pilnvarnieka lémums”) ('). Pilnvarnieka lémums cita starpa paredz parraudzibas pilnvarnieka iecelsanu.

7. Microsoft 2005. gada 12. augusta véstulé piedavaja parraudzibas pilnvarnieka postenim cetrus kandi-
datus. Péc intervijas ar visiem Cetriem Microsoft piedavatajiem kandidatiem Komisija ar 2005. gada
4. oktobra véstuli par parraudzibas pilnvarnieku izraudzijas profesoru Neilu Baretu (Neil Barrett).

1.3. Procesuala riciba

8. Nemot véra pilnvarnieka zignojumus par Microsoft iesniegto tehnisko dokumentaciju, kura bija jaietver
“savienojamibas informacija”, Komisija 2005. gada 21. decembri provizoriski secinaja, ka Microsoft vel
nav izpildijis lémuma 5. panta a) un c) punkta paredzétas saistibas. Talab Komisija ir nakusi klaja ar
iebildumu dokumentu, noradot, ka ta ir paredzgjusi atbilstigi Regulas (EK) Nr. 1/2003 24. panta
2. punktam noteikt galigo kavéjuma naudas summu, ko Microsoft uzlika ar Iémuma 24. panta 1. punktu
par ta saistibu nepildiSanu attieciba uz savietojamibas informacijas atklasanu ieinteresétiem uznému-
miem, saskana ar minéta lémuma 5. panta a) un b) punktu, laikposma no 2005. gada 15. decembra lidz
datumam, kas noradits lémuma saskana ar Regulas (EK) Nr. 1/2003 24. panta 2. punktu.

9. Microsoft atbildéja uz iebildumu dokumentu péc pagarindgjuma sanemsanas 2006. gada 15. februari.

10. Komisija 2006. gada 10. marta nositija Microsoft véstuli, pievienojot turpmakus pilnvarnieka un Komi-
sijas tehnisko ekspertu zinojumus par Microsoft sniegto tehnisko dokumentaciju, un uzaicinaja Microsoft
iesniegt savus apsvérumus, ko tas izdarija 2006. gada 14. aprili.

11. Mutiska uzklausisana notika Briselé 2006. gada 30. un 31. marta.

12. Microsoft 2006. gada 11. aprili iesniedza nakoSo parskatito tehniskas dokumentacijas versiju, kura bija
jaietver “savietojamibas informacija”.

13. Komisija 2006. gada 19. maija nositija Microsoft véstuli, pievienojot turpmakus pilnvarnieka un Komi-
sijas tehnisko ekspertu zinojumus par aprili iesniegto parskatito tehnisko dokumentaciju un uzaicinaja
Microsoft iesniegt savus apsvérumus, ko tas izdarija 2006. gada 9. janija.

(") Komisijas 2005. gada 28. jilija lemums par procesu saskana ar EK liguma 82. pantu (Lieta COMP|C-3/37.792 — Microsoft
—K(2005) 2988 galiga redakcija).
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1.4. Uznémums un attiecigais produkts

14. Microsoft ir uznémums, kas razo programmatiiru; tas atrodas ASV, Vasingtonas $tatad, Redmonda. Ta
apgrozijums finan$u gada no 2004. gada jalijam lidz 2005. janijam, kas ir Microsoft beidzamais pilnais
uznéméjdarbibas gads, bija USD 39,788 miljoni. Microsoft nodarbina 55 000 darbinieku visa pasaulé.
Microsoft atrodas visas EEZ valsts.

15. St procediira attiecas uz produktu “Windows darba grupas servera operétdjsistema”, ka tas definéts minéta
lémuma 1. panta 9. punkta.

1.5. Saistibu nepildiSanas raksturs

16. Ka noradits lémuma 1003. apsvéruma, minéta lémuma meérkis ir “nodrosinat to, lai Microsoft konkurenti
varétu izstradat produktus, kas biitu savienojami ar Windows doménu arhitektiiru, kas pamatos ir domingjosa
Windows klientu PC operétdjsistéma un tadejadi sivi konkuré ar Microsoft darba grupas servera operetajsistemu”.

17. Komisija ir novért&jusi, ka Microsoft ir ievérojis minéta lémuma 5. panta a) un c) punktu, balstoties uz
tehniskas dokumentacijas 2005. gada decembra versijas pilnigumu un precizitati, ka ari uz Microsoft
tehniskas dokumentacijas versijam, ko tas iesniedza lidz 2006. gada aprilim. Komisijai ir palidzgjis piln-
varnieks, ka arf tas tehniskie eksperti. Komisija ir secinajusi, ka vairak neka divus gadus péc $a lemuma
pienemsanas Microsoft vél joprojam nav izpildijis rikojumu par informacijas atklaganu, kas paredzéts
minétaja lémuma, un tas vél joprojam nav sniedzis pilnigu un precizu tehnisko dokumentaciju, kas satur
savietojamibas informaciju, kas konkurentiem lautu radit serverus, kuri biitu savienojami ar tirghi domi-
ngjosiem Microsoft PC un darba grupas servera operétajsistému.

2. KAVEJUMA NAUDAS GALIGA SUMMA
2.1. Attiecigais nepildiSanas laikposms

18. Sis lemums attiecas vienigi uz laikposmu no 2005 gada 16. decembra lidz 2006. gada 20. jinijam —
lidz datumam, kura dalibniekiem nosiitijia Padomdevéjas komitejas lemumprojektu atbilstigi Regulas
(EK) Nr. 1/2003 14. panta 3. punktam (“attiecigais laikposms”).

2.2. Galiga kavéjuma naudas summa par attiecigo laikposmu

19. Saskana ar Regulas (EK) Nr. 1/2003 24. panta 2. punktu, gadjjumos, kad attiecigais uznémums ir izpil-
dijis saistibas, kuru izpilde bija japanak ar kavéjuma naudas uzlik§anu, Komisija var galigo kavéjuma
naudas summu noteikt zemaku par to, kada ta veidotos atbilstigi sakotnéjam lemumam. Komisijai ir
jabiit tiesigai arl noteikt galigo summu par kadu noteiktu laikposmu gadijumos, ja uznémums lidz sada
laikposma beigam vél nav izpildijis saistibas, kuru dé] tam bija uzlikta kavéjuma nauda. Pretéja gadijuma
uznémums varétu izvairities maksat tam uzlikto kavéjuma naudu, nepartraukti nepildot saistibas, un tas
padaritu 24. panta pozitivo ietekmi par neesosu.

20. Lémuma 24. panta 1. punkta Komisija ir noteikusi kavéjuma naudas apméru — EUR 2 miljoni diena.
Ta rikojoties, Komisija néma véra to, ka kavéjuma naudas summai ir jabiit pietiekami augstai, lai nodro-
§indtu minéta lémuma ievérosanu no Microsoft puses, ka ari to, cik liela meéra apstaklis, ka Microsoft
nepildis savas saistibas atbilstigi lémuma 5. panta a) un ¢) punktam, ir mazingjis $a lidzekla iedarbi-
gumu. Lai gan iebildumu dokumenta ir apskatits tikai viens aspekts par Microsoft saistibu, t.i. — sniegt
pilnigu un precizu tehnisko dokumentaciju, kas satur savietojamibas informaciju, nepildianu, taja ir
neparprotami precizéts, ka kavéjuma naudas apméram ir jaatspogulo tas, cik liela méra Microsoft
lémuma nepildiSana ir mazinajusi 3a lidzekla iedarbibu.
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21.

22.

23.

24,

25.

26.

()
)

0)

Saja gadijuma ir japievér§ uzmaniba faktam, ka Microsoft ilglaiciga lémuma nepildisana un ta nopietnais
parkapums pret Liguma 82. pantu un EEZ liguma 54. pantu (') (*) var novest pie t, ka lémuma konsta-
tetais risks attieciba uz pilnigu konkurences likvidé$anu darba grupu serveru operétajsistému tirgti vél jo
vairak pieaugs (). Talab kav&juma naudas ir janosaka tada apméra, lai attiecigajam uzpémumam biitu
saimnieciska motivacija pildit lémumu saskana ar Regulu (EK) Nr. 1/2003, nevis giit labumu no lémuma
nepildiSanas. Tapat ari Komisijai ir jaievéro tas, ka kavéjuma naudas apjoms ir janosaka proporcionali
un pietiekami, lai tada lieluma uznémumam ka Microsoft ar ta finansu resursiem ta batu pietiekama, lai
panaktu to, ka tads uznémums ka Microsoft pilda savas saistibas.

Komisija secinaja, ka attieciga perioda laika tehniska dokumentacija bija nepilniga un nepreciza tada
méra, ka uznémumi, kuri véletos izstradat darba grupas serveru operétajsistémas, kas biitu savietojamas
ar Microsoft produktiem, ka to paredz lemums, to nevargja to izmantot. Talab ir noskaidrots, ka attieci-
gaja laikposma léemuma 5. panta a) un c) punkts bija pilniba vai dalgji spéka neesoss, neatkarigi no ta,
vai Microsoft prasita summa ir samérojama ar sniegto informaciju. Talab Komisijai baitu pilnas tiesibas
noteikt kavéjuma naudas galigo apméru, jau par So vienu minétaja lémuma konstatéto aspektu par
lémuma nepildiSanu EUR 2 miljoni diena attiecigaja laikposma.

Tomér iesp&ams, ka Komisija ar nolems, ka Microsoft nav pildijis lémuma 5. panta a) un c) punktu
attieciba uz prasitas maksas atbilstibu, kas par sniegto informaciju ir pieprasita péc 2005. gada
15. decembra. Talab 3aja posma, efektivas istenosanas mérkiem, vajag saglabat iesp&ju noteikt kavéjuma
naudas galigo summu, par 3o nepildiSanas aspektu, sakot no datuma, kas noteikts 24. panta 1. punkta
lémuma.

Kavéjuma naudas galiga summa par Microsoft saistibu nepildiSanu attieciba uz pilnigas un precizas tehni-
skas dokumentacijas, kas ietver savietojamibas informaciju, sniegsanu, atbilstigi léemuma 5. panta a) un
b) punktam tika aprékinata, par pamatu nemot EUR 1,5 miljoni diena, visa attiecigaja laikposma.

2.3. Secinajums

Saskana ar Regulas (EK) Nr. 1/2003 24. panta 2. punktu galiga kavéjuma naudas summa, kas uzlikta
Microsoft par saistibu nepildiSanu attieciba uz pilnigas un precizas tehniskas dokumentacijas, kas satur
savietojamibas informaciju, sniegsanu, ka tas paredzéts liguma 5. panta a) un ¢) punkta, par laikposmu
no 2005. gada 16. decembra lidz 2006. gada 20. janijam (ieskaitot), ir EUR 280,5 miljoni.

3. KAVEJUMA NAUDAS PALIELINASANA

Microsoft kavesanas pildit lemuma paredzétas saistibas var novest pie ta, ka tiks likvidéta efektiva konku-
rence darba grupu serveru operétajsistému tirgdi, kura jau lémuma pienemsanas bridi Microsoft jau bija
sasniedzis dominéjosu stavokli un draudéa pilniba likvidét konkurenci (lémuma 1070. apsvérums).
Tirgus dati liecina par to, ka Microsoft tirgus dala turpina nepartraukti pieaugt. Ta ka darba grupu
serveru operétdjsistému tirgum ir raksturigi augsti piekluves $kérsli (l€muma apsvérumi 515.-525.), kas
cita starpa ari ir izskaidrojami ar netie$u, savstarpgji papildinosu tikla efektu, (skatit lemuma 653. apsvé-
rumuy) 31 tirgus struktdras pasliktinasanas draud klat neatgriezeniska. Talab vél jo bitiskak ir nodrosinat
to, lai Microsoft pilditu savas saistibas.

Skatit lemuma apsvérumus 1068.-1074.

Saja sakara skatit ari spriedumu apvienotajas Lietas 46/87 un 227/88, Hoechst (1989) ECR 64. punktu, 2859 Ipp., kura
tiesa atsaucas uz “Kopienas tiesibu subjektu Eiendkumu pilna mera atzit to, ka iestazu pienemtie pasakumi ir speka tik ilgi, kamer tos
Tiesa nav pasludinajusi par speka neesosiem, ka ar7 atzit to piemérosanu, ja vien tiesa nav nolemusi par partraukt o pasakumu isteno-
Sanu (...)".

Skatit lémuma apsverumus 590.-692.
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27. Péc tam, kad bija piepemts 24. panta 1. punkta lémums, ar ko tika uzlikta kavéjuma nauda
EUR 2 miljoni diena, Microsoft nav veicis vajadzigos pasakumus vismaz septinus ménesus. Sakara ar stei-
dzamibu kavéjuma naudas summa tiek paaugstinata lidz EUR 3 miljoniem, sakot no 2006. gada 31. jali-
ja. Ta ka pastav iesp&ja, ka lémuma 5. panta a) un c) punkta Rikojums par informacijas atklaganu pilniba
vai daléji var zaudét spéku vai nu tade], ka Microsoft neiesniedz pilnigu un precizu tehnisko dokumenta-
ciju, kas satur savietojamibas informaciju, vai ari tadél, ka tas ir pieprasjis nesamérigi augstu maksu, Sai
summai ir vienadi jaattiecas uz abiem Microsoft saistibu nepildiSanas aspektiem, kas iepriek§ konstateti
24. panta 1. punkta lémuma. Tadgjadi, ja Microsoft lidz 2006. gada 31. julijam nav izpildijis saistibas,
Komisija var nolemt galigi noteikt paaugstinato kavéjuma naudu pilna apmeéra, par katru sekojo$o attie-
cigo nepildisanas laikposmu, par vienu vai abiem Microsoft saistibu nepildi§anas aspektiem kopa.
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DALIBVALSTU SNIEGTA INFORMACIJA

Informacija, ko sniedz dalibvalstis par valsts atbalstu, ko pieskir saskana ar Komisijas Regulu (EK)
Nr. 16282006 par EK liguma 87. un 88. panta pieméroSanu valsts regionalajam ieguldjumu

atbalstam
(Dokuments attiecas uz EEZ)

(2008/C 138/08)

Atbalsta Nr. XR 152/07
Dalibvalsts Portugale
Regions Madeira

Atbalsta shémas nosaukums vai ta
uznémuma nosaukums, kas papildus
sanémis ad hoc atbalstu

Regime de auxilios fiscais ao investimento em regime contratual na regido auto-
noma da Madeira

Juridiskais pamats

Decreto Legislativo Regional n.° 17/2006/M, de 23 de Maio
Decreto Regulamentar Regional n.° 6/2007/M, de 22 de Agosto

Pasikuma veids

Atbalsta shéma

Planotie gada izdevumi

EUR 5,98 milj

Atbalsta maksimala intensitate

52 %

Saskana ar regulas 4. pantu

Istenosanas datums

23.8.2007.

Atbalsta ilgums

31.12.2010.

Tautsaimniecibas nozares

Visas nozares, kuras var pieskirt regionalo atbalstu

Pieskiréjiestades nosaukums un adrese

Instituto de desenvolvimento empresarial
Avenida Arriaga, 21-A

Edificio Golden, 3.° Piso

P-9004-528 Funchal

Atbalsta shémas publikacijas timek]a
vieta

http:/fwww.ideram.pt/BeneficiosFiscaisLegislacao.Zip

Papildu informacija

Atbalsta Nr. XR 196/07
Dalibvalsts Portugale
Regions Agores

Atbalsta shémas nosaukums vai ta
uznémuma nosaukums, kas papildus
sanémis ad hoc atbalstu

SIDER — Sistema de Incentivos para o Desenvolvimento Regional dos Acores
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Juridiskais pamats

Decreto Legislativo Regional n.c 19/2007/A, de 23 de Julho

Decreto Regulamentar Regional n. 21/2007/A, de 24 de Outubro
Decreto Regulamentar Regional n. 22/2007/A, de 25 de Outubro
Decreto Regulamentar Regional n.° 23/2007/A, de 29 de Outubro
Decreto Regulamentar Regional n. 26/2007/A, de 19 de Novembro

Pasakuma veids

Atbalsta shéma

Planotie gada izdevumi

EUR 19 milj

Atbalsta maksimala intensitate

50 %

Saskana ar regulas 4. pantu

Istenosanas datums

1.1.2007.

Atbalsta ilgums

31.12.2013.

Tautsaimniecibas nozares

Visas nozares, kuras var pieskirt regionalo atbalstu

Pieskiréjiestades nosaukums un adrese

Secretaria Regional da Economia
Rua de Sdo Jodo, 47
P-9504-533 Ponta Delgada (S. Miguel) Acores

Atbalsta shémas publikicijas timekla
vieta

http://www.azores.gov.pt/Portal pt/entidades/sre-drace/textoTabela/SIDER +2007 htm

Papildu informacija

Atbalsta Nr. XR 24/08
Dalibvalsts Polija
Regions Kujawsko — Pomorskie

Atbalsta shémas nosaukums vai ta
uznémuma nosaukums, kas papildus
sanémis ad hoc atbalstu

Uchwata nr XIV/92/07 Rady Miejskiej z dnia 24 paZzdziernika 2007 r. w sprawie
programu pomocy regionalnej na wspieranie nowych inwestycji lub tworzenie
nowych miejsc pracy zwigzanych z nowa inwestycja dla przedsigbiorcéw prowa-
dzgcych dzialalno$¢ gospodarcza na terenie gminy Szubin (Dz.Urz. Woje-
wodztwa Kuj-Pom. nr 146, poz. 2501)

Juridiskais pamats

Ustawa o podatkach i optatach lokalnych (f. Dz.U. z 2006 r. nr 121, poz. 844,
zmiana Dz.U. z 2005 r. nr 143, poz. 1199, z 2006 r. nr 220, poz. 1601,
nr 225, poz. 1635, nr 245, poz. 1775, nr 249 poz. 1828, nr 251, poz. 1847)
oraz Uchwala nr XIV[92/07 Rady Miejskiej z dnia 24 paZzdziernika 2007 r. w
sprawie programu pomocy regionalnej na wspieranie nowych inwestycji lub
tworzenie nowych miejsc pracy zwigzanych z nowg inwestycja dla przedsie-
biorcow prowadzacych dzialalno$¢ gospodarczg na terenie gminy Szubin
(Dz.Urz. Wojewddztwa Kuj—Pom. nr 146, poz. 2501)

Pasakuma veids

Atbalsta shéma

Planotie gada izdevumi

PLN 0,85 milj

Atbalsta maksimala intensitate

50 %

Saskana ar regulas 4. pantu

Istenosanas datums

1.1.2008.

Atbalsta ilgums

31.12.2013.

Tautsaimniecibas nozares

Visas nozares, kuras var pieskirt regionalo atbalstu
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Pieskiréjiestades nosaukums un adrese

Burmistrz Szubina
PL-89-200 Szubin

ul. Keyniska 12

Tel. (48-52) 391 07 19

Fax (48-52) 384 80 71
E-mail: ugim@ugim.szubin.pl

Atbalsta shémas publikacijas timekla
vieta

http:/[www.szubin.pl/bip_download.php?id=3758

Papildu informacija

Atbalsta Nr. XR 54/08
Dalibvalsts Lietuva
Regions 87(3)(@)

Atbalsta shémas nosaukums vai ta
uzpémuma nosaukums, kas papildus
sanémis ad hoc atbalstu

Priemoné ,LYDERIS LT”

Juridiskais pamats

2008 m. kovo 17 d. Lietuvos Respublikos iikio ministro jsakymas Nr. 4-105
,Dél priemoneés ,Lyderis LT“ projekty finansavimo salygy apraSo patvirtinimo*

Pasakuma veids

Atbalsta shéma

Planotie gada izdevumi

LTL 117 milj

Atbalsta maksimala intensitate

40 %

Saskana ar regulas 4. pantu

IstenoSanas datums

23.3.2008.

Atbalsta ilgums

31.12.2013.

Tautsaimniecibas nozares

Visas nozares, kuras var pieskirt regionalo atbalstu

Pieskiréjiestades nosaukums un adrese

Lietuvos Respublikos tikio ministerija
Gedimino pr. 38/2
LT-01104 Vilnius

Atbalsta shémas publikacijas timekla
vieta

http:/fwww3.Irs.It/pls/inter3/dokpaieska.showdoc_lPp_id=316440

Papildu informacija
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Ostas, kur ir atlauta tadu saldétu zivju izkrausana vai parkrausana cita kugi, kuras treso valstu zvejas
kugi nozvejojusi ziemelaustrumu Atlantijas zvejniecibas konvencijas apgabala

(2008/C 138/09)

Sarakstu (') publicé, pamatojoties uz 36. pantu Padomes 2008. gada 16. janvara Regula (EK) Nr. 40/2008,
ar ko 2008. gadam nosaka konkrétu zivju krajumu un zivju krajumu grupu zvejas iespéjas un ar tam sais-
titus nosacfjumus, kuri piemérojami Kopienas tidenos un — attieciba uz Kopienas kugiem — tdenos, kur
nepiecieSami nozvejas ierobeZojumi (%).

Dalibvalsts Apstiprinatas ostas

Danija Esbjerg
Fredericia
Hanstholm
Hirtshals
Kgbenhavn
Skagen
Alborg
Arhus

Vacija Hamburg
Cuxhaven
Bremerhaven
Sassnitz

Rostock

Spanija Vigo ostas teritorija

Marin

Francija Boulogne-sur-Mer
Brest

Douarnenez
Concarneau

Nantes-St Nazaire

Trija Killybegs ()

Latvija Riga
Liepaja
Ventspils

Lietuva Klaipeda

Niderlande Eemshaven
[jmuiden
Harlingen
Velsen-Noord
Vlissingen

Scheveningen ()

() Saraksts ar sikaku informaciju ir atrodams ari Komisijas un Ziemelaustrumu Atlantijas Zvejniecibas komisijas (NEAFC)
timekla vietné.
() OVL19,23.1.2008., 1. Ipp.
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Dalibvalsts

Apstiprinatas ostas

Polija

Gdynia
Swinoujécie

Szczecin

Portugale

Lisabonas osta
Leixdes
Aveiro

Settbal

Madeira

Funchal

Azores
Ponta Delgada (Ilha de S. Miguel)
Horta (Ilha do Faial)

Praia da Vitdria (Ilha Terceira) (*)

Zviedrija

Gothenburg

Apvienota Karaliste

Grimsby

Hull
Immingham
Peterhead
Aberdeen (¥)
Fraserburgh (*)
Lerwick (¥)
Scrabster (*)
Kinlochbervie (*)
Lochinver (¥)
Ullapool (*)

(*) Nav ES robezkontroles punkts (RKP)
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INFORMACIJA ATTIECIBA UZ EIROPAS EKONOMIKAS ZONU

EBTA UZRAUDZIBAS IESTADE

EBTA Uzraudzibas iestades pazinojums saskana ar Liguma par Eiropas Ekonomisko zonu

XIII pielikuma 64. punkta a) apakSpunkta minéta tiesibu akta (Padomes Regulas (EEK) Nr. 2408/92

par Kopienas aviosabiedribu piekluvi Kopienas ieksgjiem gaisa celiem) 4. panta 1. punkta
a) apaks$punktu

Jaunu sabiedrisko pakalpojumu sniegSanas saistibu piemérosana attieciba uz regularo gaisa satiksmi
mar$ruta Versy (helikopteru lidosta)-Bode (turp un atpakal)

(2008/C 138/10)

1. IEVADS

Saskana ar Padomes 1992. gada 23. julija Regulas (EEK) Nr. 2408/92 par Kopienas aviosabiedribu piekluvi
Kopienas iek3gjiem gaisa celiem 4. panta 1. punkta a) apak$punktu Norvégija ir nolémusi no 2008. gada
1. augusta piemérot sabiedrisko pakalpojumu snieganas saistibas attieciba uz regularo gaisa satiksmi $ados
marsrutos:

Veray—Bode (turp un atpakal)

2. SABIEDRISKO PAKALPOJUMU SNIEGSANAS SAISTIBAS IR IETVERTAS SADAS MARSRUTA ZONAS
VARGY-BODOG (TURP UN ATPAKAL) SPECIFIKACIJAS

2.1. Minimalais lidojumu bieZums, vietu skaits, mar$ruts un lidojumu grafiks
Uz lidojumu biezumu, vietu skaitu, marsrutu un lidojumu grafikiem attiecas $adas prasibas

— prasibas ir spéka visu gadu, ja nav citu noteikumu;

— ja ir piemérojamas prasibas attieciba uz sédvietu skaitu, piedavato sédvietu skaitu pielago saskana ar
noteikumiem, kas ieklauti 332 dokumenta A pielikuma;

— janem véra sabiedribas pieprasijums péc gaisa satiksmes pakalpojumiem.

Lidojumu biezums

— no 1. februara lidz 31. oktobrim — vismaz divi lidojumi turp un atpaka] katru dienu no pirmdienas lidz
piektdienai, viens lidojums turp un atpakal sestdienas un viens svétdienas;

— 1o 1. novembra lidz 31. janvarim — vismaz viens lidojums turp un atpakal katru dienu no pirmdienas
lidz piektdienai, viens lidojums turp un atpakal sestdienas un viens svétdienas;

— ja lidojumos uz Vergy tiks ieviesta instrumentalas tuvoSanas (IFR) procediira, prasiba attieciba uz vismaz

diviem lidojumiem turp un atpaka] katru dienu no pirmdienas lidz piektdienai, vienu lidojumu turp un
atpaka] sestdienas un vienu lidojumu turp un atpaka] svétdienas ir spéka visu gadu.

Sedvietu skaits

— no 1. februara lidz 31. oktobrim — katru nedélu abos virzienos japiedava vismaz 180 sédvietas;

— no 1. novembra lidz 31. janvarim — katru nedélu abos virzienos japiedava vismaz 105 sédvietas;
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— ja lidojumos uz Vergy tiks ieviesta instrumentalas tuvosanas (IFR) procediira, prasiba katru nedélu abos
virzienos piedavat vismaz 180 sédvietas ir speka visu gadu;

— ja laikposma no 1. janvara lidz 30. junijam vai no 1. augusta lidz 30. novembrim aizpildito sédvietu
skaits parsniedz 70 % no piedavato sédvietu skaita, parvadatajam japalielina sédvietu skaits saskana ar
noteikumiem, kas ieklauti 32 dokumenta A pielikuma;

— ja laikposma no 1. janvara lidz 30. janijam vai no 1. augusta lidz 30. novembrim aizpildito sédvietu
skaits ir mazaks neka 35 % no piedavato sédvietu skaita, parvadatajs var samazinat sédvietu skaitu
saskana ar noteikumiem, kas ieklauti $2 dokumenta A pielikuma.

Marsruta shema

Obligatajiem lidojumiem jabit bez starpnosésanas.

Lidojumu grafiki

Uz lidojumiem no pirmdienas lidz piektdienai attiecas $adi noteikumi (péc vietéja laika):

— laikposma no 1. februara lidz 28./29. februarim jabat vismaz tris stundam un 30 minGitém starp pirma
reisa ielidoSanu Bode un pédéja reisa izlidosanu no Bode;

— laikposma no 1. marta lidz 30. septembrim jabit vismaz piecam stundam un 30 minfitém starp pirma
reisa ielidoSanu Bodo un pédgja reisa izlidoanu no Bode;

— laikposma no 1. oktobra lidz 31. oktobrim jabiit vismaz piecam stundam un 15 miniitém starp pirma
reisa ielidoSanu Bode un pédgja reisa izlidosanu no Boda.

Ja lidojumos uz Veroy tiks ieviesta instrumentalas tuvosanas (IFR) procediira, prasiba, ka starp pirma reisa
ielidosanu Bode un pédéja reisa izlidosanu no Bode jabiit vismaz piecam stundam un 30 mindtém, ir speka
visu gadu.

2.2. Lidaparata veids

Attiecigajiem lidojumiem jaizmanto helikopteri, kas registréti vismaz 15 pasazieru parvadasanai.

2.3. Tehniskie un ekspluatacijas nosacijumi

Parvadatajiem ipasi japievérs uzmaniba tehniskajiem un ekspluatacijas nosacjjumiem, kadi jaievéro attieci-
gajas lidostas. Lai gatu sikaku informaciju, lidzam sazinaties ar:

Luftfartstilsynet (Civilas aviacijas iestade)

PO Box 243

N-8001 Bodo
Talr.: (47) 75 58 50 00

2.4. BileSu cenas

Bez ierobezojumiem izmantojamas biletes maksimala pamatcena viena virziena (‘maksimala cena”) darbibas
gada, kas sakas 2008. gada 1. augusta, nedrikst parsniegt $adu likmi:

Veeroy-Bode NOK 634

Maksimalas bile$u cenas katram nakamajam darbibas gadam jakorigé 1. augusta Norvégijas statistikas biroja
(http://www.ssb.no) patérina cenu indeksa robezas 12 meéne$u laikposma, kas beidzas ta pasa gada
15. jiinija.

Parvadatajam janodrosina bileSu tirdznieciba par cenam, kas neparsniedz maksimalo bilesu cenu visos §im
parvadatajam piederosajos tirdzniecibas kanalos.

Maksimala cena attiecas ari uz biletém, kuras piedava citi uznémumi, kas darbojas parvadatdja koncerna.
Parvadatajs ir atbildigs par to, ka $ie uznémumi pilda 3is prasibas.
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Maksimalaja cena ieklauti visi iestiddém maksdjamie nodokli un nodevas, ka arT citi papildu maksajumi, ko
parvadatajs pievieno bile$u cenai, tas izsniedzot.

Parvadatajam japiedalas iek$zemes aviosabiedribu noligumos, kas attiecigaja laika ir spéka, un japiedava visas
atlaides, ko paredz $adi noligumi.

3. PAPILDU NOSACIJUMI SASKANA AR KONKURSA KARTIBU

Saskana ar konkursa kartibu, ar kuru tiek ierobezota piekluve marsrutiem, atlaujot piekluvi tikai vienam
parvadatajam, papildus pieméro $adus nosacijumus.

Bilesu cenas

— visas cenas savienojumiem ar citu parvadataju nodroSinatajiem lidojumiem visiem parvadatajiem japie-
dava uz vienlidzigiem noteikumiem; ieprick$minétais neattiecas uz cenam savienojumiem ar citiem
reisiem, kurus veic pats pretendents, ar noteikumu, ka bile$u cena neparsniedz 40 % no to bilesu cenas,
uz kuram neattiecas nekadi ierobezojumi;

— par Siem lidojumiem nevar iegiit punktus biezo lidojumu programmu ietvaros, ka ar izmantot tos bilesu
iegadei;

— socialas atlaides pieskiramas saskana ar pamatnostadném, kas ieklautas $a dokumenta B pielikuma.

ParséSanas nosacijjumi

— nosacfjumiem, kurus parvadatajs attiecina uz pasaZieru parsésanos uz citu parvadatdju lidojumiem un no
tiem, tostarp attieciba uz parséSanas laikiem un bile$u un bagazas registréSanu visam savienotajam lido-
jumam, jabat objektiviem un nediskrimingjosiem.

4. IEPRIEKSEJO SABIEDRISKO PAKALPOJUMU SNIEGSANAS SAISTIBU AIZSTASANA UN ATCELSANA

Ar §im sabiedrisko pakalpojumu sniegsanas saistibam aizstaj 2004. gada 4. novembri OV C 268 un EEZ
pielikuma Nr. S 54 publicétas saistibas attieciba uz avioparvadajumiem marsruta Versy-Bode (turp un
atpakal).

5. INFORMACIJA

Sikaka informacija ir pieejama:

Ministry of Transport and Communications
PO Box 8010 Dep.

N-0030 Oslo

Talr: (47) 22 24 83 53
Fakss: (47) 22 24 56 09
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A PIELIKUMS

DARBIBAS APJOMA/PIEEJAMO SEDVIETU SKAITA PIELAGOSANA — DARBIBAS APJOMA KORIGESANAS

ATRUNA

1. Darbibas apjoma korigeSanas atrunas mérkis

Darbibas apjoma korigesanas atrunas mérkis ir nodrosinat, ka operatora jaudu/piedavato sédvietu skaitu korigé atbil-
stosi tirgus pieprasijuma izmainam. Ja pasazieru skaits ievérojami picaug un parsniedz noteiktas jebkura laika aizpildito
sédvietu procentualas attiecibas robezas (lidojumu noslogojuma faktoru), operatoram japalielina piedavato sédvietu
skaits. Attiecigi operators var samazinat piedavato sédvietu skaitu, ja pasaZieru skaits ievérojami samazinas. Sk. sikak
3. punktu.

. Lidojumu noslogojuma faktoru mérisanas laikposmi

Laikposmi, kuros uzrauga un novérté lidojumu noslogojuma faktoru, ilgst no 1. janvara lidz 30. junijam, to ieskaitot,
un no 1. augusta lidz 30. novembrim, to ieskaitot.

. Nosacijumi darbibas apjoma/piedavato sédvietu skaita izmainam

3.1. Nosacjumi darbibas apjoma paplasinasanai

3.1.1. Darbibas apjoms japaplasina/piedavato sédvietu skaits japalielina, ja vidgjais lidojumu noslogojuma faktors
katra konkréta marsruta, uz kuru attiecas sabiedrisko pakalpojumu snieg3anas saistibas, parsniedz 70 %. Ja
vidgjais lidojumu noslogojuma faktors $ajos marsrutos parsniedz 70 % jebkura 2. punktd minétaja laik-
posma, operatoram $ajos marsrutos japaplasina darbibas apjomsfjapalielina piedavato sédvietu skaits
vismaz par 10 % ne vélak ka nakamas IATA satiksmes sezonas sakumd. Darbibas apjoms japaplasina/
piedavato sédvietu skaits japalielina vismaz tik daudz, lai vidgjais lidojumu noslogojuma faktors nepars-
niegtu 70 %.

3.1.2. Paplasinot darbibas apjomu/palielinot piedavato sédvietu skaitu saskapa ar iepriek§ minéto, jaunajai
darbibai var izmantot lidaparatu ar mazaku sédvietu skaitu neka noradits sakotnéja konkursa piedavajuma,
ja operators ta vélas.

3.2. Nosacjumi darbibas apjoma samazinasanai

3.2.1. Darbibas apjomu/piedavato sédvietu skaitu var samazinat, ja vidgjais lidojumu noslogojuma faktors katra
konkréta marsruta, uz kuru attiecas sabiedrisko pakalpojumu snieg3anas saistibas, ir zemaks par 35 %. Ja
vidgjais reisu noslogojuma faktors $ajos marsrutos ir zemaks par 35 % jebkura 2. punkta minétaja laik-
posma, operators $ajos marsrutos var samazinat darbibas apjomu/piedavato sédvietu skaitu ne vairak ka
par 25 %, sakot no pirmas dienas péc ieprieks minéta laikposma beigam.

3.2.2. Marsrutos, kuros katru dienu piedava vairak neka divus lidojumus katrd virziend, darbibas apjoma samazi-
nasana saskana ar 3.2.1. punktu notiek, samazinot piedavato lidojumu bieZumu. Vienigais izpémums ir
gadijumos, kad operators izmanto lidaparatu ar lielaku sédvietu skaitu neka sabiedrisko pakalpojumu snieg-
Sanas saistibas noteiktais minimalais sédvietu skaits. Sados gadfjumos operators var izmantot mazaku lida-
paratu, kura sédvietu skaits nedrikst biit mazaks par sabiedrisko pakalpojumu snieg§anas saistibas noteikto
minimalo sédvietu skaitu.

3.2.3. Marsrutos, kuros katra virziena katru dienu tiek veikti tikai viens vai divi lidojumi, piedavato sédvietu
skaitu var samazinat, vienigi izmantojot lidaparatu ar mazaku sédvietu skaitu neka noradits sabiedrisko
pakalpojumu sniegSanas saistibas.

4. Darbibas apjoma izmainu procediras

4.1. Norvégijas Transporta un sakaru ministrija saskana ar likumu ir atbildiga par operatora iesniegto lidojumu grafiku
apstiprinasanu, ieskaitot piedavato sédvietu skaita izmainas. Skatit Norvégijas Transporta un sakaru ministrijas
apkartrakstu N-3/2005, kas ieklauts konkursa dokumentacija.

4.2. Ja darbibas apjomu/piedavato sédvietu skaitu samazina atbilstigi 3.2. punktam, ierosindjumu par jaunu satiksmes
programmu izplata attiecigo novadu padomém, un tam dod pietickami daudz laika, lai tas pirms izmainu stasanas
speka varétu sniegt attiecigu pazinojumu. Ja ierosinataja jaunaja satiksmes programma ieklautas izmainas, kas ir
pretruna ar jebkuram citam sabiedrisko pakalpojumu sniegSanas saistibas noteiktajam prasibam, atskaitot lido-
jumu skaitu un sédvietu skaitu, jauna satiksmes programma janosiita apstiprinasanai Transporta un sakaru minis-
trijai.

4.3. Ja darbibas apjoms japaplasina saskapa ar 3.1. punktu, operatoram un novadam (novadiem) ka iesaistitajai admi-
nistrativajai vienibai javienojas par jaunajiem lidojumu grafikiem un sédvietu skaitu.
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4.4. Ja jaunais darbibas apjoms japiedava saskana ar 3.1. punktu un operators un novads (novadi) ka iesaistita adminis-
trativa vieniba nespgj vienoties par lidojumu grafikiem saskana ar 4.3. punktu, operators var ligt Norvégijas
Transporta un sakaru ministrijai saskana ar 4.1. punktu apstiprinat citu lidojumu grafiku atbilstosi jaunajam
piedavatajam darbibas apjomam/sédvietu skaitam. Tas nenozimé, ka operators drikstétu ligt apstiprinat lidojumu
grafiku, kura nav ieklauts prasitais darbibas apjoma paplasindjums. Lai ministrija varétu apstiprinat priekslikumus,
kas atskiras no tiem, par kuriem varéja vienoties ar novadiem, jabiit pamatotiem iemesliem.

5. Finansialas kompensacijas nemainigums, mainot darbibas apjomu

5.1. Paplasinot darbibas apjomu saskana ar 3.1. punktu, operatoram izmaksdjama finansiala kompensacija paliek
nemainiga.

5.2. Samazinot darbibas apjomu saskana ar 3.2. punktu, operatoram izmaksagjama finansiala kompensacija paliek
nemainiga.
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B PIELIKUMS

NOTEIKUMI PAR SOCIALAJAM ATLAIDEM

1. Marsrutos, kuros Norvégijas Transporta un sakaru ministrija maksa par gaisa satiksmes pakalpojumiem saskapa ar

sabiedrisko pakalpojumu snieg3anas saistibam, socialo atlaidi pieméro $adam personu grupam:
a) personam, kas izlidosanas diena ir vecakas par 67 gadiem;
b) neredzigajiem, sakot no 16 gadu vecuma;

¢) invalidiem, kas ir vecaki par 16 gadiem un sanem invaliditates pensiju saskana ar Norvégijas 1997. gada 28. februara
likuma Nr. 19 par Valsts apdrosinasanu (Folketrygdloven) 12. nodalu vai tamlidzigiem tiesibu aktiem jebkurd
EEZ valsti;

d) skolniekiem un studentiem, kas vecaki par 16 gadiem un apmeklé ipasas macibu iestades cilvekiem ar dzirdes
probléemam;

e) pavadodajam laulatajam/partnerim neatkarigi no personas vecuma vai personai, kurai japavada personas, kas
minétas a) lidz d) apak3punkta;

f) celotajiem, kas izlidosanas diena ir jaunaki par 16 gadiem.

. Uz 1. punkta uzskaititajam personam attiecinama atlaide ir 50 % no maksimalas cenas.

. So atlaidi nepieméro, ja cela izdevumus sedz valsts unfvai socialas apdrosinasanas iestade. Persona, kurai pienakas

atlaide, izlemj, vai vinam(-ai) vajadzigs pavadonis.

. Pieaugusais (persona, kas vecaka par 16 gadiem) var bez maksas vest lidzi bérnu vecuma lidz diviem gadiem, ja bérns

neaiznem atsevisku sédvietu un cefo kopa ar So personu visu ceJojuma laiku.

. Sanemot bileti, ceJotajam jauzrada $adi dokumenti:

a) personam, kas minétas 1. punkta a) apakSpunkt3, jauzrada oficials dokuments, kura ir personas fotografija un uzra-
dits dzimsanas datums;

b) personam, kas minétas 1. punkta b) un c) apakspunkta, lai apliecinatu vinu tiesibas sanemt atlaidi, jauzrada oficiali
dokumenti, kurus izsniegusi Norvégijas socialas apdrosinasanas iestade vai Norvégijas Neredzigo apvieniba (Norges
Blindeforbund). Personam no citam EEZ valstim jauzrada lidzvértigi sava valsti izdoti dokumenti;

¢) personam, kas minétas 1. punkta d) apakSpunkta, jauzrada studenta aplieciba un socialas apdrosinasanas iestades
izzina, kura apliecinats, ka §T persona sanem pabalstu saskana ar Norvégijas Folketrygd likumu. Personam no citam
EEZ valstim jauzrada lidzvértigi sava valsti izdoti dokumenti.
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REGULARAS GAISA SATIKSMES PAKALPOJUMI MARSRUTA VARGY-BOD@ (TURP UN ATPAKAL) (NORVEGIJA)
KONKURSA UZAICINAJUMS

1. Ievads

Norvégija ir nolémusi publicét jaunu konkursu par regularas gaisa satiksmes pakalpojumiem marsruta
Veeray—Bode (turp un atpakal) laikposma no 2008. gada 1. augusta lidz 2011. gada 31. jalijam.

Sakot no 2008. gada 1. augusta, Norvégija ir nolémusi grozit sabiedrisko pakalpojumu sniegSanas saistibas
attieciba uz regularas regionalas gaisa satiksmes pakalpojumiem marSruta Veroy-Bodo (turp un atpakal),
kuras ieprieks pieméroja saskana ar Padomes 1992. gada 23. julija Regulas (EEK) Nr. 2408/92 par Kopienas
aviosabiedribu piekluvi Kopienas iekséjiem gaisa celiem 4. panta 1. punkta a) apakSpunktu. Grozitas saistibas
ir publicétas Eiropas Savienibas Oficialaja VestnesT (atsauces numurs un publikacijas datums OV) un EEZ papildina-
juma (atsauce uz publikaciju EEZ papildinajuma).

Ja divu meénesu laika kops pédéjas piedavajuma iesniegsanas dienas (sal. 6. sada]u) neviens gaisa parvadatajs
nebiis sniedzis Transporta un sakaru ministrijai dokumentarus pieradijumus par regularu lidojumu uzsak-
$anu 2008. gada 1. augusta saskana ar grozitajam sabiedrisko pakalpojumu sniegSanas saistibam attieciba uz
$a dokumenta 2. sadala minéto mar$ruta zonu, ministrija pieméros Regulas (EEK) 2408/92 4. panta 1. punk-
ta d) apaks$punkta noteikto konkursa procediiru, tadéjadi no 2008. gada 1. augusta dodot piekluvi tikai
vienam gaisa parvaditajam. Sa uzaicinajuma meérkis ir aicinat iesniegt piedavajumus, ko izmantos par
pamatu, pieskirot $is ekskluzivas tiesibas.

Talak tiks izklastitas svarigakas konkursa noteikumu dalas. Pilnu konkursa uzaicindjuma tekstu var lejupie-
ladét no timekla vietnes:

http:/[www.regjeringen.no/nb/dep/sd/dok/andre/Anbud.html
vai bez maksas sanemt, nositot iesniegumu uz $adu adresi:

Ministry of Transport and Communications
PO Box 8010 Dep.

N-0030 Oslo

Talr: (47) 22 24 83 53

Fakss: (47) 22 24 56 09

Visiem pretendentiem jaiepazistas ar pilnu konkursa uzaicinajuma tekstu.

2. Pakalpojumi, uz kuriem attiecas uzaicinajums

Uzaicinajums ietver regularus lidojumus no 2008. gada 1. augusta lidz 2011. gada 31. julijam saskana ar
1. sadala minétajam sabiedrisko pakalpojumu snieganas saistibam. Konkurss aptver $adu marsruta zonu un
attiecigo piedavajumu:

Marsruta zona
Veeray—Bode (turp un atpakal)

Ja lidojumos uz Veray tiks ieviesta instrumentalas tuvosanas (IFR) procediira, sabiedrisko pakalpojumu snieg-
Sanas saistibam ir piemérojamas IpaSas prasibas. levieSot instrumentalas tuvoSanas procediru, radisies
prasibas, kas saistitas ar paaugstinatu darbibas apjomu $aja mar$ruta novembri, decembri un janvari. Ja lido-
jumos uz Veray tiks ieviesta instrumentalas tuvosanas procediira, pretendentiem jaiesniedz alternativs cenas
piedavajums paaugstinatajam darbibas apjomam attieciba gan uz visu konkursa laiku, gan arf uz katru atse-
visko darbibas gadu. Piedavajuma budZeta jaaprékina abas alternativas — gan pastavot paaugstinatam
darbibas apjomam, gan bez ta. Piedavajuma budzeta janorada izdevumu un ienémumu sadaljjums katra
piedavajuma un skaidri janorada kompensacija, kas nepiecieSama abam alternativam.

Ja parvadatajs iesniedz piedavajumu, kura pieprasita kompensacija bas NOK 0, tas tiks saprasts ka parvada-
taja veélme iegit ekskluzivas marsruta apkalpoSanas tiesibas, nesanemot par to nekadu kompensaciju no
Norvégijas valsts.
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3. Tiesibas piedalities konkursa

Tiesibas piedalities konkursa ir visiem gaisa parvadatajiem, kuriem ir deriga darbibas licence saskapa ar
Padomes 1992. gada 23. jalija Regulu (EEK) Nr. 2407/92 par gaisa parvadataju licencé$anu.

4. Konkursa procediira

Konkursa uzaicinajums ir reglamentéts Regulas (EEK) Nr. 2408/92 4. panta 1. punkta d) lidz i) apakspunkta
noteikumos un 4. sadala Norvégijas 1994. gada 15. aprila noteikumos Nr. 256 par konkursa procediiru
attieciba uz sabiedrisko pakalpojumu snieg3anas saistibam.

Iepirkumu veiks, izmantojot atklata konkursa procediru.

Ja, beidzoties piedavajuma iesniegSanas terminam, ir sanemts tikai viens piedavajums vai ja tikai viens pieda-
vajums nav noraidits, Transporta un sakaru ministrija saglaba tiesibas piemérot turpmaku sarunu procediiru.
Sis sarunas notiek saskana ar piemérotajam sabiedrisko pakalpojumu sniegsanas saistibam. Turklat $o sarunu
laika pusém nav tiesibu izdarit btiskus grozijumus liguma sakotngjos noteikumos. Ja turpmako sarunu
rezultata netiek panakts pienemams risindjums, Transporta un sakaru ministrija saglaba tiesibas atcelt visu
procediru. Tada gadijuma var publicét jaunu konkursa uzaicindgjumu, pamatojoties uz jauniem noteiku-
miem.

Ja nav iesniegts neviens piedavajums, Transporta un sakaru ministrija var veikt iepirkumus sarunu cela bez
ieprieksgjas publicésanas. Tada gadijuma nedrikst veikt biitiskus grozijumus sakotngjas sabiedrisko pakalpo-
jumu snieg8anas saistibas vai citos liguma noteikumos. Ja konkursa rezultata rodas pamatoti iemesli, Trans-
porta un sakaru ministrija saglaba tiesibas noraidit visus piedavajumus.

Piedavajums ir pretendentam saistoss lidz konkursa procediiras beigam vai lidz liguma tiesibu pieskirsanai.

5. Piedavajums

Piedavajums jasastada saskana ar konkursa noteikumu 5. sadala minétajam prasibam, ieskaitot prasibas, kas
uzskaititas sabiedrisko pakalpojumu sniegSanas saistibas.

6. Piedavajuma iesnieg§ana

Piedavajuma iesniegSanas termins ir 2008. gada 7. julijam plkst. 12.00 péc vietgja laika. Transporta un
sakaru ministrijai piedavajums ir jasanem 1. sadala noraditaja adresé ne vélak ka lidz piedavajuma iesnieg-
Sanas termina beigam.

Piedavajumu iesniedz vai nu personigi Transporta un sakaru ministrija, vai nosita pa pastu vai kurjerpastu.

Novéloti sanemtie piedavajumi tiks noraiditi. Tomér piedavajumi, kas sanemti péc piedavajuma iesniegSanas
termina beigam, bet pirms piedavajumu atvérSanas datuma, netiks noraiditi, ja bas skaidrs, ka sttijums ir
izsatits pietickami agri, lai to parastos apstaklos sanemtu pirms termina beigam. Kvits par siitijuma piegadi
tiek pienemta ka pieradijums par piegadi un piegades laiku.

Visi piedavajumi jaiesniedz 3 (tris) eksemplaros.

7. Liguma slégSanas tiesibu pieskirsana

7.1. Pamatnoteikums ir tads, ka ligumu pieskir piedavajumam, kura prasita mazaka kompensacijas summa.
Attieciba uz katru marSruta zonu tas nozimé to, ka ligumu pieskirs piedavajumam, kura bis prasita
mazaka kompensacijas summa visam liguma darbibas laikam no 2008. gada 1. augusta lidz 2011. gada
31. julijam. Mazako kompensacijas summu noteiks, piemérojot aprekinatu veértibu, kuras pamata ir
divas iesniegtas alternativas cenas. Aprékinata vértiba atbilst kompensacijas prasibu svértajai summai.
Taja gadijumi, ja lidojumos uz Veroy tiks ieviesta instrumentalas tuvoSanas procedira, cenu noteiks,
piemérojot 60 % koeficientu. Ja instrumentalds tuvoSanas procedira netiks ieviesta, cenu noteiks,
piemerojot 40 % koeficientu. Ligumu pieskirs piedavajumam ar mazako aprékinato vértibu, kas attieci-
nama uz liguma darbibas laiku no 2008. gada 1. augusta lidz 2011. gada 31. jalijam.
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7.2. Ja liguma slégsanas tiesibas nevar pieskirt, jo vairakos piedavajumos tiek pieprasitas identiskas kompen-
sdcijas summas, liguma slégSanas tiesibas japieskir piedavajumam ar lielako sédvietu skaitu visa liguma
darbibas laika.

8. Liguma darbibas laiks

Visi konkursa rezultata noslégtie ligumi biis speka laikposma no 2008. gada 1. augusta lidz 2011. gada
31. julijam. Ligums nav izbeidzams, iznemot gadijjumus, kas aprakstiti 11. sadald minétajos liguma notei-
kumos.

9. Finansiala kompensacija

Operatoram pienakas finansiala kompensacija, ko maksa Transporta un sakaru ministrija saskana ar
konkursa ligumu. Kompensaciju nosaka katram no trijiem darbibas gadiem un visam liguma darbibas
laikam.

Attieciba uz pirmo darbibas gadu kompensacijas korekcija nav javeic.

Attieciba uz otro un tre$o darbibas gadu kompensaciju parrékinas, pamatojoties uz piedavajuma budzetu,
kas korigéts atbilstosi darbibas ienémumiem un izdevumiem. Sim korekcijam jabit Norvégijas statistikas
biroja noteikta patérina cenu indeksa robezas 12 ménesu laikposma, kas beidzas attieciga gada 15. junija.

Kompensacijas apmeérs nav mainams, pamatojoties uz darbibas apjoma pieaugumu vai samazinajumu, kas
izriet no liguma noteikumu 5.1. sadalas otra punkta.

Minétais ir speka ar noteikumu, ka Stortings (Norvégijas parlaments), pienemot gada budZetu, pieskir Trans-
porta un sakaru ministrijai nepiecieSamos lidzek]us, lai segtu kompensacijas prasibas.

Operators patur visus iepémumus, kas giti, sniedzot o pakalpojumu. Ja iepémumi ir lielaki vai izdevumi
mazaki par aprékinatajiem, uz kuriem balstits piedavajuma budZets, operators var paturét starpibu. Tapat
Transporta un sakaru ministrijas pienakums nav atlidzinat negativu starpibu saistiba ar piedavajuma
budzetu.

Visus publiskos maksajumus, ieskaitot aviacijas maksajumus, veic operators.

Neatkarigi no prasibas par zaud&umu atlidzibu finansialo kompensaciju samazina proporcionali kop&am
lidojumu skaitam, kas atcelti uz parvadataju tiesi attiecinamu iemeslu dél, ja $o iemeslu dé] atcelto lidojumu
skaits darbibas gada laika parsniedz 1,5 % no planota lidojumu skaita atbilstosi apstiprinatajam grafikam.

Ja lidojumos uz Versy tiks ieviesta instrumentalas tuvoSanas (IFR) procediira (sal. 2. sadalu), attiecigaja
meénesi izmaksas kompensaciju sakara ar IFR prasibu ievieSanu.

10. Atkartotas sarunas

Ja liguma darbibas laika rodas bitiskas vai neparedzétas izmainas pienémumos, uz kuriem balstits $is ligums,
katra no pusém var pieprasit, lai tiktu sarikotas sarunas liguma parskatiSanai. Sis pieprasjjums javeic ne vélak
ka tris ménesus péc tam, kad notikusas izmainas.

Biitiskas izmainas publiskajos maksajumos, kas javeic operatoram, jebkura gadjjuma ir pamats atkartotam
sarunam.

Ja likumos vai citos normativajos aktos noteikto jaunu prasibu vai Civilas aviacijas iestades izdoto rikojumu
rezultata lidlauks ir jaizmanto citadi, neka operators sakotnéji paredzgjis, puses censas vienoties par groziju-
miem liguma, kas lautu operatoram turpinat darbibu atlikusaja liguma darbibas laika. Ja puses nespéj panakt
vienoganos, operatoram ir tiesibas sapemt kompensaciju saskana ar noteikumiem par lidlauka slégsanu
(11. sadala), ciktal tie ir piemérojami.
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11. Liguma izbeigSana sakara ar liguma parkipumu vai neparedzétam izmainam svarigos notei-
kumos

leverojot ierobezojumus, kas izriet no maksatnespgjas likumiem, Transporta un sakaru ministrija var nekave-
joties izbeigt ligumu, ja operators kliist maksatnespé&jigs, uzsak parada saistibu kartosanas procediiras, bank-
roté vai uz vinu attiecas jebkada cita situacija, kas minéta Norvégijas 1994. gada 15. aprila noteikumu
Nr. 256 par konkursa procediiru attieciba uz sabiedrisko pakalpojumu sniegSanas saistibam 14. panta otraja
punkta.

Transporta un sakaru ministrija var nekavéjoties izbeigt ligumu, ja operators zaudé vai nespgj atjaunot
licenci.

Ja neparvaramas varas vai citu iemeslu dél, kurus operators nevar ietekmét, operators nav spgjis pildit ligum-
saistibas vairak neka Cetrus no pédéjiem seSiem ménesiem, ligumu var izbeigt abas puses, par to pazinojot
rakstiski vienu ménesi ieprieks.

Ja Stortings nolemj slégt lidlauku vai ja lidlauku slédz, pamatojoties uz Civilas aviacijas iestades izdotu riko-
jumu, pusu parastas ligumsaistibas izbeidzas, sakot ar to bridi, kad lidlauks tiek faktiski slégts.

Ja laika posms kops§ briza, kad operators ticis pirmo reizi informéts par slégsanu, lidz faktiskajai slégSanai ir
ilgaks par vienu gadu, operatoram nepienakas kompensacija par finansialiem zaud&umiem, kas radusies
liguma izbeigSanas rezultata. Ja minétais laika posms ir isaks par vienu gadu, operatoram ir tiesibas uz tada
finansiala stavokla atjaunosanu, kada tas batu, ja blitu turpinjis darbibu vienu gadu kops dienas, kad tika
informéts par slégsanu, vai lidz 2011. gada 31. jalijam, ja Sis datums ir agrak.

Liguma bitiska parkapuma gadijuma otra puse var nekavéjoties atcelt ligumu.
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Uzaicinajums iesniegt apsvérumus saskapa ar Uzraudzibas un Tiesas noliguma 3. protokola I dalas
1. panta 2. punktu par ipasuma darjjumiem Times pasvaldiba attieciba uz ipasumiem Timé ar
numuriem 1/152, 1/301, 1/630, 4/165, 2/70 un 2/32

(2008/C 138/11)

Ar 2007. gada 19. decembra Lemumu Nr. 717/07/COL, kas autentiskaja valoda izklastits $im kopsavil-
kumam sekojosas lappusés, EBTA Uzraudzibas iestade saka procediiru saskana ar 3. protokola I dajas 1. panta
2. punktu Noliguma starp EBTA valstim par Uzraudzibas iestades un Eiropas Kopienu Tiesas izveidi
(turpmak teksta — Uzraudzibas un Tiesas noligums). Norvégijas iestades tika informétas, nosiitot tam
lémuma kopiju.

EBTA Uzraudzibas iestade ar $o aicina EBTA valstis, ES dalibvalstis un ieinteresétas personas viena ménesa
laika péc $a pazinojuma publicéSanas dienas iesniegt savus apsvérumus par minéto jautdjumu, nositot tos
uz $adu adresi:

EFTA Surveillance Authority
Registry

Rue Belliard 35

B-1040 Brussels

Apsvérumi tiks nosiititi Norvégijas iestadém. leintereséta persona, kas iesniedz apsvérumus, var rakstveida
pieprasit, lai neatklaj tas identitati, noradot $ada pieprasijuma iemeslus.

KOPSAVILKUMS
PROCEDURA

lestade 2007. gada 3. marta sanéma sidzibu no pasvaldibu savienibas par Ipa§umu ar numuriem 1/152,
1/301, 1/630, 4/165 pardoSanu Times pasvaldiba, kurus Times pavaldiba pardevusi divam dazadam
privatam struktiiram, ka arf par ipafuma ar numuru 2/70 (Bryne stadions, kura ieklauts ari ipagums ar
numuru 2/32) pardosanu, kuru Bryne fotballklubb (futbola klubs) pardeva privatam iegulditajam, ieprieks So
ipaSumu klubam pieskira pagvaldiba.

Privatais iegulditajs 2007. gada 9. maija nosiitija lestadei sfidzibu par vienu no minétajiem Ipasumiem
(numurs 4/165), kuru Times pagvaldiba ir pardevusi.

Time pensjonistparti (politiska partija) sidzéjas par uznémumam Forum Jeren AS it ka ekskluzivi pieskirtam
tiesibam attieciba uz pazemes autostavvietas (200 vietam) bavniecibu ipasuma, kas atrodas Bryne centra, uz
kura bija paredzéts celt jaunu vidusskolu (ipasumu numuri 1/125, 2/277, 2/278 un 2/284).

Péc sarakstes ar Norvégijas iestadém Uzraudzibas iestade noléma uzsakt oficialu izmeklésanas procediiru par
ipa§uma darfjumiem Times pasvaldiba attieciba uz ipasumiem Timé ar numuriem 1/152, 1/301, 1/630,
4/165, 2/70 un 2/32. Turpreti lestade konstatéja, ka darfjumi Timé ar ipasumiem 1/125, 2/277, 2/278,
2/284 nav saistiti ar valsts atbalsta pieskirsanu.

IZVERTEJUMS

Ipasumu 1/152, 1/301 un 1/630 pardosana uznémumam Grunnsteinen AS

Times pasvaldiba saskana ar 2007. gada 25. augusta pardoSanas ligumu privatipa§umu attistitdjam Grunn-
steinen AS pardeva IpaSumus 1/152 (1 312 kvadratmetri), 1/301 (741 kvadratmetri) un 1/630
(1 167 kvadratmetri) Times pasvaldibas centra Bryne. Izradijas, ka darfjuma noslégSanas bridi ipaSums ar
numuru 1/152 tika izmantots ka pagvaldibas autostavvieta ar 44 vietam.
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Grunnsteinen vél nesamaksaja par ipa§umiem, bet jau saka biivét ipasuma 1/152 pazemes autostavvietu, kuras
65 vietas bija janodod Times pasvaldibai. Saskana ar pasvaldibas amatpersonu teikto saistibas uzbaivét auto-
masinu stavvietas aizvieto vienkar§u samaksasanu par IpaSumu. Tas nozimé, ka eso$as 44 automasinu stav-
vietas virs zemes tiks kompensétas ar 44 jaunam pazemes automas$inu stavvietam, un vél 21 vietas vértiba
atbildis vél divu nodoto Ipasumu vértibai. Norvégija ir iesniegusi aprékinus saskana ar kuriem 21 papildu
automasinu stavvietas vértiba bija NOK 2 625 000, bet divu papildu Ipasumu vértiba tika lésta
NOK 2 516 400. Sie aprékini bija balstiti uz vértibas novérté§jumu ipasumam ar numuru 1/630, uzradot
cenu par kvadratmetru NOK 600 apméra, un celtniecibas uznémuma Skanska aprékiniem —
NOK 150 000 par vienu automasinas stavvietu pazemes autostavvieta (neskaitot PVN un zemes pirkSanas|
iréSanas izmaksas).

Ja valstij piederosa zeme ir pardota zem tirgus vértibas, tas nozimé, ka EEZ liguma 61. panta 1. punkta
nozimé ir iesaistiti valsts lidzekli un uznémumam Grunnsteinen ir pieskirtas selektivas prieksrocibas. lestade
sakotngji uzskata, ka tas noticis $adu iemeslu dél.

Pirmkart, pircéjs par IpaSumiem nesamaksaja nekadu naudas summu. Tadé] no pirma acu uzmetiena ar 3kist,
ka darfjuma ir atbalsta pazimes, jo nav parliecino$u pieradjjumu par pretéjo.

Saja sakara skiet, ka nav ievérotas lestades pamatnostadnés par valsts un pasvaldibu zemes un &ku pardosanu
noteiktas procediiras, jo netika organizéta izsole un tikai viens no nodotajiem IpaSumiem ir noveértéts.
lestade uzskata, ka vértibas noveértéjums ir parak virspusgjs, lai atbilstu pamatnostadnu prasibam.

Norvégijas iestades arT apgalvo, ka darfjums ir apmaina ar nekustamajiem Ipasumiem, jo pasvaldiba Ipasumu
attistitagjam atdod tris IpaSumus (viens no tiem izmantots ki autostavvieta), bet pretim sanem vairak vietu
pazemes autostavvietd. Sadi paredz, ka vértibas novértgjumi, kas iesniegti lestadei, ir uzticami. Tomér ka
ieprieks minéts, ipaSuma 1/630 novértgjumam, $kiet, ir vairaki trikumi. Lidzigi izmaksu novértéjums topo-
$ajam automasinu pazemes stavvietam, iesp€jams, ir balstits tikai uz visparéju pieredzi, nenemot véra
ipaSuma un projekta Ipasas iezimes. Tade], skiet, ka darfjuma nav ievéroti tirgus noteikumi.

Ja 3ads apstaklu novért&ums apstiprinasies, uznémums Grunnsteinen bs labveligaka stavokli neka ta konku-
renti. Turklat zemes pirkana varétu interesét pircgjus ari citas EEZ valstis. lestades sakotnéjais uzskats ir, ka
darfjums var kroplot konkurenci un ietekmét EEZ ieksjo tirdzniecibu.

Tade], skiet, ka ir pieskirts valsts atbalsts EEZ liguma 61. panta 1. punkta nozimé.

Ipasuma ar numuru 4/165 pardosana uzgpémumam Bryne Industripark AS

Times pasvaldiba un nekustama ipaSuma attistitajs Bryne Industripark AS 2005. gada 31. augusta parakstija
noligumu par paSumu 4/165, kas atrodas Haland, Times pasvaldiba. Ipasums ir 56 365 kvadratmetri
riipnieciskai apbiivei paredzétas zemes, pardoSanas cena tika noteikta NOK 4,7 miljonu apméra (vai aptuveni
NOK 83 par riipnieciskai apbiivei paredzétas zemes kvadratmetru).

Pirms pardosanas netika organizéta ne publiska izsole, ne noteikta ipasuma vértiba. Skiet, ka cena ir apréki-
nata, balstoties uz cenu, par kadu Times pasvaldiba IpaSumu iegadajas 1999. gada, un kurai pieskaitija kapi-
tala izmaksas, regulativa darba un administrativas izmaksas. Tomér 2006. gada oktobri pasvaldiba noléma,
ka rtipnieciskai apbiivei paredzéta zeme nakotné japardod par tirgus cenu, jo lidz $im izmantotas metodes
rezultata zeme tika pardota par parak zemu cenu.

Balstoties uz minéto informaciju, lestade uzskata, ka zeme ir pardota zem tirgus vértibas, tas nozimé, ka
EEZ liguma 61. panta 1. punkta nozimé ir iesaistiti valsts lidzekli un uznémumam Bryne Industripark ir
pieskirtas selektivas prieksrocibas. Ja $ads apstaklu novértéjums apstiprinasies, uznémums Bryne Industripark
bis labveligaka stavokli neka ta konkurenti. Turklat zemes pirkSana varétu interesét pircéjus ari citas EEZ
valstis. lestades sakotngjais uzskats ir, ka darijums var kroplot konkurenci un ietekmét EEZ iek$gjo tirdznie-
cibu.

Tade], skiet, ka ir pieskirts valsts atbalsts EEZ liguma 61. panta 1. punkta nozime.
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IpaSumu ar numuriem 2/70 un 2/32 pardosana Bryne fotballklubb

Saskana ar 2003. gada 8. augusta noligumu Times pasvaldiba nodeva ipaSumu Bryne stadions (ipasuma
numuri 2/32 un 2/70, zemes platiba aptuveni 53 000 kvadratmetri) viet§jam futbola klubam Bryne
fotballklubb (Bryne FK), kas spéle 1. liga (t.i., vienu limeni zemak par virsligu).

Ta ka klubs par zemi nemaksaja, lestade uzskata, ka EEZ liguma 61. panta 1. punkta nozimé ir iesaistiti
valsts lidzekli un Bryne FK ir pieskirtas selektivas prieksrocibas. Norvégijas iestades pauz viedokli, ka
EEZ liguma nozimé Bryne FK nav uzpémums. Tomér, sprieZot péc Bryne FK majas lapas, klubs, cita starpa,
nodarbojas ar profesionalu spélétaju pirkSanu un pardosanu, piedavajot futbola macus izklaidei, ka arl
reklamas laukumus par samaksu. Skiet, ka $ada darbiba kvalificjama ka pakalpojumu sniegsana tirgii un
tapéc péc bautibas ir ekonomiska darbiba. Tadé] lestade uzskata, ka Bryne FK ir uznémums EEZ liguma
66. panta 1. punkta nozimé.

Darijums stiprina Bryne FK poziciju salidzindgjuma ar citiem uznémumiem. Turklat zemes pirkSana varétu
interesét pircgjus ari citas EEZ valstis. lestades sakotnéjais uzskats ir, ka darfjums var kroplot konkurenci un
ietekmét EEZ ieksgjo tirdzniecibu.

Tade], skiet, ka ir pieskirts valsts atbalsts EEZ liguma 61. panta 1. punkta nozimé.

SADERIBA

lestades riciba eso$a informacija neliecina, ka ticis pieskirts atbalsts, kura mérkis ir veicinat ekonomisko attis-
tibu apgabalos, kur dzives limenis ir arkartigi zems vai kur ir nepietickama nodarbinatiba, vai sekmét
projekta istenoSanu Eiropas kopéjas intereses, vai sekmét atseviskas saimnieciskas darbibas. Turklat sporta
klubam pieskirtais atbalsts neveicina kultfiras attistibu. Nemot véra minéto, EEZ liguma 61. panta 3. punkta
a)—c) apakspunkts nav piemeérojams.

PROCEDURAS NOTEIKUMI UN NELIKUMIGA ATBALSTA ATGUSANA

Uzraudzibas un Tiesas noliguma 3. protokola I dalas 1. panta 3. punkts paredz piendkumu piemérot
partrauk3anas saistibas. Sa noliguma II daJas 14. pants paredz, ka nelabvéliga lemuma gadijuma no atbalsta
sanéméja var atgiit visu nelikumigo atbalstu.

SECINAJUMS

Nemot véra minétos apsvérumus, lestade noléma sakt oficialu izmekleSanas procediiru saskana ar
Uzraudzibas un Tiesas noliguma 3. protokola I dalas 1. panta 2. punktu par ipasuma darfjumiem Times
pasvaldiba attieciba uz TpaSumiem 1/152, 1/301, 1/630, 4/165, 2/70 un 2/32.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 717/07/COL

of 19 December 2007

on the property transactions engaged in by the municipality of Time concerning property numbers
1/152, 1/301, 1/630, 4/165, 2]70, 2/32, 1/125, 2/277, 2/278, 2/284 in Time

(NORWAY)

THE EFTA SURVEILLANCE AUTHORITY,

HAVING REGARD TO the Agreement on the European Economic
Area (!), in particular to Articles 61 to 63 and Protocol 26
thereof,

HAVING REGARD TO the Agreement between the EFTA States on
the establishment of a Surveillance Authority and a Court of
Justice (3, in particular to Article 24 thereof and Article 1(2)
and (3) in Part I and Articles 4(4) and 6(1) in Part II of
Protocol 3 thereof,

HAVING REGARD TO the Authority’s Guidelines (°) on the appli-
cation and interpretation of Articles 61 and 62 of the EEA
Agreement, and in particular the Chapter relating to the Sale of
Land and Buildings by public authorities,

Whereas:

I. FACTS
1. PROCEDURE

On 3 March 2007, the Authority received a complaint from an
association named Aksjonsgruppa ‘Ta vare pa trivelige Bryne’
(hereinafter referred to as ‘Aksjonsgruppa’), concerning the sales
of property numbers 1/152, 1/301, 1/630, 4/165 in Time
municipality by the municipal authorities to two different
private entities, as well as the sale of title number 2/70 (Bryne
stadium which also includes title No 2/32) by Bryne fotball-
klubb, previously given to the club by the municipality, to a
private investor (Event No 414270).

By letter dated 9 May 2007, the private investor Mr Gunnar
Oma sent a complaint to the Authority concerning the sale
by Time municipality of one of the abovementioned properties,
ie. number 4/165. Mr Oma claimed that the sale had taken
place without prior value assessment and without an uncondi-
tional tendering procedure (Event No 421805).

By letter dated 25 May 2007 (Event No 1080978), the
Authority invited the Norwegian authorities to comment on the
complaints and requested additional information. In addition to
the property numbers mentioned above, the Authority also
asked questions concerning the purchase by Time Municipality
of a property to be used for the construction of a new high
school (title numbers 1/125, 2/277, 2/278 and 2/284), next to

(') Hereinafter referred to as the EEA Agreement.

(3) Hereinafter referred to as the Surveillance and Court Agreement.

(*) Procedural and Substantive Rules in the Field of State Aid — Guidelines
on the application and interpretation of Articles 61 and 62 of the EEA
Agreement and Article 1 of Protocol 3 to the Surveillance and Court
Agreement, adopted and issued by the EFTA Surveillance Authority on
19 January 1994, published in OJ L 231, 3.9.1994, EEA Supplement
No 32, 3 September 1994, last amended by the Authority’s Decision
No 154/07/COL, hereinafter referred to as the State Aid Guidelines.

Bryne stadium. The sale had been the subject of articles in the
local press which were enclosed with the complaint.

By letter dated 19 June 2007 (received by the Authority on
22 June 2007, Event No 426448), Time pensjonistparti
complained about the exclusive right granted to Forum Jaeren
AS with respect to the development of 200 underground
parking spaces at the property in the centre of the Bryne to be
used for the construction of a new upper secondary school (title
numbers 1/125, 2/277, 2/278 and 2/284) (*). According to the
complainant, 180 of the parking spaces were to be used by
Forum Jaren.

By letter dated 3 July 2007 (Event No 427879) from the
Norwegian Government, received and registered by the Autho-
rity on 3 July 2007, Norway replied to the information request.

By letter of 28 July 2007, Aksjonsgruppa submitted comments
to the Norwegian authorities’ reply, received and registered by
the Authority on 30 July 2007 (Event No 437440).

By e-mail dated 7 September 2007 (Event No 439975),
Aksjonsgruppa submitted an agreement between Rogaland
county municipality and Time municipality regarding the deve-
lopment and use of the property to be used as a new upper
secondary school (title numbers 1/125, 2/277, 2/278, and
2/284) (Event No 439974), which included a clause whereby
the County Municipality agreed to grant Forum Jaren the right
to develop 200 parking spaces under the new secondary school,
as well as the exclusive right to use 180 thereof.

By e-mails dated 19 September 2007 (Event Nos 442381,
442382 and 442383), the complainant submitted press reports
regarding the land sales. Finally, by e-mail dated 2 October
2007 (Event No 445092), the complainant submitted an audit
carried out by external auditors (Deloitte) of Time municipality’s
sales of land and buildings over the last years (Event
No 445091).

By letter of 23 October 2007 (Event No 448109), the Authority
invited the Norwegian authorities to comment on the third
complaint in the case (from Time Pensjonistparti) and requested
additional information with respect to the agreements concer-
ning the construction of a new upper secondary school and the
rights conferred on Forum Jaren in that respect.

(*) The property numbers referred to in the complaint are 1/125, 2/25,
2274, 2277, 2278 and 2/288. Attempts have been made to check
this with the complainant, but a clear answer could not be obtained
(e-mails from the case handler of 19 October 2007 and Reply from
Time Pensjonistparti of 22 October 2007, Event Nos 447785, 447999
and 448000). Based on the description of the properties in the
complaint, the Authority, nevertheless, takes the view that the property
referred to must be the property on which a new upper secondary
school is to be constructed, i.e. title numbers 1/125, 2/277, 2[278
and 2/284.
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By letters of 21 and 22 November (Event Nos 453220 and
453452), the Norwegian authorities replied to the Authority’s
request.

2. DESCRIPTION OF THE TRANSACTIONS

1. The sale of title numbers 1/152, 1/301 and 1/630 to
Grunnsteinen AS

By a sales agreement dated 25 August 2007, Time municipality
sold title numbers 1/152 (1 312 square metres), 1/301
(741 square metres) and 1/630 (1 167 square metres) in the
centre of Bryne, the municipal centre of Time municipality, to
the private property developer Grunnsteinen AS. Clause 1 of
the contract (') states that the properties, at the time of entering
into the contract, were zoned for residential and public
road[parking purposes. On title number 1/152, there were
44 municipal parking spaces belonging to Time municipality.

Under Clause 1 of the contract, Grunnsteinen AS undertakes to
build underground parking spaces on title number 1/152, of
which 65 are to be transferred to Time municipality upon
completion (clauses 1 and 5 of the agreement). Grunnsteinen
did not pay anything for the property; however, according to
the municipal authorities, the obligation to build the parking
spaces replaces ordinary payment for the property (3. At
present, none of the titles have been transferred to Grunnsteinen
AS; however, Clause 7 of the agreement foresees that the titles
should be transferred upon completion of the parking spaces, at
the latest by the end of 2008. Furthermore, Clause 1 foresees
that the underground car park will be registered as a separate
title in the land register when re-transferred to Time Municipa-
lity.

The initiative to enter into the agreement appears to have been
taken by the buyers, and no public bidding round was organised
prior to the sale (}). According to the municipal authorities, the
payment for title No 1/152 consisted of the 44 parking spaces
on the property being compensated for in the underground car
park. As for title numbers 1/301 and 1/630, the municipality
had commissioned a value assessment of one of the properties,
title No 1/630, which the municipality claims were assessed by
Eiendomsmegler 1. Only the assessment of title No 1/630,
which concluded that the market value was NOK 600 per
square metre, has been presented to the Authority (). However,
reservations were expressed with respect to the size of the area,
to any encumbrance on the title in the property register and to
zoning regulations, as none of these had been checked. The
Norwegian authorities have also presented calculations made by
the construction firm Skanska Norge AS, showing that the price
for a parking space in an underground car park would be
approximately NOK 150 000, excluding VAT and costs of
buying/renting the land (°). On the basis of these estimates, the

(") Norway’s reply to the Authority’s first request for information (Event
No 427879, Annex 1).

() Norway’s reply to the Authority’s first request for information (Event
No 427879), Question 1(e).

(*) Norway’s reply to the Authority’s first request for information (Event
No 427879), reply to question 1(e).

() Norway’s reply to the Authority’s first request for information (Event

No 427879, Annex 2). In Norway’s reply, it is claimed that the value

assessment concerned title numbers 1/301 and 1/630. However, this is

not reflected in the actual assessment, neither does the number of

uare metres stated therein indicate that both properties have been

taken into account.

Norway’s reply to the Authority’s first request for information (Event

No 427879, Annex 5).

—_
<z

Norwegian authorities claim that the market price for title
numbers 1/301 and 1/630, based on the value assessment,
would be NOK 2 516 400 (%), whereas the value of the
additional 21 parking spaces which Grunnsteinen will build for
the municipality is estimated to 2 625 000 (°). Thus, the
municipality claims that the value of these two properties is
fully compensated by Grunnsteinen through the construction of
21 additional parking spaces.

2.2. The sale of title number 4/165 to Bryne Industripark
AS

On 31 August 2005, Time Municipality and the private
property developer Bryne Industripark AS signed a sales agree-
ment concerning title No 4/165 at Héland in Time (%). The title
comprises 56 365 square metres of industrial land, and the sales
price was set at NOK 4,7 million (or approximately NOK 83
per square metre). At the time of the signing of the agreement,
the area was zoned for industrial purposes but the detailed
zoning plan was not adopted due to objections from the public
road administration. According to the municipal authorities, the
new detailed zoning regulations are expected to be adopted in
autumn 2007. The contract contains a claw-back clause (Clause
7) for Time municipality in the event that the property has not
been built on or put to use 5 years after the date of taking
possession.

At the time of entering into the agreement, the property
consisted of undeveloped land. In the memorandum for the
municipal council which approved the agreement, the municipal
administration states that the conclusion of a development
agreement should be a condition for selling the land. However,
for the time being, no such agreement has yet been entered into,
since detailed zoning regulations for the area have not yet been
adopted.

The municipality confirms that no public bidding round was
organised prior to the sale, which came about following an
initiative from the buyer. However, it claims that the availability
of industrial land in the area in question was advertised on its
web page in 2003-2004. A value assessment was not carried
out prior to the sale. It follows from the administrative memo-
randum made in relation to the sale that the price charged was
based on the price at which Time municipality bought the
property in 1999, to which capital costs, regulatory work and
administrative costs were added. The price was, thus, established
in accordance with the municipality’s general principle for the
sale of industrial properties, i.e. selling at cost (°).

According to the complainant, the price per square metre for
this type of property should be in the range of NOK 400. This
is based on a claim that an independent asset valuer assessed
the property in January 2007 (*°). However, no documentation
has been submitted to this effect. In contrast, the municipal
authorities claim that other industrial properties were sold, in
the same period, for prices ranging between NOK 80 and 115

) This appears to be based on a value of NOK 600 per square metre plus
the vafue of a building on title No 1/301. The Authority has not been
presented with a valuation of the building.

() This is based on the Municipality’s original cost estimate of
NOK 125 000, set out in the bacEground papers for the deliberations
in the municipal council (Event No 413558, }i')p 16-17). The estimate
by Skanska appears to have been obtained at a later stage.

(*) EventNo 413558, p. 19 et seq.

(°) EventNo 413558, pp. 16-17.

(") See Event No 413558 (original complaint), repeated in

Aksjonsgruppa’s comments to Norway’s reply, Event No 477440.
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per square metre in the area, and enclose contracts concerning
such properties (). It also claims that Bryne Industripark, by
verbal agreement, sold a major part of the property
(50 000 square metres) to Jeren Arena for the purpose of
building a new football stadium in March 2007, at a price of
NOK 100 per square metre (%). No documentation of the actual
price has been provided. Moreover, according to the
complainants, the same investors hold financial interests both in
Bryne Industripark AS and Jaren Arena, and a possible
transaction therefore cannot be assumed to have taken place on
normal commercial terms.

2.3. The sale of title numbers 2/70 and 2/32 to Bryne
fotballklubb and the subsequent transfer of the
property to Forum Jaren AS

By agreement dated 8 August 2003, Time municipality trans-
ferred the title to Bryne stadium, title numbers 2/32 and 2/70,
an area of approximately 53 000 square metres, to Bryne
fotballklubb (Bryne FK) (°). From the background papers from
the sale, it appears that the municipality had, in turn, bought
the land from the football club for NOK 1 million in 1996. The
Authority has no further information on this sale.

Bryne FK is a local football club, currently playing in the
so-called ‘Adecco League’ (1st division). In addition to Bryne FK,
which is registered in the company register as a non-profit orga-
nisation (%), the football club has also set up a limited company,
Bryne Fotball AS. The information provided by the Norwegian
authorities with respect to the organisational relationship
between Bryne FK and Bryne Fotball AS is not very extensive;
however, from the annual report of Bryne FK, it appears that
the company was created to take care of the club’s aim of
promotion to the Norwegian Premier League. It also seems that
Bryne FK is the main shareholder in the company and paid its
debts in 2006. It appears that the sports activities, including
those of the elite team aiming for promotion to the Premier
League take place within Bryne FK (°).

Before the transfer of the title to the land, the football club had
a ground lease agreements with the municipality for its
buildings on title numbers 2/70 and 2/32, which included the
stadium, a club house and a sports hall (). Thus, the agreement
of 8 August 2003 only concerns ownership of the land, not to
the buildings. One building not belonging to Bryne fotballklubb
appears to remain on the land, and it was foreseen that the club
would take over the municipality’s rights under the lease
agreement with the owner of the building (’). Under Clause 2 of
the agreement, title numbers 2/32 and 2/70 are transferred to
Bryne FK without remuneration. It is also provided in the
agreement that the municipality covers all costs connected to

(") Norway’s reply to the Authority’s first request for information (Event
No 427879, Annexes 13-17).

() See Article from the local newspaper Jerbladet of 28 March 2007,
referring to this price.

(*) Event No 413558, p. 29 and Norway's reply to the Authority’s first
request for information (Event No 427879, Annex 29).

(*) Norway’s reply to the Authority’s first request for information (Event
No 427879, Annex 21).

(*) Norway’s reply to the Authority’s first request for information (Event
No 427879, Annex 22).

() The ground lease agreements provided by Norway, Annexes 18 and 19
to Norway's reply to the Authority’s first request for information (Event
No 427879).

(') See Annex 24 to Norway’s reply to the Authority’s first request for
information (Event No 427879).

the transfer of the property, such as parcelling, measuring etc.
The titles comprise approximately 53 000 square metres, and it
is expressly provided that it shall, primarily, be used for sports
purposes.

It follows from Clause 1 of the agreement that the background
for the transfer of the titles was that the football club had asked
for such transfer due to the fact that it needed to increase its
assets in order to comply with requirements laid down by the
Norwegian football association for football pitches to be used
for matches in Tippeligaen (the Norwegian Premier League).
From the background memos, it seems to have been essential
that the property may be used as security for debts, and it is
mentioned that the provision that it may only be used for sports
purposes may somewhat reduce its accounting value.

The complainant claims that, in 2007, Bryne FK plans to sell
the stadium to Forum Jaren for NOK 50 million. This appears
to have taken place at the same time as the football club bought
a property for the construction of a new stadium at Haland
from Bryne Industripark AS (a sale referred to above). In reply
to the Authority’s request for information, the Norwegian
authorities have confirmed that a letter of intent has been signed
between Bryne FK and Forum Jaeren concerning title No 2/70.
However, the municipal authorities were unable to produce a
copy thereof and the Authority therefore has had no confirma-
tion of either the price mentioned or the possible existence of a
binding agreement.

2.4. The purchase by Time municipality of title
numbers 1/125, 2/277, 2/278 and 2/284 for the
purpose of building a new upper secondary school
and the right to underground parking facilities granted
to Forum Jaren

On 4 January 2007, Time Municipality and Forum Jaren
entered into an agreement (°) whereby Time Municipality
bought title numbers 1/125, 2/277, 2/278 and 2/284 in Time,
in total approximately 17 990 square metres, for
NOK 59,5 million (i.e. NOK 3 307 per square metre). The
municipality has confirmed that no value assessment was
carried out of the property prior to the conclusion of the
contract. It is claimed that the price had been based on Forum
Jaeren’s purchasing costs (°). The contract also stipulates that it is
Forum Jeeren's responsibility to prepare the land for construc-
tion, i.e. to demolish existing buildings and foundations, etc.

In Norway, the county municipalities are responsible for
running upper secondary schools (1%); however, it is common
practice that the land on which the buildings are to be
constructed is offered by the municipalities free of charge. As
stated in Clause 2 of the agreement, the property is to be used
for the construction of a new upper secondary school. On
13 August 2007, the municipality effectively entered into an
agreement with Rogaland County Municipality concerning the
construction of the upper secondary school (). Clause 3 of the

(®) Norway’s reply to the Authority’s first request for information (Event
No 427879, Annex 26).
(°) Norway’s reply to the Authority’s first request for information (Event
No 427879).
(") See the Act relating to Education of 17 July 1998, No 61, Section 13-3.
(') Agreement between Time Municipality and Rogaland County Munici-
pality relating to the construction of a new upper secondary school,
Event No 439974.
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agreement provides that, on the condition that the county
municipality will not need more parking spaces than expected
at the time of conclusion of the agreement, the county
municipality accepts that Forum Jeren may cover its need for
parking spaces in an underground car park comprising
200 spaces in total, to be constructed under the school
buildings. The county municipality will be entitled to 10 per
cent of the surface of the underground car park.

However, since Forum Jaeren has been granted an extension of
its deadline for compliance with the zoning requirements for
parking spaces (1 parking space per 100 square metres) until
31 December 2008, no agreement has yet been entered into
between Forum Jeren and Rogaland County municipality gover-
ning Forum Jaren’s rights on the property. According to the
Norwegian authorities, neither does the agreement between the
municipality and the county municipality confer a legally enfor-
ceable right on Forum Jaren. The Norwegian authorities under-
line, in this context, that Forum Jaren did not take part in the
negotiations prior to the conclusion of the agreement. Finally,
Norway also takes the view that a separate agreement lying
down, in detail, the conditions for Forum Jaren’s right to use
the property for parking purposes would be necessary at a later
point (*).

3. COMMENTS BY NORWAY

Norway was invited to comment on the complaints in the
Authority’s requests for information, and did so in its replies.
The replies were drafted by Time municipality and the Govern-
ment did not provide additional comments.

Concerning the first of the transactions mentioned above, the
Norwegian authorities claim, in essence, that the transfer of title
numbers 1/152, 1/301 and 1/630 without remuneration does
not amount to aid since it should be considered as an exchange
of real property. In fact, the municipality’s 44 parking spaces
above ground will be exchanged for parking spaces in an under-
ground car park. With respect to title No 1/301 and 1/630, it is
claimed that, based on the value of these two properties in
comparison with the cost estimates of parking spaces in under-
ground car parks in similar projects, the value of the increase in
the number of parking spaces (21) which the municipality will
get as a result of the deal more than covers the value of the
properties transferred. Against this background, the Norwegian
authorities take the view that no aid is granted, irrespective of
the fact that title No 1/152 was not valued. It is also claimed
that, in the event that aid is present, it would be de minimis aid.

As for the sale of title No 4/165 to Bryne Industripark AS, Time
municipality claims that, irrespective of the fact that no value
assessment was made and that the property in question appears
to have a very attractive location, the price per square metre
corresponds to the market price. This is due to specific difficul-
ties pertaining to the property: there were, inter alia, objections
to the zoning plan, which, therefore, had not yet been adopted,
and the property was difficult to exploit efficiently due to the
construction prohibition in proximity to the railway. Further-
more, it is claimed that equivalent industrial properties in the
municipality were recently sold at prices which, per square
metre, roughly correspond to the price paid by Bryne Industri-
park.

(") Norway’s reply to the Authority’s second request for information
(Event Nos 453220 and 453452).

With respect to the sale of Bryne stadium to Bryne FK, the
Norwegian authorities argue that the buyer, Bryne FK, is not an
undertaking within the meaning of the EEA Agreement, but a
non-profit organisation and a sports club. Consequently, the
Norwegian authorities take the view that Article 61 EEA does
not apply to the transaction regardless of whether or not it
confers an economic advantage on the buyer.

With respect to the titles which are to be used for the construc-
tion of an upper secondary school and Forum Jeren’s right to
build parking spaces under the school buildings, Time munici-
pality claims that no legally binding agreement has yet been
entered into with Forum Jeeren. It was always the municipality’s
intention that such a right could only be granted on market
conditions, but it would now be up to the County Municipality
to negotiate an agreement with Forum Jaren governing the
conditions for the construction of parking spaces.

II. ASSESSMENT
1. THE PRESENCE OF STATE AID
State aid within the meaning of Article 61(1) EEA

Article 61(1) of the EEA Agreement reads as follows:

‘Save as otherwise provided in this Agreement, any aid granted by
EC Member States, EFTA States or through State resources in any
form whatsoever which distorts or threatens to distort competition
by favouring certain undertakings or the production of certain
goods shall, in so far as it affects trade between Contracting
Parties, be incompatible with the functioning of this Agreement’.

It follows from this provision that, for State aid within the
meaning of the EEA to be present, the following conditions
must be met:

— the aid must be granted through State resources,

— the aid must favour certain undertakings or the production
of certain goods, i.e. the measure must confer an economic
advantage upon the recipient(s), which must be selective,

— the beneficiary must be an undertaking within the meaning
of the EEA Agreement,

— the aid must be capable of distorting competition and affect
trade between contracting parties.

Whether these conditions are met must be assessed individually
with respect to each of the transactions described above.

1.1. The sale of title numbers 1/152, 1/301 and 1/630 to
Grunnsteinen AS

The presence of State resources

The term ‘State resources’ covers all aid granted from public
sources, including municipalities. Aid granted by Time munici-
pality would thus fall within the definition. If public land is sold
below market value, State resources are present (%).

In the case at hand, the buyer did not pay any money for the
properties. Thus, prima facie, the transaction would seem to
involve aid, and it would be for the Norwegian authorities to
rebut that presumption.

() Case T-274/01, Valmont Nederland BV v Commission, [2004]
ECRII-3145, paragraphs 44-45.
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The Norwegian authorities argue that the buyer did pay a ‘price’
for the properties by taking on the obligation to build an under-
ground car park in which the municipality would be entitled to
65 parking spaces. Thus, what remains to be considered is
whether it can established, either in application of the proce-
dures described in the State aid guidelines or by other methods,
that the transaction therefore took place on market terms.

The Norwegian authorities have confirmed that the sale of the
properties was not announced publicly, but came about follo-
wing an initiative from Grunnsteinen. Thus, no unconditional
bidding procedure (which could, theoretically, have led to a very
low, or even no value being paid, given the obligation to provide
parking spaces) within the meaning of the Guidelines took
place.

Concerning sales without an unconditional bidding procedure,
the Guidelines require, for the presence of State aid to be
excluded on this basis, that ‘an independent evaluation should be
carried out by one or more independent asset valuers prior to the sales
negotiations in order to establish the market value on the basis of
generally accepted market indicators and valuation standards. The
market price thus established is the minimum purchase price that can
be agreed without granting State aid’.

In the case at hand, since the payment consists of the construc-
tion of 65 underground parking spaces for public use, in order
for State aid to be excluded on the basis of the guidelines, a
value assessment of the properties would have to be undertaken,
and the market price of the parking spaces would have to be
established in a reliable manner.

As for the properties sold, it is clear that at least title
number 1/152 was not assessed at all. The Norwegian authori-
ties claim that both title numbers 1/301 and 1/630 were valued;
however, only the assessment of title number 1/630 has been
forwarded to the Authority on request. Thus, the procedure laid
down for establishing the market price through independent
value assessment cannot, under any circumstances, be consi-
dered to have been complied with. Moreover, since the proper-
ties were transferred en bloc, a value assessment should cover all
three properties taken together. With respect to the title(s) which
wi(as)(ere) actually valued, the Authority has not been assured
that it took place in accordance with the guidelines, which
require that the market value should be established on the basis
of generally accepted indicators and valuation standards. In the
valuation by Eiendomsmegler 1, it is merely stated that the
valuation is ‘carried out in accordance with our best judgement and
conviction, on the basis of a visit of the property and information
provided by the seller’. However, the valuation does neither set out
the characteristics of the property which were decisive for the
conclusion, nor the method applied, for example one of the
methods recommended by the Norwegian Valuers And
Surveyours Association (Norges Takseringsforbund (NTF)) for
commercial property ('). In the view of the Authority, the valua-
tion carried out by Eiendomsmegler 1 does not give sufficient
information for the Authority to ascertain that it was carried
out in accordance with generally accepted indicators and valua-
tion standards.

Concerning the value of the parking spaces which the
municipality will receive in remuneration for the properties, the
Norwegian authorities have enclosed estimates made by the

(") The Authority has previously held that these standards fulfil the requi-
rements of the Guidelines, ref. Decision No 170/05/COL on the sale of
the University Library Building and Part of Adjacent Property in Oslo.

construction firm Skanska Norge AS, arriving at NOK 150 000
per parking space. The Authority also notes that the estimates
are subject to the reservation that building costs will vary,
depending on a range of factors such as size, location, proximity
to roads, lifts, fire security, etc., and also that ‘price will further
depend on working methods, timing and market situation’. Although
the guidelines on expert evaluation are not directly applicable to
the valuation of the future car park, the Authority is not
convinced that the evaluation by Skanska was carried out in a
reliable manner. In particular, the calculations presented seem to
have be carried out exclusively on the basis of experience from
other projects and, thus, do not seem to take sufficient account
of the characteristics of the specific property in question in
order to be suitable for establishing the market price.

Against this background, the presence of aid cannot be excluded
on the basis of, or by analogy to, the guidelines.

The Norwegian authorities also seem to argue that the presence
of aid can be excluded on other grounds. In particular, they
claim that the transaction is in fact an exchange of property,
and that the fact that title No 1/152 was not valued is therefore
irrelevant. The argument seems to be based on the idea that,
since the 44 public parking spaces currently occupying title
number 1/152 will be replaced by underground parking spaces,
the municipality keeps what it had before entering into the
contract. Concerning exploitation of title No 1/152 above
ground, this area will now be regulated as a green area and thus
will have no independent market value.

It must be assessed whether these arguments are capable of
excluding the presence of State aid. In that regard, what remains
to be considered is the market value of the property transferred
at the time of the conclusion of the contract (3. Thus, the
subjective value of the land for the municipality when used as a
car park does not establish the market price as long as the land
could also be exploited for different purposes. At the time of
the contract, this seems to have been the case, and the possibi-
lity for alternative (and more profitable) uses must, therefore, be
the basis for the calculation of the market price. The Authority
takes the view that, even if parts of title number 1/152 might,
more than two years later, be zoned as a green area, what must
be assessed is what use of the properties (if sold together) poten-
tial buyers could expect at the time of the transaction.

Secondly, this argument seems to presuppose that the valuations
of the two other titles and the parking spaces are acceptable, so
that the value of the parking spaces equals or exceeds the value
of the two additional titles. As shown above, the Authority has
not found the calculations presented to it convincing.

Against this background, the Authority has serious doubts that
the ‘price’ paid for the property reflected its market value.

Favouring certain undertakings or the production of certain goods

Firstly, the measures must confer on Grunnsteinen AS advan-
tages that relieve it of a financial burden that it would normally
have to cover from its budget (in this case, any additional price
payable for the land in question). Secondly, the measure must
be selective in that it favours ‘certain undertakings or the production
of certain goods'.

(3 See Case T-366/00, Scott SA v Commission, judgment of 29 March 2007
(not yet reported), paragraph 106.
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If, and to the extent that, the price paid for the properties does
not reflect their market value, Grunnsteinen obtains an advan-
tage in the form of a lower purchase price which it would
normally have to pay out of its own budget. Equally, the
measure would be selective since it only benefits the buyer.

The measures must distort competition and affect trade between the
Contracting Parties

Under settled case law, the mere fact that an aid strengthens a
firm’s position compared with that of other firms competing in
intra-EEA trade, is enough to conclude that the measure is likely
to affect trade between the contracting parties and distort
competition between undertakings established in other EEA
States ('). If, and to the extent that, the transaction confers an
economic advantage on Grunnsteinen, its position is strengt-
hened in comparison with that of its competitors. Since the
property in question appears to be centrally located commercial
land which is, consequently, attractive, it might be of interest
not only to Norwegian firms, to the effect that firms established
in other EEA States may have been affected by the transaction.
Moreover, the Norwegian buyers might be professional property
investors who are active in Norway and other EEA States alike.
Thus, it appears that the transaction may threaten to distort
competition and affect trade within the EEA.

The Authority considers it possible that the economic advantage
conferred on Grunnsteinen through the transaction could be
de minimis (i.e. EUR 100 000 over a three-year period at the
material time (}) and as such not distort competition and affect
trade within the EEA. However, in the absence of reliable value
assessments, the Authority cannot establish with certainty that
such is the case.

1.2. The sale of title number 4/165 to Bryne Industripark
AS

The presence of State resources

As described above, the land in question consists of more than
56 000 square metres of industrial land outside Bryne. No value
assessment was carried out prior to the sale. The municipality
states that the land was offered on its web page for some time,
but it is unable to retrieve the announcement from its system,
and the Authority therefore cannot verify its content. In any
event, it is doubtful that a notice on a web page would qualify
as a sufficiently well publicised offer within the meaning of the
Guidelines. Against this background, the procedures described
in the Authority’s State aid Guidelines on the sale of land and
buildings do not seem to have been followed and the presump-
tion that aid is not present therefore does not apply.

The municipality has explained that property was sold at cost,
ie. at a price calculated by adding regulatory and administrative
costs, capital costs and fees to the price for which the property
was bought in 1999. As a preliminary point, the Authority
notes that sales of public land at cost cannot exclude the
presence of State aid, as this price calculation method does not
take sufficient account of all the various factors which may

(") See Case 730/79, Philip Morris Holland BV v Commission, [1980] ECR
p. 2671, paragraphs 11-12 and Joined Cases E-5/04, E-6/04 and
E-7/04, FESIL, Finnfjord, PIL and Others, and the Kingdom of Norway v the
Authority, paragraph 94.

(3 See Article 2(2) of Commission Regulation (EC) No 69/2001, incorpo-
rated into the EEA Agreement by Joint Committee Decision
No 88/2002 (OJ L 266, 3.10.2002, p. 56 and EEA Supplement No 49,
3 October 2002, p. 42), e.if. 1 February 2003.

influence a property’s market value, in particular the supply and
demand on the market at the time of the sale (*). Moreover, in
this case, there seems to have been no adjustment for inflation.

In the case at hand, sales at cost was the general policy of the
municipality at the time. However, by decision of 18 October
2006 (%, the municipality decided that land at Bryne, including
Hiland, should for the future be sold at market price. In the
background memo for the decision, the municipality stated that
industrial land at Bryne had become scarce and that land at
Haland would be ‘cheap if we sell at cost. The memo also states
that one of the reasons for the transition to the market price
principle was to ensure that ‘[iJndustries which require large areas
but are not labour intensive will find the land too expensive and esta-
blish themselves elsewhere’. Thus, it seems to have been expected
that the market price would be higher than the cost price which
was applied in the sale to Bryne Industripark.

The Norwegian authorities have argued that the price is compa-
rable to the sales price of similar land sold in the area in the
same period (°). The Authority accepts that such comparisons
might give an indication of the appropriate price for the
land (°). However, the Authority has doubts as to the relevance
of the prices presented as it has not been presented with facts
which demonstrate that the land plots in question are suffi-
ciently comparable to the land sold to Bryne Industripark. All
areas in question are, inter alia, considerably smaller than title
No 4/165 and the Norwegian authorities have not provided
details of their location showing that they are as attractive as
title No 4/165. Moreover, all the properties referred to are stated
to be unregulated in the sales contracts. By contrast, at the time
of the sale, a zoning plan for the area sold to Bryne Industripark
had been adopted on 5 June 2004. The Norwegian authorities
state that objections from the Public Roads Administration
seemed to make adjustments necessary. It is unclear to the
Authority whether these objections were received before or after
the sale to Bryne Industripark. In any event, the agreement
refers to the detailed zoning plan adopted in 2004 and the
property, therefore, does not seem to have been sold as unregu-
lated. The relevance of comparing the land to areas which were
unregulated can thus be questioned (’).

Against this background, the Authority has serious doubts that
the cost price at which title No 4/165 in Time was sold corre-
sponded to the property’s market value at the time of the sale.

Favouring certain undertakings or the production of certain goods

If, and to the extent that, the price paid for the title No 4/165
does not reflect its market value, Bryne Industripark obtains an
advantage in the form of a lower purchase price, thus avoiding
costs which it would normally have to pay out of its own
budget. Equally, the measure would be selective since it only
benefits the buyer.

(}) Case T-366/00, Scott (cited above), paragraph 106.

(*) Decision No KS-075/06, forwarded by the complainant (Annex 3 to
Event No 437440).

() Land sale agreements attached as Annexes 13-17 to Norway's reply to
the Authority’s first request for information, (Event No 427879).

(°) Case T-366/00, Scott (cited above), paragraph 116.

() It may also be noted that it follows from the sales agreements that it
was considered to be highly likely that the areas were of archaeological
interest and that the ground would, therefore, have to be explored
before any development could take place, see Norway’s reply to the
Authority’s first request for information (Event No 427879,
Annexes 13, 14 and 15. This does not seem to be the case with respect
to the title No 4/165, see Norway’s reply to the Authority’s first request
for information (Event No 427879, Annex 8).
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The measures must distort competition and affect trade between the
Contracting Parties

As set out above, the mere fact that an aid strengthens a firm’s
position compared with that of other firms, which are competi-
tors in EEA trade, is enough to conclude that competition is
distorted and intra-EEA trade is affected. If, and to the extent
that, Bryne Industripark bought the land below market price, its
position is strengthened compared with that of its competitors.
In the case at hand, the property in question appears to be
industrial land of potential interest to a variety of activities.
Accordingly, it may well be of interest not only to Norwegian
firms. Moreover, the Norwegian buyers might be professional
property investors who are active both in Norway and other
EEA States.

Thus, the transaction may threaten to distort competition and
affect trade within the EEA.

1.3. The sale of title numbers 2/70 and 2/32 to Bryne FK
The presence of State resources

As described above, the stadium was transferred to Bryne foot-
ball club in 2003 for NOK 0. At the time, Bryne FK had two
lease agreements with the municipality on title numbers 270
and 2/32, concerning, respectively, a grandstand for football and
a clubhouse, and a sports hall (*). Furthermore, a company
called Stadion Trim & Bowling AS had a lease contract for a
sports building for 99 years from 1997. It also appears that
Bryne Friidrettsklubb (Bryne Athletics) had certain rights of use
to the stadium prior to the transfer of the ground to Bryne FK,
and that these rights had to be waived before the transfer could
be implemented.

The existence of long term lease agreements and special rights
of use may lead to the value of the land being reduced if sold to
a third party. However, it is implausible that the property would
have no market value at all, inter alia because such special rights
might be waived at a later stage. This would seem to be demon-
strated by recent events: In fact, the sports club has now decided
to move its stadium and, thus, to sell the property in question.
Norwegian authorities have confirmed that no value assessment
was carried out of the property prior to the sale.

Against this background, the Authority has strong doubts that
the property was transferred at market price and, thus, that no
State resources were involved.

Favouring certain undertakings or the production of certain goods

If the presence of State resources were to be proven, the
transaction must be held to confer an advantage on Bryne FK.
The measure would, thus, be selective within the meaning of
Article 61(1) EEA.

The Norwegian authorities have claimed that Bryne FK does not
constitute an undertaking within the meaning of the EEA
Agreement because it is a sports club and a private consumer-
oriented organisation with no profit-making purposes.
According to the Norwegian Government, the club is not active

(") See Norway’s reply to the Authority’s first request for information
(Event No 427879, Annexes 18 and 19).

in commercial activities. To substantiate its position, the
Norwegian authorities have enclosed the club’s annual report,
focussing on its activities for adolescents and children.

As a starting point, the Authority notes that the concept of an
undertaking encompasses every entity engaged in an economic
activity (. Any activity consisting in offering goods and services
on a given market is an economic activity (*). Therefore, it is
not decisive that the football club is not organised as a limited
company or that it is registered as a non-profit organisation in
the company register. The Court of Justice of the European
Communities has held that where a sporting activity takes the
form of gainful employment or the provision of services for
remuneration, which is true of the activities of semi-professional
or professional sportsmen, it constitutes an economic activity
for the purposes of Community law. Therefore, it is subject, inter
alia, to the rules on competition ().

Bryne FK currently plays in the so-called Adecco league, i.e. the
1st division in Norwegian football (i.e. the division below the
Premier League). From Bryne FK’s homepage, it appears that the
club is, inter alia, active in selling and buying professional
players (°), providing entertainment in the form of football
matches and in offering advertising space in return for
payment (%). In light of the practice of the European Commis-
sion, such activities would seem to qualify as the provision of
services on a market and therefore to be economic in nature (7).
The club’s annual accounts, forwarded by the Norwegian autho-
rities, show that it had an annual turnover in the range of
NOK 28 million in 2006, of which approximately 11,6 million
was generated through sponsorship. Other major sources of
revenue include income from matches, non-sports activities,
rent income/public contributions and miscellaneous revenues.
In addition, about NOK 400 000 stemmed from membership
fees. In the view of the Authority, all these items, with the
possible exception of a part of the membership fees, seem to
have been generated through economic activity.

In light of the above, the Authority takes the preliminary view
that Bryne FK must be held to be an undertaking for the
purposes of the State aid rules of the EEA Agreement.

The measures must distort competition and affect trade between the
Contracting Parties

Provided that it is established that Bryne FK got the property
without paying the market price, it receives an advantage which
strengthens its position compared with that of its competitors,
thus threatening to distort competition. As demonstrated above,

(%) Case C-41/90, Hofner and Elser [1991] ECR I-1979, paragraph 21.

(}) Case 218/00, Cisal [2002] ECRI-691, paragraph 23.

(*) Case Case C-519/04 P, Meca-Medina and Majcen vs Commission, [2006]
ECR1-6991, paragraphs 22, 23 and 30.

() For example, the news archive of the club features headlines like

‘Striker on trial’ (18 March 2004), ‘Frenchman for trial' (30 March

2004), ‘Serbian trial player at Bryne’ (2 August 2007) and ‘Icelandic

U21 player ready for Bryne’ (31 August 2007):

http:/fwww.brynefk.no/Brynefk /index.nsf/ DESIGNARKIV?openform

For example, in a news item of 13 April 2007, the club states that

‘For the hﬁrst time Bryne FK has received more than 12 million in mere

sponsorship money. The capacity [for advertisements] at Bryne stadium is

exhausted and in order to exceed the 12 million threshold the club has

invested in advertising rolls. The VIP stand has also been nearly sold out’.

See:  http:/[www.brynefk.no/brynefk/index.nsf/ DESIGNUNIK/SFUS-

76R]J37?0OpenDocument

() See paragraph 17 of the Commission’s opening Decision in Case
C-49/03 (NN 51/03), Sale of land to AZ and AZ Vastgoed BV (O] C 266,
5.11.2003, p. ).
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Bryne FK’s commercial activities appear to include, inter alia, the
selling and buying of players from clubs in other EEA States, the
offering of advertising space and the provision of entertainment
in the form of football matches. In doing so, the club competes
with undertakings established in other EEA States. Insofar as the
measure is deemed to distort competition, it will, therefore, also
be capable of affecting trade between the Contracting Parties.

1.4. The purchase by Time municipality of title
numbers 1/125, 2/277, 2/278 and 2/284 for the
purpose of building a new upper secondary school
and the right to underground parking facilities granted
to Forum Jaeren

With respect to the right to build parking spaces under title
numbers 1/125, 2/277, 2/278 and 2/284, allegedly granted to
Forum Jaren by Time Municipality, it appears to the Authority
that Forum Jaren has not yet obtained a legally enforceable
right of use of the property. As long as the contractual condi-
tions governing Forum Jeeren’s future right of use, and thus the
commercial balance of the contract, have not yet been deter-
mined, it is not possible to assess whether a potential future
agreement would involve the granting of State aid. Thus, even if
the possible future granting of such a right were to constitute
State aid, the aid has not yet been put into effect. As the Autho-
rity only has the power to assess aid which has already been put
into effect (") or plans to grant aid notified to it by the national
authorities (3, it cannot, at this stage, take a decision on the
possible aid involved in granting Forum Jeren the right to
construct parking spaces under the foreseen school buildings.
Thus, the Authority finds that no State aid has been granted at
this stage.

This finding does not preclude the Authority from adopting a
decision if, at a later stage, a measure possibly involving aid
should be put into effect or notified to the Authority pursuant
to Article 1 of Section I of Protocol 3 to the Surveillance and
Court Agreement.

2. PROCEDURAL REQUIREMENTS

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveil-
lance and Court Agreement, ‘the EFTA Surveillance Authority shall
be informed, in sufficient time to enable it to submit its comments, of
any plans to grant or alter aid (...). The State concerned shall not put
its proposed measures into effect until the procedure has resulted in a
final decision’.

Title number 4/165 and title numbers 2/70 and 2/32 have been
sold under legally binding sales contracts and the titles have
been transferred in the land register. The measures must there-
fore be deemed to have been put into effect.

As for the sale of title numbers 1/152, 1/301 and 1/630 to
Grunnsteinen, the titles have not yet been transferred in the land
register. However, a legally binding contract has been entered
into, from which the municipal authorities cannot withdraw
without incurring financial consequences. Thus, no further
formal measures are required for the buyer to receive the
economic benefit of the transaction, and it must therefore be
deemed to have been put into effect.

(") Unlawful aid or existing aid, under, respectively, Section Ill and V of Part
Il of Protocol 3 to the Surveillance and Court Agreement.
(3 Section IT of Protocol 3 to the Surveillance and Court Agreement.

These transactions have not been notified to the Authority. To
the extent that these transactions involve State aid, it can be
concluded that the Norwegian Government has not respected its
obligations pursuant to Article 1(3) in Part I of Protocol 3 to
the Surveillance and Court Agreement.

3. COMPATIBILITY OF THE AID

The Norwegian authorities have argued that the transactions do
not contain aid, and have not put forward arguments concer-
ning compatibility. However, after assessing the likelihood that
State aid may be involved in the transactions described above, it
has to be considered whether any aid involved in the transac-
tions could be compatible with the EEA Agreement under
Article 61(3)(a)-(c) EEA.

In the case of the sale of title numbers 1/152, 1/301 and 1/630
to Grunnsteinen, the information available to the Authority
does not seem to indicate that any aid was granted to promote
the economic development of areas where the standard of living
is abnormally low or where there is serious underemployment,
to promote a project of common European interest or to
facilitate the development of certain economic activities.
Moreover, any aid granted to the sports club would not seem to
promote cultural development. Against that background,
Article 61(3)(a)-(c) appears to be inapplicable.

For the same reasons, any possible aid involved in the sale of
title number 4/165 to Bryne Industripark and the sale of title
numbers 2/70 and 2/32 to Bryne FK does not seem to be
compatible with the functioning of the EEA Agreement by
virtue of Article 61(3)(a)-(c).

4. CONCLUSION

Based on the information available to the Authority, including
the information submitted by the Norwegian Government, the
Authority cannot exclude that the sales of title numbers 1/152,
1/301, 1/630 (to Grunnsteinen AS), 4/165 (to Bryne Industri-
park AS), 2/70, 2/32 (to Bryne FK) constitute aid within the
meaning of Article 61(1) of the EEA Agreement. Furthermore,
the Authority has doubts, to the extent that State aid is involved,
that they can be regarded as complying with Article 61(3)(c) of
the EEA Agreement. Consequently, the Authority has doubts
that the transactions referred to above do not constitute State
aid or are compatible with the functioning of the EEA Agree-
ment.

Consequently, and in accordance with Article 4(4) in Part II of
Protocol 3 to the Surveillance and Court Agreement, the Autho-
rity is obliged to open the procedure provided for in Article 1
(2) in Part I of Protocol 3 of the Surveillance and Court Agree-
ment. The decision to open proceedings is without prejudice to
the final decision of the Authority, which may conclude that the
measures in question do not constitute State aid or are compa-
tible with the functioning of the EEA Agreement.

The Authority also draws the attention of the Norwegian autho-
rities to the fact that Article 1(3) in Part I of Protocol 3 to the
Surveillance and Court Agreement constitutes a standstill obliga-
tion and that Article 14 in Part IIl of that Protocol provides that,
in the event of a negative decision, all unlawful aid may be reco-
vered from the beneficiary, save in exceptional circumstances. At
this stage, the Authority has not been presented with any facts
indicating the existence of exceptional circumstances on the
basis of which the beneficiary may legitimately have assumed

the aid to be lawful.
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In light of the foregoing considerations, the Authority, acting
under the procedure laid down in Article 1(2) in Part I of
Protocol 3 to the Surveillance and Court Agreement, requests
Norway to submit its comments and to provide all such infor-
mation as may help to assess the transactions described above,
within one month of the date of receipt of this decision. It
requests your authorities to forward a copy of this letter to the
potential aid recipient of the aid immediately.

In the light of the foregoing consideration, the Authority
requires, within one month of receipt of this decision, to
provide all documents, information and data needed for asses-
sment of the compatibility of the property transactions engaged
in by the Municipality of Time and, in particular, value assess-
ments stating the value of title numbers 1/152, 1/301, 1/630,
4/165, 2/70 and 2/32 at the time of the sale, carried out by an
independent asset valuer in accordance with the procedure desc-
ribed in the Authority’s Guidelines relating to Sales of Land and
Buildings by Public Authorities,

HAS ADOPTED THIS DECISION:

1. The Authority has decided to open the formal investigation
procedure provided for in Article 1 (2) in Part I of Protocol 3
to the Surveillance and Court Agreement against Norway in
relation to the sale by the Municipality of Time of the
properties registered under title numbers 1/152, 1/301,
1/630 (to Grunnsteinen AS); title number 4/165 (to Bryne
Industripark AS) and title numbers 2/70 and 2/32 (to Bryne
FK) in Time.

2. At present, the transactions relating to title numbers 1/125,
2[277, 2]278, 2/284 in Time do not involve the granting of
State aid, within the meaning of Article 61(1) of the EEA
Agreement, to Forum Jaeren AS.

3. The Norwegian Government is requested, pursuant to
Article 6(1) in Part I of Protocol 3 to the Surveillance and
Court Agreement, to submit its comments on the opening of
the formal investigation procedure within one month from
the notification of this decision.

4. The Norwegian Government is required to provide within
one month from notification of this decision all documents,
information and data needed for assessment of the compati-
bility of the aid measure, in particular value assessments
stating the value of title numbers 1/152, 1/301, 1/630,
4/165, 2/70 and 2/32 at the time of the sale, carried out by
an independent asset valuer in accordance with the proce-
dure described in the Authority’s Guidelines relating to Sales
of Land and Buildings by Public Authorities.

5. The Norwegian Government is requested to forward a copy
of this Decision to the potential recipients of aid immedia-
tely.

6. This Decision is addressed to the Kingdom of Norway.

Done at Brussels, 19 December 2007.

For the EFTA Surveillance Authority
Per SANDERUD

President

Kristjdn Andri STEFANSSON
College Member
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(Atzinumi)

PROCEDURAS, KAS SAISTITAS AR KOPEJAS TIRDZNIECIBAS POLITIKAS
ISTENOSANU

KOMISIJA

Pazinojums par termina beigu parskatiSanas sakSanu attieciba uz antidempinga pasakumiem, ko

pieméro dazu Kinas Tautas Republikas un Taizemes izcelsmes dzelzs un térauda caurulu vai caurul-

vadu savienot3jelementu importam, un par daléjas starpposma parskatiSanas sakSanu attieciba uz

antidempinga pasakumiem, ko pieméro dazu Kinas Tautas Republikas un no Taivanas ievestu dzelzs

un térauda caurulu vai caurulvadu savienotijelementu importam, neatkarigi no ta, vai ir noradita to
izcelsme Taivana

(2008/C 138/12)

Péc tam, kad tika publicéts pazinojums par dazu Kinas Tautas
Republikas un Taizemes (“attiecigas valstis”) izcelsmes dzelzs un
térauda caurulu vai caurulvadu savienotajelementu importam
noteikto spéka esoso antidempinga pasakumu gaidamo termina
izbeig$anos ('), Komisija sanéma pieprasjjumu par parskatiSanu
atbilstosi 11. panta 2. un 3. punktam Padomes 1995. gada
22. decembra Regula (EK) Nr. 384/96 par aizsardzibu pret
importu par dempinga cenam no valstim, kas nav Eiropas
Kopienas dalibvalstis (3 (“pamatregula”).

1. Pieprasijums veikt parskatisanu

Pieprasjumu 2008. gada 5. marta iesniedza Eiropas Savienibas
Sadurmetinatu caurulu savienotajelementu raZoSanas nozares
aizsardzibas komiteja (“pieprasijuma iesniedzéjs”) to raZotaju
varda, kas parstav lielako dalu, $aja gadijuma vairak neka 25 %,
no dazu dzelzs vai térauda caurulu vai caurulvadu savienotajele-
mentu kopéja razosanas apjoma Kopiena.

2. Razojums

ParskatiSana attiecas uz Kinas Tautas Republikas un Taizemes
izcelsmes dzelzs un térauda (izpemot neriiséjosa térauda)
caurulu vai caurulvadu savienotdjelementiem (iznpemot lietus
savienotajelementus, atlokus un savienotajelementus ar iegrieztu
vitni), kuru lielakais aréjais diametrs neparsniedz 609,6 mm un
kurus izmanto sadurmetinasanai vai citiem mérkiem, (“attiecigais
razojums”’), un ko paslaik klasifice ar KN kodiem

() OVC 238,10.10.2007., 20. Ipp.
() OVL56,6.3.1996., 1. Ipp. Regula jaunakie grozijumi izdariti ar Regulu
(EK) Nr. 2117/2005 (OV L 340, 23.12.2005,, 17. Ipp.).

ex 73079311, ex 73079319, ex 73079930 un

ex 7307 99 90. Sie KN kodi ir noraditi vienigi informacijai.

3. Spéka esosie pasakumi

Paslaik spéka ir galigie antidempinga maksajumi, kas ar Padomes
Regulu (EK) Nr. 964/2003 () noteikti dazu dzelzs un térauda
caurulu vai caurulvadu savienotdjelementu importam, kuru
izcelsme ir Kinas Tautas Republika vai Taizemé un kuri ievesti
no Taivanas, neatkarigi no ta, vai ir noradita to izcelsme Taivana
atbilstoi jaunakajiem grozijumiem Padomes Regula (EK)
Nr. 1496/2004 ().

4. ParskatiSanas pamatojums
4.1. Termina beigu parskatiSanas pamatojums

Pieprasfjums ir balstits uz to, ka pasakumu izbeigana, iespé-
jams, izraisitu dempinga vai kait§juma turpinasanos vai atkarto-
Sanos Kopienas razosanas nozare.

Nemot véra pamatregulas 2. panta 7. punkta noteikumus, Kinas
Tautas Republikai noteica normalo vértibu, pamatojoties uz
cenu atbilstosa tirgus ekonomikas valsti, kas minéta 3a pazino-
juma 5.1. punkta d) apak$punkta. Dempinga turpinasanas iespé-
jamiba vértéta, salidzinot normalo vértibu, kas noteikta, ka iz-
klastits ieprieksgja teikuma, un attieciga razojuma eksporta cenu,
to pardodot eksportam uz Kopienu.

Tadgjadi aprekinata ievérojama dempinga starpiba.

() OVL139,6.6.2003., 1.1pp.
() OVL275,25.8.2004., 1.1pp.
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Turklat pieprasijuma iesniedzgjs norada, ka pasakumu pieméro-
Sanas laikposma Kinas Tautas Republikas attieciga razojuma
eksportétaji/raZotdji ir méginajusi vajinat spéka esoSos pasa-
kumus, tos apejot, un minéta prakse ir neitralizéta ar Padomes
Regulu (EK) Nr. 763/2000 (), (EK) Nr. 2052/2004 (3,
(EK) Nr. 20532004 (%) un (EK) Nr. 655/2006 ().

Apgalvojums par dempinga turpinaSanas iesp&amibu attieciba
uz Taizemi pamatots, salidzinot normalo vértibu, kas noteikta,
balstoties uz razoSanas izmaksu, ar attieciga raZojuma eksporta
cenam, to pardodot eksportam uz Kopienu.

Pieteikuma iesniedzgjs ir sniedzis pieradijumus, ka attieciga razo-
juma imports no Kinas Tautas Republikas un Taizemes turpinajis
iepliist ievérojamos apjomos un ka 3adi apjomi varétu saglaba-
ties pasreizéja limen, ja ne palielinaties cita starpa spéka esoSo
pasakumu deé], kas attiecinami uz attiecigo valstu izcelsmes razo-
juma importu tradicionalajos tirgos, kas nav ES (ti, ASV), un
attiecigajas valstis pastavoSas neizmantotas jaudas dél.

Turklat pieprasijuma iesniedzgjs apgalvo, ka situacija attieciba uz
kaitgjumu galvenokart uzlabojusies esoso pasakumu dé] un ka
turpinoties vai atkartojoties ievérojamam importam par
dempinga cenam no attiecigajam valstim, tikti nodarits kaite-
jums Kopienas razo$anas nozarei, ja pasakumi zaudétu speku.

4.2. Starpposma parskatiSanas pamatojums

Pieteikuma iesniedzgjs sniedzis informaciju, ka saistiba ar attie-
ciga razojuma importu no Kinas Tautas Republikas pasakums
vairs nav pietickams kaitigd dempinga apkarosanai, jo ipasi attie-
ciba uz pasadkuma pieméroSanu ari no Taivanas ievestajam
importam. Pieteikuma iesniedzéjs sniedzis sakotnéji Skietami
ticamus pieradijumus, ka paplasinata pasikuma nepieméro$ana
uznémumu Chup Hsin Enterprise Co. Ltd, Kaohsiung (Taivana) un
Niang Hong Pipe Fittings Co. Ltd, Kaohsiung (Taivana) importam
vairs nav pamatota, jo Sie uzpémumi ir iesaistiti apieSanas
darbibas, ka, pieméram, dazu Kinas Tautas Republikas izcelsmes
dzelzs un térauda caurulu vai caurulvadu savienotajelementu
parsiitiSana caur Taivanu.

5. Procediira

Apspriedusies ar padomdevéju komiteju un konstatéjusi, ka ir
pietickami pieradijumi tam, lai pamatotu termina beigu parskati-
Sanas un dalgjas starpposma parskatiSanas siksanu, neieklaujot
dazu Chup Hsin Enterprise Co. Ltd, Kaohsiung (Taivana) un Niang
Hong Pipe Fittings Co. Ltd, Kaohsiung (Taivana) razotu dzelzs un
térauda cauruu vai caurulvadu savienotajelementus to antidem-
pinga pasakumu darbibas joma, kuri noteikti Kinas Tautas
Republikas izcelsmes attiecigo razojumu importu, kas ievests no

(') OV L 94, 14.4.2000., 1. Ipp. Regula jaunakie grozijumi izdariti ar
Regulu (EK) Nr. 2314/2000 (OV L 267, 20.10.2000., 15. Ipp.).

() OVL 355,1.12.2004., 4.Ipp.

() OVL116,29.4.2006., 1.Ipp.

Taivanas, Komisija saskana ar pamatregulas 11. panta 2. un
3. punktu sak parskatiSanu.

5.1. Termina beigu parskatiSanas un starpposma parskati-
Sanas procediira

IzmekléSana noteiks, vai pasakumu izbeigana varétu izraisit
dempinga un kait§juma turpinasanos vai atkartosanos. Starp-
posma parskati§ana noteiks, vai, lai apkarotu kaitniecisko
dempingu attieciba uz attieciga raZojuma importu, kas ievests
no Taivanas, vél aizvien ir pamatota dazu Chup Hsin Enterprise
Co. Ltd, Kaohsiung (Taivana) un Niang Hong Pipe Fittings Co. Ltd,
Kaohsiung (Taivana) razoto dzelzs un térauda caurulu vai caurul-
vadu savienotajelementus neicklausana to antidempinga pasa-
kumu darbibas joma, kuri noteikti Kinas Tautas Republikas
izcelsmes importétajiem attiecigajiem razojumiem, kas ievesti no
Taivanas.

a) Izlases veida parbaude

Nemot véra $aja procediira iesaistito personu ievérojamo
skaitu, Komisija var lemt par izlases veida parbaudi saskana
ar pamatregulas 17. pantu.

i) Kinas Tautas Republikas eksportétaju/razotaju
izlases veida parbaude

Lai Komisija varétu izlemt, vai ir vajadziga parbaude
izlases veida, un vajadzibas gadijuma veikt atlasi, visus
eksportétajus/razotajus vai to parstavjus ar $o aicina
pieteikties Komisija termina, kas noteikts 33 pazinojuma
6. punkta b) apakspunkta i) dala, un 7. punkta noradi-
tajos veidos, sniegt $adu informaciju par savu uzpémumu
vai uznémumiem:

— nosaukums, adrese, e-pasta adrese, talruna un faksa
numurs un kontaktpersona;

— laikposma no 2007. gada 1. aprila lidz 2008. gada
31. martam eksportam uz Kopienu pardota attieciga
raZojuma apgrozjjums vietgja valita un apjoms
tonnas;

— laikposma no 2007. gada 1. aprila lidz 2008. gada
31. martam iekSzemes tirgli pardota attieciga raZo-
juma apgrozijums viet§ja valita un pardoSanas
apjoms tonnas;

— laikposma no 2007. gada 1. aprila lidz 2008. gada
31. martam citam tre§am valstim pardota attieciga
raojuma apgrozijums vietgja valita un pardosanas
apjoms tonnas;
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ii)

— precizas zinas par uznémuma darbibam, kas saistitas
ar attieciga razojuma razoSanu, un ta razoSanas
apjoms tonnas, razosanas jauda un ieguldfjumi razo-
Sanas jauda laikposma no 2007. gada 1. aprila lidz
2008. gada 31. martam;

— visu to saistito uzpémumu (') nosaukumi un precizs
darbibas apraksts, kuri iesaistiti attieciga raZojuma
razo$ana unfvai pardoSana (eksportam un/vai ieks-
zemes tirgd);

— visa cita batiska informacija, kas palidzétu Komisijai
veikt atlasi.

Sniedzot iepriek§ minéto informaciju, uznémums piekrit,
ka to varétu ieklaut izlasé. Ja uzpémumu nolemj ieklaut
izlas€, tam bas jaatbild uz anketas jautajumiem un japie-
krit sniegto atbilzu parbaudei klatiené. Ja uzpémums
norada, ka nepiekrit ta varbutéjai ieklausanai vai ieklau-
$anai izlase, uzskata, ka tas nav sadarbojies izmeklé$ana.
Nesadarbosanas sekas ir izklastitas 8. punkta.

Lai iegiitu informaciju, ko Komisija uzskata par vajadzigu,
izraugoties eksportétaju/razotaju izlasi, ta papildus sazi-
nasies ar eksportétajvalstu iestadem un visim zinamajam
razotaju/eksportétaju apvienibam.

Importétaju izlases veida parbaude

Lai Komisija varétu izlemt, vai ir vajadziga parbaude
izlases veida, un vajadzibas gadjjuma veikt atlasi, visus
attieciga raZojuma importétajus Kopiena vai to parstavjus
ar $o aicina pieteikties Komisija termina, kas noteikts $a
pazinojuma 6. punkta b) apakspunkta i) dala, un 7. punk-
ta noraditajos veidos, sniegt $adu informaciju par savu
uznémumu vai uznémumiem:

— nosaukums, adrese, e-pasta adrese, talruna un faksa
numurs un kontaktpersona;

— uznémuma kopgjais apgrozijums euro laikposma no
2007. gada 1. aprila lidz 2008. gada 31. martam;

— kopéjais darbinieku skaits;

— precizas zinas par uznémuma darbibam, kas saistitas
ar attiecigo raZojumu;

— laikposma no 2007. gada 1. aprila lidz 2008. gada
31. martam importa un talakpardosanas apjomi
Kopiena tonnas un to vértiba euro attieciba uz impor-
této attiecigo razojumu, kura izcelsme ir Kinas Tautas
Republika vai Taizemé, vai tas ievests no Taivanas,
Srilankas, Indonezijas, Filipinam, neatkarigi no ta, vai

(") Lai noskaidrotu jédzienu “saistitie uznémumi”, skatit 143. pantu Komi-
sijas 1993. gada 2. julija Regula (EEK) Nr. 2454/93, ar ko nosaka isteno-
Sanas noteikumus Padomes Regulai (EEK) Nr. 2913/92 par Kopienas
Muitas kodeksa izveidi (OVL 253,11.10.1993., 1. Ipp.).

iii)

noradita ta izcelsme Taivana, Srilanka, Indonézija vai
Filipinas;

— visu to saistito uzpémumu (%) nosaukumi un precizs
darbibas apraksts, kuri iesaistiti attiecigd raZzojuma
razo$ana un/vai pardogan;

— visa cita batiska informacija, kas palidzétu Komisijai
veikt atlasi.

Sniedzot iepriek§ minéto informaciju, uznémums piekrit,
ka to varétu ieklaut izlasé. Ja uzpémumu nolemj ieklaut
izlasg, tam biis jaatbild uz anketas jautajumiem un japie-
kit sniegto atbilzu parbaudei klatiené. Ja uzpémums
norada, ka nepiekrit ta varbitgjai ieklausanai vai ieklau-
Sanai izlase, uzskata, ka tas nav sadarbojies izmeklesana.
Nesadarbo$anas sekas ir izklastitas 8. punkta.

Lai iegiitu informaciju, ko Komisija uzskata par vajadzigu
importetaju atlasei, ta papildus sazinasies ari ar visam
zinamajam importétaju apvienibam.

Kopienas razotaju izlases veida parbaude

Nemot véra to Kopienas raZotaju lielo skaitu, kuri
atbalsta o pieprasijumu, Komisija, piemérojot parbaudi
izlases veida, plano izmeklét Kopienas raZosanas nozarei
nodarito kait&jumu. Lai Komisija varétu veikt atlasi, visus
Kopienas raZotajus ar $o aicina termina, kas noteikts 32
pazinojuma 6. punkta b) apakspunkta i) dala, un 7. punk-
ta noraditajos veidos, sniegt $adu informaciju par savu
uznémumu vai uznémumiem:

— nosaukums, adrese, e-pasta adrese, talruna un faksa
numurs un kontaktpersona;

— uznémuma kopgjais apgrozijums euro laikposma no
2007. gada 1. aprila lidz 2008. gada 31. martam;

— precizas zinas par uznémuma darbibam, kas saistitas
ar attiecigo razojumu;

— attieciga razojuma pardosanas vértiba euro Kopienas
tirgli laikposma no 2007. gada 1. aprila lidz
2008. gada 31. martam;

— attieciga raZojuma pardoSanas apjoms tonnas
Kopienas tirgd laikposma no 2007. gada 1. aprila lidz
2008. gada 31. martam;

— attieciga razojuma razoSanas apjoms tonnas laik-
posma no 2007. gada 1. aprila lidz 2008. gada
31. martam;

(¥ Lai noskaidrotu jédzienu “saistitie uznémumi”, skatit 143. pantu Regula
(EEK) Nr. 2454/93.
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— visu to saistito uzpémumu (!) nosaukumi un precizs
darbibas apraksts, kuri iesaistiti attiecigd raZojuma
razo$ana un/vai pardosana;

— visa cita batiska informacija, kas palidzétu Komisijai
veikt atlasi.

Sniedzot iepriek§ minéto informaciju, uzpémums piekrit,
ka to varétu ieklaut izlasé. Ja uzpémumu nolemj ieklaut
izlasg, tam biis jaatbild uz anketas jautajumiem un japie-
krit sniegto atbilzu parbaudei klatiené. Ja uzpémums
norada, ka nepiekrit ta varbatéjai ieklausanai vai ieklau-
Sanai izlasé, uzskata, ka tas nav sadarbojies izmekléSana.
Nesadarbosanas sekas ir izklastitas 8. punkta.

iv) Galiga atlase

Visam ieinteresétajam personam, kas vélas iesniegt
batisku informaciju, kas saistita ar atlasi, tas jaizdara
6. punkta b) apak$punkta ii) daJa noteiktaja termina.

Komisija veiks galigo atlasi péc apspriedes ar attiecigajam
personam, kuras ir izteikusas vélmi tikt ieklautam izlasé.

Izlasé ieklautajiem uzpémumiem jaatbild uz anketas
jautdgjumiem $a pazinojuma 6. punkta b) apak$punkta
iii) dala noteiktaja termina un jasadarbojas izmeklé$ana.

Ja sadarbiba nav pietickama, Komisija saskana ar pama-
tregulas 17. panta 4. punktu un 18. pantu konstat&jumus
var pamatot ar pieejamajiem faktiem. Ka paskaidrots 3a
pazinojuma 8. punktd, konstatgjums, kura pamata ir
pieejamie fakti, attiecigajai personai var biit nelabvéligaks.

b) Anketas

Lai iegiitu informaciju, kas nepiecieSama izmeklésanai, Komi-
sija nosiitis anketas izlasé ieklautajai Kopienas raZoSanas
nozarei un ikvienai Kopienas raZotaju apvienibai, izlasé
ieklautajiem Kinas Tautas Republikas eksportétajiem/razota-
jiem, Taizemes eksportétajiem/razotdjiem, uznémumiem
Chup Hsin Enterprise Co. Ltd, Kaohsiung (Taivana) un Niang
Hong Pipe Fittings Co. Ltd, Kaohsiung (Taivana), ikvienai
eksportétajufrazotaju apvienibai, izlasé ieklautajiem importé-
tajiem, ikvienai importétaju asociacijai, kas minéta pieprasi-
juma vai kas piedalijusies izmekléSana, kuras rezultata tika
pienemti pasreiz parskatamie pasakumi, ikvienam zinamajam
lietotajam vai lietotaju apvienibai un attiecigo eksportétaj-
valstu iestadém.

) Informacijas vaksSana un uzklausisana

Ar 30 aicina visas ieinteresétas personas izteikt viedokli,
iesniegt informaciju, kas nav ieklauta anketd, un apstipri-

(") Lai noskaidrotu jédzienu “saistitie uznémumi”, skatit 143. pantu Regula
(EEK) Nr. 2454/93.

nodus pieradijumus. Sai informacijai un apstiprinosajiem
pieradijumiem janonak Komisija $3 pazinojuma 6. punkta
a) apakspunkta ii) dala noteiktaja termina.

Turklat Komisija var uzklausit ieinteresétas personas, ja tas to
pieprasa, noradot konkrétus iemeslus, kapéc tas jauzklausa.
Sads pieprasjjums jaiesniedz $a pazinojuma 6. punkta
a) apak$punkta iii) dala noteiktaja termina.

d) Tirgus ekonomikas valsts izraudzisana

Lai noteiktu normalo vértibu attiectba uz Kinas Tautas
Republiku, Komisija paredz izmantot Amerikas Savienotas
Valstis ka atbilstigu tirgus ekonomikas valsti. Ar 3o ieintere-
sétas personas tiek aicinatas izteikt apsvérumus par $is valsts
atbilstibu, ievérojot $a pazinojuma 6. punkta c) apakspunkta
noteikto terminu.

5.2. Kopienas interesu novertesanas procediira

Saskana ar pamatregulas 21. pantu un gadijuma, ja apstiprinas
dempinga un kaitgjuma turpinaSanas vai atkartosanas iespéja-
miba, tiks noteikts, vai antidempinga pasakumu saglabasana
nebiis pretruna Kopienas interesem. Tapéc Kopienas razosanas
nozare, importétaji, to parstavju apvienibas, reprezentativie lieto-
taji un reprezentativas patérétaju organizacijas var pieteikties un
sniegt Komisijai informaciju 3@ pazipojuma 6. punkta
a) apakSpunkta ii) daJa noteiktaja termina, ja tas pierada, ka to
darbiba un attiecigais raZojums ir objektivi saistiti. leinteresétas
personas, kuras ir rikojusas saskana ar iepriek3gjo teikumu, 3a
pazinojuma 6. punkta a) apak$punkta iii) dala noteiktaja termina
var pieprasit uzklausiSanu, noradot konkrétos iemeslus, kapéc
tas jauzklausa. Janorada, ka saskana ar 21. pantu iesniegta infor-
macija tiks nemta véra tikai tad, ja, to iesniedzot, ta biis pama-
tota ar faktiem.

6. Termini

a) Vispareji termini

i) Termins, kura ieinteresétas

pieprasit anketas

personas var

Visam tam ieinteresétajam personam, kas nesadarbojas
izmekle$ana, ka rezultata tika noteikti pasakumi, uz
kuriem attiecas pasreizéja parskatiSana, péc iesp€jas driz,
tacu ne vélak ka 15 dienas péc $a pazinojuma publi-
ceSanas Eiropas Savienibas Oficialaja Vestnesi japieprasa
anketa vai cita pieprasijuma veidlapa.
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ii) Terming, kurd ieinteresétds personas var 7. Rakstiski iesniegta informacija, atbildes uz anketas jauta-

b)

pieteikties, iesniegt atbildes uz anketas jauta-
jumiem un citadu informaciju

Lai izmeklé$ana nemtu véra sniegto informaciju, visam
ieinteres€tajam  personam, sazinoties ar Komisiju,
40 dienu laika péc $a pazinojuma publicéSanas Eiropas
Savienibas Oficialaja Vestnesi, ja vien nav noteikts citadi,
japiesakas, jadara zinams viedoklis un jaiesniedz atbildes
uz anketas jautdgjumiem vai jebkura cita informacija.
Japievér§ uzmaniba tam, ka pamatregula noteikto proce-
sualo tiesibu vairakuma istenosana ir atkariga no ta, vai
ieintereséta persona piesakas ieprick$ minétaja termina.

Izlasé ieklautajiem uznémumiem 32 pazinojuma 6. punkta
b) apak$punkta iii) dala noteiktaja termina jaiesniedz
atbildes uz anketas jautajumiem.

iiiy Uzklausisana

Visas ieinteresétas personas minétaja 40 dienu termina
var ari pieprasit, lai Komisija tas uzklausitu.

Ipass termins attiecba uz parbaudi izlases veida

i) $a pazinojuma 5.1. punkta a) apak3punkta i), i) un
ii) dala noraditajai informacijai janonak Komisija
15 dienu laika péc $a pazinojuma publicéSanas Eiropas
Savienibas Oficialaja Veéstnesi, nemot véra to, ka Komisija,
pienemot lémumu par galigo atlasi 21 dienas laika péc $a
pazinojuma publicéSanas Eiropas Savienibas Oficialaja Vest-
nesi, plano apspriesties ar attiecigajam personam, kuras
paudusas vélesanos tikt ieklautas izlasé.

ii) K& minéts 5.1. punkta a) apakSpunkta iv) dala, visai
pargjai informacijai, kas ir svariga atlases veikSanai,
janonak Komisija 21 dienas laika péc $a pazinojuma
publicésanas Eiropas Savienibas Oficialaja Veéstnest.

iii) Izlasé ieklauto personu atbildes uz anketas jautajumiem
Komisijai jasanem 37 dienu laika no dienas, kad pazi-
nots, ka personas ieklautas izlasé.

Konkrets termins, kurd izraudzities tirgus ekonomikas valsti

Izmeklésana iesaistitds personas var izteikt apsvérumus par
Amerikas Savienoto Valstu atbilstibu, ko saskana ar $a pazi-
nojuma 5.1. punkta d) apakSpunktu paredzéts izmantot par
tirgus ekonomikas valsti, lai noteiktu normalo vértibu attie-
ciba uz Kinas Tautas Republiku. Siem apsvérumiem janonak
Komisija 10 dienu laika péc $a pazinojuma publicéSanas
Eiropas Savienibas Oficialaja Vestnest.

jumiem un sarakste

Visa ieintereséto personu informacija un pieprasijumi jaiesniedz
rakstiski (nevis elektroniska veida, ja vien nav noteikts citadi), un
tajos janorada ieinteresétas personas nosaukums, adrese, e-pasta
adrese, talruna un faksa numurs. Visiem rakstiski iesniegtajiem
dokumentiem, tostarp $aja pazinojuma pieprasitajai informacijai,
atbildém uz anketas jautdgjumiem un sarakstei, ko ieinteresétas
personas veic konfidenciali, jabGt ar noradi “Limited” (}), un
saskana ar pamatregulas 19. panta 2. punktu Siem dokumen-
tiem japievieno nekonfidenciala versija ar noradi “For inspection
by interested parties”.

Komisijas adrese sarakstei:

European Commission
Directorate General for Trade
Directorate H

Office: J-79 4/23

B-1049 Brussels

Fakss: (32-2) 295 65 05

8. NesadarboSanas

Gadijumos, kad kada ieintereséta persona atsakas sniegt nepie-
cieSamo informaciju vai nesniedz to paredzétajos terminos, vai
ar ievérojami kavé izmekle$anu, pozitivus vai negativus konsta-
tejumus var izdarit saskana ar pamatregulas 18. pantu, pamato-
joties uz pieejamajiem faktiem.

Ja konstaté, ka ieinteresétd persona ir sniegusi nepareizu vai
maldino$u informaciju, $o informaciju nenem véra, un saskana
ar pamatregulas 18. pantu var izmantot pieejamos faktus. Ja
kada ieinteresétd persona nesadarbojas vai sadarbojas tikai dalgji
un tade] tiek izmantoti pieejamie fakti, rezultats attieciba uz
minéto personu var biit nelabvéligaks neka tad, ja ta bitu sadar-
bojusies.

9. Izmeklesanas grafiks

Saskapa ar pamatregulas 11. panta 5. punktu izmekléSanu
pabeigs 15 ménesu laika no 33 pazinojuma publicé$anas dienas
Eiropas Savienibas Oficialaja VestnesT.

(") Tas nozimé, ka dokuments paredzéts tikai ieksgjai lietoSanai. Tas ir
aizsargats atbilstigi 4. pantam Eiropas Parlamenta un Padomes
Regula (EK) Nr. 1049/2001 par publisku piekluvi Eiropas Parlamenta,
Padomes un Komlsl]as 2001. gad}; 30. maija dokumentiem (OV L 145,
31.5.2001., 43. Ipp.). Tas ir konfidencials dokuments saskana ar pama-
tregulas 19. pantu un 6. pantu PTO Noliguma par GATT 1 994 V1 panta
isteno$anu (Antidempinga noligums).
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10. Iespéja pieprasit parskatiSanu saskana ar pamatregulas
11. panta 3. punktu

Ta ka §i termina beigu parskatiSana ir sakta saskana ar pamatre-
gulas 11. panta 2. punkta noteikumiem, tds konstatgjumi
negrozis pasreizgjo pasakumu apmeéru, bet Sie pasakumi tiks
atcelti vai turpinati saskana ar pamatregulas 11. panta 6. punktu.
Tomér starpposma parskatiSanas del, kura arf ir sakta ar $o pazi-
nojumu, varétu izbeigt maksdjumu nepiemérosanu diviem
4.2. punkta minétajiem uzpémumiem.

Ja kada $aja procediira iesaistita persona uzskata, ka ir pamats
parskatit pasakumu apméru ta, lai nodro$inatu iespgju to grozit
(t.i., palielinat vai samazinat), §1 persona var pieprasit parskati-
Sanu saskana ar pamatregulas 11. panta 3. punktu.

leinteresétas personas, kuras vélas pieprasit $adu parskatisanu,
ko veiks neatkarigi no $aja pazinojuma minétas termina beigu
parskatiSanas, var sazinaties ar Komisiju, izmantojot ieprieks
noradito adresi.

11. Personas datu apstrade

Janem véra, ka 3aja izmekleSana ieglitos personas datus
apstradas saskana ar Eiropas Parlamenta un Padomes 2000. gada
18. decembra Regulu (EK) Nr. 45/2001 par fizisku personu
aizsardzibu attieciba uz personas datu apstradi Kopienas iestadés
un struktfiras un par $adu datu brivu apriti (!).

12. Uzklausi$anas amatpersona

Janorada, ka gadijuma, ja ieinteresétas personas uzskata, ka tam
radusas gritibas realizét tiesibas uz aizstavibu, tas var pieprasit
Tirdzniecibas generaldirektorata uzklausiSanas amatpersonas
iejaukSanos. Ta darbojas ka vidutajs starp ieinteresétajam
personam un Komisijas dienestiem, vajadzibas gadijuma pieda-
vajot biit par vidutaju procediiras jautagjumos, kas skar to inte-
reSu aizstavibu lietas izskatiSan3, Ipasi jautajumos par pieeju
lietai, konfidencialitati, terminu pagarindSanu un viedoklu
rakstisku unfvai mutisku iesniegSanu. Papildu informacija un
kontaktinformacija  atrodama  uzklausiSanas amatpersonas
timekla lapas Tirdzniecibas generaldirektorata timekla vietné
(http:/[ec.europa.eu/trade).

() OVLS,12.1.2001., 1.1pp.
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PROCEDURAS, KAS SAISTITAS AR KONKURENCES POLITIKAS ISTENOSANU

KOMISIJA

Iepriekséjs pazinojums par koncentraciju

(Lieta COMP/M.5114 — Pernod Ricard/V&S)
(Dokuments attiecas uz EEZ)

(2008/C 138/13)

1. Komisija 2008. gada 29. maija sanéma pazinojumu par ierosinatu koncentraciju, ievérojot 4. pantu
Padomes Regula (EK) Nr. 139/2004 (!), kuras rezultdtd uznémums Pernod Ricard SA (“Pernod Ricard”, Fran-
cija) Padomes regulas 3. panta 1. punkta b) apakSpunkta nozimé iegast pilnu kontroli par visu uznémumu
V&S Vin & Spirit AB (“V&S”, Zviedrija), iegadajoties akcijas.

2. Attiecigie uzpémumi veic $adu uznéméjdarbibu:

— Pernod Ricard: stipro alkoholisko dzérienu un vinu raZosana un izplatiSana;

— V&S: stipro alkoholisko dzérienu un vinu raZosana un izplatiSana.

3. leprieksgja parbaude Komisija konstaté, ka uz pazinoto darfjumu, iespgams, attiecas Regulas (EK)
Nr. 139/2004 darbibas joma. Tomér galigais lémums 3aja jautajuma netiek pienemts.

4. Komisija aicina ieinteresé€tas treSas personas iesniegt tai savus iespé€jamos noverojumus par ierosinato
darbibu.

Novérojumiem janonak Komisija ne vélak ka 10 dienas péc $is publikacijas datuma. Novérojumus Komisijai
var nositit pa faksu (fakss: (32-2) 296 43 01 vai 296 72 44) vai pa pastu ar atsauces numuru
COMP/M.5114 — Pernod Ricard[V&S uz $adu adresi:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') OVL24,29.1.2004., 1.Ipp.
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Iepriekséjs pazinojums par koncentraciju

(Lieta COMP/M.5179 — Eramet|Tinfos)
(Dokuments attiecas uz EEZ)

(2008/C 138/14)

1. Komisija 2008. gada 29. maija sanéma pazinojumu par ierosinatu koncentraciju, ievérojot Padomes
Regulas (EK) Nr. 139/2004 (') 4. pantu, kuras rezultatd uznémums Eramet SA (‘Eramet”, Francija) iegiist
Padomes Regulas 3. panta 1. punkta b) apak$punkta izpratné dal&ju kontroli par uznémumu Tinfos A/S (visi
Tinfos aktivi, iznemot 60 % no Tinfos uznémeéjdarbibas hidroenergijas joma) (“Tinfos”, Norvégija), iegadajo-
ties akcijas.

2. Attiecigie uzpémumi veic $adu uznéméjdarbibu:

— Eramet: Francijas ieguves un metalurgijas nozares uzpémumu grupa, kas nodarbojas ar nikeli, manganu

un sakausgjumiem;

— Tinfos: Norvégijas sabiedriba, kas nodarbojas ar mangana sakausgjumiem, titana sarpiem, cugunu, izej-
vielu tirdzniecibu un hidroenergiju.

3. leprieksgja parbaude Komisija konstaté, ka uz pazigoto darfjumu, iespgams, attiecas Regulas (EK)
Nr. 139/2004 darbibas joma. Tomér galigais [émums $aja jautajuma netiek pienemts.

4. Komisija aicina ieinteresétas tre$as personas iesniegt tai savus iespé€jamos noverojumus par ierosinato
darbibu.

Novérojumiem janonak Komisija ne vélak ka 10 dienas péc $is publikacijas datuma. Novérojumus Komisijai
var nositit pa faksu (fakss: (32-2) 296 43 01 vai 296 72 44) vai pa pastu ar atsauces numuru
COMP/M.5179 — Eramet/Tinfos uz $adu adresi:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') OVL24,29.1.2004., 1.Ipp.
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Iepriekséjs pazinojums par koncentraciju
(Lieta COMP/M.5163 — DPWL/ZIM/CONTARSA)

Lieta, kas pretendé uz vienkarsotu procediiru
(Dokuments attiecas uz EEZ)

(2008/C 138/15)

1.  Komisija 2008. gada 26. maija sanéma pazinojumu par ierosinatu koncentraciju, ievérojot Padomes
Regulas (EK) Nr. 139/2004 (") 4. pantu, kuras rezultdtd uznémumi DP World Ltd (“DPWL’, Apvienotie
Arabu Emirati) un ZIM Integrated Shipping Services (“ZIM”, Izraéla) minétas Padomes regulas 3. panta
1. punkta b) apak$punkta nozimeé iegiist kopigu kontroli par uznémumu Contarsa Sociedad de Estiba, SA
(“CONTARSA”, Spanija), iegadajoties akcijas.

2. Attiecigie uzpémumi veic $adu uznéméjdarbibu:
— uznémums DPWL: jiras terminalu operators visa pasaulé;

— uzpémums ZIM: transporta (konteineru linijsatiksmes kugnieciba) un logistikas pakalpojumi visa pasaulg,
konteineru terminalu operators;

— uznémums CONTARSA: stividoru pakalpojumu sniedzéjs Tarragonas osta.

3. leprieksgja parbaude Komisija konstaté, ka uz pazinoto darfjumu, iesp&jams, attiecas Regulas (EK)
Nr. 139/2004 darbibas joma. Tomér galigais lemums $aja jautdjuma netiek piepemts. levérojot Komisijas
pazinojumu par vienkarSotu procediiru noteiktu koncentracijas procesu izskatiSanai saskana ar Padomes
Regulu (EK) Nr. 139/2004 (3), janorada, ka 3 lieta ir nododama izskatiSanai atbilsto$i pazinojuma paredzé-
tajai procediirai.

4. Komisija aicina ieinteres€tas treSas personas iesniegt tai savus iesp€jamos novérojumus par ierosinato

darbibu.

Novérojumiem janonak Komisija ne vélak ka 10 dienas péc $is publikacijas datuma. Novérojumus Komisijai
var nositit pa faksu (fakss: (32-2) 296 43 01 vai 296 72 44) vai pa pastu ar atsauces numuru
COMP/M.5163 — DPWL/ZIM/CONTARSA uz $adu adresi:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

() OVL 24,29.1.2004., 1.1pp.
() OVC56,5.3.2005.,32. Ipp.



5.6.2008.

Eiropas Savienibas Oficialais Vestnesis

C 138)51

Iepriekséjs pazinojums par koncentraciju

(Lieta COMP/M.5020 — Lesaffre/GBI UK)
(Dokuments attiecas uz EEZ)

(2008/C 138/16)

1. Komisija 2008. gada 23. maija sanéma pazinojumu par ierosinatu koncentraciju, ievérojot 4. pantu
Padomes Regula (EK) Nr. 139/2004 () un 22. panta noteikto, kuras rezultata uznémums Compagnie des
Levures Lesaffre SA (“Lesaffre”, Francija) Padomes regulas 3. panta 1. punkta b) apaks$punkta izpratné iegiist
pilnigu kontroli par uzpémumiem GB Ingredients Ltd (‘GBI”, Apvienota Karaliste) un BFP Wholesale Ltd
(“BFP”, Apvienota Karaliste), kopa saukti GBI UK, iegadajoties akcijas.

2. Attiecigie uznémumi veic $adu uznémeéjdarbibu:

— uzpnémums Lesaffre: dazada veida rauga un maizes cepSanai domatu produktu raZoSana un pardosana
amatniekiem, riipnieciskam ceptuvém un majsaimniecibam;

— uzpémums GBI: dazada veida rauga, tostarp maiznieku rauga un spirta ripnicam domata rauga, raZo$ana
un pardosana;

— uzpémums BFP: maizes cepSanai domatu izstraddgjumu izplatiSana neatkarigam ceptuvém un citiem
nelieliem mazumtirdzniecibas uznémumiem.

3. leprieksgja parbaudé Komisija konstaté, ka uz pazipoto darfjumu, iesp&jams, attiecas Regulas (EK)
Nr. 139/2004 darbibas joma. Tomér galigais lémums 3aja jautajuma netiek pienemts.

4. Komisija aicina ieinteresé€tas treSas personas iesniegt tai savus iespé€jamos novérojumus par ierosinato
darbibu.

Novérojumiem janonak Komisija ne vélak ka 10 dienas péc $is publikacijas datuma. Novérojumus Komisijai
var nositit pa faksu (fakss: (32-2) 296 43 01 vai 296 72 44) vai pa pastu ar atsauces numuru
COMP/M.5020 — Lesaffre/GBI UK uz $adu adresi:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') OVL24,29.1.2004., 1.Ipp.



C 13852

Eiropas Savienibas Oficialais Vestnesis

5.6.2008.

Iepriekséjs pazinojums par koncentraciju

(Lieta COMP/M.4985 — BHP Billiton/Rio Tinto)
(Dokuments attiecas uz EEZ)

(2008/C 138/17)

1. Komisija 2008. gada 30. maija sanéma pazinojumu par ierosinatu koncentraciju, ievérojot Padomes
Regulas (EK) Nr. 139/2004 (') 4. pantu, kuras rezultata uznémumi BHP Billiton Plc (‘Apvienota Karaliste”)
un BHP Billiton Limited (Australija) iegfist Padomes regulas 3. panta 1. punkta b) apak$punkta izpratné
pilnigu kontroli par uznémumiem Rio Tinto Plc (Apvienota Karaliste) un Rio Tinto Limited (Australija) (visi
kopa “Rio Tinto”), nosacita visu akciju piedavajuma rezultata.

2. Attiecigie uznémumi veic $adu uznémeéjdarbibu:

— uznémums BHP Billiton: pasaules méroga dazadu izejmaterialu sabiedriba, kas nodarbojas ar dzelzsriidas,
metalurgisko un termalo oglu, aluminija, vara, urana, dimantu, citu parasto metalu (tostarp svina, cinka,
zelta, molibdéna un sudraba), ka ar ipaSo produktu (tostarp mineralsmilts), mangana, petrolejas un neri-
s€josa térauda materialu (tostarp nikela un kobalta) razoanu;

— uzpémums Rio Tinto: pasaules méroga dazadu izejmaterialu sabiedriba, kas nodarbojas ar dzelzsriidas,
metalurgisko un termalo oglu, aluminija, vara, urana, dimantu, ka ar citu parasto metalu un ripniecisko
mineralu (tostarp boratu, mineralsmilts, sals un talka) razosanu.

3. leprieksgja parbaude Komisija konstaté, ka uz pazinoto darfjumu, iesp&ams, attiecas Regulas (EK)
Nr. 139/2004 darbibas joma. Tomér galigais lémums $aja jautajuma netiek pienemts.

4. Komisija aicina ieinteresétas treSas personas iesniegt tai savus iespé€jamos noverojumus par ierosinato
darbibu.

Novérojumiem janonak Komisija ne vélak ka 10 dienas péc $is publikacijas datuma. Novérojumus Komisijai
var nosutit pa faksu (fakss: (32-2) 296 43 01 vai 296 72 44) vai pa pastu ar atsauces numuru
COMP/M.4985 — BHP Billiton/Rio Tinto uz $adu adresi:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') OVL24,29.1.2004., 1.Ipp.
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