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PASKAIDROJUMA RAKSTS

VISPAREJS MERKIS

Pakapeniski radot brivibas, drosibas un tiesiskuma telpu, Eiropas Savieniba gada par
personu brivu parvietoSanos un augstu dro§ibas Ilimeni. Viena no galvenajam
prioritatém S$aja joma ir izstradat un izveidot Vizu informacijas sistému ka sist€ému
vizu datu apmainai starp dalibvalstim, kas simboliz€ vienu no pamatiniciativam ES
politika, kuras mérkis ir atbalstit stabilitati un drosibu.

Pamatojoties uz Eiropadomes Lekenas, Sevilas un Saloniku sanaksmes
secinagjumiem, Tieslietu un iekslietu (TI) padome 2004. gada 19. februari pienéma
secindjumus, kuri attiecas uz Vizu informacijas sistémas izstradi'. Sos padomes
secinajumus atkartoti apstiprinaja Eiropadomes sanaksmé Briselé 2004. gada 25. un
26. martd’, un tie rada VIS attistibas virzienus, kas ,janem vérd, sagatavojot VIS
ievieSanas tehnisko platformu un priekslikumu VIS izveides tiesiskajam pamatam,
vienlaikus pilniba respekt&jot Kopienu likumdoSanu attieciba uz personas datu

aizsardzibu.””.

2004/512/EK, ar ko izveido Vizu informacijas sistému (VIS)*, kur§ ir nepiecie$ama
tiesiska baze, kas lauj FEiropas Savienibas budzeta ieklaut VIS izstradei
nepiecieSamas apropriacijas un izpildit attiecigo budzeta dalu, iezimeé VIS arhitekttru
un pilnvaro Komisiju ar SIS II komitejas atbalstu izstradat VIS tehnisko platformu,
kamer attiecigas valstu infrastruktiiras pieméro un/vai izveido dalibvalstis.

VIS turpmakai izstradei un izveidei siki jaizstrada vispusiga tiesiska struktiira. Sis
priekSlikums Eiropas Parlamenta un Padomes regulai radits ar noliiku noteikt VIS
mérkus, darbibas virzienus un atbildibu par VIS, pilnvarot Komisiju, lai ta izveido
VIS un uztur tas darbibu, un noteikt procediras un nosacijumus datu apmainai starp
dalibvalstim saistiba ar pieteikumiem Tstermina vizu sanemsanai ar mérki atvieglinat
sadu pieteikumu izskatiSanu un ar tiem saistitu lémumu pienemsanu.

VIS meérkis ir uzlabot kopgjas vizu politikas administréSanu, konsularo sadarbibu un
konsultacijas starp centralajam konsularajam iestadem, tadejadi palidzot noverst
draudus dalibvalstu ieksg€jai drosibai un ,.tirgoSanos ar vizam”, atvieglinat cinu pret
viltojumiem un parbaudes argjo robezu kontrolpunktos un dalibvalstu teritorija,
palidz identificét un parsiitit nelegalos imigrantus un atvieglina ,,Dublinas II
Regulas” (EK) Nr. 343/2003° piemérosanu. Uzlabojumi vizu pieteikumu izvértésana,
ieskaitot konsultacijas starp centralajam iestadém, ka ari pieteikumu iesniedz&ju
personas parbaude un identifikacija konsulatos un kontrolpunktos uzlabo dalibvalstu
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Padomes dokuments 6535/04 VISA 33 COMIX 111.

Sal. ar Deklaracijas par terorisma apkarosanu 5. punkta c) apakSpunktu, Padomes dokumentu 7764/04
JAL 94.

Sk. Padomes secinajumi, 3. punkts.

OV L 213, 15.6.2004., 5. Ipp.

Izveidota ar Padomes Regulas (EK) Nr. 2424/2001 5. panta 1.punktu (OV L 328, 13.12.2001., 4. Ipp.).
OV L 50, 25.2.2003., 1. Ipp.
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iek§&jo drosibu un dod ieguldijumu cina pret terorismu’, kas ir kop&jas vizu politikas
vienojo§s mérkis un pamatkriterijs, tapat ka verSanas pret nelegalajiem
imigrantiem.®. Vienlaikus godpratigi celotaji giis labumu no VIS, jo ta uzlabo vizu
izsniegSanas un kontroles procediru.

S1 regula attiecas uz datu apmainu saistiba ar Sengenas stermina vizam, kas ir VIS
sakotngjais mérkis, ietverot ar1 tas valstu ilgtermina vizas, kas vienlaikus ir derigas
ka Tstermina vizas. Datu apmainai saistiba ar citam Sengenas valstu ilgtermina
vizam, kas ari ir ietverta 2004. gada 19. februara Padomes secinajumos’, ir vajadzigs
atsevisks likumdosSanas akts. Kop€js acquis pastav tikai saistiba ar istermina vizam,
tas neattiecas uz dalibvalstu ilgtermina vizu izsniegSanas procediiru un attiecigo
Liguma 63. panta 3. punkta (a) apakSpunktu, koplémuma procedira nav spéeka,
kamer nav lémuma saskana Liguma 67. panta 2. punktu.

St regula ir VIS tiesiskas struktiiras pamatdokuments. Tomér §is pamatdokuments
japapildina ar citiem normativajiem aktiem, jo Tpasi attieciba uz:

a)  Kopigas konsularas instrukcijas (KKI)'® grozijumiem saistiba ar biometrisko
datu pemsanas standartiem un procediiru, noradot obligati registréjamos datus
un izp€mumus,

b) mehanisma izveidi datu apmainai ar Iriju un Apvienoto Karalisti ar noliku
atvieglot Dublinas II Regulas (EK) Nr. 343/2003'"" piemérosanu un palidzét
nelegalo imigrantu identifikacijas un parsitiSanas administrativo procediiru
izmanto$ana, ciktal Irija un Apvienota Karaliste piedalas imigracijas un
atpakalnosiitiSanas politika,

¢) datu apmainu attieciba uz tadam ilgtermina vizam, kas nav vienlaikus derigas
ka VIS istermina vizas; tam vajadziga papildu politiska orientacija, nemot véra
to, ka nepastav kopigs acquis attieciba uz sadam vizam.

VIZU INFORMACIJAS SISTEMAS (VIS) IETEKME

Sim priek§likumam pievienotaja Izvérstaja VIS ievieSanas ietekmes novértgjuma'”
izcelta VIS izveides nepiecieSamiba un tas ietekme salidzinajuma ar varbiitju citadu
politiku, un jo T1pasi skaidrots tas, kap€c biometrisko datu uzglabaSanai un
izmantoSanai VIS ir biitiska nozime, lai sasniegtu VIS izvirzitos mérkus, un kadam
jabut piemerotakajam datu aizsardzibas un datu drosibas garantijam. Nemot véra ar
personas datu aizsardzibu saistito slepenibu, cita starpa rodas vajadziba konsultéties
ar 29. panta darba grupu'”.

Sal. ar Padomes 19.2.2004 secinajumu pielikuma 1. punkta g) apakSpunktu.

Sal. ar Sengenas konvencijas 5. panta 1. punkta e) apak$punktu un 15. pantu, ka ari KKI V dalas
ievadu.

Sal. ar Padomes 19.2.2004 secindjumu pielikuma 2. punktu un 3. punkta a) apakSpunktu, ieskaitot ar
,»to dalibvalstu vizas (...), kuras ir atc€luSas kontroli pie iek§€jam robezam”.

OV C 310, 19.12.2003., 1. Ipp.

OV L 50, 25.2.2003., 1. Ipp.

Saskana ar Komisijas Darba programmas galigo versiju, 2004., KOM(2003) 645.

Darba grupa personu aizsardzibai attieciba uz personas datu apstradi, ko izveido ar Direktivas 95/46/EK
(1995. gada 24. oktobris) 29. pantu, OV L 281, 23.11.1995., 31. Ipp.
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TIESISKAIS PAMATS

Si regula pamatojas uz EK dibinaanas liguma 62. panta 2. punkta b) apak$punkta ii)
dalu un uz liguma 66. pantu. Liguma 66. pants nodro$ina atbilstigo tiesisko pamatu,
lai izveidotu VIS, uzturétu tas darbibu un ieviestu procediiras vizu datu apmainai
starp dalibvalstim, nodroSinot attiecigo dalibvalstu iestazu sadarbibu, ka ar1
sadarbibu starp §im iestadém un Komisiju tajas nozar€s, kuras aptver Liguma IV
sadala. Seit ietilpst kopgjas vizu politikas TstenoSana un ari kontrole pie ar&jam
robezam, ka ar1 pasakumi attieciba uz patvéruma meklétajiem un nelegalajiem
imigrantiem.

Tomér pavisam neatkarigi no tiem mehanismiem un procediiram, kas saistitas ar vizu
datu ievadiSanu VIS, apmainu ar tiem un konsultacijam saistiba ar tiem, §1 regula
norada, kadas procediiras ir nepiecieSamie nosacijumi parbaudém un istermina vizu
izsnieganai dalibvalsts, pamatojoties uz Sengenas acquis saistiba ar kopgjo vizu
politiku. Informacijas ievadiSana VIS uzreiz péc vizas pieteikuma sanemsanas un
parbaude VIS saistiba ar agrakiem pieteikumiem, kas ir obligati pasakumi, parbaudot
vizu pieteikumus, vienlaikus ir arT procediiras un nosacijumi vizas izsniegSanai
62. panta 2. punkta b) apakSpunkta ii) daJas nozimée.

Saskana ar EK dibinasanas Iiguma 67. panta 4. punktu, Liguma 62. panta 2. punkta
b) apakSpunkta ii) dala min€tos pasakumus pienem saskapa ar liguma 251. panta
minéto koplémuma procediiru. Ta ka uz 66. pantu paslaik attiecas kvalificéts balsu
vairakums, un nevis agrakais vienbalsiguma princips'®, abi tiesiskie pamati ir
savietojami un tos var apvienot. Tap&c regulas ka vienota veseluma pienemsana var
piemérot koplémuma procediiru.

DALIBA VIS

Ta ka §1 regula attiecas uz datu apmainu saistiba ar istermina vizam starp
dalibvalstim, , kuras ir atcélusas kontroli pie ick3&jam robezam™'>, ta turpmak attista
Sengenas acquis saistiba ar kop€jo vizu politiku. Dalibai VIS ir §adas sekas:

Islande un Norvégija:

Procediiras, kuras paredz Asociacijas noligums'®, ko noslégusi Padome, Islandes
Republika un Norvégijas Karaliste par 80 valstu asocié$anu Sengenas acquis
Istenos$ana, piem&rosana un izstradg, ir piemérojamas, ta ka $is priekslikums turpmak
attista Sengenas acquis noteikumus, ka to nosaka mingta noliguma A pielikums.

Danija:

Saskana ar Protokolu par Danijas nostaju, kas pievienots Ligumam par Eiropas
Savienibu un Eiropas Kopienas dibinasanas Iigumam, Danija nepiedalas §is regulas
pienems$ana, un tapéc regula neuzliek tai saistibas un to nepieméro Danijai. Nemot

Protokols par 67. pantu ka Nicas liguma pielikums.
Padomes secingjumi, 19.2.2004., pielikuma 2. punkts.
OV L 176, 10.7.1999., 36. lpp.
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vera to, ka § regula papildina Sengenas acquis atbilstigi Eiropas Kopienas
dibinasanas Iiguma IV sadalai, piem@ro iepriekSmin&ta protokola 5. pantu.

Apvienota Karaliste un Irija:

Saskana ar 4. un 5. pantu Protokola par Sengenas acquis icklausanu Eiropas
Savienibas sisttma un Padomes 2000. gada 29. maija Lemumu 2000/365/EK par
Lielbritanijas un Ziemelirijas Apvienotas Karalistes ligumu'’ un 2002. gada 28.
februara Padomes Lémumu 2002/192/EK par Irijas ligumu'® piedalities dazu
Sengenas acquis noteikumu steno$ana, Apvienota Karaliste un Irija nepiedalas $Ts
regulas pienemsSana, un tapéc regula neuzliek tam saistibas un to nepiemeéro
Apvienotajai Karalistei un Irijai.

Jaunas daltbvalstis:

Ta ka §1 likumdoSanas iniciativa turpmak attista Sengenas acquis noteikumus un ir
saistita ar tiem PievienoSanas akta 3. panta 2. punkta nozimé, regula attiecas uz
jaunajam dalibvalstim tikai saskana ar Padomes 1émumu atbilsto$i §im nosacijumam.

Sveice:

ST regula turpmak attista Sengenas acquis noteikumus ta Noliguma nozimé, ko
noslégusi Elropas Savieniba, Eiropas Kopiena un Sveices Konfederacija par Sveices
asociéSanu Sengenas acquis noteikumu TstenoSana, piemé&rosana un izstrads'’ , un tas
pieder jomai, kas minéta 4. panta 1. punktda Padomes I€muma par Nohguma
parakstiSanu Eiropas Kopienas varda un par dazu §1 noliguma nosacijumu

provizorisku piemérosanu®’.

SUBSIDIARITATE UN PROPORCIONALITATE

Liguma 62. panta 2. punkta b) apakSpunkta ii) dala nosaka Kopienas atbildibu par
dalibvalstu izsniedzamo istermina vizu izdoSanas procediru un nosacijumiem.
Liguma 66. pants nosaka Kopienas atbildibu par pasakumiem, kas javeic, lai
nodro$inatu sadarbibu starp dalibvalstu iestadém, ka ari starp Sim iestdadém un
Komisiju. Tomer $ai atbildibai jaizpauzas saistiba ar Eiropas Kopienas dibinasanas
liguma 5. pantu. PriekSlikums atbilst §1 nosacijuma kriterijiem.

Regulas mérkus, proti, izveidot vienotu vizu sisttmu un vienotas procediiras
dalibvalstu apmainai ar vizu datiem, dalibvalstis nevar pietickami nodro§inat un tade]
darbibas apjoma un iespaida d€l tos var labak sasniegt Kopienas liment.

Centralo vizu informacijas sistemu, ka ar1 valstu saskarnes un Centralas VIS un
valstu saskarsnu savstarpgjo sakaru infrastruktiiru izstrada un tas darbibu uztur
Komisija, kamér valstu infrastruktiiras paliek katras dalibvalsts parzina. Regulas

OV L 131, 1.6.2000., 43. Ipp.
OV L 64, 7.3.2002., 20. Ipp.
Padomes dokuments 13054/04.
Padomes dokuments 13466/04.
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forma ir izvéleta tapec, ka japienem visaptverosi piemérojams normativais akts, kas
uzliek saistibas kopuma un ir tiesi piemérojams visas dalibvalstis.

St likumdo$anas iniciativa neparsniedz to, kas ir vajadzigs tas mérka sasnieganai:
dati, ko ievada VIS, ir dati, kas vajadzigi, lai izskatitu vizu pieteikumus un saistiba ar
tiem piepemtos I€mumus. Pieteikuma iesniedz€ja burtciparu datus iegiist no
izmantojamas pieteikuma veidlapas. Lai nodroSinatu vizas pieteikuma iesniedz&ju
precizu personas parbaudi un identifikaciju, VIS jaapstrada biometriskie dati. Tas
lauj veikt personas parbaudi un identifikaciju neatkarigi no ta, vai pastav, ir
pieejamas vai nav pieejamas (nedarbojas) citas datu kratuves, pieméram,
mikroshémas. Tomer Sis prieksSlikums neietver skenétu dokumentu uzglabasanu, lai
ar tas ir paredzéts Padomes secinajumos’', tapéc ka to neuzskata par proporcionalu,
nemot veéra to, ka $adi dokumenti ir vajadzigi tikai 1pasSos gadijumos; $ados
gadfjumos dokumentu kopijas p€c pieprasijuma var parsitit ta dalibvalsts, kas
izsniegusi vizu®.

Piekluve datiem ir stingri ierobezota un atlauta tikai katras dalibvalsts kompetento
iestazu pienacigi pilnvarotiem darbiniekiem, kuru pilnvaras ir ierobezotas atbilstosi
katram Saja regula noteiktajam nolikam un kuri var pieklit datiem, ciktal dati ir
vajadzigi, lai veiktu ar Siem noliikiem saistitos pienakumus.

PRIEKSLIKUMA UZBUVE UN SATURS

Sis priekslikums otrajam likumdoanas aktam VIS tiesiskaja struktiira sastav no
septinam nodalam. Pirmaja nodala noteikts regulas priekSmets un VIS merki,
sniegtas definicijas, uzskaititas datu kategorijas un visparigi noteikumi, kas saistiti ar
piekluvi VIS.

Otraja nodala detalizeti izklastiti vizu izsniedz&ju iestazu pienakumi un procediras
attieciba uz datu ievadiSanu un izmantoSanu. Taja preciz€ti tie datus, kurus ievada
péc pieteikuma registracijas un tie, kurus pievieno tad, kad ir piepemts 1émums vizu
izsniegt, atteikt, anul@t, atsaukt vai pagarinat, vai atteikties izskatit pieteikumu.
Turklat SinT nodala noteikts vizu izsniedz&ju iestazu pienakums izmantot VIS vizu
pieteikumu izskatiSanai un procediiru VIS izmantoSanai konsultacijam starp
centralajam iestadém un pieprasot dokumentus, tad€jadi integr€jot pasreizgja
VISION tikla tehnisko darbibu VIS. Ir raditi arT nosacijumi saisttba ar vizu
izsniedzgju iestazu darbibu datu izmatoSana parskatiem un statistikai.

Tresaja nodala precizeti tie datu izmantoSanas nosacijumi un procediras, kas
jaievéro citam iestadém, kuras izmanto datus 1IpaSajiem VIS meérkiem: vizu
parbaud@s, nelegalo imigrantu identifikacijai un parsitisanai, nosakot atbildibu
saistiba ar patvéruma pieteikumiem un izskatot patvéruma pieteikumus. Sie Tpasie
mérki arT nosaka tas iestades, kuram ir atlauta piekluve VIS.

Ceturtaja nodaja paredzeti VIS ierakstito datu uzglabaSanas un izlaboSanas
noteikumi. Piektaja nodala noteikta atbildiba par VIS, ieskaitot VIS operativas

21
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Sal. ar Padomes 19.2.2004 secinajumu pielikuma 2. un 4. punktu, kura noteikts, ka ,,papildu pasakums

var bt pievienoto dokumentu sken&Sana un apstrade”.

Sal. ar Izversta ietekmes novert€juma, 6.2. punktu.
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vadibas atbildibu, ka arT atbildiba par datu izmantoSanu un datu drosibu, noteikumus
saisttba ar atbildibu par kait§juma nodariSanu, ka ar1 datu apstrades darbibu
registréSanas kartibu un soda sankcijas.

Sestaja nodald nosaka datu aizsardzibas tiesibas un uzraudzibu. Ta ka Direktiva
95/46/EK un Regula (EK) Nr. 45/2001% ir pilniba piemérojama $ai regulai, $is
nodalas nosactjumi izskaidro dazus jautdjumus saistiba ar datu subjekta tiesibu
aizsardzibu un valsts uzraudzibas iestazu un Neatkarigas uzraudzibas iestades lomu.

Pedéja nodaja izklastita VIS ievieSana, datu parraides un darbibas sakums, komitejas
izveide, VIS darbibas uzraudziba un novertéjums, ka ari §is regulas spéka stasanas un

piemé&rojamiba.

Sim priekslikumam ir pievienoti komentari attieciba uz katru pantu.

23

Sal. ar §1 priekslikuma 14. un 15. apsvérumu.

LV



2004/0287 (COD)
Priekslikums
EIROPAS PARLAMENTA UN PADOMES REGULAI

par Vizu informacijas sistemu (VIS) un datu apmainu starp dalibvalstim saistiba ar
istermina vizam

EIROPAS PARLAMENTS UN EIROPAS SAVIENIBAS PADOME,

nemot véra Eiropas Kopienas dibinasanas ligumu, un jo 1paSi ta 62. panta 2. punkta b)
apaksSpunkta ii) dalu un 66. pantu,

nemot véra Komisijas priekslikumu®®,
rikojoties saskana ar Liguma 251. panta paredzéto procediru®,
taka

(1)  Dbalstoties uz Padomes 2001. gada 20. septembra secindjumiem un uz Eiropadomes

Vizu informacijas sist€émas (VIS) izveide simboliz€ vienu no pamatiniciativam
Eiropas Savienibas politika, kuras mérkis ir atbalstit stabilitati un drosibu.

2) Padomes 2004. gada 8. junija Leémums 2004/512/EK, ar ko izveido Vizu informacijas
sistemu (VIS)*, izveido VIS ka sistému vizu datu apmainai starp dalibvalstim.

3) Tagad japilnvaro Komisija, lai ta, ieveérojot VIS attistibas virzienus, ko Padome
pienéma 2004. gada 19. februari, izveido VIS un uztur tas darbibu, ka art nosaka VIS
mérkus, darbibas virzienus un atbildibu par VIS, un izveido nosacijumus un
procediiras vizu datu apmainai starp dalibvalstim ar noliiku atvieglinat vizu
pieteikumu un ar tiem saistito lémumu parbaudi.

4) Atvieglinot tadu datu apmainu starp dalibvalstim, kas attiecas uz pieteikumiem un ar
tiem saistitiem l€mumiem, Vizu informacijas sist€mai jauzlabo kopgjas vizu politikas
administréSana, konsulara sadarbiba un konsultacijas starp centralajam konsularajam
iestadém, tadgjadi palidzot noverst draudus dalibvalstu ieksgjai drosibai un ,,tirgosanos
ar vizam”, atvieglinat cingu pret viltojumiem un parbaudes argjo robezu kontrolpunktos
un dalibvalstu teritorija. VIS japalidz atvieglinat arT nelegalo imigrantu identifikaciju
un parsitiSanu un piemerot Padomes 2003. gada 18. februara Regulu (EK) Nr.
343/2003, ar ko paredz kriterijus un mehanismus, lai noteiktu dalibvalsti, kura ir

24 ov C,, Ipp.
= oV C,, Ipp.
2 OV L 213, 15.6.2004., 5. Ipp.
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atbildiga par tresas valsts pilsona patvéruma pieteikuma izskatiSanu, kas iesniegts kada
no dalibvalstim®’.

Vizu informacijas sist€mai jabiit saistitai ar dalibvalstu valsts infrastruktiiram, lai
dalibvalstu kompetentas iestades varétu apstradat datus saistiba ar vizu pieteikumiem
un izsniegtam, anulétam, atsauktam vai pagarinatam vizam.

Datu ievadiSanas, izlaboSanas, izdz€Sanas un konsultacijas nosacijumiem un
procediiram VIS jabalstas uz proceduram, kuras paredz Kopiga konsulara instrukcija
attieciba uz vizam, kas adres€ta diplomatiskajam parstavniecibam un konsularajam
iestadem (talak teksta — . Kopiga konsulara instrukcija”)*®.

VIS jaiestrada tas sist€émas tehniskie aspekti, kuru izmanto konsultacijam ar
centralajam valsts iestadém, ka to paredz 17. panta 2. punkts Konvencija, ar kuru
isteno 1985. gada 14. junija Noligumu par pakapenisku kontroles atcelSanu pie
kopé&jam robezam®’.

Datus, ko apstrada VIS, nosaka, nemot véra tos datus, kuri ir atrodami vienotaja vizas
pieteikuma veidlapa, kas ieviesta ar Padomes 2002. gada 25. aprila Lémumu
2002/354/EK par Kopigas konsularas instrukcijas III dalas pielagoSanu un
16. pielikuma izveidi’®, un informaciju, kas atrodama vizas uzlimé, ka to paredz
Padong?s 1995. gada 29. maija Regula (EK) Nr. 1683/95, ar ko nosaka vienotu vizu
formu”.

Lai nodroS§inatu precizu vizas pieteikuma iesniedzgu personas parbaudi un
identifikaciju, VIS ir jaapstrada biometriskie dati.

Precizi janosaka tas dalibvalstu kompetentas iestades, kuru pienacigi pilnvarotiem
darbiniekiem ir atlauja pieklit datiem un ievadit, izlabot, izdz€st vai izmantot
konsultacijai datus VIS 1pasajiem nolukiem, ciktal tas vajadzigs So darbinieku
pienakumu izpildei.

Personas dati, kas atrodas VIS, jauzglaba ne ilgak, ka vajadzigs VIS noliikiem. Pieci
gadi ir piemérots laiks datu uzglabaSanai, lai, izskatot vizu pieteikumus, bitu
iesp&jams izmantot konsultacijai agrako pieteikumu datus, cita starpa novertgjot
pieteikuma iesniedz&ju godpratibu, un tadu nelegalo imigrantu apzinasanai, kuri
kadreiz agrak varbiit ir pieprasijusi vizu. Isaks laika posms Siem nolikiem nav
pietieckams. P&c pieciem gadiem dati jaizdzgs, ja vien nav iemesla izdzest tos agrak.

Japaredz precizi noteikumi attieciba uz Komisijas atbildibu saistiba ar VIS izveidi un
darbibu no vienas puses, un attieciba uz dalibvalstu atbildibu saistiba ar valsts
infrastruktiiram un valsts iestadém, kuras izmanto datus, no otras puses.

27
28
29
30
31

OV L 50, 25.2.2003., 1. Ipp.

OV C 310, 19.12.2003., 1. Ipp

OV L 239, 22.9.2000., 19. Ipp.

OV L 123,9.5.2002., 50. Ipp.

OV L 164, 14.7.1995., 1. lpp., kura grozijumi izdariti ar Padomes Regulu (EK) Nr. 334/2002,
OV L 53, 23.2.2002.,7. Ipp.
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(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

@2y

(22)

Japaredz noteikumi attieciba uz dalibvalstu atbildibu saistiba ar kaitgjumu, kas
nodarits, neievérojot So regulu. Komisijas atbildibu par kait€§juma nodariSanu nosaka
Liguma 288. panta otra dala.

Eiropas Parlamenta un Padomes 1995. gada 24. oktobra Direktiva 95/46/EK par
personu aizsardzibu attieciba uz personas datu apstradi un $adu datu brivu apriti*” ir
piemé&rojama Sai regulai saistiba ar personas datu apstradi, ko veic dalibvalstis. Tomer
ir jaizskaidro dazi jautajumi saistiba ar atbildibu par datu izmantoSanu, datu subjekta
tiesibu garantijam un datu aizsardzibas uzraudzibu.

Eiropas Parlamenta un Padomes 2000. gada 18. decembra Regula (EK) Nr. 45/2001
par fizisku personu aizsardzibu attieciba uz personas datu apstradi Kopienas iestades
un struktiiras un par §adu datu brivu apriti®® ir piemérojama Komisijas darbibai saistiba
ar personas datu aizsardzibu. Tomeér ir jaizskaidro dazi jautajumi saistiba ar atbildibu
par datu izmantoSanu un datu aizsardzibas uzraudzibu.

Valsts uzraudzibas iestadém, ko izveido saskana ar Direktivas 95/46/EK 28. pantu,
jauzrauga personas datu apstrades likumiba dalibvalstis, kamér Eiropas datu
aizsardzibas uzraudzitdjam, ko izveido ar Regulu (EK) Nr. 45/2001, jauzrauga
Komisijas darbiba saistiba ar min€to datu aizsardzibu.

Regularos starplaikos janoveérte $is regulas piemérosanas uzraudzibas efektivitate.

Dalibvalstim japaredz noteikumi attieciba uz soda sankcijam, kas piemérojamas §is
regulas nosacijumu parkapSanas gadijuma, un janodro§ina sankciju piemérosana.

Pasakumi, kas nepiecieSami S$is regulas istenoSanai, japienem saistiba ar Padomes
1999. gada 28. junija Lemumu 1999/468/EK, ar ko nosaka Komisijai pieskirto
ieviesanas pilnvaru Tstenoanas kartibu”.

Saja regula ir ievérotas pamattiesibas un principi, kas jo Tpasi atziti Eiropas Savienibas
Pamattiesibu harta.

Vienotas Vizu informacijas sistémas izveidi un vienotu saistibu, nosacijumu un
procediiru izstradi dalibvalstu apmainai ar vizu datiem dalibvalstis nevar pietieckami
nodros$inat, un tadeél darbibas apjoma un iespaida dél Sos mérkus var labak sasniegt
Kopienas Itmeni, Kopiena var pienemt pasakumus saskapa ar Liguma 5. panta
paredz€to subsidiaritates principu. Saskana ar proporcionalitates principu, ka tas
paredz€ts min€taja pantd, S§1 regula neparsniedz to, kas ir vajadzigs tds mérka
sasniegSanai.

Saskana ar 1. un 2. pantu Protokola par Danijas nostaju, kas pievienots Ligumam par
Eiropas Savienibu un Eiropas Kopienas dibinasanas ligumam, Danija nepiedalas §is
regulas pienemsana, un tapéc regula neuzliek tai saistibas un to nepiem&ro Danijai.
Nemot véra to, ka 1 regula papildina Sengenas acquis atbilstigi Eiropas Kopienas
dibinaSanas Iiguma tresas dalas IV sadalas noteikumiem, saskana ar iepriekSminé&ta

32
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34

OV L 281, 23.11.1995., 31. Ipp.
OV L8, 12.1.2001., 1. Ipp.
OV L 184, 17.7.1999., 23. Ipp.
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(23)

(24)

(25)

(26)

27

(28)

protokola 5. pantu, seSos méneSos péc §1 likumdoSanas akta piepemsSanas Danija
pienem lémumu, vai ta transponés So aktu savas valsts tiesibu aktos.

Attieciba uz Islandi un Norvégiju §1 regula turpmak attista Sengenas acquis
noteikumus, ka tas paredzéts Noliguma, ko noslégusi Eiropas Savienibas Padome,
Islandes Republika un Norvégijas Karaliste, par $o valstu asocié$anu Sengenas acquis
isteno$and, pieméro§ana un izstrade”, un tas pieder jomai, kas mingta 1. panta B
punkta Padomes 1999. gada 17. maija Leémuma 1999/437/EK par daziem
pasakumiem, lai piem&rotu Eiropas Savienibas Padomes, Islandes Republikas un
Norvégijas Karalistes Noligumu par abu minéto valstu iesaistiSanos Sengenas acquis
istenoana, pieméro$ana un izstrade™.

Ir japaredz kartiba, lai Jautu Islandes un Norvégijas parstavjiem iesaistities to komiteju
darbiba, kuras palidz Komisijai Tstenot tai pieskirtas izpildu pilnvaras. Sada kartiba ir
apsvérta Kopienas un Islandes un Norvégijas véstulu apmaina, kas pievienota
mingtajam Asocidcijas noligumam®’.

ST regula turpmak attista Sengenas acquis noteikumus, kurus nepieméro Apvienotaja
Karalisté, ka tas paredzets Padomes 2000. gada 29. maija Lémuma 2000/365/EK par
Lielbritanijas un Ziemelirijas Apvienotas Karalistes ligumu piedalities dazu Sengenas
acquis noteikumu Tstenofana>*; Apvienota Karaliste tadgjadi nepiedalds §is regulas
pienemsana, un tapéc regula neuzliek tai saistibas un to nepiemé&ro Apvienotajai
Karalistei.

ST regula turpmak attista Sengenas acquis noteikumus, kurus nepieméro Irija, ka tas
paredzéts Padomes 2002. gada 28. februara Lemuma 2002/192/EK par Irijas ligumu
piedalities dazu Sengenas acquis noteikumu steno$ana®’, Trija tadgjadi nepiedalas §is
regulas pienemsana, un tapec regula neuzliek tai saistibas un to nepieméro Irijai.

ST regula turpmak attista Sengenas acquis noteikumus un ir saistita ar tiem
PievienoSanas akta 3. panta 2. punkta nozimé.

Attieciba uz Sveici, §T regula turpmak attista Sengenas acquis noteikumus ta Noliguma
nozimg, ko noslégusi Eiropas Savieniba, Eiropas Kopiena un Sveices Konfederacija
par Sveices asocig$anu Sengenas acquis noteikumu Tsteno$ana, pieméro$ana un
izstrad€, un tas pieder jomai, kas minéta 4. panta 1. punkta Padomes lémuma par
Noliguma parakstisanu Eiropas Kopienas varda un par dazu $1 noliguma nosacijumu
provizorisku piemérosanu,

35
36
37
38
39

OV L 176, 10.7.1999., 36. Ipp.
OV L 176, 10.7.1999., 31. Ipp.
OV L 176, 10.7.1999., 53. Ipp.
OV L 131, 1.6.2000., 43. Ipp.
OV L 64, 7.3.2002., 20. Ipp.
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IR PIENEMUSI SO REGULU:

I NODALA

Visparigi noteikumi

1. pants
PriekSmets un darbibas joma

1. ST regula nosaka ar Lémuma 2004/512/EK 1. pantu izveidotas Vizu informacijas
sist€émas (VIS) mérkus, darbibas virzienus un atbildibu par VIS. Ta rada nosacijumus
un procediras datu apmainai starp dalibvalstim attieciba uz 1istermina vizu
pieteikumiem un ar tiem saistitajiem I€mumiem, ieskaitot 1€mumus par vizu
anuléSanu, atsaukSanu vai pagarinaSanu, ar mérki atvieglinat minéto pieteikumu un
ar tiem saistito Iémumu parbaudi.

2. VIS wuzlabo kopgjas vizu politikas administréSanu, konsularo sadarbibu un
konsultacijas starp centralajam konsularajam iestadém, atvieglinot datu apmainu
starp dalibvalstim saistiba ar pieteikumiem un ar tiem saistitajiem l@mumiem, ar
merki:

a)  noverst draudus dalibvalstu iek$gjai drosibai,
b)  noverst to, ka tiek apieti kriteriji, kas nosaka dalibvalsti, kura ir atbildiga par
pieteikuma izskatiSanu,
c) atvieglinat cinu pret viltojumiem,
d) atvieglinat parbaudes argjo robezu kontrolpunktos un dalibvalstu teritorija,
e)  palidzet identificét un parsitit nelegalos imigrantus,
f)  atvieglinat Regulas (EK) Nr. 343/2003 pieméroSanu.
2. pants
Definicijas
Saja Regula:
(1) ,Viza” ir:

a)  ,Istermina viza” saskana ar 11. panta 1. punkta a) apakSpunktu Konvencija, ar
kuru isteno 1985. gada 14. junija Noligumu par pakapenisku kontroles
atcelSanu pie kopgjam robezam™ (talak teksta - ,,Sengenas Konvencija”),

b)  ,tranzitviza” saskana ar Sengenas Konvencijas 11. panta 1. punkta b)
apakSpunktu,

40

OV L 239, 22.9.2000., 19. Ipp.
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)

3)

“

)
(6)

(7

®)

©)
(10)

(In

c) ,lidostas tranzitviza” saskana ar I dalas 2.1.1. punktu Kopigaja konsularaja
instrukcija attieciba uz vizam, kas adreséta diplomatiskajam parstavniecibam
un konsularajam iestadém (talak teksta — “Kopiga konsulara instrukcija”),

d) ,,viza ar ierobeZotu teritorialo derigumu” saskana ar Sengenas Konvencijas 11.
panta 2. punktu,

e) ,valsts ilgtermina viza, kas vienlaikus deriga ka istermina viza” saskana ar
Sengenas Konvencijas 18. pantu,

,»Vizas uzlime” ir vienota vizu forma, ka to nosaka Regula (EK) Nr. 1683/95,

,»Vizu izsniedz€ja iestade” ir dalibvalsts iestade, kas ir atbildiga par pieteikumu
izskatiSanu un saistiba ar tiem piepemtajiem l€mumiem vai par lémumu anulét,
atsaukt vai pagarinat vizu,

“pieteikuma veidlapa” ir saskanota vizas pieteikuma veidlapa saskana ar Kopigas
konsularas instrukcijas 16. pielikumu;

»pieteikuma iesniedzgjs” ir tresas valsts pilsonis, kas iesniedzis vizas pieteikumu,

“tresas valsts pilsonis” ir jebkura persona, kas nav Eiropas Savienibas pilsonis
Eiropas Kopienas dibinasanas liguma 17. panta 1. punkta nozimé;

»grupas dalibnieki” ir citi pieteikuma iesniedzgji, ar kuriem pieteikuma iesniedzejs
celo kopa, ieskaitot laulato partneri un bérnus, kas ir kopa ar pieteikuma iesniedz&ju,

»celoSanas dokuments” ir pase vai tai atbilstigs dokuments, kas lauj ta uzraditajam
Skeérsot argjas robezas un kura var ielimét vizu,

,»atbildiga dalibvalsts™ ir dalibvalsts, kas ievada datus VIS,

»personas parbaude” ir datu kopumu salidzinaSana pretendenta personas
apstiprinasanai (parbaude “viens pret vienu”),

»identifikacija” ir personas identitates noteikSana, salidzinot daudzus datu kopumus
datu baze (parbaude ,,viens pret daudziem”).
3. pants
Datu kategorijas

VIS ieraksta tikai Sadus datus:

a)  burtciparu datus, kas attiecas uz pieteikuma iesniedz€u un pieprasitam,
izsniegtam, atteiktam, anulétam, atsauktam vai pagarinatam vizam,

b) fotografijas,
c)  pirkstu nospiedumus,

d)  saiti ar citiem pieteikumiem.

13
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VIS neieraksta 14. panta, 21. panta 2. punkta un 22. panta 2. punkta minétos VIS
infrastruktiira parraiditos zinojumus, neskarot datu apstrades darbibu ierakstiSanu
atbilstosi 28. pantam.

4. pants
Piekluve datu ievadiSanai, izlaboSanai, izdzéSanai un konsultacijai

Piekluve VIS ar noliiku ievadit, izlabot vai izdz&st 3. panta 1. punkta min&tos datus
saskana ar So regulu ir atlauta vienigi vizu izsniedz€ju iestazu pienacigi pilnvarotiem
darbiniekiem.

Piekluve VIS, lai izmantotu datus konsultacijai, ir atlauta vienigi tadu dalibvalstu
iestazu pienacigi pilnvarotiem darbiniekiem, kuru kompetence atbilst no 13. lidz 19.
pantam minétajiem nolikiem, ciktal dati ir vajadzigi, lai veiktu ar Siem noltikiem
saistitos pienakumus.

Katra dalibvalsts apstiprina tas kompetentas iestades, kuru darbiniekiem ir piekluve
VIS, lai ievaditu, izlabotu un izdz&stu datus vai izmantotu datus konsultacijai. Katra
dalibvalsts iesniedz Komisijai o iestazu sarakstus.

Komisija public€ Sos sarakstus Eiropas Savienibas Oficidlaja Vestnest.

II NODALA
Datu ievadiSana un izmantoSana, ko veic vizu izsniedzéja iestade
5. pants
Datu ievadiSanas procediira péc pieteikuma sanemsanas

Uzreiz péc pieteikuma sanemsanas vizu izsniedz€ja iestade nekav€joties izveido
pieteikuma datni, ievadot VIS datus, kas min&ti 6. un 7. panta.

Veidojot pieteikuma datni, vizu izsniedz&ja iestade parbauda VIS, vai kada
dalibvalsts VIS ir registréjusi konkréta pieteikuma iesniedzgja agraku pieteikumu.

Ja agraki pieteikumi ir registréti, vizu izsniedz&ja iestade piesaista katru jaunu
pieteikuma datni konkréta pieteikuma iesniedzgja ieprieks€jai datnei.

Ja pieteikuma iesniedz&js celo grupa ar citiem pieteikuma iesniedz&jiem, vizu
izsniedz€ja iestade izveido katra pieteikuma iesniedz€ja pieteikuma datni un sasaista
grupas dalibnieku datnes.

6. pants
Dati, ko ievada péc pieteikuma sanemsSanas

Pieteikuma datn€ vizu izsniedzgja iestade ievada Sadus datus:

(1)

pieteikuma numurs,

14
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2
3)

“

)
(6)

informacija par statusu, noradot, ka tiek ltigta viza,

iestade, kam pieteikums iesniegts, noradot, vai tas minétajai iestadei iesniegts citas
dalibvalsts varda,

sadi dati no pieteikuma veidlapas:

a) uzvards, uzvards dzimSanas bridi, agrakais uzvards(-i) un vardi; dzimums;
dzimSanas gads un diena, dzimSanas vieta un valsts,

b)  pasreizgja pilsoniba un pilsoniba dzimSanas bridi,

c) celoSanas dokumenta veids un numurs, izdevéjiestade, izdoSanas laiks un
deriguma termins,

d)  pieteikuma iesniegSanas laiks un vieta,
e)  Vvizas veids,
f)  uzaicinatajs vai uzturésanas izdevumu finansétajs:
1)  jatair fiziska persona: uzvards, vards un adrese,

i1)  jatairjuridiska persona: iestades nosaukums un kontaktpersonas uzvards
un vards

pieteikuma iesniedzgja fotografija saskana ar Regulu (EK) Nr. 1683/95,
pieteikuma iesniedz&ja pirkstu nospiedumi saskana ar attiecigajiem nosacijumiem,

kas minéti Kopigaja konsularaja instrukcija.

7. pants
Papildu dati, ko ievada, ja vajadziga konsultaciju ar centralajam iestadem

Ja saskana ar Sengenas Konvencijas 17. panta 2. punktu kada dalibvalsts pieprasa
konsultaciju ar centralajam iestadém, vizu izsniedz€ja iestade no pieteikuma veidlapas ievada
VIS sadus papildu datus:

(1
2
3)
4)
)
(6)

(7

galamérkis un paredzgetais uzturé$anas ilgums,
ieceloSanas merkis,

iecelosanas un izceloSanas diena,

pirmas ieceloSanas robeza vai tranzita marsruts,
pagaidu adrese,

pasreiz€ja nodarbosanas un darba devgjs; studentiem, skolniekiem: macibu iestades
nosaukums,

pieteikuma iesniedzgja t€va un mates uzvards un vards(-i) .
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8. pants
Papildu dati, ko ievada pec vizas izsniegSanas

Pienemot 1€mumu izsniegt vizu, kompetenta vizu izsniedz€ja iestade pieteikuma
datng ievada sadus papildu datus:

a) informacija par statusu, noradot, ka viza ir izsniegta, ar ko aizstaj informaciju
par statusu, kas noradija, ka tiek liigta viza,

b) iestade, kas izsniegusi vizu, noradot, vai minéta iestade vizu izsniegusi citas
dalibvalsts varda,

c)  Vizas izsniegSanas laiks un vieta,
d) vizas veids,
e)  Vvizas uzlimes numurs,

f)  teritorija, kurd viza ir deriga saskana ar attiecigajiem nosacijumiem, kas minéti
Kopigaja konsularaja instrukcija,

g)  vizas deriguma termins,

h)  atlauto ieceloSanas reizu skaits teritorija, kura viza ir deriga,

1)  atlautais uzturéSanas ilgums.

Ja pieteikumu atsauc, 11dz ir zinams lémums par vizas izsniegSanu, vizu izsniedz&ja
iestade, kam pieteikums iesniegts, aizstaj informaciju par statusu, kas noradija, ka

tiek liigta viza, ar informaciju par statusu, noradot, ka vizas pieteikums ir atsaukts, un
minot atsaukuma dienu.

9. pants
Papildu dati, ko ievada pieteikuma parbaudes atteikuma gadijuma

Pieteikuma parbaudes atteikuma gadijuma vizu izsniedzgja iestade, kam pieteikums iesniegts,
pieteikuma datn€ ievada $adus papildu datus:

(1)

2

€)
(4)

informacija par statusu, noradot, ka vizas pieteikums parbaude ir atteikta, ar ko
aizstaj informaciju par statusu, kas noradija, ka tiek liigta viza,

iestade, kas atsakas parbaudit pieteikumu, noradot, vai minéta iestade pienémusi $o
lemumu citas dalibvalsts varda,

lémuma pienemsanas vieta un laiks,

dalibvalsts, kuras kompetence ietilpst minéta pieteikuma parbaude.
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10. pants
Papildu dati, ko ievada vizas atteikuma gadijuma

Pienemot léemumu atteikt vizu, kompetenta vizu izsniedzgja iestade pieteikuma datné
ievada $adus papildu datus:

a) informacija par statusu, noradot, ka viza ir atteikta, ar ko aizstaj informaciju
par statusu, kas noradija, ka tiek liigta viza,

b) iestade, kas atsakas izsniegt vizu, noradot, vai minéta iestade pienemusi So
lemumu citas dalibvalsts varda,

¢) lémuma pienemsanas vieta un laiks.

Pieteikuma datn€ vizas atteikumu pamato ar vienu iemeslu vai vairakiem Sadiem
iemesliem:

a)  pieteikuma iesniedzg€js nav uzradijis derigu celosanas dokumentu,

b) pieteikuma iesniedzg€js nav iesniedzis dokumentus, kas pamato paredzamas
ieceloSanas mérki un nosacfjumus, nevar uzradit paredz€tajam uzturéSanas
laikam pietiekamus iztikas Iidzeklus vai nevar pieradit, ka spgj likumigi iegtit
minétos lidzek]us,

c) sanemts bridinajums, ka pieteikuma iesniedz€jam ieceloSana aizliegta,

d) pieteikuma iesniedzgjs apdraud kadas dalibvalsts sabiedrisko kartibu, valsts
ieks$€jo drosibu, sabiedribas veselibu vai starptautiskas attiecibas.

11. pants

Papildu dati, ko ievada, ja vizu anulé vai atsauc

Piepemot I@mumu vizu anulét vai atsaukt, kompetentd vizu izsniedzgja iestade
pieteikuma datné ievada sadus papildu datus:

a) informacija par statusu, noradot, ka viza ir anuléta vai atsaukta, ar ko aizstaj
informaciju par statusu, kas noradija, ka viza ir izsniegta,

b) iestade, kas anulé vai atsauc vizu, noradot, vai minéta iestade pienémusi So
lemumu citas dalibvalsts varda,

c) léemuma pienemsSanas vieta un laiks,
d) saisinatais vizas deriguma termins, ja tads ir.
Pieteikuma datn@ vizas anuléSanu vai atsaukumu pamato, un tam par iemeslu var biit:

a) ja vizu anulé vai atsauc: viens iemesls vai vairaki no 10. panta 2. punkta
uzskaititajiem iemesliem,

b)  pienemot l@mumu saisinat vizas deriguma terminu, viens iemesls vai abi $adi
iemesli:
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1)  pieteikuma iesniedz€ju izraida no valsts,
i1)  pieteikuma iesniedz&jam nav sakotngji paredz€tajam uzturéSanas laikam
pietickamu iztikas lidzek]u.
12. pants

Papildu dati, ko ievada, pagarinot vizu

Piepemot l@mumu vizu pagarinat, kompetenta vizu izsniedz&ja iestade pieteikuma
datn€ ievada $adus papildu datus:

a)  informacija par statusu, noradot, ka viza ir pagarinata, ar ko aizstaj informaciju
par statusu, kas noradija, ka viza ir izsniegta,

b) iestade, kas pagarina vizu, noradot, vai minéta iestade pienémusi $o 1€mumu
citas dalibvalsts varda,

c) léemuma pienemsanas vieta un laiks,

d)  vizas uzlimes numurs, ja vizu pagarina, izmantojot jaunu vizas uzlimi,
e) deriguma termina pagarinajums,

f)  atlauta uztur€Sanas ilguma pagarinajums.

Pieteikuma datné vizas pagarindjumu pamato ar vienu iemeslu vai vairakiem $adiem
iemesliem:

a)  neparvarama vara,
b)  humanitari apsvérumi,
c)  svarigi profesionali iemesli,
d)  svarigi personiski iemesli.
13. pants

VIS izmantoSana pieteikumu parbaude
Kompetentd vizu izsniedz€ja iestade izmanto VIS konsultacijai, lai parbauditu
pieteikumus un ar tiem saistitos I€mumus saskana ar attiecigajiem nosacijumiem, kas
minéti Kopigaja konsularaja instrukcija.

Atbilstosi 1. punkta mingtajiem noliikiem kompetenta vizu izsniedz€ja iestade drikst
pieklit sadiem datiem:

a)  pieteikuma numurs,
b)  dati, kas minéti 6. panta 4. punkta a) apakSpunkta,

c) celoSanas dokumenta dati, kas mingti 6. panta 4. punkta c) apakSpunkta,
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d) personas uzvards un vards vai iestades nosaukums saskapa ar 6. panta 4.
punkta f) apakSpunktu,

e) fotografijas,
f)  pirkstu nospiedumi,
g)  jebkuras agrak izsniegtas vizas uzlimes numurs.

Ja, parbaudot kadus no 2. punkta minétajiem datiem, noskaidrojas, ka pieteikuma
iesniedzgja dati ir ierakstiti VIS, vizu izsniedzgja iestade sanem atlauju pieklit
pieteikuma datnei un tai piesaistitajai datnei(-8m), bet vienigi 1. punkta minétajos
nolukos.

14. pants
VIS izmantoSana konsultacijai un dokumentu parsiitiSanai

Konsultacijas pieprasijumus un atbildes uz tiem konsultacijas nolukos starp
centralajam valsts iestadém saistiba ar pieteikumiem atbilstosi Sengenas Konvencijas
17. panta 2. punktam nosiita saskana ar §is regulas 14. panta 2. punktu.

Par pieteikuma parbaudi atbildiga dalibvalsts parraida konsultacijas pieprasijjumu un
pieteikuma numuru VIS, noradot dalibvalsti vai dalibvalstis, ar kuram jakonsultgjas.

VIS parraida pieprasijumu noraditajai dalibvalstij vai dalibvalstim.

Dalibvalsts vai dalibvalstis, pie kuram vérSas péc konsultacijas, parraida atbildi VIS,
kas to parsiita uz to dalibvalsti, kura pieprasa konsultaciju.

Procediiru, kas izklastita 2. punkta, var piemérot ari informacijas parraidei,
izsniedzot vizas ar ierobezotu teritorialo derigumu, un citadiem zinojumiem saistiba
ar konsularo sadarbibu, ka ari siitot pieprasijumus, kuros kompetento vizu
izsniedz&ju iestadi liidz parsutit ce]oSanas dokumentu kopijas un citu pieteikumam
pievienoto dokumentu kopijas.

Personas datus, ko parsiita atbilstosi Sim punktam, izmanto vienigi konsultacijai starp

centralajam valsts iestadém un saistiba ar konsularo sadarbibu.

15. pants
Datu izmantoSana parskatiem un statistikai

Kompetenta vizu izsniedzgja iestade drikst piekliit Sadiem datiem, bet vienigi ar noliku
izmantot tos parskatiem un statistikai:

(D)
2
3)
“4)

informacija par statusu,
kompetentas iestades,
pieteikuma iesniedzgja pasreizgja pilsoniba,

pirmas ieceloSanas robeza,
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&)
(6)
(7
®)
©)

vizas pieteikuma registracijas vai ar to saistita Iémuma pienemsanas laiks un vieta,
pieprasitas vai izsniegtas vizas kategorija,
celosanas dokumenta veids,
iemesli, kas noraditi saistiba ar [emumu par vizu vai vizas pieteikumu,
atbildigas iestades nosaukums un laiks, kad sanemts atteikums parbaudit jebkuru
agraku vizas pieteikumu.
III NODALA
Datu izmantoSana citas iestades
16. pants
Datu izmantoSana vizu parbaudei
Kompetentas iestades, kas veic parbaudes pie ar§jam robezam vai dalibvalstu
teritorija, drikst pieklut Sadiem datiem, bet vienigi ar noliku parbaudit personas
identitati un/vai vizas istumu:
a)  dati, kas minéti 6. panta 4. punkta (a) apakSpunkta,
b)  celosanas dokumenta dati, kas minéti 6. panta 4. punkta (c) apakSpunkta,
c) fotografijas,
d)  pirkstu nospiedumi,
€)  Vvizas uzlimes numurs.
Ja, parbaudot kadus no 1. punktd min&tajiem datiem, noskaidrojas, ka pieteikuma
iesniedzgja dati ir ierakstiti VIS, kompetenta iestade sanem atlauju pieklut sadiem
datiem no pieteikuma datnes un tai piesaistitas grupas dalibnieku datnes (-€m), bet
vienigi 1. punkta min&tajos nolikos:

a) informacija par statusu un dati no pieteikuma veidlapas, kas minéti 6. panta 2.
un 4. punkta un 7. panta,

b) fotografijas,
c)  pirkstu nospiedumi,

d) dati, kas ievaditi saistitba ar agrak izdotam, anulétam, atsauktam vai
pagarinatam vizam.
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17. pants
Datu izmantoSana nelegalo imigrantu identifikacijai un parsitiSanai

Kompetentas imigracijas iestades drikst piekliit Sadiem datiem, bet vienigi ar noliku
identificét un parsitit nelegalos imigrantus:

a) dati, kas minéti 6. panta 4. punkta (a) apakSpunkta,
b) fotografijas,
c)  pirkstu nospiedumi.
Ja, parbaudot kadus no 1. punkta min&tajiem datiem, noskaidrojas, ka pieteikuma
iesniedzgja dati ir ierakstiti VIS, kompetenta iestade sapem atlauju pieklit sadiem
datiem no pieteikuma datnes un tai piesaistitas datnes (-€m), bet vienigi 1. punkta
minétajos noliikos:
a) informacija par statusu un iestade, kam pieteikums iesniegts,
b)  dati no pieteikuma veidlapas, kas minéti 6. panta 4. punkta un 7. panta,
c) fotografijas,
d) dati, kas ievaditi saistiba ar agrak izdotam, atteiktam, anulétam, atsauktam vai
pagarinatam vizam.
18. pants

Datu izmantoSana, nosakot atbildibu par patveruma pieteikumiem

Kompetentas iestades drikst piekliit sadiem datiem, bet vienigi ar noliiku noteikt
dalibvalsti, kura saskana ar 9. pantu Regula (EK) Nr. 343/2003 ir atbildiga par
patvéruma pieteikuma izskatiSanu:

a)  dati, kas minéti 6. panta 4. punkta a) apakSpunkta,
b) fotografijas,
c)  pirkstu nospiedumi.

Ja, parbaudot kadus no 1. punkta minétajiem datiem, noskaidrojas, ka VIS ir
ievaditas zinas par izsniegtu vizu, kuras deriguma termin$ ir beidzies ne vairak ka
seSus meneSus pirms iesniegts patvéruma pieteikums un/vai vizu, kuras
pagarinajuma termin$ ir beidzies ne vairak ka seSus meéneSus pirms iesniegts
patvéruma pieteikums, kompetenta iestade sanem atlauju pieklat $adiem datiem
saistiba ar min€tajam vizam, bet vienigi 1. punkta min&tajos noltkos:

a) iestade, kas izsniegusi vai pagarinajusi vizu,
b)  vizas veids,

c)  vizas deriguma termins,
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d)  uztur€Sanas ilgums,
e) fotografijas.
19. pants
Datu izmantoSana, izskatot patveruma pieteikumus

Saskana ar Regulu (EK) Nr. 343/2003 kompetentas iestades drikst pieklut Sadiem
datiem, bet vienigi ar noliiku parbaudit patvéruma pieteikumus:

a) dati, kas minéti 6. panta 4. punkta a) apakSpunkta,
b) fotografijas,
c)  pirkstu nospiedumi.
Ja, parbaudot kadus no 1. punkta min&tajiem datiem, noskaidrojas, ka pieteikuma
iesniedzgja dati ir ierakstiti VIS, kompetenta iestade sapem atlauju pieklit sadiem
datiem no pieteikuma datnes un tai piesaistitas datnes (-€m), bet vienigi 1. punkta
minétajos noliikos:
(a) informacija par statusu un atbildiga iestade, kam pieteikums iesniegts,
(b) dati no pieteikuma veidlapas, kas minéti 6. panta 4. punkta un 7. panta,
(c) fotografijas,
(d) dati, kas ievaditi saistiba ar agrak izdotam, atteiktam, anulétam, atsauktam vai
pagarinatam vizam, vai saistiba ar atteikumu izskatit pieteikumu.
IV NODALA
Datu uzglabasana un izlaboSana
20. pants

Datu uzglabasanas ilgums

Visus pieteikumu datnes VIS glaba piecus gadus, neskarot datu izdzéSanu, kas
minéta 21. panta un 22. panta un registrus, kas minéti 28. panta.

Uzglabasanas laiks sakas ar:
a)  vizas deriguma termina beigam, ja viza ir izsniegta,

b) jauna vizas deriguma termina beigam, ja viza ir anulEta, atsaukta vai
pagarinata,

c) dienu, kad VIS izveidota pieteikuma datne, ja sanemts atteikums izsniegt vizu
vai izskatit pieteikumu vai, ja pieteikums atsaukts.
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Kad 1. punkta minétais uzglabaSanas laiks beidzas, VIS automatiski i1zdzes
pieteikuma datni un saiti (-es) ar So datni.

21. pants
Datu izlaboSana

Tikai atbildiga dalibvalsts drikst izlabot datus, ko ta nositijusi VIS, tos precizgjot,
papildinot vai labojot, vai izdzeSot saskana ar §1 panta 3. punktu vai 22. pantu.

Ja dalibvalsts riciba ir fakti, kas liek domat, ka VIS apstradatie dati ir neprecizi vai ka
dati ir apstradati, neieverojot $is regulas nosacijumus, par to nekavéjoties informé
atbildigo dalibvalsti. Sadus zinojumus var parraidit VIS infrastruktiira .

Atbildiga dalibvalsts min&tos datus parbauda un, ja vajadzigs, tos nekavgjoties izlabo
val 1zdzgs.

22. pants
Datu izdzeSana pirms noteikta laika

Pieteikuma datnes un saites, kas attiecas uz pieteikuma iesniedzgjiem, kuri ieguvusi
kadas dalibvalsts pilsonibu pirms 20. panta 1. punktd noteikta termina beigam,
izdzes, tikko atbildiga dalibvalsts uzzina, ka pieteikuma iesniedzgjs ieguvis minéto
pilsonibu.

Ja pieteikuma iesniedz€js ieguvis kadas dalibvalsts pilsonibu, §1 dalibvalsts par to
nekavejoties zino atbildigajai dalibvalstij. Sadus zinojumus var parraidit VIS
infrastrukttra.
V NODALA
Darbiba un atbildiba
23. pants

Operativa vadiba

Par Centralas vizu informacijas sist€mas izveidi un darbibu un par Centralas vizu
informacijas sisteémas un valstu saskarnu savstarp€jo sakaru infrastrukturas izveidi un
darbibu atbild Komisija.

VIS apstrada datus dalibvalstu intereses.
Saistiba ar personas datu apstradi VIS katra dalibvalsts apstiprina institiiciju, kas

saskana ar Direktivas 95/46/EK 2. panta d) punktu ir personas datu apstradatajs. Par
§Ts institiicijas apstiprinasanu dalibvalstis zino Komisijai.
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24. pants
Saikne ar valstu infrastruktiiram

Attiecigas dalibvalsts valsts saskarne savieno VIS ar katras dalibvalsts valsts
infrastrukttru.

Katra dalibvalsts apstiprina valsts institiiciju, kas nodroSina 4. panta 1. un 2. punkta
minétajam kompetentajam iestadém piekluvi VIS, un savieno $o institliciju ar valsts
saskarni.

Datu apstrades procediras visas dalibvalstis ir automatizetas.

Katra dalibvalsts:

a) izstrada un/vai pielago valsts infrastruktiras VIS saskapa ar Lémuma
2004/512/EK 2. panta 2. punktu,

b)  organizg, vada un parvalda valsts infrastruktiiras un uztur to darbibu,

c) parzina un organiz€ kompetento valsts iestazu pienacigi pilnvarotu darbinieku
piekluvi VIS saskana ar So regulu,

d) sedz valsts infrastruktiiru izmaksas un to savienojuma izmaksas ar valsts
saskarni, ieskaitot investiciju izmaksas un operativas izmaksas, ko rada
savstarpgjo sakaru infrastruktiiras uzturéSana starp valsts saskarni un valsts
infrastruktiiru.

25. pants
Atbildiba par datu izmantoSanu

Katra dalibvalsts nodro$ina to, ka datus apstrada likumigi. Atbildiga dalibvalsts jo
1pasi nodrosina to, ka:

a)  datus vac likumigi,
b)  datus likumigi parsiita uz VIS,
c) datus parsiitot, tie ir pareizi un precizi.

Komisija nodroSina to, ka VIS darbojas saskapa ar So regulu un isteno tas
nosactijumus. Komisija jo Tpasi:

a) veic vajadzigos pasakumus, lai nodroSinatu Centralas vizu informacijas
sisttmas drosibu un drosibu Centralas vizu informacijas sistémas un valstu

saskarnu savstarpgjo sakaru infrastruktiira, neskarot katras dalibvalsts
atbildibu,

b)  nodroSina to, ka tikai pienacigi pilnvaroti darbinieki drikst piekltt datiem, ko
apstrada VIS, lai saskana ar So regulu pilditu Komisijas uztic€tos pienakumus.
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Komisija informé& Eiropas Parlamentu un Padomi par pasakumiem, ko ta wveic
saskana ar 2. punktu.

26. pants
Datu aizsardziba

Atbildiga dalibvalsts nodroSina datu aizsardzibu pirms to nosiitiSanas uz valsts
saskarni un datu parraides procesa. Katra dalibvalsts nodrosina to datu aizsardzibu,
ko ta sanem no VIS.

Katra dalibvalsts veic atbilstigus pasakumus, lai:

(a) nepielautu to, ka valsts datorsisttmam, ar ko dalibvalsts apstrada personas
datus saistiba ar VIS, piekliist personas bez attiecigam pilnvaram (kontrole pie
ieejas telpa),

b)  nepielautu neatlautu datu vai datu vides nolasiSanu, kop&Sanu, mainiSanu vai
1zdze€sanu (datu vides kontrole),

c)  nodroSinatu iesp&ju parbaudit un noteikt, kuri personas dati ir apstradati VIS,
kad un kas ir tos apstradajis (datu apstrades darbibu kontrole),

d) nepielautu neatlautu datu apstradi VIS, ka ar1 VIS apstradatu datu neatlautu
mainiSanu vai izdzéSanu VIS (datu ieejas kontrole),

e) nodroSinatu to, ka VIS pilnvarotie lietotaji var pieklut tikai tiem datiem, uz
kuriem attiecas vinu piekluves tiesibas (piekluves kontrole),

f)  nodroSinatu iesp&ju parbaudit un noteikt tas kompetentas iestades, kuram VIS
apstradatos datus drikst parsiitit, izmantojot datu parsiitiSanas aprikojumu (datu
parsiitiSanas kontrole),

g) nodroSinatu to, ka datu parraides laika no VIS vai uz VIS datus nevar neatlauti
nolasit, kop@t, izmainit vai izdzest (datu parraides kontrole).

Saistiba ar VIS darbibu Komisija nodroSina pasakumus, kas ir lidzvertigi 2. punkta
minétajiem pasakumiem.

27. pants
Atbildiba

Jebkurai personai vai dalibvalstij, kam nodarits kait€§jums sakara ar nelikumigu datu
apstradi vai citas ar §is regulas nosacijumiem nesavienojamas ricibas rezultata, ir
tiestbas sanemt kompensaciju par $o kait€§jumu no tas dalibvalsts, kura ir atbildiga
par kait€§juma nodariSanu. Attiecigo dalibvalsti var pilniba vai dalgji atbrivot no
atbildibas, ja ta pierada, ka nav atbildiga par notikumu, kurs izraisa $o kait€jumu.

Ja kada dalibvalsts neievéro Saja regula paredzetos pienakumus, un ta rezultata VIS
tiek nodarfts kait€jums, So dalibvalsti sauc pie atbildibas, iznemot gadijumus, kad par
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to, ka laikus netika veikti atbilstigi pasakumi, lai kait€jumu noverstu vai mazinatu ta
sekas, pilniba vai dalgji ir atbildiga Komisija.

3. To studzibu izskatiSanas kartibu, kas verstas pret dalibvalstim saistiba ar 1. un 2.
punkta minéto kait§juma nodariSanu, nosaka tas dalibvalsts tiesibu akti, pret kuru
stidziba vérsta.

28. pants
Registrs

1. Katra dalibvalsts un Komisija registré visas datu apstrades darbibas VIS. Registros
atzimé piekluves noliiku, kas minéts 4. panta 1. punkta un no 13. lidz 19. pantam,
piekluves dienu un laiku, parraiditos datus, izmantotos datus un tas institiicijas
nosaukumu, kas datus ir ievadijusi vai izmantojusi. Papildus katra dalibvalsts registré
tas personas, kas ir atbildigas par datu ievadiSanu atmina un izmantoSanu.

2. Apstrades darbibu registrus drikst izmantot tikai datu aizsardzibas uzraudziba
saistiba ar atlauju datus apstradat un, lai nodro$inatu datu droSibu. Ar atbilstigiem
pasakumiem nodroS$ina to, lai registriem nevarétu pieklat personas bez pilnvaram un
registrus izdze$ vienu gadu p&c tam, kad beidzies 20. panta 1. punkta mingtais
uzglabaSanas termins, ja vien tos nav paredzets izmantot jau iesaktas uzraudzibas
proceduras.

29. pants
Sankcijas

Dalibvalstis paredz noteikumus attieciba uz soda sankcijam, kas piemérojamas, ja netiek
ieveroti §1s regulas nosacijumi saistiba ar datu aizsardzibu, un veic atbilstigus pasakumus, lai
nodroSinatu minéto noteikumu izpildi. ParedzEtajam sankcijam jabut efektivam,
proporcionalam un parliecino$am. Dalibvalstis Sos noteikumus dara zinamus Komisijai
velakais Iidz 37. panta 1. punkta noteiktajam laikam un nekave€joties zino tai par jebkuram
izmainam minétajos noteikumos.

VI NODALA
Datu aizsardzibas tiesibas un uzraudziba
30. pants

Tiesibas sanemt informdaciju

1. Atbildiga dalibvalsts sniedz pieteikuma iesniedz€am un 6. panta 4. punkta
f) apakSpunkta min€tajam personam $adu informaciju:

a) regulas 23. panta 3. punktd min&ta personas datu apstradatidja vai vina
parstavja, ja tads ir, identitate,

b)  tas apstrades merkis VIS, kurai dati paredzgti,
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c) datu sapéméji,
d)  par to, ka dati ir vajadzigi pieteikuma parbaudei,

€)  par ieinteresétas personas tiesibam pieklit datiem, kas uz vinu attiecas, ka ar1
par tiesibam Sos datus labot.

Pieteikuma iesniedz€ju iepazistina ar §1 panta 1. punkta minéto informaciju,
registréjot datus no pieteikuma veidlapas, fotografijas un pirkstu nospiedumus, ka
minéts 6. panta 4., 5., 6. punkta un 7. panta.

S1 panta 1. punkta minéto informaciju, ar ko iepazistina 6. panta 4. punkta
f) apakSpunkta min€tas personas, norada veidlapas, ko S§is personas paraksta,
apstiprinot uzaicindjuma, uzturéSanas izdevumu finans€tdja un apmeSanas vietas
esamibu.

31. pants
Piekluves, izlaboSanas un izdzéSanas tiestbas

Neskarot pienakumu darit zinamu citu informaciju atbilstosi Direktivas 95/46/EK
12. panta a) punktam, jebkurai personai ir tiesibas iegiit informaciju par VIS
ierakstitajiem datiem, kas uz vinu attiecas, un par to, kura dalibvalsts nosiitijusi datus
uz VIS. Sis piekluves tiesibas datiem var pieskirt vienigi dalibvalstis.

Jebkurai personai ir tiesibas prasit, lai datus, kas uz vinu attiecas un ir neprecizi,
izlabo un, ja datu apstrade nav likumiga, datus 1zdzes. Attiecigos datus nekavejoties
izlabo vai izdzes atbildiga dalibvalsts saskana ar S§is valsts normativajiem un
administrativajiem aktiem.

Ja pieprasijumu izlabot vai izdz€st datus iesniedz citai dalibvalstij, §1 dalibvalsts
griezas pie atbildigas dalibvalsts kompetentajam iestadém. Atbildiga dalibvalsts
parbauda datu precizitati un to, vai dati VIS ir apstradati likumigi.

Ja noskaidrojas, ka VIS ierakstitie dati ir neprecizi vai ierakstiti nelikumigi, atbildiga
dalibvalsts datus izlabo vai izdz€§ saskana ar 21. panta 3. punktu. Atbildiga
dalibvalsts ieinteres€tajai personai nekavgjoties rakstiski apstiprina to, ka ir veikti
pasakumi, lai izlabotu vai izdz€stu datus, kas uz vinu attiecas.

Ja atbildiga dalibvalsts nepiekrit tam, ka VIS ierakstitie dati ir neprecizi vai ierakstiti
nelikumigi, ta ieinteres€tajai personai nekavgjoties rakstiski paskaidro, kapéc ta
nevar izlabot vai izdzest datus, kas uz vinu attiecas.

Atbildiga dalibvalsts turklat informé ieinteres€to personu par to, ka rikoties
gadijuma, ja ieintereséta persona nepiekrit sniegtajam paskaidrojumam. Seit ietilpst
informacija par to, ka ierosinat lietu vai iesniegt siidzibu attiecigas dalibvalsts
kompetentajas iestades vai tiesa un par to, kada finansiala vai citada palidziba ir
pieejama atbilstoSi attiecigds dalibvalsts normativajiem un administrativajiem
aktiem.
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32. pants
Sadarbiba, nodrosinot tiestbas uz datu aizsardzibu

1. Dalibvalstu kompetentas iestades aktivi sadarbojas, lai aizsargatu tiesibas, ko paredz
31. panta 2., 3. un 4. punkts.

2. Katra dalibvalsti valsts uzraudzibas iestade uzklausa ieinteres€to personu un péc $is
personas liiguma sniedz konsultaciju attieciba uz §is personas tiesibu aizsardzibu
saistiba ar tadu datu izlaboSanu vai izdzéSanu, kas uz vinu attiecas, ka to paredz
Direktivas 95/46/EK 28. panta 4. punkts par personas tiesibu un brivibu aizsardzibu
attieciba uz personas datu apstrades likumibu.

3. Tas atbildigas dalibvalsts, kura parraida datus, valsts uzraudzibas iestade uzklausa
ieinteres€to personu un péc §is personas liguma sniedz konsultaciju attieciba uz §is
personas tiesibu aizsardzibu saistiba ar tadu datu izlaboSanu vai izdzg€Sanu, kas uz
vinu attiecas. Izskatot ieinteres€to personu prasibas, abu valstu uzraudzibas iestades
sadarbojas. Ieintereséta persona var griezties péc palidzibas un konsultacijas art 35.
panta minétaja neatkarigaja uzraudzibas iestade.

33. pants
Tiesiskas aizsardzibas lidzekli

1. Visas dalibvalstis jebkurai personai ir tiesibas attiecigas dalibvalsts kompetentajas
tiesu iestades ierosinat lietu vai iesniegt siidzibu, ja attieciga persona sanem
atteikumu saistiba ar tiesibam piekliit datiem vai saistiba ar tiesibam izlabot vai
1zdzg€st datus, kas uz vinu attiecas, ka to paredz 31. panta 1. un 2. punkts.

2. Tiesvedibas laika paliek speka valsts uzraudzibas iestazu pienakums uzklausit
ieinteres€to personu un pec Sis personas liiguma sniegt Sai personai konsultaciju, ka
to paredz 32. panta 3. punkts.

34. pants
Valsts uzraudzibas iestades

Katra dalibvalsts pieprasa, lai valsts uzraudzibas iestade vai iestades, kas izveidotas atbilstosi
Direktivas 95/46/EK 28. panta 1. punktam, saskana ar attiecigas dalibvalsts tiesibu aktiem
pilnigi neatkarigi uzraudzitu §is dalibvalsts personas datu apstrades likumibu saskana ar So
regulu, ieskaitot datu parraidi uz VIS un no VIS.

35. pants
Neatkarigd uzraudzibas iestade

1. Eiropas datu aizsardzibas uzraudzitajs, ko izveido ar 41. panta 1. punktu Regula (EK)
Nr. 45/2001, uzrauga Komisijas darbibu ar mérki nodroSinat to, ka, apstradajot datus
VIS, netiek parkaptas Saja regula ietvertas personas tiesibas un brivibas, Seit ietilpst
ar1 personas datu parraides likumibas uzraudziba starp valstu saskarném un Centralo
vizu informacijas sisteému.
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Ja nepiecieSams, Eiropas datu aizsardzibas uzraudzitaju ta pienakumu izpild€ aktivi
atbalsta valstu uzraudzibas iestades.

Komisija sniedz Eiropas datu aizsardzibas uzraudzitajam vajadzigo informaciju, dod
atlauju pieklut visiem dokumentiem un apstrades darbibu registriem, kas mingti 28.
panta 1. punkta, ka arT dod atlauju jebkura laika pieklit Komisijas telpam.

VII NODALA

Nobeiguma noteikumi

36. pants
levieSanas pasakumi

Atbilstigos pasakumus, lai ieviestu Centralo vizu informacijas sistému, valsts
saskarni katra dalibvalstt un Centralas vizu informacijas sist€mas un valsts saskarsnu
savstarpgjo sakaru infrastruktiiru, isteno divos posmos.

Pirmaja posma vélakais Iidz 2006. gada 31. decembrim izstrada 3. panta 1. punkta a)
apakSpunkta min€to burtciparu datu un fotografiju apstradei vajadzigos tehniskos
aspektus.

Otraja posma vé&lakais lidz 2007. gada 31. decembrim izstrada 3. panta 1. punkta c)
apaksSpunkta min€to biometrisko datu apstradei vajadzigos tehniskos aspektus.

Atbilstigos tehniskos pasakumus 1. punkta mingto tehnisko aspektu izstradei pienem
saskana ar 39. panta 2. punkta min&to procediiru.

37. pants
Datu parraides sakums

Katra dalibvalsts zino Komisijai, ka ta ir istenojusi visus atbilstigos tehniskos un
tiesiskos priekSnoteikumus datu parraidei uz Centralo vizu informacijas sist€ému,
izmantojot valsts saskarni, saskana ar 36. pantu.

Dalibvalstis, kas minétas 38. panta, sak vakt un ievadit datus lidz minétaja panta
noraditajam laikam.

Dalibvalstis, kas zino, ka tas ir Istenojusas visus atbilstigos tehniskos un tiesiskos
priek$noteikumus péc 38. panta minéta laika, sak vakt un ievadit datus Iidz laikam,
kas noradits zinojuma Komisijai.

Neviena dalibvalsts neizmanto konsultacijai datus, ko VIS parraidijusas citas
dalibvalstis, 11dz ta sak ievadit datus atbilsto$i 2. un 3. punktam.
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38. pants
Darbibas sakums

Kad 36. panta 2. punkta minétie pasakumi attieciba uz VIS ievieSanas pirmo posmu ir
pienemti un vismaz piecas dalibvalstis ir pazinojuSas Komisijai, ka tas ir 1stenojuSas visus
atbilstigos tehniskos un tiesiskos prieksnoteikumus datu parraidei uz VIS saskana ar 37. panta
1. punktu, Komisija nosaka dienu, kad VIS sak darbibu.

Informaciju par VIS darbibas sakumu publicé Eiropas Savienibas Oficialaja Vestnest.

39. pants
Komiteja
1. Komisijai palidz komiteja, ko izveido saskana ar 5. panta 1.punktu Regula (EK)
Nr. 2424/2001.
2. Atsaucoties uz So punktu, pieméro Lémuma 1999/468/EK 4. un 7. pantu.

Laiks, kas minéts Lémuma 1999/468/EK 4.panta 3. punkta, ir divi ménesi.

3. Komiteja apstiprina savu reglamentu.

40. pants
Uzraudziba un darbibas noveértéjums

1. Komisija nodroSina to, ka pastav kartiba, lai varétu uzraudzit VIS darbibas atbilstibu
tas izveides mérkiem, ka arT saistiba ar tas darbibas efektivitati, izmaksu lietderigumu
un pakalpojumu kvalitati.

2. Divus gadus péc VIS darbibas sakuma un turpmak ik p&c diviem gadiem Komisija
iesniedz Eiropas Parlamentam un Padomei parskatu par VIS tehnisko darbibu.
Parskata ietver informaciju par VIS kvantitativo darbibu saskana ar Komisijas
noteiktiem parametriem.

3. Cetrus gadus péc VIS darbibas sakuma un turpmak ik péc &etriem gadiem Komisija
sagatavo VIS vispar€ju novert€jumu, kura ietilpst darbibas rezultatu analize atbilstosi
izveides mérkiem un logiska pamata nepartrauktibas un turpmakas darbibas
prognozu vertgjums. Komisija iesniedz novertgjuma zinojumus Eiropas Parlamentam
un Padomei.
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41. pants
Stasandas speka un piemerojamiba

1. ST regula stajas speka divdesmitaja diena péc publicéSanas Eiropas Savienibas
Oficialaja Vestnest.

2. To pieméro no dienas, kas min€ta 38. panta pirmaja dala.

S1 regula uzliek saistibas kopuma un ir tieSi piemérojama dalibvalstis saskana ar Eiropas
Kopienas dibinasanas ligumu.

Brisele,
Eiropas Parlamenta varda - Padomes varda -
Priekssedetajs Priekssedetajs
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1.

ANNEX

COMMENTARY ON THE ARTICLES

Chapter I: General Provisions

Article 1 defines in paragraph 1 the object of the Regulation and gives the
Commission the mandate for setting up and maintaining the VIS. Article 1 of
Council Decision 2004/512/EC, which is referred to by paragraph 1, established the
VIS as a system for the exchange of visa data between Member States, which shall
enable authorised national authorities to enter and update visa data and to consult
these data electronically and shall be based on a centralised architecture and consist
of the Central Visa Information System, a National Interface in each Member State
and the communication infrastructure between the Central Visa Information System
and the National Interfaces.

Paragraph 2 sets out the objectives of the VIS in line with the Council conclusions of
19 February 2004*'. These objectives are translated in Chapters II and III into the
specific purposes for the use of the data, creating obligations for the visa authorities
and giving other competent authorities access to the relevant visa data.

The definitions in Article 2 refer to the Treaty or the Schengen acquis on visa policy,
except for the terms ‘visa authority’, ‘applicant’, ‘group members’, ‘Member State
responsible’, ‘verification’ and ‘identification’, which are defined specifically for the
purposes of this Regulation.

Article 3 sets out the categories of data to be recorded in the VIS: alphanumeric data,
photographs and fingerprint data, which are detailed in the referred provisions of
Chapter II. However, as outlined in the Extended Impact Assessment, for reasons of
proportionality the processing of scanned documents as foreseen by the Council
conclusions* is not included®.

Paragraph 2 provides that messages transmitted for the purposes of the consultation
between central authorities, as well as messages between the competent authorities
shall not be recorded, except for the purposes of data protection monitoring and data
security pursuant to Article 28 of this Regulation.

Article 4 provides the basic rules for the access to the data: Access for entering,
amending or deleting the data shall be reserved only to duly authorised staff of the
visa authorities. Access for consulting data and the right to search and to use data
shall be reserved exclusively to duly authorised staff of the authorities competent for
the purposes as specified in Chapters II and III, limited to the extent as needed for the
performance of these tasks. The competent authorities shall be designated and
communicated by each Member State to the Commission, which shall publish these
lists in the Official Journal of the European Union.

41
42
43

See point 1 of the annex to the Council conclusions of 19.2.2004.
Cf. the Council conclusions of 19.2.2004, points 2 and 4 of the annex thereto.
Cf. point 6.2 of the Extended Impact Assessment.
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2.

Chapter II: Entry and use of data by visa authorities

Article 5 determines the procedures for entering data, when a visa application has
been lodged: The competent visa authority shall create an application file by entering
the data referred to in Article 6 and 7 into the VIS and link previous applications of
the same applicant to this application file as well as the application files of the
applicants travelling in a group with other applicants, e.g. in the framework of an
ADS agreement™, or together with family members. As laid down in paragraph 4,
the visa authority shall create an application file in the VIS for each of the group
members, i.e. also in case of family members using one single travel document.

Articlse 6 and 7 detail the data to be entered when creating the application file: The
unique application number, the status information and the authority to which the
application has been lodged are needed to identify the set of data on the application
and the competent visa authority. The source for the alphanumeric data listed under
point 4 of Article 6 and under Article 7 is the uniform application form (Annex 16 of
the CCI). These data are required for the assessment of the application and for checks
on the visa and the applicant. In view of proportionality, the storage of two sets of
alphanumeric personal data is foreseen: The data under point 4 of Article 6 shall be
entered for each applicant. The inclusion of data on persons and companies issuing
invitations will help to identify those persons and companies which make fraudulent
invitations. This constitutes important information in the fight against visa fraud,
illegal immigration, human trafficking and the related criminal organisations which
often operate in an international scale®.

The data listed in Article 7 shall be entered only in the specific cases for which the
consultation between central authorities according to Article 17(2) of the Schengen
Convention and part V, point 2.3, of the CCI is required by any of the Member
States. The use of the VIS for this consultation in line with the Council conclusions®’
is laid down in Article 14 of this proposal. The categories for which such
consultation is needed are specified in Annex 5B to the CCI. In the cases where the
applicants come under these categories, these data are also relevant for checks at
external borders and within the territories of the Member States as well as for
identification and return purposes and for examining asylum applications. Thus these
data shall be also available for these purposes, cf. Articles 16(2)(a), 17(2)(b) and
19(2)(b) of this proposal.

The photograph listed under point 6 of Article 8) has been introduced by Regulation
(EC) No 334/2002 amending Regulation (EC) No 334/2002 for the visa sticker. The
storage of photographs in the VIS is needed for the visual identity of the applicant.
Further development at a later stage might enable the use of photographs for facial
recognition. The fingerprint data (point 7 of Article 8) are essential to ensure exact
verification and identification of visa applicants. In a large database it is not possible
to identify persons with alphanumeric data alone. Even for bona-fide travellers the
spelling of the same name can be different from one country to another, many

44

45
46
47

Approved Destination Status, cf. the ADS Agreement with China of 12.2.2004,
OJ L 83 0f20.3.2004, p. 14.

Cf. Extended Impact Assessment, point 5.3, section “Reductions in fraud and visa shopping”.
According the Extended Impact Assessment, point 6.1, currently about 20 % of the visa applications.
Council conclusions of 19.2.2004, point 5 of the annex thereto.

33

LV



LV

instances of the same name exist and in some countries dates of births are not
completely known. Identifying undocumented persons or persons is virtually
impossible without biometrics. The standards, conditions and procedures for taking
the biometric data shall be laid down in an amendment of the CCI.

Article 8 creates the obligation for the visa authorities to add to the application file
the data which shall be introduced in the visa sticker, when the decision has been
taken to issue a visa. The ‘territory’ listed under point (f) shall indicate according to
part VI, point 1.1 of the CCI either the Schengen area or individual Schengen
State(s). Paragraph 2 covers the case that the application is withdrawn before a
decision has been taken.

Article 9 provides which data should be added in case of a refusal of the visa
authority to examine the application according to cf. part V, point 2.4, of the CCI.

Article 10 concerns the data to be added when a visa has been refused. The grounds
for refusing the visa are based upon the conditions for issuing a visa as laid down in
Article 15 in conjunction with Article 5(1)(a), (c), (d) and (e) of the Schengen
Convention, and, as far as “public health” is referred to in subparagraph 2(a), in the
proposal on a Community Code for the movement of persons across borders*®. These
grounds are introduced for the purposes of this Regulation, i.e. without constituting
or affecting any obligation to motivate the related decision towards the applicant.

Article 11 covers the data to be added when the decision has been taken to annul or
to revoke a visa. In line with the Decision of the Executive Committee SCH/Com-
ex(93)24%, paragraph 2 concerns the grounds, in case that checks reveal that the
applicant does not fulfil or no longer fulfils one or several of these conditions, and
paragraph 3 to grounds for shortening the length of the validity of the visa.

Article 12 provides the data to be added for a visa extended, defining grounds in line
with the Decision of the Executive Committee SCH/Com-ex(93)21°.

Article 13 covers the obligations of the visa authorities to use the VIS for examining
visa applications and for the examination whether to annul, revoke or extend visas.
Since for these purposes all information stored in the VIS may be relevant, the
competent visa authority shall have access to the complete application file and the
linked application files of previous applications of the applicant and of group
members travelling together with the applicant. Even if the applicant uses not the
same identity to re-apply for the Schengen visa after visa refusal, the consular
authorities in another Member State would have the possibility to establish the
identity of the visa applicant by the use of biometrics and the personal data about the
visa applicant from his previous application. The access shall be given in two steps:
If the search with data listed in paragraph 2 indicates that data on the applicant are
recorded in the VIS, in a second step access shall be given to the relevant application
file(s), Fingerprints shall be used to identify the person. The photograph might be

48

49
50

Cf. Article 5(1)(e) of the proposal for a Council Regulation establishing a Community Code on the rules
governing the movement of persons across borders that proposal, COM(2004) 391 final, which shall
replace Article 5 of the Schengen Convention.

OJ L 239 0f22.9.2000, p. 154.

OJ L 239 0£22.9.2000, p. 151.
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3.

used to increase accuracy if facial recognition would be implemented if the photo
quality improves and facial recognition techniques become more mature.

Article 14 integrates the technical functionalities of the consultation between central
authorities according to Article 17(2) of the Schengen Convention (VISION
network) into the VIS, in line with the Council Conclusions®, and provides the
possibility to use the VIS for other messages in the framework of consular
cooperation and for requests for documents. The mechanism introduced in paragraph
1 is building upon the procedure as laid down in part V, point 2.3, of the CCI,
replacing the current transmission procedure by the transmission of requests and the
responses thereto via the VIS. The transmission of the application number enables
duly authorised staff to consult the relevant application file(s), including the linked
application files on previous applications or on the applications of persons travelling
in a group. The Member States to be consulted shall be indicated by the central
authority asking for consultation pursuant to Annex 5B of the CCI. As part of the
procedures for the examination of visa applications, the central authorities consulted
shall have access to the relevant application files.

The integration of the technical functionalities of the current VISION network in the
VIS will not only avoid redundancy of the data flow but improve the current
consultation and the related background checks in national databases according to the
relevant national law. In particular the use of the fingerprint data would significantly
improve the possibility to detect persons who constitute a threat to internal security.
In particular these functionalities of the VIS would strengthen the horizontal task of
visa authorities to prevent such threats for any of the Member States. Paragraph 4
stresses that the personal data transmitted pursuant to this article may be solely used
for the consultation of central authorities and consular cooperation.

Article 15 specifies the use of data for reporting and statistics by the visa authorities.
The nature of the data referred to in this provision do not allow identifying individual
applicants.

Chapter III: Use of data by other authorities

Article 16 covers the use of data for checks at external borders and within the
territory of the Member States: Paragraph 1 defines this purpose as well as the data to
be searched with. Paragraph 2 specifies to which data access shall be given, if the
search with these data indicates that data on the applicant are recorded in the VIS.

Article 17 concerns the use for identification and return purposes: Paragraph 1
defines these purposes, as well as the data to be searched with. Paragraph 2 specifies
to which data access shall be given, if the search with these data indicates that data
on the applicant are recorded in the VIS.

Articles 18 and 19 cover the use for the application of the Dublin Regulation (EC)
No 343/2003, defining the specific purposes, the data to be searched with and the
data to which access shall be given. The access to the VIS for the purposes to
determine the Member State responsible for examining an asylum application is

51

Council conclusions of 19.2.2004, point 5 of the annex thereto.
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4.

5.

limited by Article 18(2) to the visa data needed for the application of Article 9 of the
Dublin Regulation, which connects the responsibility for examining an asylum
application to the previous issuing or extending of a visa to the asylum seeker.
Article 19(2) specifies to which data access shall be given for the purposes to
examine the asylum application, in accordance with the Dublin Regulation®>.

Chapter 1V: Retention and amendment of data

Article 20 sets out a retention period of five years for each application file. For the
determination of this retention period has been taken into account that for reasons of
data protection, personal data should be kept no longer than it is necessary for the
purposes of the VIS (cf. Article 6(1)(e) of Directive 95/46/EC). This retention period
is necessary to meet the objectives of the VIS, e.g. the assessment of the applicant’s
good faith or detect continued practices of fraud or visa shopping over years. If
personal data would be retained only for the period of the visa's validity, the
contribution to these purposes would be very limited. This retention period would not
allow any speeding up of subsequent applications for regular travellers, as their
record would only be stored for the time period the visa is valid. In addition, it would
be unlikely that such a period of validity would assist in the documentation of illegal
migrants, who, at some stage had applied for a visa. Moreover, in exceptional cases a
short term visa can be valid up to five years (cf. CCI, part V, point 2.1). The five-
year period is also indicated in part VII, point 2, of the CCI which foresees the filing
of visa applications for “at least five years where the visa has been refused”.

Paragraph 2 specifies that the period shall start for a visa issued, annulled, revoked or
extended with the expiry date, and in other cases with the creation of the application
file. Paragraph 3 creates the obligation to carry out automatically the deletion of the
application and the link(s) to this application file as referred to in Article 5(3) and

4.

Article 21 provides that only the Member State responsible shall have the right to
amend the data. Paragraph 2 creates the obligation for each Member State to advise
this Member State if there is evidence that data are inaccurate or were processed
contrary to this Regulation.

Article 22 ensures the deletion of data of applicants who have required the nationality
of a Member State before expiry of the retention period. However, if a third country
national becomes member of the family of a EU citizen without requiring the
nationality of a Member State, this will not affect the storage of his data in the VIS.
In such case, a third country national can still be subject to a visa obligation. Since
the data on previous applications are needed for the assessment of subsequent
applications it is necessary that in such cases the data remain in the VIS till the
retention period ends.

Chapter V: Operation and responsibilities

52

Cf. Article 21(1)(b) and (2)(e) of Regulation (EC) No 343/2003.
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6.

Article 23 clarifies that the Commission shall be responsible for establishing and
operating the VIS and that the Member States are the controllers of the data
processed in the VIS.

Article 24 creates in paragraphs 1 to 3 the obligation for each Member State to
connect the VIS to each National System via the National Interface, to designate a
national authority to provide the access for the competent authorities and to observe
automated procedures for processing the data. According to Article 1 of Decision
1(2) of Decision 2004/512/EC, the National Interface shall provide the connection to
the relevant central national authority of the respective Member State to enable
national authorities to access the VIS. Paragraph 4 clarifies the competences of each
Member State for its National System and the burden for the related costs, including
the competence for the development of the National System and/or its adaptation to
the VIS, as laid down in Article 2(2) of Council Decision 2004/512/EC.

Article 25 sets out in paragraph 1 the responsibilities of the Member States for the
use of the data, acting as a controller at the moment of collection, transmission and
reception of personal data. Paragraph 2 creates obligations for the Commission as
processor with regard to confidentiality and security, pursuant to Articles 16 and 17
of Directive 95/46/EC and Articles 21 and 22 of Regulation (EC) No 45/2001.

Article 26 determines according to Article 17 of Directive 95/46/EC which measures
have to be implemented to ensure the security of processing. Paragraph 2 creates the
obligation for the Commission to take equivalent measures; in particular the
Commission provisions on security have to be respected™.

Article 27 sets out the applicable rules on liability of Member States for damages.
The liability of the Commission is governed by Article 288(2) of the Treaty.

Article 28 creates the obligation for the Member States and the Commission to keep
complete records of data processing operations for one year after expiry of the
retention period, which may solely be usedfor the purposes of data protection
monitoring and data security.

Article 29 creates the obligation of each Member State to ensure the proper
processing and use of data by appropriate penalties, as an essential complement to
the data protection and security arrangements.

Chapter VI: Rights and supervision on data protection

For the protection of personal data, the relevant Community’s legislation, Directive
95/46/EC and Regulation (EC) 45/2001, fully apply for this ‘first pillar’ instrument
(cf. recitals 14 and 15). The provisions in this chapter clarify certain points in respect
of safeguarding the rights of the persons concerned and of the supervision on data
protection.

Article 30 covers the right of information of the applicants, but also persons issuing
invitations or liable to pay the costs of living during the stay, whose data shall be
stored in the VIS pursuant to Article 8(4)(f). Paragraph 1 contains in conformity with

53

Commission Decision 2001/844/EC, ECSC, Euratom of 29.11.2001 (OJ L 317 of 3.12.2001, p. 1).
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Article 10 of Directive 95/46/EC a list of items the person concerned has to be
informed about. Paragraph 3 refers to the harmonised forms, specimens of which are
published in Annex 15 of the CCI.

As far as the applicant’s employer and parents are concerned according Article 7(6)
and (7) of this Regulation, the provision of such provision would involve a
disproportionate effort in the meaning of Article 11(2) of Directive 95/46/EC, if the
visa authority would be required to send a specific information to these persons
named in the application form. However, these data shall only be stored in the VIS if
a consultation between central authorities is required and the safeguards clarified in
Articles 31 to 35 of this chapter apply also for these persons.

Article 31 provides in paragraphs 1 and 2 any person the right of access, correction
and deletion of data relating to him which are inaccurate or recorded unlawfully, and
clarifies in paragraph 3 that the related request may be lodged to each Member State.
Paragraphs 4 to 6 specify the requirements according to Article 12 of Directive
95/46/EC.

Article 32 lays down an obligation for the competent authorities to ensure the proper
operation of the mechanism laid down in Article 31 and the assistance and advice by
the national supervisory authority, specifying the obligations laid down in Article
28(4) and (6) of Directive 95/46/EC.

Article 33 clarifies pursuant to Article 22 of Directive 95/46/EC the right of any
person on remedies before the courts of each Member State if the rights of access to
or of correction or deletion of data relating to him is refused.

Article 34 clarifies the competence of the national supervisory authorities to review
the lawfulness of all the processing operations carried out by the Member States.

Article 35 provides that the European Data Protection Supervisor as established by
Article 41(1) of Regulation (EC) No 45/2001 shall monitor the activities of the
Commission related to the rights of persons covered by this Regulation. Paragraphs 2
and 3 create obligations to support this monitoring.

Chapter VII: Final Provisions

Article 36 covers the implementation approach to start with alphanumeric data and
the photographs and adding in a second phase the functionalities for processing
biometric data, in line with the step-wise approach as set out by the Council
conclusions™®. Paragraph 2 provides that the measures necessary for the technical
implementation of these functionalities shall be adopted in accordance with the
management procedure.

Article 37 connects the start of transmission of data to the notification of each
Member State to the Commission that it has made the necessary technical and legal
arrangements for the transmission of data to the VIS. Paragraph 2 lays down that the
Member States which have notified as a condition for the applicability of this

Council conclusions of 19.2.2004, point 2 of the annex thereto; for the reasons not to include scanned
documents, as also foreseen by the conclusions, see point 6.2 of the Extended Impact Assessment.
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Regulation, shall start to collect and enter the data by the date laid down in Article
38. Paragraph 3 provides that the Member States which have notified at a later date
shall start to collect and enter the data by the date of their respective notification.
Paragraph 4 ensures the entering of data by the individual Member State as a
precondition for consulting the data transmitted by other Member States.

Article 38 concerns the start of operations, the date of which shall be published by
the Commission when the conditions laid down in this provision have been met.

Article 39 extends the mandate of the SIS II committee, further to the measures for
the development of the VIS as specified in Articles 3 and 4 of Council Decision
2004/512/EC, to measures for implementing this Regulation by the management
procedure. These measures are, as specified in Article 37(2) the technical measures
for implementing the functionalities of the VIS.

Article 40 creates the obligation of the Commission to monitor and evaluate the
operation of the VIS and produce monitoring and evaluation reports, to be submitted
to the European Parliament and the Council.

Article 41 concerns the entry into force and applicability. Due to the technical
requirements involved in establishing the VIS, it is not possible to provide for
simultaneous entry into force and applicability of the Regulation.
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FINANCIAL STATEMENT

Policy area(s): JHA

Activit(y/ies): (visa, asylum, immigration and other policies related to the free circulation
of persons)

TITLE OF ACTION: SECOND PHASE OF THE VIS, BIOMETRIC PROCESSING

1. BUDGET LINE(S) + HEADING(S)
18.08.03 Visa Information System
2. OVERALL FIGURES
2.1. Total allocation for action (Part B):
97 million € for commitment until 2013.
2.2, Period of application:
Undetermined duration. Foreseen for 2007-2013:
e Investment costs for biometric processing: 64 Mio €
¢ Exploitation costs for biometric processing: 33 Mio €
The amounts foreseen for the period 2007-2013 are subject to the adoption of the
new financial perspectives.
2.3. Overall multi-annual estimate of expenditure:
(a) Schedule of commitment appropriations/payment appropriations (financial
intervention)
€ million
2012 and
2007 | 2008 | 2009 | 2010 | 2011 | Subsequentyears
Commitments 24.000 | 23.000 | 17.000 | 12.000 | 11.000 | 5.000
Payments 19.000 | 23.000 | 18.000 | 13.000 | 12.000 | 5.000

LV

As explained in 5.2.2 all investments will be done at the beginning of each year, so
annual payments are estimated at around 80% of the commitments.
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(b) Overall financial impact of human resources and other administrative expenditure
Commitments/ | 0216 | 0.216 |0.216 [0.216 |0.216 |0.216
payments
TOTAL atb
Commitments 24216 | 23216 | 17216 | 12216 | 11216 | 5216
Payments 19.216 | 23.216 18.216 | 13.216 | 12.216 | 5.216
24. Compatibility with financial programming and financial perspectives
[l  Proposal is compatible with existing financial programming.
2.5. Financial impact on revenue:

[X] Proposal has financial impact — the effect on revenue is as follows:

The present proposal builds upon the Schengen acquis, as defined in Annex A of the
Agreement signed on 18 May 1999 between the Council and the Republic of Iceland
and the Kingdom of Norway concerning the association of both these States with the
implementation, application and development of the Schengen acquis™. Article 12(1)
last paragraph lays down:

“In cases where operational costs are attributed to the general budget of the European
Community, Iceland and Norway shall share in these costs by contributing to the said
budget an annual sum in accordance with the percentage of the gross national
product of their countries in relation with the gross national product of all
participating States”

Contribution from Iceland/Norway: 2.128% (2002 figures)

(€ million to one decimal place)

Prior to Situation following action
action
Fudget Revenue 2007 | 2008 | 2009 | 2010 {2011 | 2012 and
e subsequent
a) Revenue in absolute terms 0.5 0.5 0.4 0.3 0.3 0.1
b) Change in revenue A
» OJ L 176, 10. 7.1999, p. 36.
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5.1.

5.1.1

BUDGET CHARACTERISTICS

Type of New EFTA Contributions Heading in
expenditure contribution | form applicant financial
countries perspective
Non Diff YES NO NO No [3]
Comp
LEGAL BASIS

This statement accompanies a legislative proposal for a Regulation of the European
Parliament and the Council concerning the Visa Information System (VIS) and the
exchange of data between Member States on short-stay visas, based on Article 62
point (2)(b)(ii) TEC and Article 66 TEC.

DESCRIPTION AND GROUNDS
Need for Community intervention
Objectives pursued

The present financial statement is designed to allow for the second phase of the VIS
to take place by means of Community financing as of 2007 and in accordance with
the relevant provisions of the Treaty.

The implementation of the Visa Information System is done in phases as follows:
e Phase 1: the functionalities for processing of alphanumeric data and photographs.
e Phase 2: the functionalities for processing biometrics.

The Commission has followed a two-step approach for the legal framework of the
VIS:

A first legal instrument, Council Decision 2004/512/EC establishing the Visa
Information System (VIS), which constitutes the required legal base to allow for
the inclusion in the budget of the European Union of the necessary appropriations for
the development of VIS and the execution of that part of the budget, defines the
architecture of the VIS and gives the Commission the mandate to develop the Visa
Information System at the technical level, assisted by the SIS II committee’’,
whereas the national systems shall be adapted and/or developed by the Member
States. The financial statement made in the financial statement of this Decision
relates to the procurement of technical expertise, management expertise, hardware

56

OJ L 213 0of 15.6.2004, p. 5.
Set up by Article 5 (1) of Council Regulation (EC) No 2424/2001 (OJ L 328, 13.12.2001, p. 4).
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5.1.2.

and software, etc. for the first phase of the setting-up of the VIS system containing
alphanumeric data and photographs.

The present proposal for a Regulation of the European Parliament and the Council,
the second “fully fledged” legal instrument, gives the Commission the mandate to
set up, maintain and operate the VIS and defines the purpose, functionalities and
responsibilities for the Visa Information System and the procedures and conditions
for the exchange of visa data between Member States. This second legal instrument
has been elaborated on the basis of the political orientation given by the Council
conclusions of 19 February 2004. The financial statement for this legal instrument
relates, in particular, to the costs for processing biometrics, phase 2 of the VIS.

Community intervention is needed, since the establishment of a common Visa
Information System and the creation of common obligations, conditions and
procedures for the exchange of visa data between Member States cannot be
sufficiently achieved by the Member States and can, therefore, by reason of the scale
and impact of the action, be better achieved at Community level.

Article 1(2) of the proposal states the purpose of the VIS:

“The VIS shall improve the administration of the common visa policy, consular
cooperation and consultation between central consular authorities, by facilitating the
exchange of data between Member States on applications and on the decisions
thereto, in order:

(a) to prevent threats to the internal security of any of the Member States;

(b) to prevent the bypassing of the criteria for the determination of the Member
State responsible for examining the application;

(c) to facilitate the fight against fraud;

(d) to facilitate checks at external border checkpoints and within the territory of the
Member States;

(e) to assist in the identification and return of illegal immigrants;
(f) to facilitate the application of Regulation (EC) No 343/2003.”

In order to achieve these objectives, the VIS shall be connected to a National System
in each Member State, to enable duly authorised staff of the competent authorities of
each Member State to enter, amend, transmit or consult the data by means of an
automated procedure in accordance with this Regulation.

Measures taken in connection with ex ante evaluation

A feasibility study on technical and financial aspects of the VIS was launched by the
Commission on 16 September 2002 and submitted to the Council in May 2003. The
study provides an analysis of the technical and financial aspects of the VIS.

The importance of biometrics for the overall efficiency of the system must be
underlined. The study assessed three options, which can for the time being be
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5.1.3.

5.2.

5.2.1

5.2.2

envisaged as biometric identifiers: iris scanning, facial recognition and fingerprints
and recommends the latter as main biometric identifier for identification purposes.
Fingerprint technology would provide the required accuracy to identify individuals
and fingerprint databases would still be used for many years, even if the biometric
technology changes. The use of biometrics on such an unprecedented scale will have
a significant impact on the system, both in technical and financial terms.

On the budgetary aspects, the figures are based on estimates provided by the
feasibility study on technical and financial aspects of a system for the exchange of
visa data between Member States, but take into account the rapid drop in prices for
fingerprint matching systems. The estimates set out in the feasibility study cover the
fixed costs of the central system, the CS-VIS, and for 27 NI-VIS, including their
communication infrastructure, as well as the annual costs for operations, networks
and human resources. These estimates for the development and operation of the
“biometrics” module were extremely high. Currently, however, prices for biometric
systems are dropping rapidly. Therefore, the original estimates of the feasibility
study have been adapted to match these lower price trends.

In accordance to the Commission’s Work Programme 2004, an Extended Impact
Assessment was launched. One of its main conclusions is that the further
development of the VIS, with the processing of biometric data, is needed to ensure
exact verification and identification of visa applicants. Only with the inclusion of
biometric data processing in the VIS can the objectives be sufficiently reached. The
Extended Impact report is annexed to the legal instrument that this financial
statement accompanies.

Measures taken following ex post evaluation
Not applicable
Action envisaged and budget intervention arrangements

This proposal envisages the further development of the Visa Information System, in
particular biometric processing.

Operational costs for alphanumeric and photo

The legal and financial base for the first phase has been established in Council
Decision 512/2004/EC establishing the VIS, whereby an annual amount of seven
million euros is foreseen for operational costs, as of 2007.

Investment costs for biometric processing

For the second phase, (biometric data for verification and identification purposes,
including background checks) in 2003 the feasibility study estimated that an extra
investment of 144 million euros would be needed. However, prices for finger print
matching systems have come down dramatically. In fact, current experience shows
that prices for fingerprint matching systems follow Moore’s law: every 18 months
the capacity doubles for the same price. In the calculation this amounts to an annual
estimated drop in price of 37%.
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The price estimations in this financial statement are based on a gradual increase of
capacity, with annual investments of the capacity needed for the next year, and
taking into account the constant drop in prices. Thus, in the beginning of 2007 the
capacity to handle the matching needed until 2008 only is budgeted. In early 2008,
the extra capacity is bought for the needs until mid-2009, estimated at a price
lowered by 37%.

As for the capacity of the databases, the calculations are based on the start in mid-
2007 with an empty database, with gradual connection of all consular posts over a
period of one year. It is estimated that mid-2008 all consular posts of all Member
States will be connected. The feasibility study estimates 20 million visa requests per
year, of which 30% are repeated travellers whose fingerprints are already in the VIS.
The total storage capacity needed for a five year storage period will be 70 million
sets of fingerprints.

Matching capacity needs will rise linearly with the number of fingerprints in the
database.

The details:

year connected database matching total  investment

posts capacity capacity needed | costs for biometric

needed processing

(% of total | (million (million matches

applications) | applicants) per second) (Mio €)
mid 2007 0% 10 42 21
mid 2008 100% 24 100 18
mid 2009 100% 38 158 12
mid 2010 100% 52 217 7
mid 2011 100% 70 292 6
mid 2012 100% 70 292 0
mid 2013 100% 70 292 0
Total 64

It is estimated that the payments for the equipment will be done in the year of
commitment, with an exception of a guarantee sum (around 10% of the price). The
figures calculated might vary according to the final technical solution chosen.
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523

525

Exploitation costs for biometric processing

In addition to the operational costs for alphanumeric and photo functionalities, extra
operational costs for biometrics are foreseen.

The costs consist of extra human resources for the system management (estimated in
the feasibility study at 100 000 € per year), extra network costs (700 000 €) and
annual maintenance and licences. These maintenance and licence costs will depend
very much on the technical solution chosen. The annual maintenance costs are
estimated at 4.2 Mio € per year. As operations will start in mid-2007, the costs for
2007 will be lower.

The details:
year maintenance | human network costs total  exploitation
and licence | resources costs for biometric
costs processing
(Mio €) (Mio €) (Mio €) (Mio €)
2007 25 0.1 0.4 3
2008 4.2 0.1 0.7 5
2009 4.2 0.1 0.7 5
2010 4.2 0.1 0.7 5
2011 4.2 0.1 0.7 5
2012 4.2 0.1 0.7 5
2013 4.2 0.1 0.7 5
Total 27.7 0.7 4.6 33

Most of the payments will be done in the same year as the commitments.

National infrastructure costs

According to Article 2 (2) of Decision 2004/512 EC establishing the VIS, the
national infrastructures beyond the national interfaces in the Member States shall be
adapted and/or developed by the Member States. This includes the financial burden
for the development of these infrastructures and the adaptation of existing national
systems to the VIS, the world-wide connections to their consular posts and their
equipment, shipping and training.

Cost estimates and cost-benefit analyses concerning the impacts of VIS on national
infrastructures and national budgets are the responsibility of each Member State. To
provide cost estimates would require a detailed analysis of every national
environment and national organisation. This can only be done by Member States
themselves.
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5.3.

Methods of implementation

Development will be carried out under direct management of the Commission using
its own staff assisted by external contractors. The development of the alphanumeric
functionalities of the system has been tendered. Additional technical support has also
been tendered to assist Commission services in the follow up of the implementation.

A third call for tender will be launched for the biometric equipment needed.

The system shall be set up and maintained by the Commission. The Commission
shall be responsible for operating the Central Visa Information System and the
communication infrastructure between the Central Visa Information System and the
National Interfaces. The data shall be processed by the VIS on behalf of the Member
States.

Member States are closely involved in the work via the SIS II committee, in
accordance with Article 5 of Decision 2004/512/EC establishing the VIS, and Article
39 of the present proposal.

In relation to the objectives of the Freedom programme, the Council has reached an
agreement on the proposed external borders agency. The scope for entrusting tasks
related to the management of large-scale IT systems (Eurodac, SIS II, VIS) to this
agency at a later stage will be explored.
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6. FINANCIAL IMPACT
6.1. Total financial impact on Part B - (over the entire programming period)

Figures in brackets are for operational costs for alphanumeric and photo
functionalities and costs for external assistance for project management, audit and
evaluation already covered by the financial statement annexed to Decision
2004/512/EC establishing the VIS.

The indicative global costs for the VIS for the period 2007-2013 amount to 153
Mio€, of which 97 Mio€ are covered by the present proposal and 56 Mio€ by

Decision 2004/512/EC.
Commitments (in € million to three decimal places)
Breakdown 2007 | 2008 | 2009 | 2010 | 2011 annual amounts in
2012 and subsequent
years
Operational cost for (7.000)® | (7.000) | (7.000) | (7.000) | (7.000) | (7.000)
alphanumeric and photo
Investment costs for 21.000 18.000 12.000 | 7.000 6.000
biometric processing
Exploitation costs for 3.000 5.000 5.000 5.000 5.000 5.000

biometric processing

SUBTOTAL™ | 24.000 |23.000 | 17.000 | 12.000 | 11.000 | 5.000

External assistance for | (1.000)®° | (1.000) | (1.000) | (1.000) | (1.000) | (1.000)
project management,
audit and evaluation

TOTAL | 24.000 | 23.000 | 17.000 | 12.000 | 11.000 | 5.000

8 An annual amount of seven million euros is already foreseen in the financial statement annexed to the

Decision 2004/512/EC establishing the VIS

Operating expenditure directly derived from the feasibility study.

An annual amount of one million euros is already foreseen in the financial statement annexed to the
Decision 2004/512/EC establishing the VIS.

59
60
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7. IMPACT ON STAFF AND ADMINISTRATIVE EXPENDITURE

7.1. Impact on human resources

Figures in bracket are for human and administrative resources already covered by the
financial statement annexed to Decision 2004/512/EC establishing the VIS.

Staff to be assigned to management of the Description of tasks deriving from the
action using existing resources action
Types of post Total
Number of Number of
permanent posts temporary posts
A |(3+)1 1
Officials or
+
temporary staff B 1@2*) !
C |(1+)1
Other human resources | (2) 2 National Experts
Total 8+)2 2
The needs for human and administrative resources shall be covered within the
allocation granted to the managing DG in the framework of the annual allocation
procedure.
7.2. Overall financial impact of human resources
Type of human resources Amount (€) Method of calculation *
Officials 216 000 2 officials * 108 000
18010101
Other human resources
1801020103
Total | 216 000

The amounts are total expenditure for twelve months.
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7.3. Other administrative expenditure deriving from the action

Figures below are resources already covered by the financial statement annexed to
the Decision establishing the VIS and repeated for information only.

Budget line
(number and heading) Amount € Method of calculation
Overall allocation (Title A7)
1801021101 — Missions (66 000) 30*1000+12*3000
1801021102 — Meetings (300 000) 10*30 000
1801021103 — Compulsory committees (15 000) 2*7500
1801021102 — Conferences (500 000) 2-3 studies per year
1801021104 — Studies and consultations
Other expenditure (specify)
Information systems (A-5001/A-4300)
Other expenditure - Part A (specify)

Total | (881 000)
L. Annual total (7.2) 216 000 €
II. Duration of action At least 7 years
I11. Total cost of action (I x II) 1 512 000€
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8.1.

8.2.

FOLLOW-UP AND EVALUATION
Follow-up arrangements

Deliverables are foreseen for the development envisaged in point 5.2. Each
deliverable produced will be submitted to an acceptance procedure, which will vary
depending on the type of deliverable.

Arrangements and schedule for the planned evaluation

Council Decision 512/2004/EC establishing the VIS foresees that the Commission
presents to the Council and the European Parliament a yearly progress report
concerning the development of the VIS.

The current proposal provides the following arrangements for monitoring and
evaluation:

The Commission shall ensure that systems are in place to monitor the functioning of
the VIS against objectives in terms of outputs, cost-effectiveness and quality of
service.

Two years after the VIS starts operations and every two years thereafter, the
Commission shall submit to the European Parliament and the Council a report on the
technical functioning of the VIS. This report shall include information on the
performance of the VIS against quantitative indicators predefined by the
Commission.

Four years after the VIS starts operations and every four years thereafter, the
Commission shall produce an overall evaluation of the VIS, including examining
results achieved against objectives and assessing the continuing validity of the
underlying rationale and any implications for future operations. The Commission
shall submit the reports on the evaluations to the European Parliament and the
Council.

ANTI-FRAUD MEASURES

The Commission procedures for the award of contracts will be applied, ensuring
compliance with Community law on public contracts.
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