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EIROPAS KOPIENU KOMISIJA

Briselg, 27.09.2004
KOM(2004)611 galigais

KOMISIJAS PAZINOJUMA PROJEKTS PADOMEI UN
EIROPAS PARLAMENTAM

par korporativas un finansiali launpratigas darbibas nepielausanu un apkarosanu
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1. Ievads

P&edgja laika virkne skandalu ir izraistjusi nestabilitati kapitala tirgos, radot zaud&jumus
kopg€jai ekonomikai. Viena gada laika Enron akciju ipaSnieki zaudga aptuveni 67
miljardus ASV dolaru, atstdjot eso$os un bijusos darbiniekus ar nepietickamam pensijam '.
Tikai triju méneSu laika Parmalat tirgus kapitalizacija devalv€jas par vairak neka 90%.
Enron, Parmalat un ari citi uzp€émumi izmantoja un izmantos sarezgitas un neskaidras
struktiiras, ieskaitot filiales arzonu finansu centros (OFC), ipasam nolikam dibinatus
uznémumus (SPV) un sarezgitus finansu darfjumus, bieZi vien iesaistot tre$as personas, lai
investoriem bltu mazaka skaidriba par to darbibam. Risks, ko rada $ada prakse, ir
jasamazina.

FinanSu pakalpojumu ricibas plans (FSAP) un Uznéméjdarbibas tiesibu un korporativas
parvaldibas ricibas plans (Ricibas plans)’jau nodrogina pareizu politiku efektivai ES
sistémai, lai risinatu neseno skandalu izraisitas finanSu problémas. Nav vajadzibas butiski
mainit vai papildinat Sos ricibas planus; drizak javirza uz prieksu to savlaiciga ievieSana un
janodrosina likumdosanas aktu piemérosanas strikta uzraudziba un efekfiva kontrole. ST
pazinojuma mérkis ir sniegt vienotu pieeju finansialas un korporativi launpratigas darbibas
bistamo seku noveérSana, ietverot ar1 nodokla uzlik§anu un likumu pieméroSanu.

2. Konceptuala uzbuve

Pret korporativo nelikumigo darbibu ir Cetras “aizsardzibas”. Pirma linija ir iek$€ja
kontrole pasa uznémuma, 1pasi no valdes loceklu puses.

1.attels: Konceptuala uzbiive
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Los Angeles Times: “Enron is Proving Costly to Economy” (“Enron ekonomikai izmaksa dargi”),
2002 .gada 20. janvaris
z KOM(1999)232 un KOM(2003)284 galigais
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Otra aizsardzibas linija ir revidenti. Revidentiem jabiit neatkarigiem un jaapstiprina, ka
uznémuma gramatvediba sniedz patiesu un godigu uzn€muma finansiala stavokla parskatu.
Saja aizsardzibas linija ir ari konsultanti, t.i., uzpémuma juristi, finan§u starpnieki un
investiciju bankas, kas dod padomu, ka izmantot ipaSam nolikam dibinatus uzpémumus
(SPV), nodibinat uznémumu arzona, emitét vertspapirus utt. Ari reitingu agentliras un
finansu analitiki ir $inT aizsardzibas ITnija. Primara probléma ir nodrosinat paredzamibu un
lidz minimumam samazinat - un vismaz efektivi vadit — intereSu konfliktus. Pieméram,
starpnieki nedrikstétu palidz€t uzp@muma vertspapiru emisija, ja tiem ir zinams, ka
uznémums ir maksatnespéjigs, gandriz maksatnespéjigs vai ka tas nespes atmaksat paradu
instrumentus.

Tresa aizsardzibas linija ir parbaude un uzraudziba. legulditajiem ir tiesibas uzskatit, ka
uzraudzitaji nodros$ina tiesibu aktu ievéroSanu. Tomér nesenie skandali parada jomu, kur ir
nepiecieSami uzlabojumi, ieskaitot starpnozaru un starpvalstu uzraudzibas iestazu
sadarbibu, kuram ir attiecigas pilnvaras.

Ceturta aizsardzibas linija ir tiesibu aktu piem&roSana. Ta ietver kriminallietu ierosinasanu
un galvenokart attiecas uz policiju, juridiskajam iestadém un citam valsts iestadém, kuras
ir atbildigas par finansialo noziegumu, tostarp EK finansialajam interesem kait&joSo
nelegalo darbibu apkaroSanu. Likuma pieméroSanai ar preventiviem sodiem var bt gan
represiva, gan profilaktiska iedarbiba. Visos gadijumos pastav primara cieSas sadarbibas
nepiecieSamiba starp tiesibaizsardzibas darbiniekiem, un iestadém, kas veic uzraudzibu un
kontroli.

3. Vesturiskais fons

Jaunakais globalo finansu skandalu sérija ir Parmalat skandals. KriminalizmekléSanas
process turpinds un ir paragri izdarit jebkadus secinajumus. Ir redzams, ka no 1990. gadu
vidus 1idz 2001. gadam uznémuma Parmalat ikgad€jie zaud&jumi bija no 350 Iidz 450
miljoniem eiro, tomeér uznémuma parskatos bija uzraditi pozitivi iepémumi. Lai gan
uznémumu grupas finansialais stavoklis bija patiesi slikts, ar finansu starpnieku palidzibu
tika emittas miljardiem eiro obligaciju. Rezultata privatiem iegulditajiem piedergja
nozimiga $o obligaciju dala. Kapéc nedarbojas aizsardzibas Iinijas?

Parmalat piedergja sarezgits filialu tikls, virkne arzonu uzpémumu, lai izmantotu likuma,
finanSu un nodoklu vides prieksSrocibas. Ne vienmér bija skaidri kopipasuma akciju
pasnieki. Uznémums izmantoja sarezgitas struktiras, tostarp SPV, kas bija ieklauti arzonu
finansu centros, lai segtu ta paradu un lielu sava biznesa dalu neatspogulotu bilancé. Piena
parstrades uznémums Parmalat finanSu tehnikas pielietoSana nonaca gal&jibas, izmantojot
Sadus paneémienus daudzu gadu laika un dazadas jurisdikcijas gan Savieniba, gan arpus tas.

Parmalat iek$gja kontrole kartigi nedarbojas. Pietriika korporativas vadibas un parvaldes,
kas izraisija pirmas aizsardzibas linijas sabrukumu.

Ir ar1 bitiskas klidas revizija, kas izraisija otras aizsardzibas linijas sabrukumu, ko
veicinaja ari tas, ka darbojas dazas bankas, investiciju bankas, reitingu agentiiras un
finanSu analitiki. Bez Saubam dazi starpnieki un konsultanti zinaja, ka Parmalat bija augsta
riska ieguldijums, tacu dazi izmantoja So informaciju, lai tikai daritu zinamu S$o
informaciju citiem, samazinot savu risku vai iegiistot sev pelgu.

LV



LV

Ar1 treSa aizsardzibas linija nedarbojas. Viena no problémam, kas skaidri paradas, ir
nepietickama sadarbiba ar arzonu jurisdikcijam. Iestades, kas atbild par daudznacionalo
uznémumu kontroli, un dazadas jurisdikcijas esoSo finanSu iestazu kopgjais skaits var bt
loti liels, un tiesibsargajoso iestazu darbiba var biit nepietickama. Pat valsts Itment biezi
vien ir iesaistita vairak neka viena uzraudzibas iestade.

Sarezgitu uzpnémuma struktliru izmantoSana kopa ar sarezgitam reglament&josam
struktiram var samazinat kontroli un izraisit efektivu noteikumu un wuzraudzibas
nepilnibas °.

Izvertgjot banku, investiciju banku, reitingu agentiiru un finansu analitiku lomu Parmalat
afera, vairak uzmanibas japiever§ riska novirziSanai mazajiem iegulditajiem finansu
sisttma un nepietickamai caurskatamiba uzpémumu obligaciju tirgu. Ta ka sarezgitas
finanSu shémas tiek izmantotas, lai nosléptu gala Tpasnieku, Komisija analiz€s kada
turpmaka darbiba ir nepiecieSama.

4. Ko var darit ¢etru aizsardzibas Iiniju nostiprinasanai?

Visam aizsardzibas linijam kopa jabiit pietickami efektivam, lai noveérstu un kavétu
uznémumu launpratigu ricibu. Pamatelementi ir §adi: pastiprinata parredzamiba; uzlabota
izsekojamiba un labak saskanota tiesibu aktu piemérosana. Katrs elementam ir svarigs, bet
tie ir savstarp€ji saistiti. Pieméram, stingru parredzamibas vai revidentu rotacijas likumu
piemérosana tikai veicina aizsardzibas liniju nostiprinasanu.

Talak ir aprakstitas ES iniciativas Cetru aizsardzibas liniju nostiprinaganai *.

4.1. Pirma aizsardzibas linija — uzpémuma iek$éja kontrole un Kkorporativa
parvaldiba

Uzpémumu valdém ir fiduciaras saistibas pret pasu uznémumu, ta akcionariem, ka ar1 pret
ieinteres€tajam personam kopuma.

ES Iimenis
Ka jau zigots Ricibas plana Komisija:

e Tuvakaja laikposma® noskaidros valdes loceklu kolektivo atbildibu par finansu
parskatiem un svarigako ar finans€m nesaistito informaciju, pastiprinas starpgrupu
darfjumu, ka ar1 saistito puSu darfjumu parredzamibu (ieskaitot SPV) un visiem
registrétajiem uznémumiem bis pienakums ik gadu publicét pazinojumu par uzpémuma
parvaldibu;

HSBC darbojas 79 jurisdikcijas un apgalvo, ka tai jastrada ar vairak neka 370 iestadém, kas izmaksa
aptuveni 320 miljonus eiro gada. (HSBC Holding PLC gada parskats, 7. un 30.lpp.) P&c
paplasinasanas tikai ES vien ir aptuveni 50 iestades, lai uzraudzitu aizvien sarezgitakas banku
transakcijas un produktus.

1. pielikuma izklastitas dazas starptautiskas iniciativas.

“Tuvakaja laikposma” nozimé Ilidz 2004.gada beigam; “vidgji ilga laikposma” nozime lidz
2005. gada decembra beigam; un “iniciativas ilgakam laikposmam ” nozime p&c 2006.gada.
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e [lgaka laikposma Komisija izskatis kriterijus direktoru un negodigas tirdzniecibas
diskvalifikacijai;

Turetaju akcijas un obligacijas var izmantot, lai nosléptu patiesos gala Tpasniekus un
finanSu plismu. Komisija cieSak apsvérs S$adu instrumentu izmantoSanu un izstradas
priekslikumus problému risinasanai.

Saskana ar direktivu par finansu instrumentu tirgiem ® Komisija analizés obligaciju tirgus
parredzamibu, tostarp riska novirziSanu uz mazo iegulditaju sektoru. Turpmakas
iniciativas bus atkarigas no rezultatiem.

4.2. Otra aizsardzibas Iinija — neatkarigas tresas personas

Revidenti ir vissvarigaka tre$a persona. Tacu jaieklauj ar1 gramatvedibas pakalpojumu
firmas, bankas, investiciju bankieri, juristi, ka ari reitingu agentiiras un finansu analitiki.ES
ITmenis

Saskana ar Ricibas planu Komisija ir _izstradajusi direktivu par ar likumu apstiprinatu
auditu, kura inter alia ir S$adas prasibas: revidentu grupas pilna atbildiba par
konsolidétajiem gramatvedibas parskatiem; audita komiteju izveidoSana sabiedribas ar
valsts kapitala da]u; revidentu rotacija un sankciju reZimu pastiprinasana ’.

Muitas sadarbibas joma Komisija ir izstradajusi regulu, lai novérstu naudas atmazgasanu.
Saskana ar regulu jabiit kontrolei par skaidru naudu, pamatojoties uz deklaraciju sistému
naudas summam virs 15 000 eiro, ka arT pilnvaram un sodiem, lai muitas iestades varétu
piemerot So regulu.

Ka dalu no FSAP Komisija ir izstradajusi treSo direktivu, lai noverstu naudas
atmazgasanu, lai ta biitu saistoSa arT tresta un uznémumu pakalpojumu sniedzgjiem, lai gan
Francija, Zviedrija, Griekija un Luksemburga v&l nav pilniba transpong&jusas otro direktivu
pret naudas atmazgasanu °. Priekslikuma butiba ir, lai visas Kopiena dibinatas finansu
iestades piem&rotu pret naudas atmazgasanu verstos noteikumus visas savas filialeés vai
meitas uznémumos, kuras atrodas arzonas.

Tuvakaja laikposma regula skars Finansu darbibas uzdevumu grupas naudas
atmazgasanas jautdjumos (FATF) VII IpasSo ieteikumu attiectbd uz teroristu finanséSanu,
jo bus jasniedz pilna informaciju par no ES nositito elektronisko naudas parskaitijumu
izcelsmi.

ECOFIN padomes sanaksme Oviedo 2002. gada aicinaja Komisiju stingrak kontrol&t
kreditreitingu agentiiras (CRAs) un finansu analitikus. Attieciba uz CRA svarigi ir Cetri
jautajumi: CRA juridiska neskaidriba saistiba ar pieeju informacijas emitentu icksg€jai
informacijai; veids ka CRAs veic kreditspgjas novertejumu; ieejas Skersli attiecigaja

6 Eiropas Parlamenta un Padomes 2004.gada 21.aprila Direktiva 2004/39/EK.

Priekslikums EP un Padomes Direktivai par ar likumu noteiktu gada parskatu auditu un
konsolidétajam gramatvedibas atskait€ém, ar kuru groza Padomes Direktivu 78/660/EEK un
83/349/EEK — KOM(2004)177 galigais 2004.gada 16.marts.

Eiropas Parlamenta un Padomes 2001.gada 4.decembra Direktiva 97/2001/EK par finansu sisteémas
izmantoSanas naudas atmazgaSanas noltikos noversanu.
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nozarg; un interefu konflikti. 2004. gada 5. julija Komisija CESR ° pieprasija §is jomas
izpeti, kas buitu Komisijas zinojuma pamata, kurs§ ir jaiesniedz Eiropas Parlamentam Iidz
2005. gada 31. julijam.

Attieciba uz finansu analitikiem galvenie jautajumi ir sekojosi: nodrosinat to, ka
ieguldijumu sabiedribas riciba ir efektivas sistémas, lai noverstu vai vaditu intereSu
konfliktus, ka iegulditaju intereses tiek aizsargatas, un ka emitenti rikojas godigi attieciba
pret analitikiem. 2005. gada Komisija veiks pasakumus, lai istenotu Direktivu par finansu
instrumentu tirgiem, par interesu konfliktu noverSanu un vadibu attieciba uz ieguldijumu
sabiedribu veiktajiem ieguldijumu pétjjumiem. Direktivas istenoSana par tirgus launpratigu
izmanto$anu ' ieguldijumu pétijumiem paredz brivu rezimu, kas to papildina.

4.3. Tresa aizsardzibas linija — uzraudziba.

Dalibvalstis jaievie$§ un japiemero ES tiesibu akti. Valsts uzraudzibas iestadeém ir izskirosa
loma S$aja posma un tam jasadarbojas valsts, ES vai starptautiska [Tmeni. Nespgja istenot
un piemerot ES tiesibu aktus ir liels Skérslis cipa ar korporativi launpratigo darbibu.

ES Iimenis

Ka dalu no Ricibas plana Komisija ir izstradajusi direktivu par ar likumu apstiprinatu
auditu, saskana ar kuru atbilstosi finanséta, efektiva un neatkariga publiskd uzraudziba ir
visiem apstiprinatajiem revidentiem un auditorfirmam; starpvalstu sadarbibu; un ta nosaka
sisttmu sadarbibai ar treSam valstim. Izstradatas direktivas galiga versija japienem ne
velak ka I1dz 2005. gada jiinijam.

Dalibvalstis biezi vien vairak neka viena iestade nodarbojas ar iestazu uzraudzibu, kuras
darbojas savos finansu tirgos. Sim dazadajam iestadém jasadarbojas, lai nodroSinatu, ka
reglamentg€josa kontrole ir efektiva un atbilstosa.

Eiropas ltmeni tika veikti pasakumi sadarbibas uzlaboSanai starp uzraudzibas iestadeém,
galvenokart lai palidzétu Komisijai izstradat Eiropas limena ' izpildes pasakumus. Tadu ir
svarigi attistit arT ikdienas sadarbibu starp uzraudzibas iestadém, pieméram, starp CESR
dalibniekiem ir ieviesta brivpratigas sadarbibas sistéma'’. Tas ietver vértspapiru tirgus
uzraudzibas iestazu kontroli un likuma izpildi tados gadijumos ka, pieméram, ieksgjie
darTjumi, tirgus manipulacijas un citas krapnieciskas vai manipulativas darbibas. Ligumu
parakstitajam iestadém sisteéma dod iesp&ju vadit kopigu lietu izmekleSanu, sadalit darbus
un atbildibu, un saskanot paveikta darba kontroli. Uzraudzibas iestazu sadarbiba
starpvalstu ltmen1 ka pienakums ir paredz€ts dazas nesen pienemtajas direktivas,
piemé&ram, Direktiva par tirgus launpratigu izmantoSanu.

Eiropas vertspapiru regulatoru komiteja

10 Komisijas Direktiva 2003/125/EK

Eiropas vertspapiru tirgus komiteja (ESC), Eiropas Banku komiteja (EBC), Eiropas Apdrosinasanas
un pensiju komiteja (EIOPS); Eiropas vertspapiru tirgus regulatoru komiteja (CESR);
Apdro$inasanas un darba pensijas uzraudzibas komiteja (CEIOPS) un Banku uzraudzibas komiteja
(CEBS).

1999.gada janvara Daudzpusgjais memorands par informacijas apmaigu par noriseém vertspapiru
tirgt
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CESR ir pienémusi standartu par tiesibu aktu pieméroSanas pasakumu " saskano$anu
attieciba uz finansu informaciju, lai inter alia nodrosinatu, ka ES uzraudzibas iestades var
sanemt informaciju par visiem ES piepemtajiem [@émumiem. CESR un citas komitejas ar1
plano sesijas, kuras uzraudzibas iestades var koordin€t darbu un apmainities ar pieredzi.
Tomér nesenie notikumi rada, ka turpmak vél vairak nepiecieSams nostiprinat sadarbibu
starp uzraudzibas iestadém, piemé&ram, nosakot obligatu kopigu lietas izmekl€Sanu
gadfjumos, kad sarezgitas struktiras uzpémumi veic darfjumus virkné dalibvalstu;
izmantojot riska noteikSanu uzraudzibas pamata; un izstradajot vadlinijas vienranga
revizijam, ieskaitot rezultatu publicéSanu, lai palidzétu novertet labako praksi.

Aizvien vairak pieaugot finansialo darfjumu sarezgitibai vertspapiru tirgus sferas,
uzraudzibas iestadem Vel cieSak jasadarbojas ar banku un apdroSinaSanas jomam. Starp
Eiropas un dalibvalstu Iimeni japanak skaidraka darba daliSana, piem&ram, stradajot ar
sarezgitam institiicijam, kuras veic starpvalstu darijumus tikai Eiropas liment.

Lai wuzlabotu nodoklu sistémas paredzamibu, ir nepiecieSams atvieglot tai pieeju un
apmainities ar informaciju. Informacijas pieejamiba citam uzraudzibas iestadém var biit
svariga no nodoklu iekas€sanas viedokla, un ta varétu tikt nodota nodoklu iestadem arpus
juridiskas sadarbibas sferas, lai labak noteiktu grupas struktiiru un izvietojumu arzonu
centros.

Lai atvieglotu finanSu plismas izsekojamibu starp uzn€mumiem un nodok]u iestadem
sniegtu informaciju par labuma guvg&jiem, Komisija ilgtermind parbaudis iesp€ju
dalibvalstis izmantot vienotu tieSo nodoklu identifikacijas numuru uzp€mumiem,
pamatojoties uz pieredzi ar PVN numuru.

Lai informacijas apmaina starp nodoklu iestadém likvidétu pargjos SkeérSlus, ipasi ir
jaapsver divi jautajumi. Pirmkart, ir japéta jautajums, vai paSreiz€jie Direktivas par
savstarp&jo palidzibu '* ierobeZojumi kavé informacijas apmainu un traucé komplekso
strukttiru noteikSanu, tadu, kas tika izmantotas Parmalat gadijuma, un, ja tas apstiprinas,
val biitu v€lams tos grozit vismaz tada méra, ka tie saistiti ar uznémumu aplikSanu ar
nodokliem. Otrkart, Eiropas Savienibai janem veéra iesaktais darbs Ekonomiskas
sadarbibas un attistibas organizacija (OECD) par informacijas pieejamibas uzlaboSanu
bankas saistiba ar nodoklu iekas€Sanu un japarbauda, ka Sos pétijumu rezultatus varetu
labak atspogulot pastavosajos Kopienas instrumentos.

Tuvakaja laika posma javeicina administrativas sadarbibas uzlaboSana labak izmantojot
pastavosos ES instrumentu un paraugprakses apmainu starp dalibvalstim Sie jautajumi tiks
skatiti fiskdlajos > semindros, koncentr&jot uzmanibu uz to, ka rikoties nodok]u samaksas
parkapumu gadijumos, kuros iesaistitas sarezgitas korporativas struktaras.

" CESR/03-317¢

Ipasi Direktivas par savstarp&jo palidzibu 8.pants, kas neuzlick “nekadas saistibas dalibvalstij, no

kuras ir pieprasita informacija, veikt izmekleSanu vai sniegt informaciju, ja ta ir pretruna ar tiesibu

aktiem vai administrativo praksi, kas attiecas uz valsts kompetento iestadi, kurai ir tiesibas veikt

izzinasanu vai savakt nepiecieSamo informaciju”.

13 EIROPAS PARLAMENTA UN PADOMES 1998.gada 30.marta LEMUMS Nr. 888/98/EK , ar ko
izveido Kopienas darbibas programmu netie$as aplikSanas ar nodokliem sist€émas uzlaboSanai
ieksgja tirgd.
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Vidgja laikposma administrativo sadarbibu varétu uzlabot starp dazadam dalibvalstim, bet
valstu Itmeni starp dazadiem dienestiem, paplasinot vienoto pé&tijumu apjomu tieSo
nodok]u jautajumos .

Ilgaka laikposma pamatojoties uz pieredzi ar automatisko informacijas apmainu saskana ar
Direktivu par nodoklu sekmigu ieturéSanu no noguldijumu ienakuma, varétu pétit vai So
praksi var€tu izmantot citas tiesas aplikSanas ar nodokli jomas vai cita veida ienakumiem,
izmantojot jaunas tehnologijas, pieméram, pastavosas droSibas sistémas Kopienas
limeni '’. Attieciba uz informacijas apmainu péc pieprasijuma varétu palidzét procediiru
paatrinasana, lai atrak un efektivak reag€tu nodoklu samaksas parkapumu vai izvairiSanas
gadijumos, un varétu izstradat $adai koncepcijai kopgjas definicijas tieSo nodoklu dgl
saskana ar OECD darbibu $aja joma.

Isaka laikposma Komisija sadarbosies ar dalibvalstim, lai izstradatu konkrétus
priekslikumus, kas versti pret nodoklu samaksas parkapumiem un izvairisanos no nodoklu
samaksas, iesaistot sarezgitas un neskaidras struktiiras, tadas ka izmantoja Parmalat.

Centieni, uzlabot parredzamibu un informacijas apmainu, ir nesekmigi, ja tie paredzeti
tikai ES. Parmalat izmantoja arzonu jurisdikcijas eso$as neparredzamas struktiiras. Tapec
Eiropas Savienibai javeicina lielaka parredzamiba un informdcijas apmaina ar tresam
valstim, ka ari ar atkarigajam vai saistitajam_teritorijam, lai geografiski péc iespgjas
plasak nodroSinatu to piepemsSanu un ievieSanu. Lai to izdaritu, biutiski ir nodroSinat
labaku konsekvenci, nosakot ES politiku pret atsaucigam un neatsaucigam nodoklu odzem.
Ir jarikojas, lai nodroSinatu, ka miisu partneru riciba ir parredzama.

Pirmkart, ES partneriem savas attiecibas ar ES jaatbalsta parredzamiba un informacijas
apmaina finanSu un nodoklu jomas. Komisijas nodoms ir to apspriest tas politiskaja
dialoga ar treSajam valstim un paklautajam teritorijam, ka ari apspriezot vai papildinot
asociacijas ligumu, ar mérki identific€t iesp&jamos attistibas celus. To var izmantot tados
sarunu procesos ka ekonomisko partnerattiecibu ligumi ar Afrikas, Karibu un Klusa
okeana vai citam valsttim. Turklat, lai sasniegtu miisu mérkus, ES jabiit gatavai palidzet
partnervalstim izstradat regionalos likumus par Siem jautajumiem. Tomér to nebiitu
jauzskata par pasmerki, lai veidotu pamatu nosacitibai un atlasei, bet gan par riku standartu
praktiskiem uzlabojumiem.

Otrkart, pozitivas darbibas varétu palidzeét atsaucigajam partnervalstim parvarét
reglament&josas, tehniskas vai ekonomiskas griitibas, ievieSot vairak parredzamibas
pastiprinatas tehniskas palidzibas forma, kura ES kopuma ir ievérojama pieredze, vai
ierobezota laika posma caur kadu ekonomiska atbalsta formu. Ir pieejami vairaki
instrumenti, pieméram, Kotonou vienoSanas. Valsts stratégisko dokumentu ikgadg&jos un
vidgja termina parskatos ari varétu paredz€t zinamus pasakumus. Komisija uzraudzis
arzonu valstu (OFCs) efektivitati un progresu virziba uz lielaku paredzamibu.

Treskart, labvéligas nodoklu oazes korporativo saistibu un parredzamibas noteikumu
istenoSana balstas uz divpus€jiem informacijas apmainas ligumiem ar atseviskam OECD
dalibvalstim. Komisija iesaka ES dalibvalstim péc iesp&jas atrak noslégt $adus ligumus.

Regula 1798/2003 jau paredz vienotu izmekleéSanu netieSo nodoklu joma
v CCN/CSI platforma
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4.4. Ceturta aizsardzibas linija — darbiba tiesibu aktu piemérosana

Izmekl€Sanai un lietu ierosinasanai kopa ar preventiviem sodiem ir preventivs un represivs
rezultats. Tikstoigades stratégija'® ir ieteikumi par: organizétds noziedzibas grupu
ienaksanu juridiskajas vienibas; fiskala krapsana; jurisdikcijas saskanosana, nemot véra
finanSu kriminalparkapumu veidojoSo elementu pamatnormas, un tiesibu aktu
caurliikoSana par saistiba ar paradnieka Tpasumu atraSanu, iesald€Sanu un konfiskaciju.
Progresa zinojuma ' ir parskatu par pienemtajiem vai planotajiem pasakumiem.

Pamatlémums (FD) tika piepemts 2001.gadd *, lai nodroindtu, ka visas dalibvalstis
attiecigi parkapumu veidi tiek trakteti ka kriminalparkapumi un ir paklauti preventiviem
sodiem. 2001. gada junija Pamatlémuma (FD) *' mérkis ir nodro8inat, lai dalibvalstis ir
atlauta atmazgato aktivu iesaldeéSana un konfiskacija, un ,ka naudas atmazgaSana attiecas
uz plasu parkapumu loku. Izpildes zinojuma * tika rezuméts, ka lielaka dala dalibvalstu ir
istenojusas So Pamatléemumu (FD).

Visas dalibvalstis ir finanSu izlukoSanas dienesti (FIUs). Ta ka naudas atmazgaSana
nepazist robezas, butiska ir efektiva sadarbiba starp finansu izlikoSanas dienestiem (FIUs).
ES Itmeni Sadai sadarbibai ir pieveérsta uzmaniba ar 2001.gada oktobra Padomes
Lemumu >’. Komisija finansidli atbalsta §o sadarbibu caur finansu izliko3anas dienestu
tiklu (FIU NET), kura mérkis ir izveidot automatisku komunikacijas bazi.

2003.gada jiilija Pamatlemums (FD) nosaka savstarp€jas atziSanas principus attieciba uz
TpaSuma un liecibu iesaldéSanas pieprasjumiem. Pamatlemuma (FD) projekts par
konfiskacijas pasakumu saskanoSanu ** nosaka, ka, ja persona tick notiesata par
organiz€tas noziedzibas parkapumiem, tiesa var pieprasit aktivu konfiskaciju, lai gan tie
nav iendmumi no nozieguma, par kuru persona ir notiesata. Sis Pamatlémuma projekts vél
arvien tiek apspriests dalibvalstu parlamentos, lai gan 2002.gada decembr1 kopuma tas tika
atbalstis. TreSais Pamatlémuma projekts nosaka konfiskacijas pieprasijumu savstarp&ju

bet vl aizvien tiek debatéts daudzu dalibvalstu parlamentos.

Organizétas noziedzibas novérSana un kontrole: Eiropas Savienibas strat€gija jaunas tikstoSgades
sakuma, OV C 124 no 03.05.2000., 1.1pp.

Divreiz gada iznakoSais progresa zinojums tiek atjaunots, lai sniegtu parskatu par sekmém
“brivibas, droSibas un taisnibas” sféras radiSana Eiropas Savieniba (2003.gada otra puse )
30.12.2003., KOM(2003)812 galigais

Padomes 2001.gada 28.maija Pamatlémums par bezskaidras naudas maksasanas lidzeklu krapSanas
un viltoSanas apkaroSanu (2001/413/JHA) OV L 149 02.06.2001., 1.1pp.

Pamatlémums par nelikumigi iegiitu Iidzeklu legalizéSanu un nozieguma riku un noziedziga darbiba
gitas pelnas identifikaciju, izsekoSanu, iesald€Sanu, arestu un konfiskaciju 2001/500/JHA OV L
182 05.07.2001.

Komisijas zinojums, pamatojoties uz Padomes 2001.gada 26.jinija Pamatlémuma 6.pantu
KOM(2004)230 galigais (2004. gada 5.aprilis).

Padomes 2000.gada 17.oktobra Lémums par sadarbibas pasakumiem starp dalibvalstu finansu
izmekl&Sanas dienestiem attieciba uz informacijas apmainu. 2000/642/JHA

Pamatléemuma projekts par ar noziegumu saistito ienakumu, starpniecibas naudas un Tpasumu
konfiskaciju, OV C 184, 02.08.2002

Pamatlémuma projekts par konfiskacijas pieprasijumu izpildi, OV C 184, 02.08.2002., 3.-5. lpp.
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ES Iimenis

Janostiprina sadarbiba un informdcijas apmaina attieciba uz izmekl€Sanu un lietu
ierosinasanu. Lai atvieglotu iestazu uzdevumu tiesibu aktu piemé&roSana, kad tas veic
izmeklesanas divas vai vairakas ES dalibvalsts, tika nodibinats Eiropols. Tomér galvena
probléma ir ta, ka dalibvalstis nevélas parsiitit informaciju un izlikdatus Eiropolam, kas
savukart ietekmé Eiropola sp&ju nodrosinat vajadzigo kriminalanalizes attiecigo vertibu
Eiropas limeni. 2002.gada tika izveidots Eurojust, lai uzlabotu koordinaciju un sadarbibu
starp valstu iestadém, kas izmeklI€ un ierosina lietas nopietnu noziegumu gadijumos divas
vai vairakas dalibvalstis. Eirojust un Eiropols ir izveidoju$i cieSas darba attiecibas un
2004. gada juinija parakstija sadarbibas Iigumu.

Bitiska ir sadarbiba uzraudzibas iestazu un tiesibu aktu piemérosanas limeni.
Izmekl€Sana un veiksmiga lietu ierosinaSana par Kkorporativi nelikumigo darbibu
nepiecieSamas prasmes un specialas zinaSanas. Javeicina sadarbiba starp regulativajam
iestadém un tiesibu aktu piemé&roSanas dienestiem. Viens no iesp&jamiem veidiem varétu
biit saprasanas memorandi sadarbibai cina pret finanSu noziegumiem. Komisija turpinas
pétit So jautajumu.

Svariga ir ar1 sadarbiba informacijas apmaina par banku kontiem un citu svarigu ar
bankam _saistitu informaciju. Konvencijas par savstarpgjo palidzibu kriminallietas *°
pievienotaja protokola ir paredzets, ka dalibvalstu iestades nodroSina informaciju par
noteiktu personu banku kontiem un banku operacijam, ka arT sp&ju uzraudzit $adus
darTfjumus. Protokols V&€l nav stajies speka. Tomér Komisija ir ierosinajusi, ka piedavata
Eiropas Pieradijumu garantija > aizvieto o Protokolu attiecibd uz pieprasito informaciju
par bankas kontu esamibu (kur informacija ir pieejama) un par ieprieks€jiem bankas
darjjumiem ar Siem kontiem. Vélaka laikposma tiktu ieviesti vél citi savstarp&jas atziSanas
instrumenti un $aja procesa tiktu pievérsta uzmaniba Protokola par&jiem noteikumiem,
1pasi banku darfjumu uzraudzibai.

ES Iiment svariga loma korporativo parkapumu novérSana un noteikSana ir sadarbibai
starp finansu un citiem uznéméjdarbibas sektoriem un tiesibsargajosajam iestadém. No
vienas puses pastav uzskats, ka iev€rojams apjoms korporativi nelikumigas darbibas
parkapumu netiek deklaréti. No otras puses tiek piepemts, ka daudzi zinojumi par
aizdomigiem darTjumiem tiek sniegti, bet tiem nav rezultatu. Komisijas nodoms ir veicinat
sadarbibu starp privato un valsts sektoru, izmantojot ES Forumu organiz&tas noziedzibas
noversanai, vairak sekmét pétniecibas darbu un izstradat ES darbibas planu par
partnerattiecibu veidosanu starp valsts un privato sektoru.

Finansiala izmeklésana sp€lé vadoso lomu cina ar korporativi nelikumigo darbibu. Vidgja
laikposma Komisija izstradas ES programmu, lai veicinatu finansialo izmekléSanu. Gan
Enron, gan Parmalat skandala gadijuma apzinata dokumentu iznicinasana ir bijis nopietns
Skérslis finansialaja izmekle$ana. Sada darbiba ir bargi sodama ne mazak ES méroga. Lai
to panaktu, vid€ja laikposma Komisija apsvers attieciga instrumenta izstradasanas iesp&ju.

Korporaciju nelikumigas darbibas noveérSana izSkiroSa loma ir finanSu plismas
izsekojamiba. Elektroniskajiem norékiniem nav sistematiskas izsekojamibas. Sa jautajuma

26 Noteikts ar Padomes 2001. gada 21. novembra Aktu OV C 326, 21.11.2001., 1. lpp.
27 KOM(2003)688.
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risinaSana nepiecieSams izpétit, vai elektroniskie maksajumi pat atvertajos tiklos biitu
jauzskaita un jauzglaba. Paslaik Pieradijumu elektroniskas meklesanas kiberriku (Ctose)
fonda tiek veidoti kiberriki (Ctose) **, kas dotu iesp&ju ievakt elektroniskos pieradijumus,
kuri tiktu izmantoti kriminaltiesas procesa.

Par to cik e-komercija, e-naudas darfjumi vai citi interneta bazeti finansialiem darfjumi
tiek izmantoti kriminalas darbibas, nav ticamas skaitliska informacijas. Tapéc tiek planots
projekts, lai identificétu finansialas noziedzigas darbibas un tendences interneta ka
maksajumu infrastruktiiras izmanto$ana un noteiktu to apjomus, ieskaitot pastiprinatas
izsekojamibas potencialos risinajumus.

Paslaik diskvalifikacijas rezultati aprobezojas ar tas dalibvalsts teritoriju, kura ir
pieprasijusi diskvalifikaciju. Dazas diskvalifikacijas kategorijas jaatzist un jaizpilda visa
ES. 2004. gada Komisija izteiks priekslikumus, lai uzlabotu informacijas apmainu par
kriminalapstidzibam un diskvalifikacijam. Ir nepiecieSams efektivs §is informacijas
parraides mehanisms, lai nodroginatu, ka diskvalifikacijas tiek piemérotas visa ES *°.

Uz korporativas atbildibas analizes pamata ES politika, ja pienaktos, varétu uzlikt naudas
un citus sodus par speka esoso tiesibu aktu neievérosanu. Sadam sankcijam parasti jabit
efektivam, proporcionalam un preventivam.

2003. gada 28. maija Komisija pienéma Pazinojumu par visaptveroSu ES pretkorupcijas
politiku *°. Komisija aktivi seko reakcijai uz pazinojumu, mudinot dalibvalstis izpildit taja
paredzetos pienakumus.

Efektiva atmazgatas naudas identifikdacija, iesaldeSana, arestéSana un konfiskacija tiks
pastiprinata, ja dalibvalstis nodibinas specialas valsts iestades. Sadu iestazu neformals
sadarbibas tikls talak pastiprinatu to efektivitati. [lgaka laikposma Komisija parbaudis, vai
ir vajadziba pec instrumenta izveidoSanas aktivu daliSanai un konfiscéto lidzeklu
atdoSanai.

Turpmakas iniciativas ir PFI Konvencijas 2.protokola®' un priekslikuma par savstarpgjo
administrativo palidzibu Kopienas finansialo interesu aizsardziba ratifikacija, kuras
merkis ir nostiprinat savstarp&jo administrativo palidzibu un informacijas apmainu, EK
cinoties pret nodoklu maksasanas parkapumiem un ar tiem saistito naudas atmazgasanu.

5. Nobeigums

Lai gan daudzi sagatavosana esoSie ES politikas virzieni aptver plasu problemu loku,
paslaik ir vajadziba paatrinat istenoSanu un tiesibu aktu pieméroSanu. Tomér, no $1
pazinojuma izriet, ka ir vajadzigas jaunas politiskas iniciativas nodoklu un treSo pilaru
jomas, lai mazinatu véleésanos veikt korporativas un finansiali nelikumigas darbibas.

2 Pieradijumu elektroniskas meklésanas kiberriki

2 Skatit art KOM(2004)221

30 KOM(2003)317 galiga versija

3 Konvencijas par Eiropas Kopienu finansialo intereSu aizsardzibu protokols (OV C 313
23.10.1996., 1. Ipp.) EIROPAS SAVIENIBAS PADOME

11

LV



LV

Annex 1: International level

Below is set out some international initiatives that will contribute to reinforcing the lines
of defence.

1% line of defence - International level

Accounting standards are crucial to the first line of defence. Therefore the accounting
standard setting process itself must be as transparent as possible. The Commission has
engaged in a reform process to make the International Accounting Standards Board
(IASB) improve its working methods. The reform should be carried through by 2005.

2" and 3" line of defence - International level

Both the EU and the OECD achieved significant progress in tackling harmful tax practices
based inter alia on non-transparency. Part of the OECD work is oriented towards so-called
tax havens, and more than 30 offshore financial centres committed to the OECD principles
of transparency and exchange of information in tax matters. An OECD Model Agreement
on Exchange of Information on tax matters was jointly elaborated by OECD countries and
cooperative tax havens. Its implementation is subject to OECD members and cooperative
tax havens together setting those standards of transparency to be applied to access relevant
information, detail the type of information to be made available, the persons concerned
and how to record the accounts.

Although, subject to their EU commitments, EU Member States are free to define their
position on direct tax matters within the OECD, the Commission considers it desirable that
they have a more coordinated approach in setting standards to be applied in offshore
financial centres, to ensure that such standards adequately facilitate information exchange
with the EU.

The implementation of the cooperative tax havens' commitments, and of transparency
rules, relies on bilateral exchange of information agreements with individual OECD
member countries. The Commission recommends EU Member States to rapidly conclude
such agreements to better promote transparency towards offshore financial centres.

The EU has strong relationships with some offshore centres that lack transparency, in
which Parmalat had subsidiaries, and that were scrutinized by international initiatives
promoting transparency. These EU relationships could be used to promote the principles of
transparency and exchange of information, in line with the guiding principle the
Commission adopted in 2001 that “better consistency should be sought in defining EU
policies towards cooperative and non cooperative tax havens.” The time has now come for
concrete actions to ensure that our partners are transparent.

First, the EU partners should support transparency and exchange of information in the
financial and tax fields in their relations with the EU. The Commission intends to discuss
this in its policy dialogue with third countries and dependent territories, as well as possibly
when negotiating or updating an association agreement, with a view to identifying possible
ways forward. This could be applied to ongoing negotiations such as the economic
partnership agreements with the African, Caribbean and Pacific or other countries. In
addition to this, in order to achieve our objectives, the EU should be prepared to assist
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partner countries to put in place regional rules on these issues. It should however not be
considered as a scoreboard aimed at setting up a basis for conditionality or selectivity, but
as a tool for practical improvements in standards.

Second, positive actions could help cooperative partners to overcome difficulties of
regulatory, technical or economic nature when introducing more transparency, in the form
of reinforced technical assistance, where the EU as a whole has a considerable experience,
or through some form of economic support for a limited period of time. Several
instruments are available, e.g. the Cotonou agreement. The annual and mid-term reviews
of Country Strategy Papers could also provide for appropriate actions. The Commission
will monitor the efficiency and the progress made by offshore financial centres towards
more transparency.

Financial market supervisors cooperate internationally Securities supervisors within the
International Organization of Securities Commissions (IOSCO). Banking supervisors
within the Basel Committee; Insurance supervisors cooperate within the International
Association for Insurance Supervisors (IAIS). Pension regulators also have an
international network. The Basel Committee, IOSCO and IAIS have established a Joint
Forum to examine supervisory issues of common interest. The Joint Forum is currently
analysing Credit Risk Transfer and it has recently published a report on enhanced
disclosure.

Within IOSCO the following aspects are subject to scrutiny: corporate governance and the
role of independent directors; auditor oversight and the effectiveness of audit standards;
regulatory oversight; use of complex corporate structures (e.g. special purpose vehicles
and complex shareholding structures); role of market intermediaries and market
“gatekeepers,” such as investment banks and broker-dealers; role of private-sector
information analysts (e.g. securities analysts and credit rating agencies); and offshore
financial centres. In IAIS a discussion is how the US accreditation system can inspire an
international accreditation system for supervisors supervising reinsurance companies.

As in the field of accounting, the Commission considers it important that global standards
are used in auditing. The Commission has proposed in the gh Company Law Directive
that all statutory audits prescribed by Community law should be carried out in accordance
with International Standards on Auditing (ISAs). Adoption by the Community of ISAs will
be subject to strict conditions, such as the respect of proper due process. A final decision
on whether and to what extent to endorse ISAs will depend largely on satisfactory
governance arrangements relating to the operation of the International Auditing and
Assurance Standards Board. This will help to secure the recognition of EU audited
financial statements also in third country jurisdictions. It is also a logical consequence of
the introduction of International Accounting Standards in the EU. The objective is that
ISAs are applied worldwide.

4" line of defence - International level

The UN Convention against Corruption will be signed by the Commission on behalf of the
EC, upon receipt of the necessary authorisation by the Council. The majority of Member
States and acceding countries signed the UN Convention in December 2003.
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Council of Europe:

Council of Signature Ratification Entry into force
Europe

Conventions | EU 15 New EU15 New Members | EU 15 New

on corruption Members Members
Criminal Law | All MS except | All B, DK, FI, IE, | All DK, FI, IE, NL, All
Convention ES NL, PT, UK PT, UK B

Civil Law All MS except | All FI, EL only All except LV | FI, EL All except
Convention ES,NL, PT and CY LVand CY

The Council of Europe has established a monitoring mechanism (GRECO) in respect of
the implementation of these Conventions. All Member States (except Italy and Austria) are

members of GRECO.

A new Protocol to the Council of Europe Convention on Money Laundering is currently
negotiated. Issues considered include preventive duties of control for money laundering
purposes, terrorist financing and international cooperation in criminal matters that touch

both on first and third pillar competencies.

Moreover, it is important to mention the anti-fraud agreement with Switzerland, which
following a subsequent Council Decision will have to be adopted by the Community and

the Member States.
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Annex 2: Overview of initiatives to reinforce the four lines of defence

LV 15

1°" LINE OF DEFENCE — INTERNAL CONTROL IN THE COMPANY
Short term — Actions completed before | Medium Term — December 2005 Long term
end 2004
EU-action Revision of accounting  directives | Final adoption of accounting | Proposals on key aspects
(transparency in/of groups structure and | directives by Council and EP — | of directors’ liability
activities, including any use of special | December 2005 (Lead: MARKT)* (disqualification of
purpose vehicles; clarify responsibility of directors and wrongful
directors for the financial statements and | Final adoption of implementing | trading) — 2006 (Lead:
key non-financial information; and listed | measures for the transparency | MARKT)*
companies to publish annual corporate | directive — 2005 (Lead: MARKT)**
governance statement) (Lead: MARKT)*
Proposal on facilitating the exercise
Recommendation on the role of | of shareholders rights cross border
(independent) non-executive or | voting — 2005 (Lead: MARKT)*
supervisory directors (Lead: MARKT)*
Recommendation on directors
remuneration (Lead: MARKT)*
Set up Corporate Governance Forum
(Lead: MARKT)*
Follow the work of the IASB and
Follow the work of the IASB and endorse | endorse international accounting | Follow the work of the
international accounting standards as | standards as appropriate (Lead: | IASB  and  endorse
appropriate (Lead: MARKT)* MARKT)* international  accounting
standards as appropriate
Initiate study on beneficial ownership | Report on beneficial ownership — | (Lead: MARKT)*
(Lead: MARKT) including recommendations  for
actions — December 2005 (Lead:
MARKT)
International EFRAG and IASB reformed — June | Worldwide  application
level 2005(Lead: MARKT) IAS standards (Lead:
MARKT)*
* Initiatives that were announced in the Action Plan on Company Law and Corporate Governance.
The initiative regarding disqualification of directors and wrongful trading has been moved forward
to 2006
Hox Initiative that is part of the Financial Services Action Plan
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2" LINE OF DEFENCE — INDEPENDENT THIRD PARTIES
Short term — Actions completed | Medium Term — December 2005 Long term
end 2004
EU-level Directive on statutory Auditing | Final adoption of directive on | Implementing measures
(revised 8™ company law directive) | statutory auditing by Council and | for Directive for
(Lead: MARKT)* EP- June 2005 (Lead: MARKT) Markets in Financial
Instruments -
Third Anti Money Laundering | Third Anti Money Laundering - | December 2006 (Lead:
Directive (Lead: MARKT)** Final adoption by Council and EP — | MARKT)**
first half of 2005 - (Lead:
Regulation to implement FATF | MARKT)**
Special ~ Recommendation  on
Terrorist Financing (Lead:
MARKT)****
Poss. follow up on financial analysts
Report on Financial Analysts | — June 2005 (Lead: MARKT)***
(Lead: MARKT)***
Poss. follow up on rating agencies —
Official position on rating agencies | June 2005 (Lead: MARKT)***
(Lead: MARKT)***
Implementing measures for
Directive for Markets in Financial
Instruments — Conflict of Interest -
June 2005 (Lead: MARKT)**
Adoption of the proposal on customs
cooperation — December 2005
(Lead: TAXUD)
International Regulatory cooperation on Audit | Influence ISAs -  providing | Worldwide application
level standards (Lead: MARKT)* conditions are met ISAs will be | of ISAs (Lead:
endorsed — June 2005 (Lead: | MARKT)*
MARKT)*
* Initiatives that were announced in the Action Plan on Company Law and Corporate Governance.
*oE Initiative that is part of the Financial Services Action Plan
skokok

in a report by the European Parliament raised the issue of Credit Rating Agencies

*okkk
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3R LINE OF DEFENCE - SUPERVISION AND OVERSIGHT
Short term — Actions completed before | Medium Term — December 2005 Long term
end 2004
EU-level Initiate study on consequences for retail | Report on implications for retail investors — | Explore
investors and transparency in the bond | recommendations for action — December 2005 | extension and
market. (Lead: MARKT) (Lead: MARKT) improvement of
automatic
Schedule Fiscalis seminars promoting best | Examine with MS relevant information to be | exchange of
practices to deal with complex corporate | passed on to tax authorities (Lead: TAXUD) information by
structures(Lead: TAXUD) use of new
Working party to develop concrete proposals | technology —
targeted at tax fraud and tax avoidance cases | 2006 (Lead:
involving complex non-transparent structures | TAXUD)
(Lead: TAXUD)
Examine with
Consider developing common definitions of | Member States
tax fraud and avoidance (Lead: TAXUD) the possibility of
a company
Propose revision of the Mutual Assistance | identification
directive — December 2005 (Lead: TAXUD) | number for direct
tax purposes
Propose/consider improvements on access to | (Lead: TAXUD)
bank information for tax purposes — December
2005 (Lead: TAXUD)
International | IOSCO task force on Parmalat (Lead:
level MARKT)
Joint Forum Report on Credit Risk Transfer —
Joint Forum Report on Enhanced Disclosure | December 2005 (Lead: MARKT)
(Lead: MARKT)
Coordination between MS and the
Further good governance on supervisory | Commission on line to pursue in the OECD
issues relating to tax, financial services etc. | group on accounts (Lead: TAXUD)
Ensure that EU  partners  support
transparency and exchange of information
principles in the financial and tax fields.
Positive  actions towards our most
cooperative partners. (Lead: TAXUD)
Recommend Member States to conclude
exchange of information agreements with
offshore financial centres. (Lead: TAXUD)
* Initiatives that were announced in the Action Plan on Company Law and Corporate Governance.
ok Initiative that is part of the Financial Services Action Plan
oAk Follows from the meeting in the ECOFIN-Council in Oviedo in April 2002.
seskesksk
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4™ LINE OF DEFENCE — LAW ENFORCEMENT
Short term — Actions | Medium Term — December 2005 Long term
completed before end
2004
EU-level Framework Decision on | Improved cooperation among FIUs via FIU-NET — | Instrument on asset sharing and
confiscation of crime- December 2005 (lead JAI) restitution of confiscated
related proceeds, proceeds (lead JAI)
instrumentalities and MoU — FIU and supervisors — December 2005
property (lead JAI) (Lead: JAI) Corporate liability — develop EU
policy on administrative, civil
Framework Decision on | Improved cooperation FIU’s and other law | and criminal corporate liability.
the execution in the EU | enforcement authorities — December 2005 (Lead: | (lead JAI)
of confiscation orders JAI)
(lead JAI)
Program on investigative techniques — December
Communication on EU | 2005 (Lead: JAI)
Disqualifications — . L .
could address an In;trument on obstmcthn of justice to include such
information exchange thlngs.as wilful de?structlon of documents to destroy
. financial paper trail. December 2005 (Lead: JAI)
mechanism to ensure
that disqualified Develop enhanced co-operation between private and
professional persons public sector stakeholders with a common interest to
including company combat/reduce organised crime (EU Action Plan on
directors, cannot re- Public Private Partnerships). (lead JAI)
enter that profession in Traceability of on-line financial flows — Launch of
another MS. (lead JAI) . .
Research Project re money laundering and other
Commission Proposal financial . crime vulnerabilities of the Internet as
on mutual administrative | PAyment infrastructure. (lead JAI)
assistance on the Promote establishment of national bodies
protection of the specialised in identification, seizing, freezing and
Community’s financial | confiscation of criminal assets. Promote co-
interests against fraud operation among such bodies including
and any other illegal establishment of network of “asset recovery
activities which has bodies”. (lead JAI)
léi?;;?: Slit:nd (:)rf, Z%IeJuly Ratiﬁcat.ion of the 2™ protocol of the PFI
((COM2004)509). Convention (Lead: OLAF)
(Lead: OLAF) Follow up to anti-fraud agreement with Switzerland
by Council Decision on signature and conclusion of
this agreement. Subsequent implementation the
Community and Member States. (Lead: OLAF)
International
level
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