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II

(Komunikatai)

EUROPOS SAJUNGOS INSTITUCIJY, ISTAIGY IR ORGANUY PRIIMTI
KOMUNIKATAI

EUROPOS KOMISJJA

Proceso pradzia
(Byla M.7000 — Liberty Global/Ziggo)
(Tekstas svarbus EEE)
(2014/C 147/01)

2014 m. geguzés 8 d. Komisija priémé sprendimg pradéti procesg pirmiau minétoje byloje nustaciusi, kad kyla
rimty abejoniy dél pranestos koncentracijos suderinamumo su bendrgja rinka. Proceso pradzia pradedama antra
pranestos koncentracijos tyrimo stadija, taCiau galutiniam sprendimui byloje jtakos tai nedaro. Sprendimas
priimtas pagal Tarybos Reglamento (EB) Nr 139/2004 (') 6 straipsnio 1 dalies (c) punkta.

Komisija kviec¢ia suinteresuotas trecigsias $alis pateikti pastabas dél sitilomos koncentracijos.

Kad byloje | pastabas bty pilnai atsizvelgta, Komisija turi jas gauti ne véliau kaip per 15 dieny nuo Sio
pranesimo paskelbimo. Pastabas galima siysti faksu (+32 22964301) arba pastu su nuoroda M.7000 — Liberty
Global/Ziggo adresu:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") OLL 24,2004 1 29, p. 1 (Susijungimy reglamentas).
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NeprieStaravimas koncentracijai, apie kurig pranesta
(Byla M.7145 - Veolia Environnement | Dalkia International)
(Tekstas svarbus EEE)

(2014/C 147/02)

2014 m. geguzés 7 d. Komisija nusprendé neprieStarauti pirmiau nurodytai koncentracijai, apie kurig pranesta, ir
pripazinti ja suderinama su vidaus rinka. Sis sprendimas priimtas remiantis Tarybos reglamento (EB)
Nr. 139/2004 (") 6 straipsnio 1 dalies b punktu. Visas sprendimo tekstas pateikiamas tik angly kalba ir bus
viesai paskelbtas i§ jo pasalinus visa konfidencialiy su verslu susijusia informacija. Sprendimo teksta bus galima

rasti:

— Komisijos konkurencijos svetainés susijungimy skiltyje (http://ec.europa.eu/competition/mergers/cases|). Sioje
svetainéje konkre¢ius sprendimus dél susijungimo galima rasti jvairiais badais, pavyzdziui, pagal jmonés pava-
dinima, bylos numerj, sprendimo priémimo datg ir sektoriy,

— elektroniniu formatu EUR-Lex svetainéje (http://eur-lex.curopa.eufen/index.htm). Dokumento Nr. 32014M7145.
EUR-Lex svetainéje galima rasti jvairiy Europos teisés akty.

() OLL 24,2004 129, p. 1.


http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
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IV

(Pranesimai)

EUROPOS SAJUNGOS INSTITUCIJY, ISTAIGU IR ORGANU PRANESIMAI

EUROPOS KOMISIJA

Euro Kkursas (1)

2014 m. geguzés 15 d.

(2014/C 147/03)

1 euro =

Valiuta Valiutos kursas Valiuta Valiutos kursas
USD JAV doleris 1,3659 CAD Kanados doleris 1,4845
JPY Japonijos jena 139,17 HKD  Honkongo doleris 10,5882
DKK Danijos krona 7,4644 NZD  Naujosios Zelandijos doleris 1,5786
GBP Svaras sterlingas 0,81520 | SGD Singapiiro doleris 1,7108
SEK Svedijos krona 8,9740 KRW  Piety Koréjos vonas 1401,78
CHF Sveicarij os frankas 1,2227 ZAR Piety Afrikos randas 14,1337
ISK Islandijos krona CNY Kinijos Zenminbi juanis 8,5090
NOK  Norvegijos krona 8,1050 HRK  Kroatijos kuna 7,5910
BGN Bulgarijos levas 1,9558 IDR Indonezijos rupija 15599,43
CZK Cekijos krona 27,440 MYR  Malaizijos ringitas 4,4064
HUF Vengrijos forintas 303,62 PHP Filipiny pesas 59,797
LTL Lietuvos litas 3,4528 RUB Rusijos rublis 47,4450
PLN Lenkijos zlotas 4,1792 THB Tailando batas 44,333
RON  Rumunijos l¢ja 4,4328 BRL Brazilijos realas 3,0197
TRY Turkijos lira 2,8466 MXN  Meksikos pesas 17,6440
AUD  Australijos doleris 1,4589 INR Indijos rupija 80,9842

(1) Saltinis: valiuty perskaitiavimo kursai paskelbti ECB.
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Konkurencija ribojan¢ios veiklos ir dominavimo patariamojo komiteto nuomoné
2014 m. vasario 17 d. posédis dél preliminaraus sprendimo projekto, susijusio su

Byla C.39398 Visa MIF
Praneséja: Malta
(2014/C 147/04)

(1) Patariamasis komitetas pritaria Komisijos sprendimo projekte, kuris Patariamajam komitetui perduotas
2014 m. vasario 5 d. pagal Sutarties dél Europos Sgjungos veikimo (SESV) 101 straipsnj ir EEE susitarimo
53 straipsnj, iSreikStoms abejonéms.

(2) Patariamasis komitetas sutinka su Komisija, kad procedirg dél Visa Europa galima uzbaigti priimant
sprendimg pagal Reglamento (EB) Nr. 1/2003 9 straipsnio 1 dalj.

(3) Patariamasis komitetas sutinka su Komisija, kad Visa Europa pasidlyti jsipareigojimai yra tinkami, batini ir
proporcingi ir turéty baty teisiskai jai privalomi.

(4) Patariamasis komitetas sutinka su Komisija, kad, atsizvelgiant | Visa Europa pasitlytus isipareigojimus,
nebéra pagrindo Komisijos veiksmams prie§ Visa Europa, nepaZeidziant Reglamento (EB) Nr. 1/2003 9
straipsnio 2 dalies.

(5) Patariamasis komitetas praso Komisija atsizvelgti  kitus per diskusija iskeltus klausimus.

(6) Patariamasis komitetas rekomenduoja paskelbti jo nuomone Europos Sgjungos oficialiajame leidinyje.
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Galutiné bylas nagrinéjancio pareigiino ataskaita (')
Visa MIF (AT.39398)
(2014/C 147/05)

Ivadas

(1)  Sprendimo, kuris priimamas pagal Tarybos reglamento (EB) Nr. 1/2003 (3 9 straipsnio 1 dalj, projektas yra
skirtas ,Visa Europe Limited“ (toliau — ,Visa Europe®) ir susijes su bylos ,Visa MIF“ (AT.39398) dalimi.

(2) 2008 m. kovo 6 d., po 2006 m. lapkricio 28 d. pradéto ex officio tyrimo, Komisija uzvedé bylg dél

daugiadaliy tarpbankiniy mokes¢iy, automatiskai taikomy Europos ekonominés erdvés (toliau - EEE) saliy
prekybos vietose VISA mokéjimo kortelémis atlickamoms tarpvalstybinéms ir (tam tikrais atvejais) nacionalinéms
operacijoms.

(3) 2010 m. gruodzio 8 d. po 2009 m. parengto pirmojo prieStaravimo pareiskimo, Komisija, remdamasi
Reglamento Nr. 1/2003 9 straipsnio 1 dalimi, priémé pirmajj sprendima, kuriuo bendrovei ,Visa Europe“ nustaté
tam tikrus jpareigojimus dél tiesioginio debeto kortelémis vartotojy atlickamoms operacijoms taikomy regioniniy
ir tam tikry nacionaliniy daugiasaliy tarpbankiniy mokesc¢iy (}). Komisija tgsé tyrima, susijusj su kredito korte-
léemis vartotojy atlickamoms operacijoms taikomais daugiasaliais tarpbankiniais mokesciais.

(4) 2012 m. liepos 31 d. Komisija pateiké bendrovei ,Visa Europe* papildoma prieStaravimo pareiskimg,
kuriame laikési preliminarios nuomonés, jog tai, kad ji savo sistemoje nustat¢ daugiadalius tarpbankinius mokes-
Cius, kurie ,Visa“ kredito korteléemis vartotojy atlickamoms operacijoms taikomi tais atvejais, kai prekybininkas
isisteiges EEE Salyje, nereiSkia, kad ji gali nepaisyti SESV 101 straipsnio 1 dalyje ir EEE 53 straipsnio 1 dalyje
nustatyto draudimo.

Teisé susipazinti su byla

(5) 2012 m. rugpji¢io mén. bendrovei ,Visa Europe“ suteikta teisé susipaZinti su universaliajame diske pateikta
bylos medziaga. Ji paprasé taip pat leisti susipaZinti su: 1) 2010 m. Komisijos atlikto aptarnaujanciyjy banky
tyrimo rezultatais ir 2) 2008 m. Komisijos uZsakytos studijos ,Skirtingy mokéjimo metody pripazinimo islaidos
ir nauda prekybininkams“ (toliau — iSlaidy studija) dokumentais.

Teisé susipaZinti su aptarnaujanciyjy banky tyrimo medZiaga duomeny saugykloje

(6) Atsizvelgdamas j ,Visa Europe“ prasyma Konkurencijos GD pasitlé j atskiras duomeny saugyklas pakviesti
nepriklausomus $ios bendrovés konsultantus: teisés konsultantams leisti susipazinti tik su anonimine kokybine
informacija, kurig aptarnaujantieji bankai pateiké per jy tyrima, o ekonomikos konsultantams — tik su kiekybine
informacija. Taigi, 2013 m. sausio mén. nepriklausomiems ,Visa Europe“ teisés konsultantams suteikta teis¢ susi-
paZinti su aptarnaujanciyjy banky informacijos dalimi, susijusia su tarpvalstybiniu aptarnavimu.

(7) Taciau ,Visa Europe“ nesutiko su tam tikromis Konkurencijos GD taikytomis taisyklémis dél teisés
duomeny saugyklose susipazinti su likusia aptarnavjanciyjy banky informacija suteikimo ir, remdamasi
2011/695/ES 7 straipsniu, perdavé klausimg nagrinéti man. Visy pirma ,Visa Europe“ manes paprasé: a) leisti
atskleisti jos nepriklausomiems konsultantams kiekvieno aptarnaujanciyjy banky tyrime dalyvavusio banko 3alj;
b) pakeisti taisykle, pagal kurig nepriklausomiems teisés ir ekonomikos konsultantams leista susipazinti tik su
kokybine ir kiekybine informacija.

(") Pagal 2011 m. spalio 13 d. Europos Komisijos Pirmininko sprendimo 2011/695/ES dél bylas nagrinéjancio pareigiino pareigybés ir
igaliojimy nagrinéjant tam tikras konkurencijos bylas (OL L 275, 2011 10 20, p. 29) (Sprendimas 2011/695/ES) 16 ir 17 straipsnius.

(3 2002 m. gruodzio 16 d. Tarybos reglamento (EB) Nr. 1/2003 dél konkurencijos taisykliy, nustatyty Sutarties 81 ir 82 straipsniuose,
Lgyvendinimo (OLL1,200314,p.1)

() Zr. mano 2010 m. lapkri¢io 26 d. galuting ataskaitg (OL C 79, 2011 3 12, p. 6).
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(8) AS atmeciau a punkte nurodyty praSymg, nes buvo didelé rizika, kad pavieSinus aptarnaujanciyjy banky
tyrime dalyvavusiy banky Salj buty atskleista jy tapatybé. Be to, ,Visa Europe” nejrodé¢, kad informacija apie ty
banky 3alj jai batina, kad galéty pasinaudoti teisémis j gynyba. Dél b punkto padariau iSvady, kad reikéty leisti
nepriklausomiems ,Visa Europe“ teisés ir ekonomikos konsultantams susipaZinti duomeny saugyklose su visa
informacija, nes nepanaSu, kad pasidlyti teisés apribojimai biity pateisinami atsizvelgiant | Sios bylos aplinkybes
ir siekiant iSlaikyti informacijos konfidencialumg, kita vertus, Zvelgiant i§ ,Visa Europe“ teisiy j gynyba perspek-
tyvos, svarbu uZtikrinti, kad dél dokumenty, su kuriais susipazino, ekonomikos ir teisés konsultantai galéty
vienas su kitu konsultuotis.

Teisé susipazZinti su iSlaidy studijos dokumentais

(9) Konkurencijos GD neleido susipazinti su iSlaidy studijos dokumentais, nes, jo nuomone, Sie dokumentai
néra Komisijos bylos dalis, jais nebuvo naudotasi ar remtasi rengiant prieStaravimo pareiskimg ir juose néra
jokios iSteisinamosios informacijos. Taciau, atsizvelgdamas | tai, kad iSlaidy studijos rengimo konkurso specifikaci-
jose buvo paminéta pries ,Visa Europe“ pradéta byla, ir i PraneSimo dél teisés susipaZinti su dokumentais (')
8 punkte pateiktg apibréztj, padariau i$vada, kad islaidy studijos dokumentai yra Komisijos bylos dalis. Vis délto
atkreipiau démesj, kad bendrovei ,Visa Europe“ turi biti leidZiama susipaZinti ne su visais i§ minéty dokumenty.
Komisijos korespondencija su rangovais dél jy darbo vertinimo ir finansiniy studijos aspekty, Komisijos kores-
pondencija su ekspertais dél vidaus svarstymy ir kiti preliminaraus pobtidzio dokumentai yra vidaus dokumentai
(su kuriais neleidziama susipaZinti (%)).

Pastaby dél priestaravimo pareiskimo teikimo terminas

(10) Konkurencijos generaliniam direktoratui pratesus pradinj 12 savaiCiy laikotarpi, per kur] turéjo bati
pateiktos pastabos, 2013 m. vasario mén. ,Visa Europe“ pateiké pastaby dél kai kuriy prieStaravimo pareiskimo
punkty.

Isipareigojimai

(11) 2013 m. geguzés 10 d. ,Visa Europe pateiké Komisijai pasifilyma, kuriame iddésté, kokiy isipareigojimy ji
pasirengusi prisiimti, kad iSspresty Komisijos nurodytas problemas. 2013 m. birZelio 14 d. Komisija paskelbé
prane§ima pagal Reglamento Nr. 1/2003 (}) 27 straipsnio 4 dalj ir gavo septyniolika pastaby i§ suinteresuotyjy
treCiyjy Saliy. 2013 m. lapkri¢io mén. ,Visa Europe“ pateiké pataisyty jsipareigojimy pasitilyma.

(12) Komisijos sprendimo projekte nustatoma, kad ,Visa Europe“ pasitlytus isipareigojimus privalo vykdyti ketve-
rius metus. Sprendime daroma iSvada, kad nebéra pagrindo imtis veiksmy prie§ ,Visa Europe* dél daugiasaliy
tarpbankiniy mokes¢iy nustatymo EEE Salyse ,Visa® mokéjimo kortelémis vartotojy atlieckamoms operacijoms ir
dél jos taikomy tarpvalstybinio aptarnavimo taisykliy.

(13) Negavau jokio praSymo ar skundo né i§ vienos Sios bylos Saliy dél pasidilyty jsipareigojimy (.

(14) Atsizvelgdamas | tai, kas i§déstyta, laikausi nuomonés, kad visoms bylos Salims uZtikrinta galimybé veiks-
mingai naudotis procesinémis teisémis.

Briuselis, 2014 m. vasario 19 d.

Wouter WILS

(") Komisijos pranesimas dél teisés susipazinti su Komisijos dokumentais bylose pagal EB sutarties 81 ir 82 straipsnius, EEE sutarties 53,
54 ir 57 straipsnius bei Tarybos reglamentg (EB) Nr. 139/2004 taisykliy (OL C 325, 2005 12 22, p. 7).

(%) Pranesimo del teisés susipaZinti su dokumentais 12 punktas.

() Komisijos pranesimas, skelbiamas pagal Tarybos reglamento (EB) Nr. 1/2003 27 straipsnio 4 dalj byloje Nr. AT.39398 — Visa MIF
(OLC168,2013 6 14, p. 22).

(% Remiantis Sprendimo 2011/695[ES 15 straipsnio 1 dalimi, bylos Salys, sitilancios prisiimti jsipareigojimy pagal Reglamento (EB)
Nr. 1/2003 9 straipsni, gali bet kuriame procediiros etape kreiptis i byla nagrinéjantj pareigiing, kad baty uztikrinta galimybeé veiks-
mingai naudotis procesinémis teisémis.
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Komisijos sprendimo
2014 m. vasario 26 d.

dél procediiros pagal Sutarties dél Europos Sgjungos veikimo 101 straipsnj ir EEE susitarimo
53 straipsnj santrauka

(Byla Nr. AT.39398 Visa MIF)
(pranesta dokumentu Nr. C(2014) 1199 final)
(Tekstas autentiSkas tik angly kalba)
(2014/C 147/06)

2014 m. vasario 26 d. Komisija priémé sprendimg dél procediiros pagal Sutarties dél Europos Sgjungos veikimo 101
straipsnj ir EEE susitarimo 53 straipsnj. Pagal Tarybos reglamento (EB) Nr. 1/2003 (!) 30 straipsnio nuostatas Komisija
skelbia Saliy pavadinimus ir pagrindinj sprendimo turinj, jskaitant skirtas baudas, atsiZvelgdama j teisétg jmoniy interesg
saugoti savo verslo paslaptis.

(1) Byla susijusi su daugiasaliais tarpbankiniais mokesc¢iais (toliau — DTM), kuriuos nustaté ,Visa Europe
Limited“ (toliau — ,Visa Europe®), taikomais pardavimo vietose ,Visa“ vartojimo kredito kortelémis ir ,Visa“ varto-
jimo debeto kortelémis atliekamoms tarpregioninéms, tam tikroms nacionalinéms (?) ir EEE nepriklausanciose
,Visa Europe“ Salyse (°) atlickamoms operacijoms bei tarptautinio aptarnavimo taisykléms.

1. PRELIMINARIOS SU KONKURENCIJA SUSIJUSIOS PROBLEMOS

(2) 2009 m. balandzio 3 d. prieStaravimo pareiskime (toliau — prieStaravimo pareiskimas) Komisija padaré
iSanksting i§vada, kad ,Visa Europe“, nustatydama DTM, pazZeidé Sutarties 101 straipsnj ir EEE susitarimo
53 straipsnij.

(3) 2010 m. gruodzio 8 d. Komisija priémé sprendimg pagal Reglamento Nr. 1/2003 9 straipsnj (toliau —
sprendimas dél debeto isipareigojimy). Sprendimu bendrovei ,Visa Europe“ nustatyti teisiSkai privalomi jpareigo-
jimai ketverius metus i) apriboti byloje nagrinéjamus operacijoms vartojimo debeto kortelémis taikomus viduti-
nius svertinius DTM, nustatant 0,20 % virSuting mokesc¢io riba, ir ii) toliau taikyti tam tikrus tinklo taisykliy
pakeitimus ir (arba) jvesti tam tikry naujy pakeitimy.

(4) 2012 m. liepos 31 d. papildomame prieStaravimo pareiskime (toliau — papildomas prieStaravimo pareis-
kimas) Komisija performulavo ir papildomai patikslino savo priestaravimus dél vartojimo kredito korteliy DTM. Ji
taip pat i§plété procediiros taikymo sritj — i ja jtrauké tarpregioniniy (arba tarptautiniy) DTM tiesioginio taikymo
EEE esancioms prekybos ir paslaugy jmonéms klausimg ir taip pat pareiské iSankstinj pozidrj, kad ,Visa Europe®
tarpvalstybinio aptarnavimo taisyklés pazeidé Sutarties 101 straipsnj ir EEE susitarimo 53 straipsnj.

(5) Tarpbankinius mokes¢ius uz kiekvieng mokéjimo kortele prekybos ar paslaugy jmonés pardavimo vietoje
atlikta operacija kortelés turétojo bankui (toliau — kortele iSdavusiam bankui) faktiskai sumoka prekybos ar
paslaugy jmonés bankas (toliau — aptarnaujantis bankas). Kai prekybos ar paslaugy jmonéje kortelés turétojas
kortele atsiskaito uZ prekes ar paslaugas, ta jmoné aptarnaujanciam bankui sumoka prekybos ar paslaugy jmonés
aptarnavimo mokestj. Dalj $io mokes¢io (toliau — aptarnaujan¢io banko marza) pasilieka aptarnaujantis bankas,
dalis (DTM) tenka kortele iSdavusiam bankui, o nedidelé likusi dalis — sistemos operatoriui (iuo atveju bendrovei
,Visa“). Prekybos ar paslaugy imonés aptarnavimo mokescio dydis praktiskai daugiausia priklauso nuo DTM
dydzio.

(1) OLL1,2003 1 4,p. 1.

() Siuo metu Airijoje, Belgijoje, Islandijoje, Italijoje, Latvijoje, Liuksemburge, Maltoje, Nyderlanduose, Svedijoje ir Vengrijoje.

(’) Tai operacijos, atlickamos EEE esanciy prekybos ir paslaugy jmoniy, naudojant ,Visa Europe” teritorijai priklausancias ne EEE Salyse
i3duotas ,Visa“ vartojimo korteles. ,Visa Europe” teritorija apima EEE Salis, Andorg, Farery Salas, Grenlandijg, Izraelj, Monaka, San
Maring, Svalbardo ir Jano Majeno Salas, Sveicarijg, Turkija ir Vatikana.
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(6) Isankstiniame vertinime iSreikStas susiriipinimas, kad DTM tikslas ir poveikis — smarkiai apriboti konkuren-
cijg aptarnavimo rinkoje, taip darant Zala prekybos ar paslaugy jmonéms ir netiesiogiai — jy klientams. Paaikéjo,
kad dél DTM padidéja baziné suma, pagal kurig aptarnaujantys bankai nustato prekybos ar paslaugy jmonés
aptarnavimo mokestj, o tai sudaro visiems aptarnaujantiems bankams didele bendra sgnaudy dalj. Pagal iSankstinj
Komisijos vertinimg ,Visa Europe® DTM nebuvo objektyviai bitini. Ribojamaji poveikj aptarnavimo rinkoje dar
labiau sustiprino DTM poveikis tinklui ir korteles iSduodanciy banky rinkai, taip pat kitos tinklo taisyklés ir
praktika, t. y. reikalavimas prekybininkams priimti visas korteles (angl. Honour All Cards Rule), nediskriminavimo
taisyklé, nediferencijuoto mokescio taikymas (') ir aptarnavimo rinky segmentacija dél taisykliy, kuriomis ribo-
jamas tarpvalstybinis aptarnavimas (}). Be to, pagal priestaravimo pareiskimg ir papildomg priestaravimo pareis-
kimg DTM negaléjo bati taikoma iSimtis pagal Sutarties 101 straipsnio 3 dalj, nes jie neatitinka reikalavimo,
pagal kurj derama su veiksmingumu susijusios naudos dalis tenka vartotojui.

(7)  ,Visa Europe“ sistemoje tarpvalstybiniams aptarnaujantiems bankams taikoma taisykle, pagal kurig jie jparei-
gojami taikyti DTM, kurie taikomi operacijos Salyje. Pagal Sig taisykle tarpvalstybiniai aptarnaujantys bankai turi
taikyti, kaip numatyta, arba konkreciai 3aliai taikomus DTM, arba tarpregioninius DTM, arba registruotus nacio-
nalinius DTM. ,Visa“ i§duodantys ir aptarnaujantys nariai operacijos Salyje ir tarpvalstybiniai aptarnaujantys
bankai gali nukrypti nuo nacionaliniy DTM arba konkreciai 3aliai taikomy DTM sudarydami dvisalius susitarimus,
kuriais nustatomi maZesni tarpbankiniai mokesciai arba tokiy mokesciy atsisakoma. Taciau tarpvalstybiniai aptar-
naujantys bankai atsiduria neparankioje padétyje, jeigu jie nori sudaryti dvisalius tokios riiSies susitarimus, nes
nepanasu, kad jie turi tvirtus rySius su nacionaliniais korteliy iSdavéjais. Salyse, kuriose yra sudaryta daug
dviSaliy susitarimy su nacionaliniais aptarnaujanciais bankais, tarpvalstybiniai aptarnaujantys bankai paprastai turi
taikyti didesnius konkreciai 3aliai taikomus DTM, tarpregioninius DTM arba registruotus nacionalinius DTM. Si
taisyklé dél savo tikslo ir poveikio taip pat laikoma teritoriniu arba kainy ribojimu, kuris trukdo 3aliy, kuriose
DTM maZesnis, aptarnaujantiems bankams sifilyti savo paslaugas kitose 3alyse, kuriose kainos atspindi jy nedide-
lius DTM. Atsizvelgiant j tiksla — sukurti vidaus mokéjimy rinka, tai yra labai didelis apribojimas, kuris, atrodo,
yra nepagristas. Toks dirbtinis aptarnavimo rinky padalijimas kenkia vartotojams, nes prekybos ar paslaugy
jmonés yra jpareigotos uZz aptarnavimo paslaugas mokéti didesne¢ kaing. Todél Komisija papildomame priestara-
vimo pareiskime i§désté iSankstinj pozitri, kad Sios taisyklés tikslas ir turinys yra iSlaikyti nacionaliniy rinky
segmentacijg ribojant tarpvalstybiniy aptarnaujanciy banky patekimg j rinkg ir kainy konkurencija.

2. SPRENDIMAS DEL ISIPAREIGOJIMU

(8) 2013 m. geguzés 10 d. ,Visa Europe“ pasitlé isipareigojimus pagal Reglamento (EB) Nr. 1/2003
9 straipsnj, kad baty sprendziamos Komisijos iSkeltos konkurencijos problemos.

(9) 2013 m. birzelio 14 d. Europos Sgjungos oficialiajame leidinyje pagal Reglamento (EB) Nr. 1/2003
27 straipsnio 4 dalj paskelbtas pranesimas, kuriame byla apibendrinama ir pasidlomi jsipareigojimai, o suintere-
suotosios treciosios Salys raginamos per vieng ménesj nuo paskelbimo pateikti savo pastabas dél jsipareigojimy.
2013 m. rugpjucio 30 d. Komisija ,Visa Europe* pranes¢, kad po pranesimo paskelbimo i§ suinteresuotyjy
treciyjy Saliy gavo pastaby. 2013 m. lapkricio 5 d. ,Visa Europe” pateiké atnaujintus jsipareigojimus.

(") Reikalavimas prekybininkams priimti visas korteles (angl. HACR) yra ,Visa“ sistemos taisyklé, pagal kurig prekybos ar paslaugy jmonés,
kurios yra sudariusios sutartis priimti mokéjimus tam tikros riisies kortele (pvz., VISA, ,VISA Electron® ir V PAY), jpareigojamos priimti
visas tinkamai pateiktas tokios riisies korteles be diskriminacijos ir nepriklausomai nuo jas isdavusio banko tapatybés arba tos risies
kortelés. Nediskriminavimo taisyklé yra ,Visa“ sistemos taisyklé, pagal kuria prekybos ar paslaugy jmonés apsaugomos nuo priemoky
uZ operacijas VISA, ,VISA Electron” ir V PAY mokéjimo kortelémis, nebent vietos jstatymu aiskiai reikalaujama, kad prekybos ar
paslaugy jmonéms bty leidZziama nustatyti priemoka. Nediferencijuoto mokes¢io taikymas yra praktika, pagal kurig aptarnaujantys
bankai prekybos ar paslaugy jmones apmokestina tuo paciu prekybos ar paslaugy jmonés aptarnavimo mokes¢iu uz tos pacios moke-
jimo sistemos skirtingy mokéjimo korteliy priemima (pvz., VISA debeto ir kredito korteliy) arba mokéjimo korteliy, priklausanciy skir-
tingoms mokéjimo korteliy sistemoms, priémima (pvz., VISA ir ,MasterCard* kredito korteliy). [Sankstiniame vertinime i$déstyta, kad
tokios taisyklés ir praktika mazina prekybos ar paslaugy jmoniy pajégumg apriboti ,Visa Europe nariy rinkos galios kolektyvinj
demonstravimg taikant DTM, taigi didinant DTM antikonkurencinj poveikij.

Tarpvalstybinis aptarnavimas — veikla, kurig vykdo aptarnaujantys bankai, kurie dél pripazinimo siekia samdyti prekybos ar paslaugy
jmones, esancias skirtingoje EEE 3alyje nei isisteiges aptarnaujantis bankas.

—
-
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(10) 2014 m. vasario 26 d. sprendimu pagal Reglamento (EB) Nr. 1/2003 9 straipsnj Komisija paskelbé Siuos
patikslintus ~ jsipareigojimus ~ privalomais ,Visa Europe“ ketverius metus. Toliau apibendrinti pagrindiniai
isipareigojimai:

a) ,Visa Europe“ isipareigoja apriboti savo metinius vidutinius svertinius DTM, taikomus operacijoms vartojimo
kredito kortele EEE 3alyse, nustatydama 0,3 % virSuting mokes¢io riba, du ménesius po pranesimo apie spren-
dimg dél isipareigojimy pateikimo ,Visa Europe*.

b) Be to, $i virSutiné mokescio riba bus atskirai taikoma dvejus metus po sprendimo dél jsipareigojimy paskel-
bimo kiekvienoje EEE Salyje, kurioje ,Visa Europe“ tiesiogiai nustato operacijoms vartojimo kredito kortele
taikomus specialius nacionalinius DTM dydzius, ir tose EEE 3alyse, kuriose néra nustatyty kity DTM ir todél
nacionalinéms operacijoms taikomi operacijy kredito kortele EEE Salyse DTM.

¢) Be to, ,Visa Europe“ sitilo uZtikrinti, kad nuo 2015 m. sausio 1 d.:

— operacijoms kredito kortele taikomy DTM virSutiné 0,3 % mokes¢io riba taip pat bty taikoma visiems
,Visa Europe“ nustatytiems DTM, taikomiems EEE esanciy prekybos ir paslaugy jmoniy operacijoms, atlie-
kamoms naudojant ,Visa Europe“ teritorijai priklausanciose (1) ne EEE Salyse i§duotas ,Visa“ vartojimo
kredito korteles (EEE nepriklausanciose ,Visa Europe* Salyse operacijoms kredito kortele taikomi DTM) ir

— operacijoms debeto kortele taikomy DTM virSutiné 0,2% riba taip pat baty taikoma visiems ,Visa
Europe“ nustatytiems DTM, taikomiems EEE esanciy prekybos ir paslaugy jmoniy operacijoms, atlieka-
moms naudojant ,Visa Europe“ teritorijai priklausanciose ne EEE 3alyse iSduotas ,Visa“ vartojimo debeto
korteles (EEE nepriklausanciose ,Visa Europe“ Salyse operacijoms debeto kortele taikomi DTM).

d) ,Visa Europe“ jsipareigoja nuo 2015 m. sausio 1 d. pakeisti savo tarpvalstybinio aptarnavimo taisykles, kad
kitose Salyse aptarnaujantys bankai galéty sidlyti Salyje, kurioje yra prekybos ar paslaugy jmoné, nacionali-
néms operacijoms debeto arba kredito kortele taikomus DTM arba 0,2% dydzio DTM uZ operacijas vartojimo
debeto kortele ir 0,3 % dydzio DTM uZ operacijas vartojimo kredito kortele, atsizvelgiant j tam tikras salygas.

e) ,Visa Europe“ isipareigoja ir toliau igyvendinti kitas skaidrumo priemones. Visy pirma ,Visa Europe*
jsipareigoja:

— nustatyti taisykle, pagal kurig aptarnaujantys bankai privalo prekybos ar paslaugy jmonei uz tam tikra
administravimo mokestj pasitlyti taikant ,DTM plius plius (angl. MIF plus plus) principg apskaiciuoti
jmonés aptarnavimo mokestj (kitaip tariant, jei jy praSoma, aptarnaujantys bankai savo sutartyse ir sgskai-
tose faktfirose privalo jmonés aptarnavimo mokestj aiskiai iSskaidyti j tris dalis: DTM, visus kitus taikomus
mokéjimo  sistemos mokescius ir aptarnaujancio banko mokestj). ,Visa Europe“ reikalaus, kad aptarnau-
jantys bankai $ig taisykle visy naujy sutarciy atzvilgiu pradéty taikyti per 12 ménesiy, o jau sudaryty
sutar¢iy atzvilgiu — per 18 ménesiy nuo pranesimo apie sprendima dél isipareigojimy pateikimo ,Visa
Europe®,

— jvesti supaprastintg ,Visa Europe“ nustatomy DTM struktira, t. y. bent 25% sumazinti mokes¢iy kate-
gorijy skai¢iy, kad buty uztikrintas skaidrumas ir baty galima palyginti mokesc¢iy dydzius.

(11) ,Visa Europe“ paskiria patikétinj, kuris priziarés, kaip ,Visa Europe“ vykdo jsipareigojimus. Prie§ sitilomo
patikétinio paskyrima Komisija turi teise jo kandidatira patvirtinti arba atmesti.

(12) Isipareigojimai galios ketverius metus nuo pranes§imo apie sprendimg dél jsipareigojimy pateikimo ,Visa
Europe“ dienos.

(13) Vidutinio svertinio DTM ribos, numatytos isipareigojime, buvo jvertintos pagal jmonés indiferentiskumo
testg. Sprendime nustatyta, kad isipareigojimai yra tinkami ir batini problemoms, nustatytoms prieStaravimo
pareiskime ir papildomame prieStaravimo pareiskime, spresti ir néra neproporcingi.

() ,Visa Europe® teritorija apima EEE $alis, Andorg, Farery Salas, Grenlandija, Izraelj, Monakg, San Marin, Svalbardo ir Jano Majeno Salas,
Sveicarijg, Turkija ir Vatikana.
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(14) 2014 m. vasario 17 d. Konkurencijg ribojancios veiklos ir dominavimo patariamasis komitetas pateiké
teigiama nuomone dél sprendimo priémimo. 2014 m. vasario 19 d. byla nagrinéjantis pareigiinas priémé galu-
ting ataskaita.

(15) Sprendimu uzbaigta byla dél ,Visa Europe“ EEE kredito daugiaSaliy tarpbankiniy mokes¢iy, ,Visa Europe*
nustatyty nacionaliniy kredito korteléms taikomy DTM, EEE nepriklausanciose ,Visa Europe“ Salyse kredito ir
debeto kortelems taikomy DTM, tarptautiniy DTM ir ,Visa Europe taisyklés dél taikomy DTM tarpvalstybinio
aptarnavimo atvejais.

(16) Taciau sprendimas neapima DTM, kuriuos nustaté ,Visa Inc.“ bei ,Visa International Service Association® ir
kuriuos Komisija toliau nagrinés.
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v

(Nuomonés)

PROCEDUROS, SUSIJUSIOS SU KONKURENCIJOS POLITIKOS
IGYVENDINIMU

EUROPOS KOMISJJA

VALSTYBES PAGALBA - LATVIJOS RESPUBLIKA

Valstybés pagalba Nr. SA.36612 (2014/C) (ex 2013/NN) - Nepranesta Latvijos pagalba, suteikta
bankams ,,Citadele“ ir ,Parex*

Kvietimas teikti pastabas pagal Sutarties dél Europos Sgjungos veikimo 108 straipsnio 2 dalj
(Tekstas svarbus EEE)
(2014/C 147/07)

2014 m. balandzio 16 d. rastu, pateiktu originalo kalba po Sios santraukos, Komisija pranes¢ Latvijos
Respublikai apie savo sprendimg pradéti Sutarties dél Europos Sgjungos veikimo (SESV) 108 straipsnio 2 dalyje
nustatyta procediirg dél pirmiau minétos pagalbos.

Per 10 darbo dieny nuo Sios santraukos ir prie jos pridéto rasto paskelbimo dienos suinteresuotosios Salys gali
pateikti pastabas apie schemg, dél kurios Komisija pradeda procediira, adresu:

European Commission
Directorate-General for Competition
State aid Greffe

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

Faksas +32 22961242

Gautos pastabos bus perduotos Latvijos Respublikai. Pastabas teikianti suinteresuotoji Salis gali pateikti pagrista
rastiska praSyma neatskleisti jos tapatybés.

SANTRAUKOS TEKSTAS

Procediira

1. 2010 m. rugséjo 15 d.() Komisija patvirtino banko ,AS Parex banka“ restruktirizavimo plana.
Restruktiirizavimo plane numatyta ,AS Parex banka“ suskaidyti j ,AS Citadele banka“ ir ,AS Reverta“(?).
2012 m. rugpjucio 10 d. Komisija patvirtino trijy jsipareigojimy, jtraukty | sprendima, kuriuo patvirtinamas rest-
ruktiirizavimo planas (3), dalinius pakeitimus.

2. Nuo tada, stebédama, kaip vykdomas patvirtintas restruktiirizavimo planas ir susij¢ jsipareigojimai, Komisija
nustaté, kad Latvija suteiké pagalba, virSijan¢ia Komisijos jau patvirtintas pagalbos priemones.

(") Komisijos sprendimas C(26)2009, OLL 163, 2011 6 23, p. 28.

(& Po suskaidymo, jvykusio 2010 m. rugpjacio 1 d., blogas bankas i pradziy islaiké pavadinimg ,Parex banka“, taciau 2012 m. geguzés
meén. buvo registruotas pavadinimu ,AS Reverta*“.

() Komisijos sprendimas SA.34747, OL C 273, 2013 9 21, p. 1.
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Priemoniy aprasymas

3. Remiantis Komisijos gautais dokumentais matyti, kad Latvija i§ anksto nepraneSusi Komisijai jgyvendino Sias
priemones:

i) 2009 m. geguzés 22 d. Latvija skyré bankui f,AS Parex banka“ subordinuots paskoly, laikomg 2 lygio kapi-
talu, o jos terminas — 7 metai — virS§ija maksimaly penkeriy mety terming, patvirtint3 Komisijos pagal vals-

tybés pagalbos taisykles;

ii) 2013 m. birzelio 27 d. Latvija bankui ,AS Citadele banka“ papildomai pratesé tos pacios subordinuotos
paskolos likusios dalies terming 18 ménesiy;

iii) nuo 2011 m. Latvija suteiké ,AS Reverta® paramga likvidumui uZtikrinti, vir§ijancia maksimalig riba, kuria
patvirtino Komisija savo 2010 m. rugsé¢jo 15 d. sprendimu.

4. Be to, Latvija nesilaiké isipareigojimo iki nustatyto termino parduoti banko ,AS Citadele banka“ turto
valdymo padalini.

Priemoniy vertinimas

5. ,AS Parex banka“, o véliau ,AS Citadele banka“ ir ,AS Reverta“ be pagalbos priemoniy, kurias patvirtino
Komisija pagal valstybés pagalbos taisykles, gavo pagalbg i§ Latvijos.

6. Remdamasi tuo, kad:

i) tiek pradinis subordinuotos paskolos septyneriy mety terminas, tiek jo pratgsimas bei padidinta parama likvi-
dumui uZtikrinti aiskiai suteikia papildomg pranasuma, palyginti su patvirtintomis pagalbos priemonémis, ir
todél yra laikomi papildoma pagalba (nes visi kiti kriterijai pagal Sutarties 107 straipsnio 1 dalj islieka), ir

ii) apie Sias papildomas pagalbos priemones nebuvo pranesta Komisijai, Komisija laiko, kad $ios priemonés yra
neteiséta pagalba.

7. Komisija pazymi, kad, remiantis $iuo metu turima informacija, Latvija nepateiké argumenty, kurie jrodyty
pagalbos, susijusios su pradiniu subordinuotos paskolos septyneriy mety terminu ir papildomu 18 ménesiy
termino pratesimu, suderinamumg.

8.  Komisija taip pat pazymi, kad Latvija nepateiké jokiy argumenty, kurie jrodyty pagalbos, susijusios su ,AS
Reverta“ suteikta papildoma parama likvidumui uZztikrinti, suderinamuma.

9.  Latvija patvirtino, kad turto valdymo padalinys nebuvo parduotas iki sutarto termino. Tai yra ,Parex* galu-
tinio sprendimo salygy pazeidimas, o tai reiskia netinkama suteiktos pagalbos taikyma.

10. Komisija daro i§vadg, kad, remiantis $iuo metu turima informacija, kyla abejoniy dél pirma aprasytos
neteisétos pagalbos suderinamumo su vidaus rinka. Todél Komisija nusprendé pradéti oficialig tyrimo procediira
pagal Reglamento (EB) Nr. 659/1999 13 straipsnio 1 dalj ir 4 straipsnio 4 dali.

11. Be to Komisija daro i$vads, kad isipareigojimo parduoti turto valdymo padalinj nevykdymas reiskia netin-
kamg pagalbos taikyma. Todél Komisija nusprendé pradéti oficialia tyrimo procediirg ir dél netinkamo pagalbos

taikymo pagal Reglamento (EB) Nr. 659/1999 16 straipsni.

Pagal Tarybos reglamento (EB) Nr. 659/1999 14 straipsnj, visa neteiséta pagalba i§ gavéjo gali bati isieskota.
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RASTO TEKSTAS

‘The Commission wishes to inform Latvia that, having examined the information supplied by your authorities
on the aid referred to above, it has decided to initiate the procedure laid down in Article 108(2) of the Treaty
on the Functioning of the European Union (‘the Treaty”).

1. PROCEDURE

(I) On 10 November 2008 Latvia notified to the Commission a package of State aid measures in favour of
AS Parex banka (“Parex banka”), designed to support the stability of the financial system. The Commission
approved those measures on 24 November 2008 (!) (“first rescue Decision”) based on Latvia’s commitment to
submit a restructuring plan for Parex banka within six months.

(2) Following requests from Latvia, the Commission approved two sets of changes to the aid measures
concerning Parex banka, the first on 11 February 2009 () (“second rescue Decision”) and the second on
11 May 2009 (%) (“third rescue Decision”).

(3) On 11 May 2009 Latvia notified a restructuring plan for Parex banka. By decision of 29 June 2009 (*)
the Commission came to the preliminary conclusion that the notified restructuring measures constituted State
aid to Parex banka and expressed its doubts that such aid could be found compatible. As a result the Commis-
sion decided to initiate the procedure laid down in Article 108(2) of the Treaty and required Latvia to provide
information needed for the assessment of the compatibility of the aid.

(4)  Between 11 May 2009 and 15 September 2010, several information exchanges and discussions occurred
between Latvia and the Commission concerning the restructuring plan for Parex banka. Latvia provided informa-
tion and clarifications on several occasions throughout the investigation procedure, and the restructuring plan of
Parex banka was also updated six times.

(5) On 1 August 2010, some assets of Parex banka were transferred to a newly established so-called “good
bank” named AS Citadele banka (“Citadele”), in line with the restructuring plan. The restructuring plan envisaged
a split of Parex banka into Citadele, which would take over all core assets and some non-core assets (®), and
a so-called “bad bank” (“Reverta” (°)) which kept the remaining non-core and non-performing assets.

(6) By decision of 15 September 2010 () (“the Parex Final Decision”), the Commission approved the restructu-
ring plan of Parex banka, based on a commitment paper submitted by the Latvian authorities on 3 September
2010.

(7)  On 10 August 2012, at the request of the Latvian authorities, the Commission approved amendments to
three commitments included in the Parex Final Decision (‘the Amendment Decision”) (). Those amendments:
1) extended the disposal deadline for the CIS loans(’) until 31 December 2014; 2) increased the limit of
minimum capital adequacy requirements allowed for Citadele at the level of the bank and the group before the
asset remuneration described in the Parex Final Decision would be triggered; and 3) allowed carry-over of
previous years’ unused caps on lending, whilst respecting market share caps.

(8) On 1 October 2013 Latvia notified a requested for a further amendment of the Parex Final Decision,
asking for the postponement of the divestment deadline for one of the divisions of Citadele, the Wealth Mana-
gement Business (1). While analysing Latvia’s submissions in support of that amendment request, the Commis-
sion identified aid that had been granted by Latvia over and beyond the aid measures already approved by the
Commission.

(9) Between [...]() and 4 March 2014, several information exchanges have taken place between Latvia and
the Commission with regard to the additional aid measures. Latvia submitted information and documents on
30 October 2013, 31 January 2014 and 4 March 2014 (including a revised restructuring plan of Parex banka).

(") Commission Decision NN 68/2008, O] C 147, 27.6.2009, p. 1.

(3) Commission Decision NN 3/2009, O] C 147, 27.6.2009, p. 2.

(%) Commission Decision N 189/2009, 0] C176,29.7.2009, p. 3.

(% Commission Decision C 26/2009 (ex N 189/2009), O] C 239, 6.10.2009, p. 11.

(%) In particular, performing loans to borrowers located in the Commonwealth of Independent States, the Lithuanian subsidiary, branches
in Sweden and Germany and the wealth management business, with the latter including the Swiss subsidiary.

(%) The bad bank initially kept the name of Parex banka after the split that took place on 1 August 2010, but has been registered since May
2012 under the corporate name “AS Reverta”.

Anlage & Privatbank AG, Switzerland.
() Confidential information.
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(10) Since 11 November 2013, the Commission has also received monthly updates regarding Latvia's progress
in selling Citadele, a process it began in October 2013.

(11) The Latvian authorities have informed the Commission that for reasons of urgency they exceptionally
accept that this Decision is adopted in the English language.

2. DESCRIPTION
2.1. The undertaking concerned

(12) Parex banka was the second-largest bank in Latvia with total assets of LVL 3,4 billion (EUR 4,9 billion)
as of 31 December 2008. It was partially nationalised in November 2008.

(13) In April 2009, the European Bank for Reconstruction and Development (‘EBRD”) acquired 25% of the
share capital of Parex banka plus one share. Following the split of Parex banka into a good bank and a bad
bank in 2010 along with subsequent changes in the shareholding structure, the sharcholders of Citadele are
now Latvia (75%) and the EBRD (25%), while the shareholders of Reverta are Latvia (84,15%), the EBRD
(12,74 %) and others (3,11 %).

(14) A detailed description of Parex banka up to the time of the Parex Final Decision can be found in recitals
11 to 15 of that decision. Parex banka was authorised to receive a series of aid measures (including liquidity
support, guarantees and recapitalisation and asset relief measures) which are specified in the Parex Final
Decision. Those measures were approved by the Commission in the first, second and third rescue Decisions (the
“Rescue Decisions”) and the Parex Final Decision.

2.2. The aid measures approved for Citadele and Reverta

(15) The restructuring plan approved by the Commission with the Parex Final Decision provided that the
rescue aid previously approved by the Commission was to be extended over the restructuring period and split
between Citadele and Reverta. The Parex Final Decision also approved additional restructuring aid for Reverta
and Citadele. It also laid down a utilisation mechanism for the aid which had been provisionally approved
through the Rescue Decisions after Parex banka was split, in regard to:

a) liquidity support in the form of State deposits for both Citadele and Reverta (!);
b) State guarantees on liabilities of Citadele and Reverta (%);

) a State recapitalisation for Reverta and Citadele (*); and

d) an asset relief measure for Citadele (*).

2.3. The commitments given by Latvia in the Parex Final Decision and the Amendment
Decision

(16) In order to enable the Commission to find the restructuring aid compatible with the internal market
Latvia provided commitments to ensure full implementation of the restructuring plan and limit distortions of
competition that result from the restructuring aid (“the commitments”).

(17) The main commitments regarding Citadele are described in recitals 73 to 83 of the Parex Final Decision.
They include: a commitment to divest the CIS loans; a commitment to divest the Wealth Management Business
within fixed deadlines (one which applied to divestment by Citadele itself and another which applied to divest-
ment under the control of a Divestment Trustee); the preservation of viability, marketability and competitiveness;
a hold-separate obligation in relation to the Wealth Management Business; a commitment to sell Citadele within
a fixed deadline; caps on new lending and deposits in the Baltic countries; caps on the deposits in the German
and Swedish branches; no increase in the number of branches; remuneration in respect of the asset relief
measure; an acquisition ban; and a ban on making new CIS loans.

(18) The main commitments regarding Reverta are described in recitals 84 to 87 of the Parex Final Decision.
They include commitments that there would be no new activities; there would be a wind-down or divestment
of activities; and a cap on the total amount of capital that would be provided by Latvia in whatever form.

(19) Recitals 88 to 93 of the Parex Final Decision describe the commitments jointly applying to Reverta and
Citadele. They provide for: a dividend and coupon ban; a ban on any reference to State support in advertising;
a separation between Citadele and Reverta; and the appointment of Monitoring and Divestiture Trustees.

1
2

(
(
(3
(

Recitals 55-57 of the Parex Final Decision.
Recitals 58-61 of the Parex Final Decision.
Recitals 62-68 of the Parex Final Decision.
R

4) Recitals 69-70 of the Parex Final Decision.
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(20) As recalled in recital 16, the Commission subsequently amended three of the commitments applicable to
Citadele under the Parex Final Decision. That approval was based on new commitments undertaken by Latvia
and Citadele to compensate for any distortion of competition.

2.4. The additional measures implemented by Latvia for Parex banka, Citadele and Reverta

(21) Based on the report submitted on 29 August 2013 by the Monitoring Trustee (!) and based on docu-
ments and information submitted by Latvia since October 2013, it appears that Latvia has put into effect the
following measures without prior notification to the Commission:

(i) on 22 May 2009, Latvia granted to Parex banka a subordinated loan of LVL 50,27 million (qualifying as
Tier 2 capital) with a maturity of seven years (e. until 21 May 2016). The duration of that subordinated
loan exceeds the maximum five-year maturity set in first rescue Decision and confirmed in the Parex Final
Decision;

(i) on 27 June 2013, Latvia granted Citadele an additional 18-month extension of the maturity for an amount
of LVL 37 million of subordinated debt (out of the total of LVL 45 million held by Latvia at that
time) (). Table 1 gives an overview of the subordinated debt maturity changes, as of 31 December 2013.
Latvia did not notify the extension of the maturity of that subordinated debt to the Commission;

Table 1
I Principal (LVL Maturity approved by the | Maturity date throughout Extended Maturity
ssuer million) Parex Final Decision the restructuring period (granted in 2013)
LPA () 7,87 8.8.2016 —
May 2014 (five years
LPA 37,34 starting from 2009) 21.5.2016 20.12.2017
Total 50,27

(ili) in addition, since 2011 Latvia has provided Reverta with liquidity support in excess of the maximum limit
set and approved by the Commission in the Parex Final Decision, both for the base case and for the worst
case scenario (presented in Table 2 (*). The actual amounts of liquidity support from which Reverta has
benefited were communicated by the Latvian authorities through the revised restructuring plan submitted in
January 2014 and are reflected in Table 3:

Table 2

Liquidity caps for Reverta as reflected in the Parex Final Decision

LVL million 1.8.10 31.12.10 31.12.11 31.12.12 31.12.13
Base case 458 446 419 349 315
Best case 458 446 419 356 322
Worst case 458 446 419 344 307

(") The Monitoring Trustee was appointed through a Mandate signed by Reverta, Citadele and the Latvian authorities on 28 February
2011. The Monitoring Trustee has submitted bi-annual monitoring reports covering the preceding semester, starting with the one
ending 31 December 2010.

Following the split of Parex banka, Citadele was established on 1 August 2010. The Parex Final Decision approved the transfer to Cita-
dele of all of the subordinated loans previously granted to Parex banka. No Tier 2 capital was provided to Parex banka by Latvia at the
time of the split or could have been provided by Latvia after the split.

On 3 September 2009 the EBRD agreed to refinance part of the subordinated loan previously granted by Latvia to Parex banka. As of
31 December 2009 the subordinated loans granted by Latvia to Parex banka amounted to LVL 37 million, while the subordinated loan
granted by the EBRD amounted to LVL 13 million.

At the time of the split Latvia took over LVL 8 million out of the LVL 13 million subordinated loan held by the EBRD. As of 1 August
2010, the total amount of subordinated loans held by Latvia was LVL 45 million (with different maturities), while that held by the EBRD
was LVL 5 million.

(*) The Latvian Privatisation Agency, owned by Latvia.

(% That information is contained in Table 6 of the Parex Final Decision.

—
-
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Table 3

Actual amounts of liquidity from which Reverta has benefited

Outstanding of liquidity support
1.8.10 31.12.10 31.12.11 31.12.12 31.12.13
LVL million 446,32 446,32 427,82 384,86 362,52

In light of those developments and findings, the Commission has asked Latvia to provide additional information
and explanations.

(22) Latvia has confirmed through the submissions set out in recital 9 that those additional measures have
already been put into effect.

2.5. The breach of the commitment to divest the Wealth Management Business of Citadele

(23) Latvia has failed to comply with its commitment to divest the Wealth Management Business of Citadele
by 30 June 2013 without a Divestiture Trustee, or by 31 December 2013 with a Divestiture Trustee, which
was recorded in the Parex Final Decision (!). Therefore that commitment to divest the Wealth Management Busi-
ness by those deadlines has been breached.

3. POSITION OF THE LATVIAN AUTHORITIES
3.1. On the un-notified maturity extensions of the subordinated debt

(24) In its submissions of information regarding the un-notified aid which are mentioned in recital 9, as well
as in the revised restructuring plan, the Latvian authorities submit that the Commission had been informed of
the possibility of the maturity extension of the subordinated debt on a number of occasions. In consequence,
Latvia considers that the longer maturity of the subordinated debt does not entail un-notified State aid.

(25) More specifically, Latvia expresses the view that:

(i) the Commission had been informed of the possibility of the maturity extension of the subordinated debt
on a number of occasions, as it was expressly referred to in the restructuring plan and the reports of the
Monitoring Trustee;

(ii) according to the final version of the restructuring plan, it was not planned that the subordinated debt
would be fully repaid by 2017. In addition, the restructuring plan assumed when determining the eligible
capital for calculating capital adequacy that the maturity of the subordinated financing would be extended
to avoid suffering from a 20 % amortisation rate starting from the fifth year and until maturity;

(ili) in line with those provisions, the Parex Final Decision provided that the subordinated loans were expected
to mature in the period 2015-18, thus envisaging a prospective extension of the subordinated debt (?);

(26) Moreover, Latvia has argued that the payment by Citadele of interest rates in excess of market conditions
allays any State aid concerns that could exist.

(27) Finally, Latvia notes that discussions [...] are currently being held [...].

3.2. Regarding the un-notified liquidity support granted to Reverta

(28) Latvia explained that it provided Reverta with liquidity in excess of the support limits in the Parex Final
Decision because the deposits from the State were not transformed into capital support by capitalising the
principal of State treasury deposits to the extent that had been envisaged in that Decision. That transformation
did not occur because after Reverta’s banking licence had been revoked the relevant Latvian legislation no
longer required statutory capital to be maintained. The Parex Final Decision had mentioned capitalising LVL
[40-110] million of principal in the base case, whereas in fact only LVL 12,4 million of principal was capita-
lised.

(29) Latvia argues that capitalising less principal benefitted the State because:
(iv) Latvia receives interest on liquidity aid but has no income from capital aid;

(v) Latvia remains a senior secured creditor rather than junior equity holder, which ensures higher recoverabi-
lity of funds in case of insolvency or liquidation, given that the State Treasury will have priority towards
proceeds collectable within the insolvency process;

(") See recital 73 of the Parex Final Decision.
(3 In that respect, Latvia points to recital 148 of the Parex Final Decision.
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(vi) the capital invested as Tier 1 will not be recovered by the State (!); and

(vii) there is more burden-sharing by legacy minority stakeholders as a result of interest payments by Reverta to
the State.

3.3. Regarding the breach of the commitment for Wealth Management Business divestment

(30) Latvia states that the return of Citadele as a stand-alone entity to the private sector would have been put
at risk if Citadele had divested the Wealth Management Business by 30 June 2013 as foreseen in the restructu-
ring plan of 2010 or, in any event before Latvia had divested its stake in Citadele. Latvia claims that Citadele
without the Wealth Management Business has no viable business model.

(31) The Latvia has therefore requested the Commission to amend the Parex Final Decision in order to allow
Citadele to retain the Wealth Management Business until after the entire bank passes to the private sector.

(32) Such a request was first made in August 2012 in discussions between Latvia and the Commission before
the Amendment Decision was taken. During those discussions the Latvian authorities ultimately decided not to
request an extended deadline for divesting the Wealth Management Business.

4. ASSESSMENT

(33) Pursuant to Article 13(1) in conjunction with Article 4(4) of Council Regulation (EC) No 659/1999 of
22 March 1999 laying down detailed rules for the application of Article 108 of the Treaty on the Functioning
of the European Union (}) the Commission may open a formal investigation procedure if it finds that doubts
are raised as to the compatibility with the internal market of an unlawful aid measure (°).

4.1. Existence of unlawful aid

(34) Article 107(1) of the Treaty provides that, save as otherwise provided in the Treaty, any aid granted by
a Member State or through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods is in so far as it affects trade
between Member States, be incompatible with the internal market.

(35) As described in recital 21, Parex banka and subsequently Citadele and Reverta have obtained measures
from Latvia in addition to the aid measures examined in the Rescue Decisions and the Parex Final Decision.

(36) With regard to the subordinated debt, the fact that such a measure contains State aid was established in
the first rescue Decision, when the Commission approved the issuance of subordinated debt with five years
maturity as a compatible aid measure. The Commission decided at that time that a market economy investor
would not have granted subordinated debt with a five-year maturity (¥).

(37) The measure which was in fact granted by Latvia in favour of Parex banka was identical with the
measure approved by the Commission except for the fact that it had a longer maturity. As such, the measure
which was in fact granted would also be State aid unless the longer maturity eliminated any advantage to
Parex banka. However, subordinated debt with a seven-year maturity would give the borrower a greater advan-
tage since the risk perceived by an investor for any given investment increases as the maturity of the invest-
ment is extended. When the subordinated debt with a seven-year maturity was granted, it would have been
even less likely for a market economy investor to grant the subordinated debt under those extended terms than
it would for it to have done so for five years. For that reason, the longer maturity of the subordinated debt
represented an additional advantage for Parex banka compared to the form of the subordinated debt that was
approved in the Rescue Decisions and the Parex Final Decision.

(38) The maturity of the subordinated debt was later further extended by an additional 18 months. As the risk
perceived by an investor for any given investment increases as the maturity of the investment is extended,
a market economy investor would not have granted the subordinated debt under those extended terms in the
absence of any countervailing payment fully offsetting the investor’s increased risk. For that reason, the longer
maturity of the subordinated debt represents an additional advantage for Citadele compared to the form of the
subordinated debt that was approved in the Rescue Decisions and the Parex Final Decision.

(39) Latvia justifies granting subordinated loans with a longer maturity than approved by claiming that the
Commission had been informed of a possible maturity extension through the restructuring plan and submissions
of the Monitoring Trustee.

(") Recital 49 of the Parex Final Decision.

(3 OJL 83,27.3.1999, p. 1.

(*) Under Article 1 of Regulation (EC) No 659/1999, unlawful aid means new aid put into effect in contravention of Article 108(3) of the
Treaty — i.e. without notification to the Commission of aid measures before they are put into effect.

(*) Recital 40 of the first rescue Decision.
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(40) The Commission does not accept that argument. The possible need to extend the maturity of the subordi-
nated loan was only incidentally mentioned, for information, by the Monitoring Trustee in previous monitoring
reports (e.g. that of 30 June 2012) as an option under consideration by Latvian authorities. A mention of the
possibility that additional aid may be granted by a Member State does not constitute or substitute for a formal
notification of aid measures, within the meaning of Article 108(3) of the Treaty.

(41) Latvia also contends that the recital 148 of the Parex Final Decision explicitly provided that the subordi-
nated loans were expected to mature in the period 2015-18, thus envisaging a prospective extension of the
subordinated debt.

(42) The Commission does not share that interpretation. Recital 148 of the Parex Final Decision refers to the
subordinated loans by legacy shareholders in Parex, and not to the subordinated loans granted by Latvia.

(43) With regard to the liquidity support granted to Reverta, it was initially approved as part of the compa-
tible State aid measures approved in the first rescue Decision, in the form of State deposits. At that time, the
Commission noted that Parex banka lacked liquid collateral and that Latvia had deposited the funds, taking into
account the bank’s liquidity needs, when no market investor was willing to provide liquidity in view of the
fragile situation of Parex banka (!).

Following the Parex Final Decision (and the split in a good and a bad bank) the liquidity aid was subsequently
transferred to Citadele and Reverta. The former has already repaid in full its share of the liquidity support,
whereas the latter had to limit the amounts of liquidity support it received, as set out in recital 21(ii).
However, the amount of liquidity support actually granted to Reverta exceeds even the worst case scenario level
approved within the Parex Final Decision. That additional liquidity support provides a supplementary advantage
for Reverta compared to the aid approved by the Rescue Decisions and Parex Final Decision. None of the
other features of the liquidity support apart from its quantity have been altered and so the Commission conc-
ludes that the measure constitutes State aid.

(44) None of those three additional measures (the seven-year subordinated loan; the 18-month extension; and
the additional liquidity support) had been notified to the Commission. Latvia has therefore not complied with
the standstill obligation under Article 108 of the Treaty.

(45) Based on the facts that:

— both the longer initial maturity and the extended maturity of the subordinated debt and the increased liqui-
dity support clearly represent additional advantages compared to the approved aid measures, and therefore
are additional aid (as all of the other criteria under Article 107(1) of the Treaty are still in place), and

— the absence of any notification to the Commission for those additional aid measures,
the Commission therefore considers that the measures described in recital 21 represent unlawful aid.

4.2. Compatibility of the aid
4.2.1. The subordinated loans with extended maturity

(46) In line with the 2008 Banking Communication (3} which was in force when the subordinated loan was
initially granted and when it was subsequently extended, in order for aid to be compatible, it had to comply
with several conditions:

— appropriateness (to be well targeted to its objective, e.g. to remedy a serious disturbance in the economy,
and take the most appropriate form for that purpose to remedy the disturbance),

— necessity (to be necessary to achieve the objective, and remain at the minimum necessary to do that),

— proportionality (the positive effects of the aid must be properly balanced against the distortions of competi-
tion, in order for the distortions to be limited to the minimum necessary to reach the measures’ objectives).

(47) The objective of granting a subordinated loan qualifying as Tier 2 capital to Parex banka was to enable it
to continue to satisfy the capital adequacy ratio and to ensure that it is sufficiently capitalised so as to better
withstand potential losses, in order to avoid a serious disturbance in the Latvian economy.

(") Recital 41 of the first rescue Decision.
() Communication on the application of State aid rules to measures taken in relation to financial institutions in the context of the current
global financial crisis OJ C 270, 25.10.2008.
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(48) In the first rescue Decision, the Commission noted that the subordinated debt for Parex banka was
limited to the minimum necessary in scope and time. Among other elements, the limitation to the minimum
necessary was based on the commitment of the Latvian authorities to grant subordinated debt with a maximum
maturity of five years. In that regard, the Commission noted in that decision that the minimum maturity for
the subordinated debt to qualify as Tier 2 capital under Latvian legislation was five years. The aid measure was
therefore qualified as compatible.

(49) The second and third rescue Decisions, the Parex Final Decision and the Amendment Decision did not
alter the assessment of the first rescue Decision in that respect, concerning the limitation to the minimum
necessary.

(50) The Commission notes that Latvia has not brought forward arguments to demonstrate the compatibility of
the aid stemming from the extended maturity of the subordinated loans.

(51) Therefore, based on the information available to Commission at this time, the un-notified aid measure
concerning the subordinated debt issued with a maturity of seven years instead of five years as initially
approved cannot be qualified as compatible, considering that: a) the existing assessment is that a five-year matu-
rity of the subordinated debt was what ensured limitation to the minimum necessary and b) no new arguments
have been presented for justification of compatibility.

(52) Equally, based on the information available to Commission at this time, the un-notified aid measure
concerning the additional prolongation of the subordinated debt maturity by 18 months cannot be qualified as
compatible, considering that: a) the existing assessment is that a five-year maturity of the subordinated debt was
what ensures limitation to the minimum necessary and b) no new arguments have been presented for justifica-
tion of compatibility.

(53) The Commission invites Latvia and any interested parties to present it with additional elements relevant to
whether the seven-year duration of the subordinated loan and its subsequent extension by 18 months consti-
tutes aid which was limited to the minimum necessary.

4.2.2. The liquidity support measure

(54) The assessment of the restructuring plan in the Parex Final Decision was based on assumptions presented
at that time regarding the expected inflows of liquidity into Reverta which would allow it to start repaying the
liquidity support granted in the form of State deposits, up to a certain level (1).

(55) The amounts expected to remain unpaid, as described in the Parex Final Decision, ranged from LVL [...]
million (the base case scenario) to LVL [...] million (the worst case scenario). As explained in recital 21, the
actual amounts from which Reverta has benefited have constantly exceeded those laid out in the Parex Final
Decision.

(56) The Commission notes that Latvia has not brought forward arguments to demonstrate the compatibility of
the aid stemming from the additional liquidity support.

(57) In view of this, and considering also the fact that the revised restructuring plan presented by Latvia
includes numerous other adjustments compared to the plan approved through the Parex Final Decision, the
Commission is not in the position at this time to qualify the additional liquidity support as compatible with
the internal market. A more in-depth assessment of the impact the revised levels of liquidity support will have
to be carried out, taking into account the revised restructuring plan in its entirety.

4.3. The breach of the commitment to divest the Wealth Management Business

(58) Pursuant to Article 16 of Regulation (EC) No 659/1999 the Commission may open a formal investigation
procedure if aid is misused, ie. if the beneficiary used aid in contravention of a decision taken pursuant to
Article 7(3) of that Regulation.

(59) In the Parex Final Decision (% Latvia committed that Citadele would divest the Wealth Management Busi-
ness by certain deadlines.

(60) Latvia confirmed that the Wealth Management Business has not been divested within the agreed deadlines.
This constitutes a breach of the terms of the Parex Final Decision and hence a misuse of the aid granted. The
Commission invites Latvia and interested parties to comment on that conclusion and to present any elements
which would allow the Commission to consider whether aid obtained by Citadele could be considered compa-
tible with the internal market if the Wealth Management Business were not to be divested separately from
Citadele.

(") Recital 55 of the Parex Final Decision.
(3 See recital 73 of the Parex Final Decision.
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5. CONCLUSION

The Commission concludes, in regard to the unlawful aid described in recital 21, that doubts are raised as to
the compatibility with the internal market based on the information available at this time. The Commission
therefore has decided to open a formal investigation procedure pursuant to Articles 13(1) and 4(4) of
Regulation (EC) No 659/1999.

Moreover, the Commission concludes that the breach of commitment described in recital 23 constitutes misuse
of aid. The Commission therefore has decided to open a formal investigation procedure also for misuse of aid
pursuant to Article 16 of Regulation (EC) No 659/1999.

In the light of the foregoing considerations, the Commission, acting under the procedure laid down in
Article 108(2) of the Treaty on the Functioning of the European Union, requests Latvia to submit its comments
and to provide all such information as may help to assess the measures (in particular the compatibility of the
un-notified aid), within ten working days of the date of receipt of this letter. It requests your authorities to
forward a copy of this letter to the potential recipient of the aid immediately.

The Commission would draw your attention to Article 14 of Regulation (EC) No 659/1999, which provides
that all unlawful aid may be recovered from the recipient.

The Commission warns Latvia that it will inform interested parties by publishing this letter and a meaningful
summary of it in the Official Journal of the European Union. It will also inform interested parties in the EFTA
countries which are signatories to the EEA Agreement, by publication of a notice in the EEA Supplement to
the Official Journal of the European Union and will inform the EFTA Surveillance Authority by sending a copy of
this letter. All such interested parties will be invited to submit their comments within ten working days of the
date of such publication.’
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