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I

(Atti per i quali la pubblicazione è una condizione di applicabilità)

REGOLAMENTO (CE) N. 74/2005 DELLA COMMISSIONE

del 18 gennaio 2005

recante fissazione dei valori forfettari all'importazione ai fini della determinazione del prezzo di
entrata di alcuni ortofrutticoli

LA COMMISSIONE DELLE COMUNITÀ EUROPEE,

visto il trattato che istituisce la Comunità europea,

visto il regolamento (CE) n. 3223/94 della Commissione, del
21 dicembre 1994, recante modalità di applicazione del regime
di importazione degli ortofrutticoli (1), in particolare l'articolo 4,
paragrafo 1,

considerando quanto segue:

(1) Il regolamento (CE) n. 3223/94 prevede, in applicazione
dei risultati dei negoziati commerciali multilaterali nel
quadro dell'Uruguay Round, i criteri in base ai quali la
Commissione fissa i valori forfettari all'importazione dai
paesi terzi, per i prodotti e per i periodi precisati nell'al-
legato.

(2) In applicazione di tali criteri, i valori forfettari all'impor-
tazione devono essere fissati ai livelli figuranti nell'alle-
gato del presente regolamento,

HA ADOTTATO IL PRESENTE REGOLAMENTO:

Articolo 1

I valori forfettari all'importazione di cui all'articolo 4 del rego-
lamento (CE) n. 3223/94 sono fissati nella tabella riportata
nell'allegato.

Articolo 2

Il presente regolamento entra in vigore il 19 gennaio 2005.

Il presente regolamento è obbligatorio in tutti i suoi elementi e direttamente applicabile in
ciascuno degli Stati membri.

Fatto a Bruxelles, il 18 gennaio 2005.

Per la Commissione
J. M. SILVA RODRÍGUEZ

Direttore generale dell'Agricoltura e
dello sviluppo rurale
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ALLEGATO

al regolamento della Commissione, del 18 gennaio 2005, recante fissazione dei valori forfettari all'importazione
ai fini della determinazione del prezzo di entrata di alcuni ortofrutticoli

(EUR/100 kg)

Codice NC Codice paesi terzi (1) Valore forfettario all'importazione

0702 00 00 052 100,3
204 93,9
212 176,1
248 157,0
999 131,8

0707 00 05 052 160,2
220 229,0
999 194,6

0709 90 70 052 171,8
204 147,2
999 159,5

0805 10 20 052 61,9
204 51,5
212 51,1
220 48,2
448 35,9
999 49,7

0805 20 10 204 64,1
999 64,1

0805 20 30, 0805 20 50, 0805 20 70,
0805 20 90

052 73,7
204 62,1
400 76,7
464 149,6
624 63,7
999 85,2

0805 50 10 052 42,5
608 16,0
999 29,3

0808 10 80 400 107,8
404 101,2
720 50,3
999 86,4

0808 20 50 400 89,1
999 89,1

(1) Nomenclatura dei paesi stabilita dal regolamento (CE) n. 2081/2003 della Commissione (GU L 313 del 28.11.2003, pag. 11). Il codice
«999» rappresenta le «altre origini».
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REGOLAMENTO (CE) N. 75/2005 DELLA COMMISSIONE

del 18 gennaio 2005

che modifica gli allegati I, II e III del regolamento (CEE) n. 2377/90 del Consiglio che definisce una
procedura comunitaria per la determinazione dei limiti massimi di residui di medicinali veterinari
negli alimenti di origine animale per quanto riguarda la moxidectina, gli acidi benzen sulfonici con
catena alchilica lineare di lunghezza compresa tra C9 e C13, con un contenuto di catene superiori a

C13 inferiore al 2,5% e l’acetilisovaleriltilosina

(Testo rilevante ai fini del SEE)

LA COMMISSIONE DELLE COMUNITÀ EUROPEE,

visto il trattato che istituisce la Comunità europea,

visto il regolamento (CEE) n. 2377/90 del Consiglio, del 26
giugno 1990, che definisce una procedura comunitaria per la
determinazione dei limiti massimi di residui di medicinali vete-
rinari negli alimenti di origine animale (1), in particolare gli
articoli 2, 3 e 4,

visti i pareri dell’Agenzia europea per i medicinali formulati dal
comitato per i medicinali veterinari,

considerando quanto segue:

(1) Tutte le sostanze farmacologicamente attive impiegate
nella Comunità nei medicinali veterinari destinati ad es-
sere somministrati agli animali da produzione alimentare
vanno valutate conformemente al regolamento (CEE)
n. 2377/90.

(2) La moxidectina è stata inserita nell’allegato I per il mu-
scolo, il grasso, il fegato e il rene di bovini, ovini ed
equidi nonché per il latte unicamente di bovini. Tale
voce va estesa per includervi il latte di ovini.

(3) Gli acidi benzen sulfonici con catena alchilica lineare di
lunghezza compresa tra C9 e C13, con un contenuto di
catene superiori a C13 inferiore al 2,5 % sono stati inseriti
nell’allegato II per i bovini, esclusivamente ad uso topico.
Tale voce va estesa per includervi gli ovini.

(4) La sostanza acetilisovaleriltilosina figura nell’allegato I per
i suini. In attesa della conclusione degli studi scientifici
per aggiungere a questa voce i pollami, l’acetilisovalerilti-
losina deve essere inserita nell’allegato III, escludendo gli
animali che producono uova destinate al consumo
umano.

(5) Prima di applicare il presente regolamento occorre pre-
vedere un periodo adeguato per consentire agli Stati
membri di effettuare le modifiche eventualmente neces-
sarie in base al regolamento stesso alle autorizzazioni
all’immissione in commercio dei medicinali veterinari ri-
lasciate a norma della direttiva 2001/82/CE del Parla-
mento europeo e del Consiglio, del 6 novembre 2001,
recante un codice comunitario relativo ai medicinali ve-
terinari (2), per tenere conto delle disposizioni del pre-
sente regolamento.

(6) Le misure previste dal presente regolamento sono con-
formi al parere del comitato permanente per i medicinali
veterinari,

HA ADOTTATO IL PRESENTE REGOLAMENTO:

Articolo 1

Gli allegati I, II e III del regolamento (CEE) n. 2377/90 sono
modificati conformemente all'allegato al presente regolamento.

Articolo 2

Il presente regolamento entra in vigore il terzo giorno succes-
sivo alla pubblicazione nella Gazzetta ufficiale dell'Unione europea.

Il presente regolamento si applica a decorrere dal 20 marzo
2005.
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Il presente regolamento è obbligatorio in tutti i suoi elementi e direttamente applicabile in
ciascuno degli Stati membri.

Fatto a Bruxelles, il 18 gennaio 2005.

Per la Commissione
Günter VERHEUGEN

Vicepresidente
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II

(Atti per i quali la pubblicazione non è una condizione di applicabilità)

CONSIGLIO

DECISIONE DEL CONSIGLIO

del 21 giugno 2004

relativa alla nomina di un membro italiano del Comitato economico e sociale

(2005/23/CE, Euratom)

IL CONSIGLIO DELL'UNIONE EUROPEA,

visto il trattato che istituisce la Comunità europea, in particolare l'articolo 259,

visto il trattato che istituisce la Comunità europea dell'energia atomica, in particolare l'articolo 167,

vista la decisione 2002/758/CE, Euratom del Consiglio del 17 settembre 2002 relativa alla nomina dei
membri del Comitato economico e sociale per il periodo dal 21 settembre 2002 al 20 settembre 2006 (1),

considerando che un seggio di membro del suddetto Comitato è divenuto vacante in seguito alle dimissioni
del Sig. Felice SCALVINI, che sono state comunicate al Consiglio in data 17 novembre 2003;

vista la candidatura presentata dal Governo italiano,

sentito il parere della Commissione dell'Unione europea,

DECIDE:

Articolo unico

Il Sig. Giacomino TARICCO è nominato membro del Comitato economico e sociale in sostituzione del Sig.
Felice SCALVINI per la restante durata del mandato di quest'ultimo, ossia fino al 20 settembre 2006.

Fatto a Lussemburgo, addì 21 giugno 2004.

Per il Consiglio
Il presidente
J. WALSH
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DECISIONE DEL CONSIGLIO

del 21 giugno 2004

relativa alla nomina di un membro italiano del Comitato economico e sociale

(2005/24/CE, Euratom)

IL CONSIGLIO DELL'UNIONE EUROPEA,

visto il trattato che istituisce la Comunità europea, in particolare l'articolo 259,

visto il trattato che istituisce la Comunità europea dell'energia atomica, in particolare l'articolo 167,

vista la decisione 2002/758/CE, Euratom del Consiglio del 17 settembre 2002 che nomina i membri del
Comitato economico e sociale per il periodo dal 21 settembre 2002 al 20 settembre 2006 (1),

considerando che un seggio di membro del suddetto Comitato è divenuto vacante in seguito alle dimissioni
del Sig. Bruno Di ODOARDO, comunicate al Consiglio in data 4 novembre 2003;

vista la candidatura presentata dal Governo italiano,

sentito il parere della Commissione dell'Unione europea,

DECIDE:

Articolo unico

Il Sig. Edgardo Maria IOZIA è nominato membro del Comitato economico e sociale in sostituzione del Sig.
Bruno Di ODOARDO per la restante durata del mandato di quest'ultimo, ossia fino al 20 settembre 2006.

Fatto a Lussemburgo, addì 21 giugno 2004.

Per il Consiglio
Il presidente
J. WALSH
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DECISIONE DEL CONSIGLIO

del 21 giugno 2004

relativa alla nomina di un membro svedese del Comitato economico e sociale

(2005/25/CE, Euratom)

IL CONSIGLIO DELL'UNIONE EUROPEA,

visto il trattato che istituisce la Comunità europea, in particolare l'articolo 259,

visto il trattato che istituisce la Comunità europea dell'energia atomica, in particolare l'articolo 167,

vista la decisione 2002/758/CE, Euratom del Consiglio del 17 settembre 2002 che nomina i membri del
Comitato economico e sociale per il periodo dal 21 settembre 2002 al 20 settembre 2006 (1),

considerando che un seggio di membro del suddetto Comitato è divenuto vacante in seguito alle dimissioni
del Sig. Uno WESTERLUND, che sono state comunicate al Consiglio in data 14 novembre 2002;

vista la candidatura presentata dal Governo svedese,

sentito il parere della Commissione dell'Unione europea,

DECIDE:

Articolo unico

Il Sig. Thomas JANSON è nominato membro del Comitato economico e sociale in sostituzione del Sig. Uno
WESTERLUND per la restante durata del mandato di quest'ultimo, ossia fino al 20 settembre 2006.

Fatto a Lussemburgo, addì 21 giugno 2004.

Per il Consiglio
Il presidente
J. WALSH
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DECISIONE DEL CONSIGLIO

del 25 ottobre 2004

relativa alla firma, a nome della Comunità europea, della convenzione per il rafforzamento della
Commissione interamericana per i tonnidi tropicali istituita dalla convenzione del 1949 tra gli Stati

Uniti d’America e la Repubblica di Costa Rica (convenzione di Antigua)

(2005/26/CE)

IL CONSIGLIO DELL'UNIONE EUROPEA,

visto il trattato che istituisce la Comunità europea, in particolare
l'articolo 37, in combinato disposto con l'articolo 300, para-
grafo 2, primo comma, prima frase,

vista la proposta della Commissione,

considerando quanto segue:

(1) La Comunità europea ha competenza esclusiva ad adot-
tare misure di conservazione e di gestione delle risorse
della pesca e a concludere accordi con paesi terzi o con
organizzazioni internazionali.

(2) La Comunità è parte contraente della convenzione delle
Nazioni Unite sul diritto del mare, che impone a tutti i
membri della comunità internazionale di collaborare ai
fini della conservazione e della gestione delle risorse bio-
logiche marine.

(3) La Comunità ha firmato e ratificato il 19 dicembre 2003
l'accordo ai fini dell'applicazione delle disposizioni della
convenzione delle Nazioni Unite sul diritto del mare, del
10 dicembre 1982, relative alla conservazione e alla ge-
stione degli stock ittici transzonali e degli stock ittici
altamente migratori (1).

(4) La Commissione interamericana per i tonnidi tropicali
(IATTC) è stata istituita dalla convenzione tra gli Stati
Uniti d’America e la Repubblica di Costa Rica, conclusa
nel 1949. Nel giugno 1998, in occasione della sua
61a riunione, la IATTC ha adottato una risoluzione nella
quale le parti contraenti hanno convenuto di redigere una
nuova convenzione per rafforzare la Commissione e ade-
guarne lo statuto, in linea con le disposizioni del diritto
internazionale del mare.

(5) Sin dall’inizio la Comunità è stata invitata a partecipare
pienamente a questo processo e vi ha contribuito attiva-
mente. Il processo è culminato nell’adozione della con-
venzione per il rafforzamento della Commissione intera-
mericana per i tonnidi tropicali istituita dalla conven-
zione del 1949 tra gli Stati Uniti d’America e la Repub-
blica di Costa Rica (di seguito «convenzione di Antigua»),

nel corso della 70a riunione della IATTC, tenutasi dal 24
al 27 giugno 2003 ad Antigua (Guatemala).

(6) La convenzione di Antigua è stata aperta alla firma il
14 novembre 2003 a Washington (Stati Uniti d’America)
e potrà essere sottoscritta fino al 31 dicembre 2004,
conformemente al disposto del suo articolo XXVII.

(7) La convenzione di Antigua è aperta alla firma della Co-
munità conformemente al disposto del suo articolo
XXVII, paragrafo 1, lettera c).

(8) Nella zona della convenzione operano pescatori comuni-
tari. È quindi nell'interesse della Comunità diventare
membro della Commissione interamericana per i tonnidi
tropicali. Occorre pertanto che la Comunità firmi la con-
venzione di Antigua,

DECIDE:

Articolo 1

È approvata a nome della Comunità europea la firma della
convenzione per il rafforzamento della Commissione interame-
ricana per i tonnidi tropicali istituita dalla convenzione del
1949 tra gli Stati Uniti d’America e la Repubblica di Costa
Rica («convenzione di Antigua»), con riserva della decisione
del Consiglio relativa alla sua conclusione.

Il testo della convenzione di Antigua è allegato alla presente
decisione.

Articolo 2

Il presidente del Consiglio è autorizzato a designare la persona
o le persone abilitate a firmare la convenzione di Antigua a
nome della Comunità, con riserva della sua conclusione.

Fatto a Lussemburgo, addì 25 ottobre 2004.

Per il Consiglio
Il presidente
R. VERDONK
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CONVENTION

for the strengthening of the Inter-American Tropical Tuna Commission established by the 1949
Convention between the United States of America and the Republic of Costa Rica (Antigua

Convention)

THE PARTIES TO THIS CONVENTION:

AWARE THAT, in accordance with the relevant provisions of international law, as reflected in the United
Nations Convention on the Law of the Sea (UNCLOS) of 1982, all States have the duty to take such
measures as may be necessary for the conservation and management of living marine resources, including
highly migratory species, and to cooperate with other States in taking such measures;

RECALLING the sovereign rights of coastal States for the purpose of exploring and exploiting, conserving and
managing the living marine resources within areas under national jurisdiction as provided for in UNCLOS,
and the right of all States for their nationals to engage in fishing on the high seas in accordance with
UNCLOS;

REAFFIRMING their commitment to the Rio Declaration on Environment and Development and Agenda 21,
particularly Chapter 17, adopted by the United Nations Conference on Environment and Development
(1992), and to the Johannesburg Declaration and Plan of Implementation adopted by the World Summit
on Sustainable Development (2002);

STRESSING THE NEED to implement the principles and standards of the Code of Conduct for Responsible
Fisheries adopted by the Conference of the Food and Agriculture Organization of the United Nations (FAO)
in 1995, including the Agreement to Promote Compliance with International Conservation and Manage-
ment Measures by Fishing Vessels on the High Seas, 1993, which forms an integral part of the Code, as well
as the International Plans of Action adopted by the FAO within the framework of the Code of Conduct;

TAKING NOTE that the 50th General Assembly of the United Nations, pursuant to Resolution A/RES/50/24,
adopted the Agreement for the Implementation of the Provisions of the United Nations Convention on the
Law of the Sea of 10 December 1982 relating to the Conservation and Management of Straddling Stocks
and Highly Migratory Fish Stocks («the 1995 UN Fish Stocks Agreement»);

CONSIDERING the importance of fishing for highly migratory fish stocks as a source of food, employment
and economic benefits for the populations of the Parties and that conservation and management measures
must address those needs and take into account the economic and social impacts of those measures;

TAKING into account the special circumstances and requirements of the developing countries of the region,
particularly the coastal countries, in order to achieve the objective of the Convention;

RECOGNIZING the significant efforts and the outstanding achievements of the Inter-American Tropical Tuna
Commission, as well as the importance of its work in the tuna fisheries in the Eastern Pacific Ocean;

DESIROUS TO benefit from the experiences derived from the implementation of the 1949 Convention;

REAFFIRMING that multilateral cooperation constitutes the most effective means for achieving the objectives
of conservation and sustainable use of living marine resources;

COMMITTED to ensuring the long-term conservation and the sustainable use of fish stocks covered by this
Convention;

CONVINCED THAT the aforementioned objectives and the strengthening of the Inter-American Tropical Tuna
Commission can best be achieved through bringing up to date the provisions of the 1949 Convention
between the United States of America and the Republic of Costa Rica for the establishment of an Inter-
American Tropical Tuna Commission;

HAVE AGREED AS FOLLOWS:
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PART I

GENERAL PROVISIONS

Article I

Definitions

For the purposes of this Convention:

1. «Fish stocks covered by this Convention» means stocks of
tunas and tuna-like species and other species of fish taken
by vessels fishing for tunas and tuna-like species in the
Convention Area;

2. «Fishing» means:

(a) the actual or attempted searching for, catching, or har-
vesting of the fish stocks covered by this Convention;

(b) engaging in any activity which can reasonably be ex-
pected to result in the locating, catching, harvesting of
these stocks;

(c) placing, searching for or recovering any fish-aggregating
device or associated equipment, including radio bea-
cons;

(d) any operation at sea in support of, or in preparation
for, any activity described in sub-paragraphs (a), (b) and
(c) of this paragraph, except for any operation in emer-
gencies involving the health and safety of crew mem-
bers or the safety of a vessel;

(e) the use of any other vehicle, air- or sea-borne, in rela-
tion to any activity described in this definition except
for emergencies involving the health or safety of crew
members or the safety of a vessel;

3. «Vessel» means any vessel used or intended for use for the
purpose of fishing, including support vessels, carrier vessels
and any other vessels directly involved in such fishing ope-
rations;

4. «Flag State» means, unless otherwise indicated:

(a) a State whose vessels are entitled to fly its flag, or

(b) a regional economic integration organization in which
vessels are entitled to fly the flag of a Member State of
that regional economic integration organization;

5. «Consensus» means the adoption of a decision without
voting and without the expression of any stated objection;

6. «Parties» means the States and regional economic integra-
tion organizations which have consented to be bound by
this Convention and for which this Convention is in force,
in accordance with the provisions of Articles XXVII, XXIX,
and XXX of this Convention;

7. «Members of the Commission» means the Parties and any
fishing entity which has expressed in accordance with the
provisions of Article XXVIII of this Convention its formal
commitment to abide by the terms of this Convention and
comply with any conservation and management measures
adopted pursuant thereto;

8. «Regional economic integration organization» means a re-
gional economic integration organization to which its
Member States have transferred competence over matters
covered by this Convention, including the authority to
make decisions binding on its Member States in respect
of those matters;

9. «1949 Convention» means the Convention between the
United States of America and the Republic of Costa Rica
for the establishment of an Inter-American Tropical Tuna
Commission;

10. «Commission» means the Inter-American Tropical Tuna
Commission;

11. «UNCLOS» means the United Nations Convention on the
Law of the Sea of 10 December 1982;

12. «1995 UN Fish Stocks Agreement» means the Agreement
for the Implementation of the Provisions of the United
Nations Convention on the Law of the Sea of 10 December
1982 relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks,
1995;

13. «Code of Conduct» means the Code of Conduct for Respon-
sible Fisheries adopted by the 28th Session of the Confe-
rence of the Food and Agriculture Organization of the
United Nations in October 1995;

14. «AIDCP» means the Agreement on the International Dol-
phin Conservation Program of 21 May 1998.

Article II

Objective

The objective of this Convention is to ensure the long-term
conservation and sustainable use of the fish stocks covered by
this Convention, in accordance with the relevant rules of inter-
national law.

Article III

Area of application of the Convention

The area of application of the Convention (the Convention
Area) comprises the area of the Pacific Ocean bounded by the
coastline of North, Central, and South America and by the
following lines:

— the 50 °N parallel from the coast of North America to its
intersection with the 150 °W meridian,
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— the 150 °W meridian to its intersection with the 50 °S pa-
rallel, and

— the 50 °S parallel to its intersection with the coast of South
America.

PART II

CONSERVATION AND USE OF THE FISH STOCKS COVERED
BY THE CONVENTION

Article IV

Application of the precautionary approach

1. The members of the Commission, directly and through
the Commission, shall apply the precautionary approach, as
described in the relevant provisions of the Code of Conduct
and/or the 1995 UN Fish Stocks Agreement, for the conserva-
tion, management and sustainable use of fish stocks covered by
this Convention.

2. In particular, the members of the Commission shall be
more cautious when information is uncertain, unreliable or
inadequate. The absence of adequate scientific information shall
not be used as a reason for postponing or failing to take
conservation and management measures.

3. Where the status of target stocks or non-target or asso-
ciated or dependent species is of concern, the members of the
Commission shall subject such stocks and species to enhanced
monitoring in order to review their status and the efficacy of
conservation and management measures. They shall revise those
measures regularly in the light of new scientific information
available.

Article V

Compatibility of conservation and management measures

1. Nothing in this Convention shall prejudice or undermine
the sovereignty or sovereign rights of coastal States related to
the exploration and exploitation, conservation and management
of the living marine resources within areas under their sove-
reignty or national jurisdiction as provided for in UNCLOS, or
the right of all States for their nationals to engage in fishing on
the high seas in accordance with UNCLOS.

2. The conservation and management measures established
for the high seas and those adopted for areas under national
jurisdiction shall be compatible, in order to ensure the conser-
vation and management of the fish stocks covered by this
Convention.

PART III

THE INTER-AMERICAN TROPICAL TUNA COMMISSION

Article VI

The Commission

1. The members of the Commission agree to maintain, with
all its assets and liabilities, and to strengthen the Inter-American

Tropical Tuna Commission established by the 1949 Conven-
tion.

2. The Commission shall be composed of sections consisting
of from one (1) to four (4) Commissioners appointed by each
member, who may be accompanied by such experts and advi-
sers as that member may deem advisable.

3. The Commission shall have legal personality and shall
enjoy, in its relations with other international organizations
and with its members, such legal capacity as may be necessary
to perform its functions and achieve its objective, in accordance
with international law. The immunities and privileges which the
Commission and its officers shall enjoy shall be subject to an
agreement between the Commission and the relevant member.

4. The headquarters of the Commission shall remain at San
Diego, California, United States of America.

Article VII

Functions of the Commission

1. The Commission shall perform the following functions,
giving priority to tunas and tuna-like species:

(a) promote, carry out and coordinate scientific research con-
cerning the abundance, biology and biometry in the Con-
vention Area of fish stocks covered by this Convention
and, as necessary, of associated or dependent species, and
the effects of natural factors and human activities on the
populations of these stocks and species;

(b) adopt standards for collection, verification, and timely ex-
change and reporting of data concerning the fisheries for
fish stocks covered by this Convention;

(c) adopt measures that are based on the best scientific evi-
dence available to ensure the long-term conservation and
sustainable use of the fish stocks covered by this Conven-
tion and to maintain or restore the populations of harve-
sted species at levels of abundance which can produce the
maximum sustainable yield, inter alia, through the setting of
the total allowable catch of such fish stocks as the Com-
mission may decide and/or the total allowable level of
fishing capacity and/or level of fishing effort for the Con-
vention Area as a whole;

(d) determine whether, according to the best scientific infor-
mation available, a specific fish stock covered by this Con-
vention is fully fished or overfished and, on this basis,
whether an increase in fishing capacity and/or the level
of fishing effort would threaten the conservation of that
stock;

(e) in relation to the stocks referred to in subparagraph (d) of
this paragraph, determine, on the basis of criteria that the
Commission may adopt or apply, the extent to which the
fishing interests of new members of the Commission might
be accommodated, taking into account relevant internatio-
nal standards and practices;
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(f) adopt, as necessary, conservation and management measu-
res and recommendations for species belonging to the
same ecosystem and that are affected by fishing for, or
dependent on or associated with, the fish stocks covered
by this Convention, with a view to maintaining or restoring
populations of such species above levels at which their
reproduction may become seriously threatened;

(g) adopt appropriate measures to avoid, reduce and minimize
waste, discards, catch by lost or discarded gear, catch of
non-target species (both fish and non-fish species) and im-
pacts on associated or dependent species, in particular en-
dangered species;

(h) adopt appropriate measures to prevent or eliminate over-
fishing and excess fishing capacity and to ensure that levels
of fishing effort do not exceed those commensurate with
the sustainable use of the fish stocks covered by this Con-
vention;

(i) establish a comprehensive program for data collection and
monitoring which shall include such elements as the Com-
mission determines necessary. Each member of the Com-
mission may also maintain its own program consistent
with guidelines adopted by the Commission;

(j) ensure that, in developing measures to be adopted under
subparagraphs (a) to (i) of this paragraph, due consideration
is given to the need for coordination and compatibility
with measures adopted pursuant to the AIDCP;

(k) promote, to the extent practicable, the development and
use of selective, environmentally safe and cost-effective fis-
hing gear and techniques and such other related activities,
including activities connected with, inter alia, transfer of
technology and training;

(l) where necessary, develop criteria for, and make decisions
relating to, the allocation of total allowable catch, or total
allowable fishing capacity, including carrying capacity, or
the level of fishing effort, taking into account all relevant
factors;

(m) apply the precautionary approach in accordance with the
provisions of Article IV of this Convention. In cases where
measures are adopted by the Commission pursuant to the
precautionary approach in the absence of adequate scienti-
fic information, as set out in Article IV, paragraph 2 of this
Convention, the Commission shall, as soon as possible,
undertake to obtain the scientific information necessary
to maintain or modify any such measures;

(n) promote the application of any relevant provision of the
Code of Conduct and of other relevant international instru-
ments including, inter alia, the International Plans of Action
adopted by the FAO in the framework of the Code of
Conduct;

(o) appoint the Director of the Commission;

(p) approve its program of work;

(q) approve its budget, in accordance with provisions of Article
XIV of this Convention;

(r) approve the accounts for the past budgetary period;

(s) adopt or amend its own rules and procedures, financial
regulations and other internal administrative regulations
as may be necessary to carry out its functions;

(t) provide the Secretariat for the AIDCP, taking into account
the provisions of Article XIV, paragraph 3 of this Conven-
tion;

(u) establish such subsidiary bodies as it considers necessary;

(v) adopt any other measure or recommendation, based on
relevant information, including the best scientific informa-
tion available, as may be necessary to achieve the objective
of this Convention, including non-discriminatory and tran-
sparent measures consistent with international law, to pre-
vent, deter and eliminate activities that undermine the ef-
fectiveness of the conservation and management measures
adopted by the Commission.

2. The Commission shall maintain a staff qualified in matters
pertaining to this Convention, including administrative, scienti-
fic and technical areas, under the supervision of the Director,
and ensure that it shall include all personnel needed for the
efficient and effective application of this Convention. The Com-
mission should seek the most qualified staff available, and give
due consideration to the importance of recruiting staff on an
equitable basis to promote broad representation and participa-
tion of the members of the Commission.

3. In considering guidance for the program of work on
scientific matters to be addressed by the scientific staff, the
Commission shall consider, inter alia, the advice, recommenda-
tions, and reports of the Scientific Advisory Committee establis-
hed pursuant to Article XI of this Convention.

Article VIII

Meetings of the Commission

1. The ordinary meetings of the Commission shall take place
at least once a year, in such location and on such date as the
Commission agrees.

2. The Commission may also hold extraordinary meetings
when deemed necessary. These meetings shall be convened at
the request of at least two of the members of the Commission,
provided that a majority of the members support the request.

3. The meetings of the Commission shall be held only when
a quorum is present. Quorum is reached when two-thirds of the
members of the Commission are present. This rule shall also
apply to meetings of subsidiary bodies established under this
Convention.

4. The meetings shall be held in English and Spanish, and the
documents of the Commission shall be produced in both these
languages.
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5. Members shall elect a Chairman and Vice-Chairman from,
unless otherwise decided, different Parties to this Convention.
Both officials shall be elected for a period of one (1) year and
shall remain in office until their successors are elected.

Article IX

Decision making

1. Unless provided otherwise, all decisions made by the
Commission at meetings convened pursuant to Article VIII of
this Convention shall be by consensus of members of the Com-
mission present at the meeting in question.

2. Decisions on adoption of amendments to this Convention
and its annexes, as well as invitations to accede to the Conven-
tion pursuant to Article XXX(c) of this Convention, shall require
consensus of all Parties. In such cases, the Chairman of the
meeting shall ensure that all members of the Commission
have the opportunity to express their views on the proposed
decisions, which the Parties shall take into account in reaching
the final decision.

3. The consensus of all the members of the Commission
shall be required for decisions on:

(a) the adoption and amendment of the Commission's budget,
and those that determine the form and proportion of the
contributions of the members;

(b) the issues referred to in Article VII(i) of paragraph 1 of this
Convention.

4. With respect to decisions referred to in paragraphs 2 and
3 of this Article, if a Party or member of the Commission, as
the case may be, is absent from the meeting in question and has
not sent a notification in accordance with paragraph 6 of this
Article, the Director shall notify such Party or member of the
decision taken at the meeting. If, within thirty (30) days of the
receipt by the Party or member of such notification, the Direc-
tor has not received a response from such Party or member,
that Party or member shall be deemed to have joined the con-
sensus on the decision in question. If, within such 30-day pe-
riod, such Party or member replies in writing that it cannot join
the consensus on the decision in question, the decision shall
have no effect, and the Commission shall seek to reach consen-
sus at the earliest opportunity.

5. When a Party or member of the Commission that was not
present at a meeting notifies the Director, in accordance with
paragraph 4 of this Article, that it cannot join the consensus on
a decision taken at that meeting, that member shall not be able
to oppose consensus on the same issue if it is not present at the
next meeting of the Commission at which that issue is on the
agenda.

6. If a member of the Commission is not able to attend a
meeting of the Commission due to extraordinary and unfore-
seen circumstances outside its control:

(a) it shall so notify the Director, in writing, prior to the start
of the meeting if possible or otherwise at the earliest possi-

ble opportunity. Such notification shall be effective upon
acknowledgement of its receipt by the Director to the mem-
ber concerned; and

(b) subsequently and as soon as possible, the Director shall
notify the member of all the decisions taken at that meeting
in accordance with paragraph 1 of this Article;

(c) within thirty (30) days of the notice referred to in subpara-
graph (b) of this paragraph, the member may notify the
Director in writing that it cannot join the consensus on
one or more of these decisions. In such cases, the relevant
decision or decisions shall have no effect, and the Commis-
sion shall seek to reach consensus at the earliest opportu-
nity.

7. The decisions adopted by the Commission pursuant to
this Convention shall be binding for all members forty-five
(45) days after their notification, unless otherwise specified in
this Convention or agreed when a decision is taken.

Article X

Committee for the Review of Implementation of Measures
Adopted by the Commission

1. The Commission shall establish a Committee for the Re-
view of Implementation of Measures Adopted by the Commis-
sion, which shall be composed of those representatives designa-
ted for this purpose by each member of the Commission, who
may be accompanied by such experts and advisers as that
member may deem advisable.

2. The functions of the Committee shall be those established
in Annex 3 of this Convention.

3. In the exercise of its functions, the Committee may, where
appropriate, and with the approval of the Commission, consult
any other fisheries management, technical or scientific organi-
zation with competence in the subject matter of such consulta-
tion and may seek such expert advice as may be required in
each case.

4. The Committee shall strive to adopt its reports and re-
commendations by consensus. If every effort to achieve consen-
sus has failed, the reports shall so indicate, and shall reflect the
majority and minority views. At the request of any member of
the Committee, the views of that member on all or any part of
the reports shall also be reflected.

5. The Committee shall meet at least once a year, preferably
on the occasion of the ordinary meeting of the Commission.

6. The Committee may convene additional meetings at the
request of at least two (2) of the members of the Commission,
provided that a majority of the members support the request.

7. The Committee shall exercise its functions in accordance
with such rules of procedure, guidelines and directives as the
Commission may adopt.
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8. In support of the work of the Committee, the staff of the
Commission shall:

(a) collect the information necessary for the work of the Com-
mittee and develop a data base, in accordance with the
procedures established by the Commission;

(b) provide such statistical analyses as the Committee deems
necessary for carrying out its functions;

(c) prepare the reports of the Committee;

(d) distribute to the members of the Committee all pertinent
information, particularly that set out in subparagraph (a) of
paragraph 8 of this Article.

Article XI

Scientific Advisory Committee

1. The Commission shall establish a Scientific Advisory
Committee, which shall be composed of a representative desi-
gnated by each member of the Commission, who shall have
appropriate qualifications or relevant experience in the area of
competence of the Committee, and who may be accompanied
by such experts or advisers as that member may deem advisa-
ble.

2. The Commission may invite to participate in the work of
the Committee organizations or persons with recognized scien-
tific experience in matters related to the work of the Commis-
sion.

3. The functions of the Committee shall be those established
in Annex 4 of this Convention.

4. The Committee shall meet at least once a year, preferably
prior to a meeting of the Commission.

5. The Committee may convene additional meetings at the
request of at least two (2) of the members of the Commission,
provided that a majority of the members support the request.

6. The Director shall serve as Chairman of the Committee or
may delegate the exercise of this function subject to the appro-
val of the Commission.

7. The Committee shall strive to adopt its reports and re-
commendations by consensus. If every effort to achieve consen-
sus has failed, the reports shall so indicate, and shall reflect the
majority and minority views. At the request of any member of
the Committee, the views of that member on all or any part of
the reports shall also be reflected.

Article XII

Administration

1. The Commission shall appoint, in accordance with the
adopted rules of procedure and taking into account any criteria
established therein, a Director, whose competence in the field of
this Convention is established and generally recognized, in par-
ticular in its scientific, technical and administrative aspects, and

who shall be responsible to the Commission and may be re-
moved by the Commission at its discretion. The term of the
Director shall be of 4 years, and he may be reappointed as
many times as the Commission decides.

2. The functions of the Director shall be:

(a) preparing research plans and programs for the Commis-
sion;

(b) preparing budget estimates for the Commission;

(c) authorizing the disbursement of funds for the implementa-
tion of the approved program of work and budget by the
Commission and accounting for the funds thus employed;

(d) appointing, removing and directing the administrative,
scientific, technical and other staff, required for the func-
tions of the Commission, in accordance with the rules of
procedure adopted by the Commission;

(e) where appropriate for the efficient functioning of the Com-
mission, appointing a Coordinator of Scientific Research, in
accordance with subparagraph (d) of paragraph 2 of this
Article, who shall operate under the supervision of the
Director, who shall assign to the Coordinator of Scientific
Research such functions and responsibilities as the Director
determines appropriate;

(f) arranging for cooperation with other organizations or in-
dividuals, as appropriate, when needed for the performance
of the functions of the Commission;

(g) coordinating the work of the Commission with that of
organizations and individuals whose cooperation the Direc-
tor has arranged;

(h) drafting administrative, scientific and other reports for the
Commission;

(i) preparing draft agendas for and convening the meetings of
the Commission and its subsidiary bodies, in consultation
with the members of the Commission and taking into
account their proposals, and providing administrative and
technical support for such meetings;

(j) ensuring the publication and dissemination of the conser-
vation and management measures which have been adop-
ted by the Commission and are in force and, as far as
practicable, the maintenance and dissemination of records
of other applicable conservation and management measures
adopted by the members of the Commission in force in the
Convention Area;

(k) ensuring the maintenance of a record, based, inter alia, on
the information provided to the Commission pursuant to
Annex 1 of this Convention, of vessels fishing in the Con-
vention Area, as well as the periodic circulation of the
information contained in such record to all members of
the Commission, and, on request, to any member indivi-
dually;
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(l) acting as the legal representative of the Commission;

(m) performing such other functions as are necessary to ensure
the efficient and effective operation of the Commission and
others that may be assigned to him by the Commission.

3. In fulfilling their functions, the Director and the staff of
the Commission shall not act in any manner that could be
incompatible with their status or with the objective and provi-
sions of this Convention, nor shall they have any financial
interests in activities such as investigation and research, explo-
ration, exploitation, processing and marketing of the fish stocks
covered by this Convention. Likewise, they shall also maintain
as confidential, while they are employed by the Commission
and thereafter, any confidential information they obtained or
to which they had access during their employment.

Article XIII

Scientific Staff

The Scientific Staff shall operate under the supervision of the
Director, and of the Coordinator of Scientific Research if ap-
pointed in accordance with Article XII, subparagraphs (d) and
(e) of paragraph 2 of this Convention, and shall have the fol-
lowing functions, giving priority to tunas and tuna-like species:

(a) conduct the scientific research projects and other research
activities approved by the Commission in accordance with
the plans of work adopted for this purpose;

(b) provide the Commission, through the Director, with scien-
tific advice and recommendations in support of the formu-
lation of conservation and management measures and other
relevant matters, following consultations with the Scientific
Advisory Committee, except in circumstances where evident
time constraints would limit the ability of the Director to
provide the Commission with such advice or recommenda-
tions on a timely basis;

(c) provide the Scientific Advisory Committee with the infor-
mation necessary to carry out the functions specified in
Annex 4 of this Convention;

(d) provide the Commission, through the Director, with recom-
mendations for scientific research in support of the Com-
mission’s functions in accordance with Article VII(a) of pa-
ragraph 1, of this Convention;

(e) collect and analyze information relating to current and past
conditions and trends of the populations of the fish stocks
covered by this Convention;

(f) provide the Commission, through the Director, with propo-
sed standards for collection, verification, and timely ex-
change and reporting of data concerning the fisheries for
fish stocks covered by this Convention;

(g) collect statistical data and all kinds of reports concerning
catches of fish stocks covered by this Convention and the
operations of vessels in the Convention Area, and any other
relevant information concerning fisheries for such stocks,
including, as appropriate, social and economic aspects;

(h) study and appraise information concerning methods and
procedures for maintaining and increasing the fish stocks
covered by this Convention;

(i) publish or otherwise disseminate reports on its findings and
such other reports as fall within the scope of this Conven-
tion as well as scientific, statistical and other data relating to
the fisheries for the fish stocks covered by this Convention,
ensuring confidentiality in conformity with the provisions
of Article XXII of this Convention;

(j) perform such other functions and tasks as may be assigned
to it.

Article XIV

Budget

1. The Commission shall adopt each year its budget for the
following year, in accordance with Article IX(3) of this Conven-
tion. In determining the size of the budget, the Commission
shall give due consideration to the principle of cost effective-
ness.

2. The Director shall submit to the Commission for consi-
deration a detailed draft annual budget that shall identify the
disbursements to be made from contributions referred to in
Article XV(1), and those referred to in Article XV(3), of this
Convention.

3. The Commission shall maintain separate accounts for the
activities carried out under this Convention and under the
AIDCP. The services to be provided to the AIDCP and the
corresponding estimated costs shall be specified in the Commis-
sion’s budget. The Director shall provide to the Meeting of the
Parties to the AIDCP for its approval, and prior to the year in
which the services are to be provided, estimates of services and
their costs corresponding to the tasks to be carried out pursuant
to that Agreement.

4. The accounts of the Commission shall be subjected to an
annual independent financial audit.

Article XV

Contributions

1. The amount of the contribution of each member of the
Commission to the budget shall be determined in accordance
with the scheme which the Commission shall adopt, and
amend, as required, in accordance with Article IX(3), of this
Convention. The scheme adopted by the Commission shall be
transparent and equitable for all members and shall be set out
in the financial regulations of the Commission.

2. The contributions agreed pursuant to the provisions of
paragraph 1 of this Article shall enable the operation of the
Commission and cover in a timely manner the annual budget
adopted in accordance with Article XIV(1), of this Convention.
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3. The Commission shall establish a fund to receive volun-
tary contributions for research on and conservation of the fish
stocks covered by this Convention and, as appropriate, associa-
ted or dependent species, and for the conservation of the ma-
rine environment.

4. Notwithstanding the provisions of Article IX of this Con-
vention, unless the Commission decides otherwise, if a member
of the Commission is in arrears in the payment of its contri-
butions by an amount equal to or greater than the total of the
contributions due from it for the preceding twenty-four (24)
months, that member shall not have the right to participate
in decision-making in the Commission until it has fulfilled its
obligations pursuant to this Article.

5. Each member of the Commission shall meet its own ex-
penses arising from attendance at meetings of the Commission
and of its subsidiary bodies.

Article XVI

Transparency

1. The Commission shall promote transparency in the im-
plementation of this Convention in its decision-making proces-
ses and other activities, inter alia, through:

(a) the public dissemination of pertinent non-confidential infor-
mation; and

(b) as appropriate, facilitating consultations with, and the effec-
tive participation of, non-governmental organizations, repre-
sentatives of the fishing industry, particularly the fishing
fleet, and other interested bodies and individuals.

2. Representatives of non-Parties, relevant intergovernmental
organizations, and non-governmental organizations, including
environmental organizations with recognized experience in mat-
ters pertaining to the Commission and the tuna industry of any
of the members of the Commission operating in the Conven-
tion Area, particularly the tuna fishing fleet, shall be afforded
the opportunity to take part in the meetings of the Commission
and of its subsidiary organs, as observers or otherwise, as ap-
propriate, in accordance with the principles and criteria establis-
hed in Annex 2 of this Convention as well as others that the
Commission may adopt. Such participants shall have timely
access to relevant information, subject to the rules of procedure
and of confidentiality on access to such information that the
Commission may adopt.

PART IV

RIGHTS AND OBLIGATIONS OF MEMBERS OF THE
COMMISSION

Article XVII

Rights of States

No provision of this Convention may be interpreted in such a
way as to prejudice or undermine the sovereignty, sovereign
rights, or jurisdiction exercised by any State in accordance

with international law, as well as its position or views with
regard to matters relating to the Law of the Sea.

Article XVIII

Implementation, compliance and enforcement by parties

1. Each Party shall take the measures necessary to ensure the
implementation of and compliance with this Convention and
any conservation and management measures adopted pursuant
thereto, including the adoption of the necessary laws and regu-
lations.

2. Each Party shall provide to the Commission all the infor-
mation that may be required for the fulfillment of the objective
of this Convention, including statistical and biological informa-
tion and information concerning its fishing activities in the
Convention Area, and shall provide to the Commission infor-
mation regarding actions taken to implement the measures
adopted in accordance with this Convention, whenever required
by the Commission and as appropriate, subject to the provi-
sions of Article XXII of this Convention and in accordance with
the rules of procedure to be developed and adopted by the
Commission.

3. Each Party shall promptly, through the Director, inform
the Committee for the Review of Implementation of Measures
Adopted by the Commission established pursuant to the provi-
sions of Article X of this Convention of:

(a) legal and administrative provisions, including those regar-
ding infractions and sanctions, applicable to compliance
with conservation and management measures adopted by
the Commission;

(b) actions taken to ensure compliance with conservation and
management measures adopted by the Commission, inclu-
ding, if appropriate, an analysis of individual cases and the
final decision taken.

4. Each Party shall:

(a) authorize the use and release, subject to any applicable rules
of confidentiality, of pertinent information recorded by on-
board observers of the Commission or a national program;

(b) ensure that vessel owners and/or captains allow the Com-
mission, in accordance with the rules of procedure adopted
by the Commission in this respect, to collect and analyze
information necessary for carrying out the functions of the
Committee for the Review of Implementation of Measures
Adopted by the Commission;

(c) provide to the Commission every six months a report on
the activities of its tuna-fishing vessels and any other infor-
mation necessary for the work of the Committee for the
Review of Implementation of Measures Adopted by the
Commission.

5. Each Party shall take measures to ensure that vessels ope-
rating in waters under its national jurisdiction comply with this
Convention and the measures adopted pursuant thereto.
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6. Each Party, where it has reasonable grounds to believe that
a vessel flying the flag of another State has engaged in any
activity that undermines the effectiveness of conservation and
management measures adopted for the Convention Area, shall
draw this to the attention of the flag State concerned and may,
as appropriate, draw the matter to the attention of the Com-
mission. The Party in question shall provide the flag State with
full supporting evidence and may provide the Commission with
a summary of such evidence. The Commission shall not circu-
late such information until such time as the flag State has had
an opportunity to comment, within a reasonable time, on the
allegation and evidence submitted for its consideration, or to
object, as the case may be.

7. Each Party, at the request of the Commission or of any
other Party, when provided with relevant information that a
vessel under its jurisdiction has carried out activities which
contravene the measures adopted pursuant to this Convention,
shall carry out a thorough investigation, and if appropriate
proceed in accordance with its national legislation and inform,
as soon as possible, the Commission and, if applicable, the
other Party, of the results of its investigations and the actions
taken.

8. Each Party shall apply, in accordance with its national
laws and in a manner consistent with international law, sanc-
tions of sufficient gravity as to be effective in securing com-
pliance with the provisions of this Convention and of measures
adopted pursuant thereto and to deprive offenders of the bene-
fits accruing from their illegal activities, including, as appro-
priate, refusal, suspension or withdrawal of the authorization
to fish.

9. The Parties whose coasts border the Convention Area or
whose vessels fish for fish stocks covered by this Convention or
in whose territory the catch is landed and processed shall coo-
perate with a view to ensuring compliance with this Convention
and with a view to ensuring the application of the conservation
and management measures adopted by the Commission, inclu-
ding through the adoption of cooperative measures and sche-
mes, as appropriate.

10. If the Commission determines that vessels fishing in the
Convention Area have engaged in activities which undermine
the effectiveness of or otherwise violate the conservation and
management measures adopted by the Commission, the Parties
may take action, following the recommendations adopted by
the Commission and in accordance with this Convention and
international law, to deter such vessels from such activities until
such time as appropriate action is taken by the flag State to
ensure that such vessels do not continue those activities.

Article XIX

Implementation, compliance and enforcement by fishing
entities

Article XVIII of this Convention applies, mutatis mutandis, to
fishing entities that are members of the Commission.

Article XX

Duties of flag States

1. Each Party shall, in accordance with international law, take
such measures as may be necessary to ensure that vessels flying

its flag comply with the provisions of this Convention and the
conservation and management measures adopted pursuant the-
reto, and that such vessels do not engage in any activity which
undermines the effectiveness of such measures.

2. No Party shall allow any vessel entitled to fly its flag to be
used for fishing for fish stocks covered by this Convention
unless it has been authorized to do so by the appropriate
authority or authorities of that Party. A Party shall authorize
the use of vessels flying its flag for fishing in the Convention
Area only where it is able to exercise effectively its responsibi-
lities in respect of such vessels under this Convention.

3. In addition to its obligations under paragraphs 1 and 2 of
this Article, each Party shall take such measures as may be
necessary to ensure that vessels flying its flag do not fish in
areas under the sovereignty or national jurisdiction of any other
State in the Convention Area without the corresponding license,
permit or authorization issued by the competent authorities of
that State.

Article XXI

Duties of fishing entities

Article XX of this Convention applies, mutatis mutandis, to fis-
hing entities that are members of the Commission.

PART V

CONFIDENTIALITY

Article XXII

Confidentiality

1. The Commission shall establish rules of confidentiality for
all bodies and individuals given access to information pursuant
to this Convention.

2. Notwithstanding any confidentiality rules which may be
adopted in accordance with paragraph 1 of this Article, any
persons with access to such confidential information may di-
sclose such information in connection with legal or administra-
tive proceedings, if requested by the competent authority con-
cerned.

PART VI

COOPERATION

Article XXIII

Cooperation and assistance

1. The Commission shall seek to adopt measures relating to
technical assistance, technology transfer, training and other
forms of cooperation, to assist developing countries that are
members of the Commission to fulfill their obligations under
this Convention, as well as to enhance their ability to develop
fisheries under their respective national jurisdictions and to
participate in high seas fisheries on a sustainable basis.
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2. The members of the Commission shall facilitate and pro-
mote such cooperation, especially financial and technical, and
the transfer of technology, as may be necessary for the effective
implementation of paragraph 1 of this Article.

Article XXIV

Cooperation with other organizations or arrangements

1. The Commission shall cooperate with subregional, regio-
nal, and global fishery organizations and arrangements and, as
appropriate, shall establish relevant institutional arrangements
such as consultative committees, in agreement with such orga-
nizations or arrangements, with the goal of promoting the
achievement of the objective of this Convention, obtaining
the best available scientific information, and avoiding duplica-
tion with respect to their work.

2. The Commission, in agreement with the relevant organi-
zations or arrangements, shall adopt the rules of operation for
the institutional arrangements established in accordance with
paragraph 1 of this Article.

3. Where the Convention Area overlaps with an area under
regulation by another fisheries management organization, the
Commission shall cooperate with such other organization in
order to ensure that the objective of this Convention is reached.
To this end, through consultations or other arrangements, the
Commission shall strive to agree with the other organization on
the relevant measures to be taken, such as ensuring the harmo-
nization and compatibility of the conservation and management
measures adopted by the Commission and the other organiza-
tion, or deciding that the Commission or the other organiza-
tion, as appropriate, avoid taking measures in respect of species
in that area which are regulated by the other.

4. The provisions of paragraph 3 of this Article shall be
applied, as appropriate, to the case of fish stocks that migrate
through areas under the purview of the Commission and of
another organization or organizations or arrangements.

PART VII

SETTLEMENT OF DISPUTES

Article XXV

Settlement of disputes

1. The members of the Commission shall cooperate in order
to prevent disputes. Any member may consult with one or
more members about any dispute related to the interpretation
or application of the provisions of this Convention to reach a
solution satisfactory to all as quickly as possible.

2. If a dispute is not settled through such consultation within
a reasonable period, the members in question shall consult
among themselves as soon as possible in order to settle the
dispute through any peaceful means they may agree upon, in
accordance with international law.

3. In cases when two or more members of the Commission
agree that they have a dispute of a technical nature, and they
are unable to resolve the dispute among themselves, they may
refer the dispute, by mutual consent, to a non-binding ad hoc
expert panel constituted within the framework of the Commis-
sion in accordance with the procedures adopted for this pur-
pose by the Commission. The panel shall confer with the mem-
bers concerned and shall endeavour to resolve the dispute ex-
peditiously without recourse to binding procedures for the set-
tlement of disputes.

PART VIII

NON-MEMBERS

Article XXVI

Non-members

1. The Commission and its members shall encourage all
States and regional economic integration organizations referred
to in Article XXVII of this Convention and, as appropriate,
fishing entities referred to in Article XXVIII of this Convention
that are not members of the Commission to become members
or to adopt laws and regulations consistent with this Conven-
tion.

2. The members of the Commission shall exchange informa-
tion among themselves, either directly or through the Commis-
sion, with respect to activities of vessels of non-members that
undermine the effectiveness of this Convention.

3. The Commission and its members shall cooperate, consi-
stent with this Convention and international law, to jointly
deter vessels of non-members from carrying out activities that
undermine the effectiveness of this Convention. To this end, the
members shall, inter alia, call to the attention of non-members
such activities by their vessels.

PART IX

FINAL PROVISIONS

Article XXVII

Signature

1. This Convention shall be open for signature at Washing-
ton from 14 November 2003, until 31 December 2004 by:

(a) the Parties to the 1949 Convention;

(b) States not Party to the 1949 Convention with a coastline
bordering the Convention Area; and

(c) States and regional economic integration organizations
which are not Parties to the 1949 Convention and whose
vessels have fished for fish stocks covered by this Conven-
tion at any time during the four years preceding the adop-
tion of this Convention and that participated in the nego-
tiation of this Convention; and
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(d) other States which are not Parties to the 1949 Convention
and whose vessels have fished for fish stocks covered by this
Convention at any time during the four years preceding the
adoption of this Convention, following consultations with
the Parties to the 1949 Convention.

2. In relation to the regional economic integration organiza-
tions referred to in paragraph 1 of this Article, no member State
of such organizations may sign this Convention unless it repre-
sents a territory which lies outside the territorial scope of the
treaty establishing the organization and provided that such
member State's participation be limited to representing only
the interests of that territory.

Article XXVIII

Fishing entities

1. Any fishing entity whose vessels have fished for fish
stocks covered by this Convention at any time during the
four years preceding the adoption of this Convention may ex-
press its firm commitment to abide by the terms of this Con-
vention and comply with any conservation and management
measures adopted pursuant thereto, by:

(a) signing, during the period referred to in Article XXVII(1) of
this Convention, an instrument drafted to this effect in
accordance with a resolution to be adopted by the Com-
mission under the 1949 Convention; and/or

(b) during or after the abovementioned period, providing a
written communication to the Depositary in accordance
with a resolution to be adopted by the Commission under
the 1949 Convention. The Depositary shall promptly pro-
vide a copy of this communication to all signatories and
Parties.

2. The commitment expressed pursuant to paragraph 1 of
this Article shall be effective from the date referred to in Article
XXXI(1), of this Convention, or on the date of the written
communication referred to in paragraph 1 of this Article, whi-
chever is later.

3. Any fishing entity referred to above may express its firm
commitment to abide by the terms of this Convention as it may
be amended pursuant to Article XXXIV or Article XXXV of this
Convention by providing a written communication to this effect
to the Depositary in accordance with the resolution referred to
in paragraph 1 of this Article.

4. The commitment expressed pursuant to paragraph 3 of
this Article shall be effective from the dates referred to in Article
XXXIV(3), and Article XXXV(4), of this Convention, or on the
date of the written communication referred to in paragraph 3 of
this Article, whichever is later.

Article XXIX

Ratification, acceptance or approval

This Convention is subject to ratification, acceptance or appro-
val by the signatories in accordance with their domestic laws
and procedures.

Article XXX

Accession

This Convention shall remain open to accession by any State or
regional economic integration organization:

(a) that meets the requirements of Article XXVII of this Con-
vention; or

(b) whose vessels fish for fish stocks covered by this Conven-
tion, following consultations with the Parties; or

(c) that is otherwise invited to accede on the basis of a decision
by the Parties.

Article XXXI

Entry into force

1. This Convention shall enter into force fifteen (15) months
after the deposit with the Depositary of the seventh instrument
of ratification, acceptance, approval, or accession of the Parties
to the 1949 Convention that were Parties to that Convention
on the date this Convention was opened for signature.

2. After the date of entry into force of this Convention, with
respect to each State or regional economic integration organi-
zation that meets the requirements of Article XXVII or Article
XXX, this Convention shall enter into force for said State or
regional economic integration organization on the thirtieth
(30th) day following the deposit of its instrument of ratification,
acceptance, approval, or accession.

3. Upon entry into force of this Convention, this Convention
shall prevail, as between Parties to this Convention and the
1949 Convention, over the 1949 Convention.

4. Upon the entry into force of this Convention, conserva-
tion and management measures and other arrangements adop-
ted by the Commission under the 1949 Convention shall re-
main in force until such time as they expire, are terminated by a
decision of the Commission, or are replaced by other measures
or arrangements adopted pursuant to this Convention.

5. Upon entry into force of this Convention, a Party to the
1949 Convention that has not yet consented to be bound by
this Convention shall be deemed to remain a member of the
Commission unless such Party elects not to remain a member
of the Commission by so notifying the Depositary in writing
prior to the entry into force of this Convention.

6. Upon entry into force of this Convention for all Parties to
the 1949 Convention, the 1949 Convention shall be considered
as terminated in accordance with the relevant rules of interna-
tional law as reflected in Article 59 of the Vienna Convention
on the Law of Treaties.
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Article XXXII

Provisional application

1. In accordance with its laws and regulations, a State or
regional economic integration organization that meets the re-
quirements of Article XXVII or Article XXX of this Convention
may apply this Convention provisionally by so notifying the
Depositary in writing. Such provisional application shall com-
mence on the later of the date of entry into force of this
Convention and the date of receipt of such notification by
the Depositary.

2. Provisional application of this Convention by a State or
regional economic integration organization referred to in para-
graph 1 of this Article shall terminate upon entry into force of
this Convention for that State or regional economic integration
organization, or upon notification to the Depositary by that
State or regional economic integration organization of its in-
tention to terminate its provisional application of this Conven-
tion.

Article XXXIII

Reservations

No reservations may be made to this Convention.

Article XXXIV

Amendments

1. Any member of the Commission may propose an amend-
ment to the Convention by providing to the Director the text of
a proposed amendment at least sixty (60) days in advance of a
meeting of the Commission. The Director shall provide a copy
of this text to all other members promptly.

2. Amendments to the Convention shall be adopted in ac-
cordance with Article IX, paragraph 2, of this Convention.

3. Amendments to this Convention shall enter into force
ninety (90) days after all Parties to the Convention at the
time the amendments were approved have deposited their in-
struments of ratification, acceptance, or approval of such
amendments with the Depositary.

4. States or regional economic integration organizations that
become Parties to this Convention after the entry into force of
amendments to the Convention or its annexes shall be consi-
dered to be Party to the Convention as amended.

Article XXXV

Annexes

1. The Annexes to this Convention form an integral part
thereof and, unless expressly provided otherwise, a reference
to this Convention includes a reference to the Annexes thereto.

2. Any member of the Commission may propose an amend-
ment to an Annex to the Convention by providing to the
Director the text of a proposed amendment at least sixty (60)
days in advance of a meeting of the Commission. The Director
shall provide a copy of this text to all other members promptly.

3. Amendments to the Annexes shall be adopted in accor-
dance with Article IX, paragraph 2, of this Convention.

4. Unless otherwise agreed, amendments to an Annex shall
enter into force for all members of the Commission ninety (90)
days after their adoption pursuant to paragraph 3 of this Arti-
cle.

Article XXXVI

Withdrawal

1. Any Party may withdraw at any time after twelve (12)
months from the date on which this Convention entered into
force with respect to that Party by giving written notice of
withdrawal to the Depositary. The Depositary shall inform the
other Parties of the withdrawal within thirty (30) days of receipt
of such notice. The withdrawal shall become effective six (6)
months after receipt of such notice by the Depositary.

2. This article applies, mutatis mutandis, to any fishing entity
with respect to its commitment under Article XXVIII of this
Convention.

Article XXXVII

Depositary

The original texts of this Convention shall be deposited with the
Government of the United States of America, which shall send
certified copies thereof to the signatories and the Parties thereto,
and to the Secretary-General of the United Nations for registra-
tion and publication, pursuant to Article 102 of the Charter of
the United Nations.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, having
been duly authorized by their respective Governments, have
signed this Convention.

DONE at Washington, on this 14th day of November 2003, in
English, Spanish and French, all three texts being equally au-
thentic.
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ANNEX I

GUIDELINES AND CRITERIA FOR THE ESTABLISHMENT OF RECORDS OF VESSELS

1. In application of Article XII(k) of paragraph 2, of this Convention, each Party shall maintain a record of vessels entitled
to fly its flag and authorized to fish in the Convention Area for fish stocks covered by this Convention, and shall
ensure that the following information for all such vessels is entered in that record:

(a) Name of vessel, registration number, previous names (if known) and port of registry;

(b) A photograph of the vessel showing its registration number;

(c) Name and address of owner or owners;

(d) Name and address of operator(s) and/or manager(s) if any;

(e) Previous flag (if known and if any);

(f) International Radio Call Sign (if any);

(g) Where and when built;

(h) Type of vessel;

(i) Type of fishing methods;

(j) Length, beam and moulded depth;

(k) Gross tonnage;

(l) Power of main engine or engines;

(m) The nature of the authorization to fish granted by the flag State;

(n) Freezer type, freezer capacity, and number and capacity of fish holds.

2. The Commission may decide to exempt vessels from the requirements of paragraph 1 of this Annex on the basis of
their length or other characteristic.

3. Each Party shall provide to the Director, in accordance with the procedures established by the Commission, the
information referred to in paragraph 1 of this Annex and shall promptly notify the Director of any modifications to
such information.

4. Each Party shall also promptly inform the Director of:

(a) any additions to the record;

(b) deletions from the record by reason of:

(i) the voluntary relinquishment or non-renewal of the fishing authorization by the owner or operator of the
vessel;

(ii) the withdrawal of the fishing authorization issued to the vessel in accordance with Article XX, paragraph 2, of
this Convention;

(iii) the fact that the vessel is no longer entitled to fly its flag;

(iv) the scrapping, decommissioning or loss of the vessel; and

(v) any other reason,

specifying which of the reasons listed above are applicable.

5. This Annex applies, mutatis mutandis, to fishing entities that are members of the Commission.
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ANNEX II

PRINCIPLES AND CRITERIA FOR THE PARTICIPATION OF OBSERVERS AT MEETINGS OF THE
COMMISSION

1. The Director shall invite to meetings of the Commission convened pursuant to Article VIII of this Convention
intergovernmental organizations whose work is relevant to the implementation of this Convention, as well as non-
Parties interested in conservation and sustainable use of the fish stocks covered by this Convention that so request.

2. Non-governmental organizations (NGOs) referred to in Article XVI(2) of this Convention shall be eligible to parti-
cipate as observers in all meetings of the Commission and its subsidiary bodies convened pursuant to Article VIII of
this Convention, except meetings held in executive session or meetings of Heads of Delegation.

3. Any NGO desiring to participate as an observer in a meeting of the Commission shall notify the Director of its
request to participate at least fifty (50) days in advance of the meeting. The Director shall notify the members of the
Commission of the names of such NGOs, together with the information specified in paragraph 6 of this Annex, at
least forty-five (45) days prior to the beginning of the meeting.

4. If a meeting of the Commission is held with less than fifty (50) days’ notice, the Director shall have greater flexibility
concerning the time frames established in paragraph 3 of this Annex.

5. An NGO wishing to participate in the meetings of the Commission and its subsidiary bodies may also be allowed to
do so on an annual basis, subject to paragraph 7 of this Annex.

6. Requests for participation referred to in paragraphs 3, 4 and 5 of this Annex shall include the name and office
locations of the NGO, and a description of its mission and how its mission and activities are related to the work of
the Commission. Such information shall be updated if necessary.

7. An NGO desiring to participate as an observer may do so unless at least one-third of the members of the
Commission object for cause in writing to such participation.

8. All observers admitted to a meeting of the Commission shall be sent or otherwise provided the same documentation
generally available to the members of the Commission, except documentation containing business-confidential data.

9. Any observer admitted to a meeting of the Commission may:

(a) attend meetings, subject to paragraph 2 of this Annex, but not vote;

(b) make oral statements during the meetings upon the invitation of the Chairman;

(c) distribute documents at the meeting, with the approval of the Chairman; and

(d) engage in other activities, as appropriate and as approved by the Chairman.

10. The Director may require non-Party and NGO observers to pay reasonable fees, and to cover costs attributable to
their attendance.

11. All observers admitted to a meeting of the Commission shall comply with all rules and procedures applicable to
other participants in the meeting.

12. Any NGO that does not comply with the requirements of paragraph 11 of this Annex shall be excluded from further
participation in meetings, unless the Commission decides otherwise.
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ANNEX III

COMMITTEE FOR THE REVIEW OF IMPLEMENTATION OF MEASURES ADOPTED BY THE COMMISSION

The functions of the Committee for the Review of Implementation of Measures Adopted by the Commission established
under Article X of this Convention shall be the following:

(a) review and monitor compliance with conservation and management measures adopted by the Commission, as well as
cooperative measures referred to in Article XVIII(9), of this Convention;

(b) analyze information by flag or, when information by flag would not cover the relevant case, by vessel, and any other
information necessary to carry out its functions;

(c) provide the Commission with information, technical advice and recommendations relating to the implementation of,
and compliance with, conservation and management measures;

(d) recommend to the Commission means of promoting compatibility among the fisheries management measures of the
members of the Commission;

(e) recommend to the Commission means to promote the effective implementation of Article XVIII(10), of this Con-
vention;

(f) in consultation with the Scientific Advisory Committee, recommend to the Commission the priorities and objectives
of the program for data collection and monitoring established in Article VII(i) of paragraph 1, of this Convention and
assess and evaluate the results of that program;

(g) perform such other functions as the Commission may direct.
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ANNEX IV

SCIENTIFIC ADVISORY COMMITTEE

The functions of the Scientific Advisory Committee established under Article XI of this Convention shall be the following:

(a) review the plans, proposals and research programs of the Commission, and provide to the Commission such advice as
may be appropriate;

(b) review any relevant assessments, analyses, research or work, as well as recommendations prepared for the Commis-
sion by its scientific staff prior to consideration of such recommendations by the Commission, and to provide
additional information, advice and comments, as warranted, to the Commission on these matters;

(c) recommend to the Commission specific issues and items to be addressed by the scientific staff as part of its future
work;

(d) in consultation with the Committee for the Review of the Implementation of Measures Adopted by the Commission,
recommend to the Commission the priorities and objectives of the program for data collection and monitoring
established in Article VII(i) of paragraph 1, of this Convention and assess and evaluate the results of that program;

(e) assist the Commission and the Director in locating sources of funding to conduct the research to be undertaken under
this Convention;

(f) develop and promote cooperation between and among the members of the Commission through their research
institutions, with the purpose of expanding the knowledge and understanding of the fish stocks covered by this
Convention;

(g) promote and facilitate, as appropriate, the cooperation of the Commission with other national and international
public or private organizations with similar objectives;

(h) consider any matter referred to it by the Commission;

(i) perform such other functions and tasks as may be requested or assigned to it by the Commission.
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COMMISSIONE

RACCOMANDAZIONE DELLA COMMISSIONE

del 12 gennaio 2005

riguardante gli elementi che, ai fini della direttiva 98/70/CE del Parlamento europeo e del Consiglio
relativa alla benzina e al combustibile diesel, configurano la disponibilità di benzina senza piombo e
di combustibile diesel con un tenore massimo di zolfo su una base geografica adeguatamente

equilibrata

(Testo rilevante ai fini del SEE)

(2005/27/CE)

LA COMMISSIONE DELLE COMUNITÀ EUROPEE,

visto il trattato che istituisce la Comunità europea, in particolare
l'articolo 211,

considerando quanto segue:

(1) A norma dell'articolo 3, paragrafo 2, lettera d), e dell'ar-
ticolo 4, paragrafo 1, lettera d), della direttiva 98/70/CE
del Parlamento europeo e del Consiglio, del 13 ottobre
1998, relativa alla qualità della benzina e del combusti-
bile diesel e recante modificazione della direttiva
93/12/CEE del Consiglio (1), gli Stati membri sono tenuti
a garantire la disponibilità nel loro territorio, su una base
geografica adeguatamente equilibrata, di benzina senza
piombo e combustibile diesel con un tenore massimo
di zolfo prestabilito.

(2) La direttiva 98/70/CE impone inoltre alla Commissione
di elaborare orientamenti per raccomandare cosa costitui-
sca, a tal fine, una disponibilità di benzina senza piombo
con tenore di zolfo di 10mg/kg su una base geografica
adeguatamente equilibrata.

(3) Appare opportuno elaborare orientamenti analoghi anche
per il combustibile diesel con tenore massimo di zolfo di
10mg/kg.

(4) La Commissione ha preso in considerazione varie op-
zioni. In seguito a tale esame e dopo essersi consultata
con gli Stati membri, con esperti dei settori industriali e
commerciali interessati e con altre organizzazioni non
governative, la Commissione ha elaborato tali orienta-
menti,

RACCOMANDA:

Ai fini dell'articolo 3, paragrafo 2, lettera d), e dell'articolo 4,
paragrafo 1, lettera d), della direttiva 98/70/CE, in particolare
per quanto riguarda la disponibilità di carburanti senza zolfo su
una base geografica adeguatamente equilibrata, è opportuno che
gli Stati membri applichino i principi esposti nell'allegato.

Fatto a Bruxelles, il 12 gennaio 2005.

Per la Commissione
Stavros DIMAS

Membro della Commissione
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ALLEGATO

Orientamenti riguardanti gli elementi che configurano la disponibilità di carburanti su una base geografica
adeguatamente equilibrata ai fini dell'articolo 3, paragrafo 2, lettera d), e dell'articolo 4, paragrafo 1, lettera d),

della direttiva 98/70/CE

1. SPIEGAZIONE DEI TERMINI CONTENUTI NEI PRESENTI ORIENTAMENTI

Carburanti a tenore zero di zolfo o senza zolfo: benzina senza piombo e combustibile diesel con un contenuto
massimo di zolfo di 10 mg/kg (ppm).

Stazioni di rifornimento o impianti di distribuzione del carburante: siti di vendita al pubblico o extra rete che riforni-
scono i veicoli stradali di carburante per autotrazione (secondo la definizione della norma europea EN
14274:2003).

2. FATTORI DETERMINANTI

Al fine di garantire la disponibilità di carburanti senza zolfo, è necessaria agli Stati membri una certa flessibilità
per tenere conto delle diverse caratteristiche dei mercati nazionali e delle infrastrutture di approvvigionamento. È
opportuno tenere conto dei fattori seguenti:

1) bassa densità di popolazione

Le grandi regioni a bassa densità di popolazione hanno generalmente stazioni di rifornimento meno numerose
e di dimensioni inferiori (in termini di volume di carburante fornito o di numero di pompe erogatrici), mentre
le stazioni più grandi si concentrano nelle zone più densamente popolate. È opportuno tenere conto delle
maggiori distanze da percorrere tra un punto di rifornimento e l'altro e della possibilità che le infrastrutture
esistenti non riescano a fornire carburanti con diverso tenore di zolfo.

2) alta densità di popolazione

Nelle zone caratterizzate da una densità di popolazione elevata, le stazioni di rifornimento sono generalmente
di dimensioni medie maggiori (in termini di volume di carburante fornito e di numero di pompe erogatrici),
sono più numerose e di conseguenza sono più vicine tra loro. È quindi più probabile che le infrastrutture
consentano di distribuire più qualità di uno stesso carburante e c'è la possibilità di attrezzare in modo più
graduale le stazioni di rifornimento per l'erogazione dei carburanti senza zolfo.

3) mercati delle piccole isole

La situazione dei mercati delle piccole isole assomiglia solitamente a quella delle zone a bassa densità di
popolazione ma è spesso caratterizzata dalla presenza di un mercato di approvvigionamento ristretto (o di un
unico fornitore), oppure di uno soltanto o pochi terminali di grandi dimensioni.

3. ORIENTAMENTI GENERALI

Gli Stati membri sono già tenuti, a norma dell'articolo 8 della direttiva 98/70/CE, a fornire le informazioni
essenziali sul volume delle vendite di carburanti senza zolfo (benzina senza piombo e combustibile diesel) nel
loro territorio.

I presenti orientamenti illustrano quattro criteri di valutazione che la Commissione ritiene particolarmente utili per
definire la disponibilità geograficamente equilibrata di carburanti senza zolfo ai fini dell'articolo 3, paragrafo 2,
lettera d), e dell'articolo 4, paragrafo 1, lettera d), della direttiva. Due opzioni principali, A e B, presentate in
maniera dettagliata, forniscono informazioni più chiare e precise sulla disponibilità geografica di carburanti senza
zolfo. Si può presumere che, di norma, gli Stati membri scelgano l'opzione A o la B, ma non entrambe
contemporaneamente.

Due opzioni secondarie, C e D, presentate in modo meno dettagliato, forniscono informazioni sulla disponibilità
di carburanti in zone specifiche.

Vale la pena di sottolineare che le opzioni proposte possono risultare meno significative qualora si raggiunga una
disponibilità elevata, ad esempio dell'ordine del 60-80% rispetto all'insieme delle stazioni: in tal caso può
diventare superfluo valutare l'esito della politica nazionale con un'analisi dettagliata a livello regionale. A seconda
della situazione, l'opzione D può determinare una percentuale un po' più elevata.

In ogni caso, le differenti situazioni che caratterizzano l'introduzione di benzina senza piombo a tenore zero di
zolfo e di combustibile diesel senza zolfo sembrano indicare la necessità di svolgere analisi distinte.

Gli Stati membri possono scegliere i metodi che ritengono più adatti per garantire la disponibilità di carburanti
senza zolfo a livello nazionale; si raccomanda loro tuttavia di prendere in considerazione le opzioni presentate in
questa sede prima di prendere una decisione sulle misure più adatte a garantire tale disponibilità alla luce del
particolare contesto nazionale. I casi particolari sono esaminati al punto 4.
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3.1. Opzione A: percentuale di stazioni di rifornimento con disponibilità di carburanti senza zolfo per regione

3.1.1. C r i t e r i o

Numero e percentuale di stazioni di rifornimento del paese che erogano benzina senza piombo e combustibile
diesel e dispongono di tipi/qualità di carburante senza zolfo (al termine di ogni anno di riferimento), con
ripartizione regionale in base al livello tre della Nomenclatura delle unità territoriali statistiche (NUTS) definita
da Eurostat, che comprende tre livelli in tutto.

Questo criterio prende in considerazione i fattori seguenti:

a) numero di stazioni di rifornimento;

b) percentuale di stazioni di rifornimento con disponibilità di carburanti senza zolfo.

3.1.2. U t i l i t à

Questo criterio presenta il vantaggio di fornire un'indicazione chiara della disponibilità geografica di carburanti
senza zolfo a un livello tale da garantire una distribuzione ragionevolmente omogenea su tutto il territorio
nazionale. Inoltre, le aree geografiche NUTS sono già definite e utilizzate nelle altre statistiche comunitarie e la
disponibilità di altri dati sulle aree in questione (popolazione, superficie, ecc.) consentirà di svolgere altre analisi
utili.

3.2. Opzione B: distanza media fra le stazioni di rifornimento con disponibilità di carburanti senza zolfo

3.2.1. C r i t e r i o

Distanza media fra le stazioni di rifornimento di benzina senza piombo o combustibile diesel presso le quali è
disponibile carburante senza zolfo. Per applicare questo criterio occorre calcolare la distanza media, massima e
minima, tra stazioni di rifornimento che dispongono di carburante senza zolfo (distinguendo i dati relativi alla
benzina senza piombo da quelli relativi al combustibile diesel). Può essere inoltre utile confrontare questo dato
con la media nazionale relativa a tutte le stazioni di rifornimento.

3.2.2. U t i l i t à

Questo criterio presenta il vantaggio di fornire una stima delle diverse distanze che i possessori di veicoli
alimentati con carburanti senza zolfo si troveranno a dover percorrere per fare rifornimento sul territorio
nazionale. Il confronto con la media nazionale per tutte le stazioni di rifornimento consente di valutare meglio
le condizioni specifiche dello Stato membro.

3.3. Opzione C: disponibilità di carburanti senza zolfo nelle grandi stazioni di rifornimento

3.3.1. C r i t e r i o

Numero e percentuale di stazioni di rifornimento principali/di grandi dimensioni che dispongono di carburanti
senza zolfo (benzina senza piombo o combustibile diesel) nel paese in questione. Gli Stati membri dovrebbero
definire il concetto di «grande stazione di rifornimento» fissando, in funzione delle caratteristiche del paese, il
limite minimo annuale di carburante erogato in milioni di litri (in questa categoria potrebbe rientrare ad esempio
il 5 % circa delle stazioni di rifornimento).

3.3.2. U t i l i t à

Le grandi stazioni di rifornimento si trovano in zone caratterizzate da una domanda elevata: questo criterio
consentirà quindi di misurare la disponibilità di carburanti senza zolfo in tali zone; le stazioni in questione
saranno probabilmente distribuite in modo piuttosto omogeneo sul territorio nazionale. Il criterio dovrebbe essere
inoltre relativamente facile da applicare.

3.4. Opzione D: disponibilità di carburanti senza zolfo nelle stazioni di rifornimento delle strade principali o delle autostrade

3.4.1. C r i t e r i o

Numero e percentuale di stazioni di rifornimento delle strade principali o delle autostrade che dispongono di
carburanti senza zolfo (benzina senza piombo o combustibile diesel) nel paese in questione. Gli Stati membri
dovrebbero definire adeguatamente il concetto di «strada principale» e di «autostrada».

3.4.2. U t i l i t à

Questo criterio è particolarmente utile in relazione al traffico di transito e a quello turistico, in quanto fornisce
una misura della disponibilità di carburanti senza zolfo sulle principali arterie di trasporto. Queste stazioni,
inoltre, sono generalmente distribuite in maniera relativamente omogenea e su un'area abbastanza ampia del
territorio nazionale, anche se sono principalmente situate in corrispondenza dei maggiori centri abitati.
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4. CASI PARTICOLARI

Per alcuni Stati membri, in funzione del tipo di misure adottate o delle particolari condizioni esistenti, può non
essere necessario applicare completamente le opzioni principali o secondarie per illustrare adeguatamente il livello
di disponibilità geografica dei carburanti senza zolfo. In particolare, una valutazione meno dettagliata dell'esito
della politica nazionale può essere sufficiente in due casi:

1) disponibilità molto elevata o conversione del mercato nazionale ai carburanti senza zolfo (benzina senza
piombo o combustibile diesel);

2) presenza di un solo terminale/fornitore per Stato membro o mercato insulare di dimensioni ridotte.

In questi due casi è sufficiente effettuare l'analisi meno approfondita illustrata di seguito.

4.1. Disponibilità molto elevata o grado molto elevato di conversione del mercato

Nei casi in cui il tipo di misure adottate dallo Stato membro garantisce una disponibilità molto elevata o un grado
molto elevato di conversione del mercato a livello nazionale (pari ad esempio al 60-80% delle stazioni di
rifornimento o delle vendite), potrebbe essere sufficiente utilizzare soltanto le informazioni essenziali sulle
percentuali complessive di vendita (volume) di carburanti senza zolfo e i dati nazionali relativi alla benzina senza
piombo o al combustibile diesel, come opportuno.

La disponibilità elevata o la conversione del mercato può essere realizzata in vari modi, tra cui i seguenti:

a) accordi industriali per garantire la disponibilità di carburanti senza zolfo nella maggior parte delle stazioni di
rifornimento;

b) uso di incentivi fiscali volti ad agevolare il passaggio del mercato prevalentemente a carburanti senza zolfo;

c) conversione obbligatoria ai carburanti senza zolfo o disponibilità obbligatoria di carburanti senza zolfo nelle
stazioni di rifornimento.

4.2. Presenza di un solo terminale/mercati insulari

Negli Stati membri che dispongono di un solo terminale di approvvigionamento o con un mercato di tipo
insulare, la disponibilità di carburanti senza zolfo potrebbe aumentare rapidamente fino a eliminare dal mercato
gli altri carburanti. A seconda della situazione, questo tipo di evoluzione potrebbe ridurre l'utilità delle opzioni da
A a D nelle zone interessate.
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DECISIONE DELLA COMMISSIONE

del 12 gennaio 2005

che modifica la decisione 93/52/CEE per quanto riguarda la dichiarazione di talune province italiane
indenni da brucellosi (B. melitensis) e la decisione 2003/467/CE per quanto riguarda la dichiarazione
di talune province italiane indenni da tubercolosi bovina, brucellosi bovina e leucosi bovina

enzootica

[notificata con il numero C(2004) 5548]

(Testo rilevante ai fini del SEE)

(2005/28/CE)

LA COMMISSIONE DELLE COMUNITÀ EUROPEE,

visto il trattato che istituisce la Comunità europea,

vista la direttiva 64/432/CEE del Consiglio, del 26 giugno 1964
relativa a problemi di polizia sanitaria in materia di scambi
intracomunitari di animali delle specie bovina e suina (1), in
particolare l'allegato A, punto I4, l'allegato A, punto II 7, e
l'allegato D, punto I E,

vista la direttiva 91/68/CEE del Consiglio, del 28 gennaio 1991,
relativa alle condizioni di polizia sanitaria da applicare negli
scambi intracomunitari di ovini e caprini (2), in particolare l'al-
legato A, capitolo 1, rubrica II,

considerando quanto segue:

(1) La decisione 93/52/CEE della Commissione, del 21 di-
cembre 1992 che constata il rispetto da parte di taluni
Stati membri o regioni delle condizioni relative alla bru-
cellosi (B. melitensis) e riconosce loro la qualifica di Stato
membro o regione ufficialmente indenne da tale malat-
tia (3), elenca le regioni degli Stati membri riconosciute
ufficialmente indenni da brucellosi (B. melitensis) confor-
memente alla direttiva 91/68/CEE.

(2) Nelle province di Firenze, Livorno, Lucca, Massa-Carrara,
Pisa, Pistoia, Prato e Siena della regione Toscana e nelle
province di Perugia e Terni della regione Umbria, almeno
il 99,8 % delle aziende che allevano ovini e caprini è
ufficialmente indenne da brucellosi. Inoltre tali province
si sono impegnate a soddisfare alcune altre condizioni
stabilite nella direttiva 91/68/CEE in merito a controlli
per campione da eseguire successivamente al riconosci-
mento delle province in questione come indenni da bru-
cellosi.

(3) Le province di Firenze, Livorno, Lucca, Massa-Carrara,
Pisa, Pistoia, Prato e Siena della regione Toscana e le
province di Perugia e Terni della regione Umbria vanno
pertanto riconosciute ufficialmente indenni da brucellosi
(B. melitensis) per quanto riguarda le aziende ovine e
caprine.

(4) Gli elenchi delle regioni degli Stati membri dichiarate
indenni da tubercolosi bovina, brucellosi bovina e leucosi
bovina enzootica figurano nella decisione 2003/467/CE
della Commissione, del 23 giugno 2003 che stabilisce la
qualifica di ufficialmente indenni da tubercolosi, brucel-
losi e leucosi bovina enzootica di alcuni Stati membri e
regioni di Stati membri per quanto riguarda gli alleva-
menti bovini (4).

(5) L’Italia ha trasmesso alla Commissione la documenta-
zione attestante l’ottemperanza alle appropriate condi-
zioni stabilite nella direttiva 64/432/CEE per quanto ri-
guarda la provincia di Como della regione Lombardia e la
provincia di Prato della regione Toscana affinché tali
province possano essere dichiarate ufficialmente indenni
da tubercolosi con riguardo agli allevamenti bovini.

(6) L’Italia ha trasmesso alla Commissione la documenta-
zione attestante l’ottemperanza alle appropriate condi-
zioni stabilite nella direttiva 64/432/CEE per quanto ri-
guarda la provincia di Brescia della regione Lombardia, la
provincia di Prato della regione Toscana e le province di
Perugia e Terni della regione Umbria affinché tali pro-
vince possano essere dichiarate ufficialmente indenni da
brucellosi con riguardo agli allevamenti bovini.

(7) L’Italia ha trasmesso inoltre alla Commissione la docu-
mentazione attestante l’ottemperanza alle appropriate
condizioni stabilite nella direttiva 64/432/CEE per quanto
riguarda la provincia di Pavia della regione Lombardia, la
provincia di Massa-Carrara della regione Toscana e le
province di Perugia e Terni della regione Umbria affinché
tali province possano essere dichiarate ufficialmente in-
denni da leucosi bovina enzootica con riguardo agli al-
levamenti bovini.
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(8) A seguito della valutazione della documentazione tra-
smessa dall’Italia, la provincia di Como della regione
Lombardia e la provincia di Prato della regione Toscana
vanno dichiarate ufficialmente indenni da tubercolosi bo-
vina, la provincia di Brescia della regione Lombardia, la
provincia di Prato della regione Toscana e le province di
Perugia e Terni della regione Umbria vanno dichiarate
ufficialmente indenni da brucellosi bovina, la provincia
di Pavia della regione Lombardia, la provincia di Massa-
Carrara della regione Toscana e le province di Perugia e
Terni della regione Umbria vanno dichiarate ufficialmente
indenni da leucosi bovina enzootica.

(9) Le decisioni 93/52/CEE e 2003/467/CE vanno modificate
di conseguenza.

(10) Le misure previste dalla presente decisione sono con-
formi al parere del comitato permanente per la catena
alimentare e la salute degli animali,

HA ADOTTATO LA PRESENTE DECISIONE:

Articolo 1

L’allegato II della decisione 93/52/CEE è modificato conforme-
mente all’allegato I della presente decisione.

Articolo 2

Gli allegati I, II e III della decisione 2003/467/CE sono modifi-
cati conformemente all’allegato II della presente decisione.

Articolo 3

Gli Stati membri sono destinatari della presente decisione.

Fatto a Bruxelles, il 12 gennaio 2005.

Per la Commissione
Markos KYPRIANOU

Membro della Commissione
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ALLEGATO I

L’allegato II della decisione 93/52/CEE è sostituito dal seguente allegato:

«ALLEGATO II

In Francia:

dipartimenti:

Ain, Aisne, Allier, Ardèche, Ardennes, Aube, Aveyron, Cantal, Charente, Charente Maritime, Cher, Corrèze, Côte-d’Or,
Côtes-d’Armor, Creuse, Deux-Sèvres, Dordogne, Doubs, Essonne, Eure, Eure-et-Loir, Finistère, Gers, Gironde, Hauts-de-
Seine, Haute-Loire, Haute-Vienne, Ille-et-Vilaine, Indre, Indre-et-Loire, Jura, Loir-et-Cher, Loire, Loire-Atlantique, Loiret,
Lot-et-Garonne, Lot, Lozère, Maine-et-Loire, Manche, Marne, Mayenne, Morbihan, Nièvre, Nord, Oise, Orne, Pas-de-
Calais, Puy-de-Dôme, Rhône, Haute-Saône, Saône-et-Loire, Sarthe, Seine-Maritime, Seine-Saint-Denis, Territoire de
Belfort, Val-de-Marne, Val-d’Oise, Vendée, Vienne, Yonne, Yvelines, Ville de Paris, Vosges.

In Italia:

— regione Lazio: province di Rieti e Viterbo;

— regione Lombardia: province di Bergamo, Brescia, Como, Cremona, Lecco, Lodi, Mantova, Milano, Pavia, Sondrio,
Varese;

— regione Sardegna: province di Cagliari, Nuoro, Oristano e Sassari;

— regione Trentino-Alto Adige: province di Bolzano e Trento;

— regione Toscana: province di Arezzo, Firenze, Livorno, Lucca, Massa-Carrara, Pisa, Pistoia, Prato e Siena;

— regione Umbria: province di Perugia, Terni.

In Portogallo:

regione autonoma delle Azzorre.

In Spagna:

regione autonoma delle Isole Canarie: province di Santa Cruz de Tenerife e Las Palmas.»
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ALLEGATO II

Gli allegati I, II e III della decisione 2003/467/CE sono modificati come indicato in appresso.

1. All’allegato I, il capitolo 2 è sostituito dal seguente:

«CAPITOLO 2

Regioni di Stati membri ufficialmente indenni da tubercolosi

In Italia:

— regione Lombardia: province di Bergamo, Como, Lecco, Sondrio;

— regione Marche: provincia di Ascoli Piceno;

— regione Toscana: province di Grosseto, Prato;

— regione Trentino-Alto Adige: province di Bolzano, Trento.»

2. All’allegato II, il capitolo 2 è sostituito dal seguente:

«CAPITOLO 2

Regioni di Stati membri ufficialmente indenni da brucellosi

In Italia:

— regione Emilia-Romagna: province di Bologna, Ferrara, Forlì-Cesena, Modena, Parma, Piacenza, Ravenna, Reggio
Emilia, Rimini;

— regione Lombardia: province di Bergamo, Brescia, Como, Cremona, Lecco, Lodi, Mantova, Pavia, Sondrio, Varese;

— regione Marche: provincia di Ascoli Piceno;

— regione Sardegna: province di Cagliari, Nuoro, Oristano, Sassari;

— regione Toscana: province di Arezzo, Grosseto, Livorno, Lucca, Pisa, Prato;

— regione Trentino-Alto Adige: province di Bolzano, Trento;

— regione Umbria: province di Perugia, Terni.

In Portogallo:

— regione autonoma delle Azzorre: Isole di Pico, Graciosa, Flores, Corvo.

Nel Regno Unito:

— Gran Bretagna: Inghilterra, Scozia, Galles.»

3. All’allegato III, il capitolo 2 è sostituito dal seguente:

«CAPITOLO 2

Regioni di Stati membri ufficialmente indenni da leucosi bovina enzootica

In Italia:

— regione Emilia-Romagna: province di Bologna, Ferrara, Forli-Cesena, Modena, Parma, Piacenza, Ravenna, Reggio
Emilia, Rimini;

— regione Lombardia: province di Bergamo, Brescia, Como, Cremona, Lecco, Lodi, Mantova, Milano, Pavia, Sondrio,
Varese;

— regione Marche: provincia di Ascoli Piceno;

— regione Toscana: province di Arezzo, Firenze, Grossetto, Livorno, Lucca, Massa-Carrara, Pisa, Pistoia, Prato, Siena;

— regione Trentino-Alto Adige: province di Bolzano, Trento;

— regione Umbria: province di Perugia, Terni;

— regione Val d'Aosta: provincia di Aosta.»
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DECISIONE DELLA COMMISSIONE

del 17 gennaio 2005

che modifica la decisione 92/452/CEE per quanto riguarda i gruppi di raccolta di embrioni negli Stati
Uniti d'America

[notificata con il numero C(2005) 32]

(Testo rilevante ai fini del SEE)

(2005/29/CE)

LA COMMISSIONE DELLE COMUNITÀ EUROPEE,

visto il trattato che istituisce la Comunità europea,

vista la direttiva 89/556/CEE del Consiglio, del 25 settembre
1989, che stabilisce le condizioni di polizia sanitaria per gli
scambi intracomunitari e le importazioni da paesi terzi di em-
brioni di animali domestici della specie bovina (1), in particolare
l'articolo 8,

considerando quanto segue:

(1) La decisione 92/452/CEE della Commissione, del 30 lu-
glio 1992, che stabilisce l'elenco dei gruppi di raccolta di
embrioni e dei gruppi di produzione di embrioni ricono-
sciuti nei paesi terzi ai fini dell'esportazione di embrioni
di bovini verso la Comunità (2) dispone che gli Stati
membri possono importare embrioni da paesi terzi sol-
tanto se questi embrioni sono stati prelevati, trattati e
immagazzinati dai gruppi di raccolta elencati in tale de-
cisione.

(2) Gli Stati Uniti d'America hanno chiesto di modificare tale
elenco per quanto concerne il loro paese.

(3) Gli Stati Uniti d'America hanno fornito garanzie per
quanto riguarda il rispetto delle apposite norme fissate
dalla direttiva 89/556/CEE e il gruppo di raccolta di
embrioni interessato è stato ufficialmente approvato ai
fini dell'esportazione nella Comunità dai servizi veterinari
di tale paese.

(4) La decisione 92/452/CEE va modificata di conseguenza.

(5) Le misure previste dalla presente decisione sono con-
formi al parere del comitato permanente per la catena
alimentare e la salute degli animali,

HA ADOTTATO LA PRESENTE DECISIONE:

Articolo 1

L'allegato della decisione 92/452/CEE è modificato conforme-
mente all'allegato della presente decisione.

Articolo 2

La presente decisione entra in vigore il 22 gennaio 2005.

Articolo 3

Gli Stati membri sono destinatari della presente decisione.

Fatto a Bruxelles, il 17 gennaio 2005.

Per la Commissione

Markos KYPRIANOU

Membro della Commissione
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ALLEGATO

Nell'allegato della decisione 92/452/CEE, nell'elenco concernente gli Stati Uniti d'America, è aggiunta la seguente riga:

«US 04MT111
E-1127

Galor Genetics
893 Highway 287
Townsend, MT 59644

Dr Pat Richards»
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