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II
(Kozlemények)

AZ EUROPAI UNIO INTEZMENYEITOL, SZERVEITOL, HIVATALAITOL ES
UGYNOKSEGEITOL SZARMAZO KOZLEMENYEK

EUROPAI BIZOTTSAG

Bejelentett sszefonddds engedélyezése
(Ugyszdm COMP/M.5785 — Sun Capital DSM Special Products)
(EGT-vonatkozisi szoveg)

(2011/C 34/01)

2010. december 2-dn a Bizottsdg gy hatdrozott, hogy engedélyezi e bejelentett Osszefondddst, és a kozos
piaccal Osszeegyeztethetének nyilvanitja. E hatdrozat a 139/2004/EK tandcsi rendelet 6. cikke (1) bekezdé-
sének b) pontjan alapul. A hatdrozat teljes szovege csak angolul nyelven hozzéférhetd, és azutdn teszik majd

kozzé, hogy az tizleti titkokat tartalmazé részeket eltdvolitottdk belSle. A szoveg megtaldlhaté lesz:

— a Bizottsdg versenypolitikai weboldaldnak osszefondddsokra vonatkozd részében (http://ec.europa.euf
competition/mergers/cases/). Ez az oldal kiilonféle lehetSségeket kindl arra, hogy az egyedi Gsszefond-
désokkal foglalkozé hatdrozatok tdrsasdg, tigyszdm, ddtum és dgazati tagolds szerint kereshet8k

legyenek,

— elektronikus formdban az EUR-Lex honlapon (http://eur-lex.europa.eufen/index.htm) a 32010M5785

hivatkozdsi szdm alatt. Az EUR-Lex biztosit online hozzaférést az eurdpai unids jogszabalyokhoz.

Bejelentett 6sszefonodds engedélyezése
(Ugyszdm COMP/M.6033 — Johnson & Johnson/Crucell)
(EGT-vonatkozdsi szdveg)

(2011/C 34/02)

2011. janudr 28-dn a Bizottsdg dgy hatdrozott, hogy engedélyezi e bejelentett Gsszefondddst, és a kozos
piaccal Osszeegyeztethetének nyilvanitja. E hatdrozat a 139/2004/EK tandcsi rendelet 6. cikke (1) bekezdé-
sének b) pontjan alapul. A hatdrozat teljes szovege csak angolul nyelven hozzéférhetd, és azutdn teszik majd

kozzé, hogy az iizleti titkokat tartalmazé részeket eltdvolitottdk belSle. A szoveg megtaldlhaté lesz:

— a Bizottsdg versenypolitikai weboldaldnak osszefondddsokra vonatkozd részében (http://ec.europa.cuf
competition/mergers/cases/). Ez az oldal kiilonféle lehetSségeket kindl arra, hogy az egyedi Gsszefoné-
désokkal foglalkozé hatdrozatok tdrsasdg, iigyszdm, ddtum és dgazati tagolds szerint kereshet8k

legyenek,

— elektronikus formdban az EUR-Lex honlapon (http://eur-lex.europa.eu/en/index.htm) a 32011M6033

hivatkozdsi szdm alatt. Az EUR-Lex biztosit online hozzaférést az eur6pai unids jogszabalyokhoz.
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AZ EUROPAI UNIO INTEZMENYEITOL, SZERVEITOL, HIVATALAITOL ES

UGYNOKSEGEITOL SZARMAZO TAJEKOZTATASOK

EUROPAI BIZOTTSAG

Euro-dtvaltisi drfolyamok (')
2011. februdr 2.
(2011/C 34/03)

1 euro =
Pénznem Atviltési arfolyam Pénznem Atvéltési drfolyam

USD USA dollar 1,3803 AUD Ausztral dollar 1,3676
JPY Japan yen 112,35 CAD  Kanadai dollar 1,3649
DKK Dén korona 7,4549 HKD Hongkongi dolldr 10,7490
GBP Angol font 0,85190 NZD [jj-zélandi dollar 1,7657
SEK svéd korona 8.8615 SGD Szingapuri dolldr 1,7560
CHF Svijci frank 12922 KRW Dél-Koreai won 1521,85
ISK Izlandi korona ZAR Dél-Afrikai rand 9,8704
NOK Norvég korona 78840 CNY Kinai renminbi 9,0890

HRK Horvét kuna 7,4207
BGN Bulgér leva 1,9558 L

IDR Indonéz ripia 12 462,41
CZK Cseh korona 24,124 MYR  Malij ringgit 41945
HUF Magyar forint 269,59 PHP Fiilop-szigeteki peso 60,583
LTL Litvan litdsz/lita 3,4528 RUB Orosz rubel 40,6500
LVL  Lett lats 07015 | THB  Thaifoldi baht 42,589
PLN Lengyel zloty 3,9128 | BRL  Brazil real 2,2984
RON Romdn lej 4,2580 MXN  Mexikéi peso 16,5974
TRY Torok lira 2,1824 INR Indiai rupia 62,8865

(") Forrds: Az Eurdpai Kozponti Bank (ECB) dtvéltdsi drfolyama.
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A TAGALLAMOKTOL SZARMAZO TAJEKOZTATASOK

A Bizottsig kozleménye a Kozosségben a 1égi jaratok mikodtetésére vonatkozé kozos szabdlyokrol
sz616 1008/2008/EK eurdpai parlamenti és tandcsi rendelet 17. cikkének (5) bekezdése alapjin

Uj pilyazati felhivis menetrend szerinti 1égi jiratoknak a HL C 34., 2011.2.3. szimdban kozzétett
tdjékoztat6 szerinti kozszolgiltatisi kotelezettség alapjan torténd iizemeltetésére

(EGT-vonatkozdsii szdveg)

(2011/C 34/04)

Tagéllam Olaszorszag

Erintett dtvonalak Elba Marina di Campo-Firenze és vissza
Elba Marina di Campo-Pisa és vissza

A szerz8dés érvényességi ideje Egy év, 2011. mércius 27-t6] kezd6dGen
A pilyazatok benydjtdsanak hatdrideje E tdjékoztatd kozzétételétdl szamitva 2 hénap

Az a cim, amelyen a pélydzati felhivds szovege, | ENAC (Ente nazionale per l'aviazione civile)
valamint a nyilvdnos palydzati eljdrdssal és a | Direzione centrale sviluppo economico
kozszolgaltatdsi  kotelezettséggel —Gsszefiiggd | Direzione sviluppo trasporto aereo
informdciok és dokumentumok téritésmen- | Viale del Castro Pretorio 118

tesen beszerezhetSk 00185 Roma RM

ITALIA

http:/[www.enac.gov.it
E-mail: osp@enac.gov.it
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A Bizottsig kozleménye a Kozosségben a 1égi jaratok mikodtetésére vonatkozé kozos szabilyokrol
sz6l6 1008/2008/EK eurépai parlamenti és tandcsi rendelet 16. cikke (4) bekezdésének elsé

albekezdése alapjan

Menetrend szerinti 1égi jiratok iizemeltetésére vonatkozé kozszolgiltatdsi kotelezettség

(EGT-vonatkozdsii szoveg)

(2011/C 34/05)

Tagéllam

Olaszorszag

Erintett Gtvonal

Reggio Calabria—Venezia Tessera és vissza

Reggio Calabria-Torino Caselle és vissza

Reggio Calabria-Milano Malpensa és vissza
Reggio Calabria—Bologna Borgo Panigale és vissza
Reggio Calabria—Pisa San Giusto és vissza

A kozszolgiltatdsi kotelezettség felfiiggesztésének idpontja
ezen az Gtvonalon

2010. november 18-t6l

Az a cim, amelyen a kozszolgdltatasi kotelezettséggel Ossze-
fuggs informdcidk és dokumentumok  téritésmentesen
beszerezhetSk

ENAC (Ente nazionale per l'aviazione civile)
Direzione centrale sviluppo economico
Direzione sviluppo trasporto aereo

Viale del Castro Pretorio 118

00185 Roma RM

ITALIA

http:/[www.enac.gov.it
E-mail: osp@enac.gov.it
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AZ EUROPAI GAZDASAGI TERSEGGEL KAPCSOLATOS TAJEKOZTATASOK

EFTA FELUGYELETI HATOSAG

Az EFTA Feliigyeleti Hatsdg gy itéli meg, hogy a kovetkezd intézkedés nem mindsiil az EGT-
megidllapodds 61. cikkének (1) bekezdése értelmében vett dllami tdimogatdsnak

(2011/C 34/06)

A hatdrozat elfogaddsinak idGpontja: 2010. szeptember 29.

Ugyszdm: 67278

Hatdrozat szdma: 378/10/COL

EFTA-4llam: Izland

A tdmogatds megnevezése A Reykjaviki kikot§ dltal a Stdltak hf.-nek juttatott éllitélagos

(és/vagy a kedvezményezett neve):  dllami timogatds.

Jogalap: Az EGT-megdllapodds 61. cikkének (1) bekezdése

Az intézkedés tipusa: Részvényvdsdrlas

A hatdrozat bizalmas adatokat mdr nem tartalmazd, hiteles nyelvi véltozata(i) az aldbbi internetcimen
talalhat6(k):

http:/fwww.eftasurv.int/state-aid/state-aid-register/


http://www.eftasurv.int/state-aid/state-aid-register/
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Nem éllami timogatds az EGT-megillapodds 61. cikke értelmében

(2011/C 34/07)

Az EFTA Feliigyeleti Hatosdg nem emel kifogdst a kovetkezd dllami tdmogatdsi intézkedéssel kapcsolatban:

A hatdrozat elfogadisinak idGpontja: 2010. oktéber 13.

Ugyszdm: 68560

Hatdrozat szdma: 390/10/COL

EFTA-dllam: Izland

Régio: Déli vélasztokeriilet, északnyugati vélasztokeriilet, északke-

leti vélasztOkeriilet.

A timogatds megnevezése

(és/vagy a kedvezményezett neve): Izlandi indulé beruhdzdsokra irdnyuld 6sztonzdk.

Jogalap: Az izlandi indulé beruhdzdsokra irdnyulé O6sztonzdkrdl
sz616 99/2010 szamu torvény.

Az intézkedés tipusa: Tdmogatdsi program

Célkitiizés: Regiondlis fejlesztés.

A tdmogatds formdja: Kozvetlen tdmogatds, add- és illetékfizetési kedvezmény,
valamint foldteriiletek piaci érték alatti értékesitése/bérbe-
addsa.

Koltségvetés: A kozvetlen tdmogatdsok esetében éves koltségvetési hata-

rozatok. Az adéintézkedések esetében a bevételkiesés
becsiilt Osszege évi 17 millié6 EUR.

Tdmogatdsi intenzitds: 15 % (a kozépvallalkozdsok esetében 25 %, a kisvéllalko-
zdsok esetében 35 %)
Idgtartam: A program végleges szovegének a Hatdsdg hatdrozatdnak
elfogaddsat kovetS kozzétételétdl 2013. december 31-ig.
Gazdasdgi dgazat(ok): A pénziigyi dgazat kivételével valamennyi dgazat.
A tdmogatdst nydjté hatésig neve és cime: Ministry of Industry
Arnarhvoli
150 Reykjavik
ICELAND
Egyéb informdcié: A program végleges szovege a kovetkezd honlapon lesz

kozzétéve: http:/[www.idnadarraduneyti.is

A hatdrozat bizalmas adatokat mdr nem tartalmazo, hiteles nyelvi véltozata(i) az aldbbi internetcimen
taldlhato(k):

http:/[www.eftasurv.int/state-aid/state-aid-register/
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Nem éllami timogatds az EGT-megdllapodds 61. cikke értelmében

(2011/C 34/08)

Az EFTA Feliigyeleti Hatdsdg tigy itéli meg, hogy a kovetkezd intézkedés nem mindsiil az EGT-megéllapodds
61. cikkének (1) bekezdése értelmében vett allami tdmogatdsnak:

A hatdrozat elfogadisinak idépontja: 2010. november 9.

Ugyszdm: 62275

A hatdrozat szdma: 438/10/COL

EFTA-dllam: Norvégia

Az intézkedés tipusa: Kereszttdmogatds és tGkeinjekcid

A hatdrozat bizalmas adatokat mdr nem tartalmazo, hiteles nyelvi véltozata az aldbbi internetcimen talal-
haté:

http:/[www.eftasurv.int/state-aid/state-aid-register/
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C 34[8

Az Eurépai Unié Hivatalos Lapja

2011.2.3.

Felhivids észrevételek benydjtisira az EFTA-dllamok ko6zotti, a Feliigyeleti Hatsdg és a Birdsdg

létrehozdsirdl sz6l6 megillapodds 3. jegyzGkonyve L. része 1. cikkének (2) bekezdése szerint a

271/8 helyrajzi szimd telek Oppdal onkormdnyzata éltali értékesitésével kapcsolatos dllami
tdmogatdsrol

(2011/C 34/09)

A 2010. november 3-i 417/10/COL hatdrozattal, amelynek eredeti nyelvii szvege ezen dsszefoglalé végén
taldlhatd, az EFTA Feliigyeleti Hatdsdg eljardst kezdeményezett az EFTA-dllamok kozotti, a Feliigyeleti
Hatdsdg és a Birdsdg létrehozdsdrdl sz6lo megallapodds 3. jegyzdkonyve I része 1. cikkének (2) bekezdése
szerint. A norvég hatdsdgokat a hatdrozat masolatanak megkiildésével értesitették.

Az EFTA Felugyeleti Hatosdg eziton felkéri az EFTA-dllamokat, az EU-tagdllamokat és az érdekelt feleket,
hogy e felhivas kozzétételétSl szamitott egy honapon belil juttassdk el észrevételeiket a széban forgd
intézkedéssel kapcsolatban az alabbi cimre:

EFTA Surveillance Authority
Registry (Iktatas)

Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussel
BELGIQUE/BELGIE

Az észrevételeket megkiildik a norvég hatdsigoknak. Az észrevételek benyijtdi kérésitket megindokolva,
irdsban kérhetik adataik bizalmas kezelését.

OSSZEFOGLALAS

2007. februdr 7-én a Strand Drift Oppdal AS felajanlotta Oppdal onkormdnyzatinak, hogy a 271/8 hely-
rajzi szdmu telken kiszolgald épiiletet 1étesit a helyi siparadicsom vendégei szdmdra. A teriilet nyilvinos
parkol6ként vald felhaszndldsa szitkségessé teszi a helyi rendeletek modositdsit. Az 6nkorményzathoz
cimzett 2007. februdr 19-i levelében a Strand Drift Oppdal AS jelezte, hogy szeretné megvasarolni a telket.
Az onkormdnyzat 2007. november 30-i levelében azt valaszolta, hogy amig nem sziiletik dontés a helyi
rendeletek médositasanak kérdésében, addig nem foglalkoznak a Strand Drift Oppdal AS telekvésdrldsra
vonatkoz6 ajdnlatdval.

2008. junius 30-dn Oppdal 6nkormdnyzata tigy dontott, hogy két kiilon értékbecslést készittet a telekrdl, és
csak ezutdn folytatja a tdrgyaldsokat a Strand Drift Oppdal AS-sel. Az 6nkorményzat elkészittette a két
értékbecslést, amelyek szerint a telek értéke 850 000, illetve 800 000 NOK volt.

2008. julius 15-én az 6nkormanyzat felkérte a Strand Drift Oppdal AS-t, hogy tartsak meg az els§ targyaldst
a szerz8déskotésrdl. Az onkormdnyzat tdjékoztatta a vdllalkozdst az értékbecslések eredményérél, és
850 000 NOK-ban jelolte meg a vételdrat.

Az értékbecsléseket 2008. julius 21-én az Oppdal Booking AS nevi vdllalkozdsnak (OB) is megkiildték,
annak kérésére. Az OB az értékbecslések kapcsan jalius 23-dn levélben emelt kifogdst, azt allitva, hogy azok
nem titkrozik a telek valos piaci értékét, egyuttal jelezte, hogy lényegesen magasabb drat fizetne. A vallal-
kozds ennek megfeleléen még ugyanezen a napon levélben 3,1 milli6 NOK 0Osszegii drajanlatot tett az
onkormdnyzatnak. Az ajanlatot ,indulé ajnlatnak” nevezték és a telek beépitéséhez sziikséges engedélyek
meglétéhez kototték, illetve ahhoz, hogy az Oppdal Booking AS elegendd id6t kapjon a feldllitandé épiilet
megtervezésére.

Az onkormdnyzat 2008 julius 31-én a Strand Drift Oppdal AS-sel kotott szerz6dést. A Hatdsdg értelme-
zésében ez volt az a pillanat, amikort6l a norvég jog szerinti kotelez§ megallapodds jott létre.

A Hat6sdg az onkormdnyzat altali telekértékesitést a hatdsdgok altali foldteriilet- és épiiletértékesités tdmo-
gatdstartalmdrol sz6l6 dllami tdmogatdsi irdnymutatds alapjdn fogja értékelni. Az irdinymutatds két lehetséges
megolddst javasol: az egyik az ajanlattételi eljdrds, a masik a fuggetlen szakért6i értékbecslés — mindazonaltal
nem tér ki arra az esetre, amikor a szakért6i értékbecslés elkésziilte utdn, de még a szerz6dés megkotése
el6tt 4j ajanlat érkezik be. A széban forgd esetben az ajanlat csaknem négyszer nagyobb osszegrdl szolt,
mint a szakért6k dltal piaci drnak itélt ar.
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A Hatésdg ugy itéli meg, hogy egy ilyen ajinlat benyijtdsa utdn joggal meril fel a kérdés, hogy az
értékbecslés valdban tikrozi-e a telek tényleges piaci drdt. A piaci dr meghatdrozasihoz altaldban célsze-
riibbnek tiinik a hiteles és jogilag kotelezd erejli ajanlatok figyelembevétele, hiszen ezek olyan 6sszeget
tikroznek, amelyet valakik ténylegesen hajlandbak lennének megfizetni. A Hatdsdg megjegyzi, hogy a
norvég hatdsagok semmilyen informdciéval nem tdmasztottdk ald, hogy az ajanlat hiteltelen lenne vagy
nem titkrozné a telek piaci értékét, példdul az ajanlattev8nek a telek megszerzéséhez ftiz6d6 killonos érdeke
miatt.

Az EGT-megillapodas 61. cikke (1) bekezdésének hatdlya ald tartozd tdmogatdsi intézkedések tobbnyire
osszeegyeztethetetlenek az EGT-megéllapoddsban foglaltak érvényesiilésével, kivéve ha velitk kapcsolatban a
megallapodds 61. cikkének (2) vagy (3) bekezdése alapjan eltérés alkalmazhaté. A Hatdsdg azonban kétli,
hogy az értékelt iigylet az EGT-megéllapodds dllami tdmogatasrdl sz6l6 rendelkezései értelmében indokol-
haté.

Kovetkeztetés
Az el6bbi megfontoldsok alapjan a Hat6sdg az EGT-megéllapodas 1. cikkének (2) bekezdésével osszhangban
hivatalos vizsgalati eljards inditdsar6l hatdrozott. Felkérjilk az érdekelt feleket, hogy az e hatdrozatnak az
Eurdpai Unidé Hivatalos Lapjdban val6 kozzétételétSl szamitott egy honapon beliil nydjtsik be észrevételeiket.
EFTA SURVEILLANCE AUTHORITY DECISION
No 417/10/COL
of 3 November 2010

to initiate the formal investigation procedure provided for in Article 1(2) in Part I of Protocol 3 to
the Surveillance and Court Agreement with regard to the sale by Oppdal municipality of the plot of
land gbnr 271/8

(Norway)

THE EFTA SURVEILLANCE AUTHORITY (the Authority),

Having regard to the Agreement on the European Economic Area (the EEA Agreement), in particular to
Article 61 and Protocol 26,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (the Surveillance and Court Agreement), in particular to Article 24,

Having regard to Protocol 3 to the Surveillance and Court Agreement (Protocol 3), in particular to Article
1(3) of Part I and Articles 4(4) and 6 of Part II,

Having regard to the consolidated version of the Authority’s Decision No 195/04/COL of 14 July 2004 on
the implementing provisions referred to under Article 27 of Part II of Protocol 3 (the Implementing
Provisions Decision) (1),

Having regard to the State Aid Guidelines on State aid elements in sales of land and buildings by public
authorities (2),

Whereas:

I. FACTS
1. Procedure

By letter dated 3 July 2008 (Event No 484519), Oppdal Booking AS (OB) filed a complaint against Oppdal
municipality’s intended sale of the property 271/8 in Oppdal to Strand Drift Oppdal AS (SDO).

By letter dated 9 July 2008 (Event No 485146), the Authority requested additional information from the
Norwegian authorities. The Norwegian authorities replied in a letter dated 9 August 2008 (Event No
490114).

(1) Available at: http:/[www.eftasurv.int/media/decisions/195-04-COL.pdf

(®) This chapter of the Guidelines corresponds to the Commission communication on State aid elements in sales of land
and buildings by public authorities (O] C 209, 10.7.1997, p. 3) also available at: http:/[www.eftasurv.int/state-aid/
legal-framework|state-aid-guidelines/


http://www.eftasurv.int/media/decisions/195-04-COL.pdf
http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
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By letter dated 8 September 2008, the buyer, SDO, submitted comments to the Authority (Event No
491369).

On 1 October 2008, OB provided supplementing information in a letter to the Authority (Event No
493593).

2. Chronology of events

On 7 February 2007, SDO had, through an application, proposed to the municipality the building of a
service facility for ski resort customers on property 271/8. An amendment of the municipal regulations
would be necessary to use the area as a public parking facility. In a letter to the municipality dated
19 February 2007, SDO expressed their interest in buying the property. The municipality replied in a letter
dated 30 November 2007, that until it had decided on the amendment of the municipal regulations, SDO’s
proposal to buy the property would be put on hold.

On 31 March 2008, the municipality approved the application. OB then filed a complaint on the muni-
cipality’s decision. By letter dated 5 May 2008, the municipality informed SDO of the complaint, and that
the request to buy the property could not be considered before a decision on the complaint was taken. On
26 May 2008, the municipality referred OBs’ complaint to the regional regulations authority (Fylkesmannen)
for processing.

By letter dated 30 May 2008, OB expressed its interest in buying the property to the municipality, in case
their complaint was not sustained by the regional authority. By letter dated 6 June 2008, the municipality
informed SDO that the municipality would not consider the request to buy the property until the complaint
on the municipality’s decision had been dealt with by the regional authority. The municipality also explicitly
denied that SDO had any option on buying the property.

On 30 June 2008, Oppdal municipality decided to obtain two separate evaluations of the property, and
thereafter proceed with sale negotiations with SDO (1).

Oppdal municipality obtained two separate reports which assessed the value of the property. The first report
dated 7 July 2008, was made by Ragnar Lian, and the second report, dated 9 July 2008, was made by Geir
Husebg. The property’s value was assessed respectively as NOK 850 000 and 800 000. Both experts had
estimated a ‘normal sales value’, defined as the price the property could be sold for on the day of appraisal,
meaning a price that more than one buyer would be willing to pay. One of the experts, Geir Husebg, also
added to this definition in his report, that the assessment disregarded potential buyers who due to
exceptional circumstances were willing to pay a particularly high price.

On 15 July 2008, the municipality invited SDO to a meeting to discuss a draft sales contract for the
property for the first time. The municipality informed SDO of the appraisals, and that the sales price would
be NOK 850 000. According to the municipality’s minutes from the meeting, the municipality planned to
decide on the result of the negotiations on 24 July 2008. SDO signed the contract on 18 July.

The appraisals were sent to OB at their request on 21 July 2008. By letter dated 23 July, OB complained
about the appraisals, alleging that they did not reflect the proper market value. OB maintained, inter alia,
that they were willing to pay a far higher price, based solely on a calculation of the profit they could derive
from the property. The same day OB, forwarded a letter to the municipality with an offer of NOK
3,1 million. The offer was described as a ‘starting offer’ and was made on conditions that the necessary
permits for developing the property would be granted, and that OB would be given sufficient time to design
the building that was to be erected.

On 31 July 2008, the Municipality signed the contract with SDO. As the Authority understands the facts, it
was only at this moment that a binding agreement under Norwegian law was entered into.

3. The complaint
In July 2008, OB complained to the Authority alleging that Oppdal municipality was going to sell property

271/8, which served as a parking area for customers of a nearby ski resort, without notifying the sale.

OB owns and operates a number of ski resorts in the Norwegian municipality Oppdal. The buyer of the plot
in question, SDO, is a competitor who had previously leased an area from OB for use in its business related
to ski equipment and ski instructor services. After OB increased the lease, SDO was looking for new
premises.

(") Minutes from meeting 30 June 2008 in Oppdal Municipality (Formannskapet).
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In its complaint, OB alleged that the property would be sold without conducting an unconditional bidding
procedure, as described in the Authority’s guidelines for sales of land and public buildings, paragraph 2.1 (1).
OB also argued that the municipality had not acted in accordance with the alternative procedure described
in paragraph 2.2 in the Authority’s guidelines, since it had started sale negotiations with the potential buyer
prior to obtaining an independent evaluation of the property. Moreover, OB maintained that it was unclear
on which principles the evaluation reports are based. OB alleged that its own NOK 3,1 million offer, based
on the same exploitation of the property as the buyer, showed that the market price was not reflected in the
sales price, and that OB could not be considered to be a buyer with a particular interest in the property.

4. Comments by the Norwegian authorities

The Norwegian authorities consider that the procedure described in paragraph 2.2 in the Authority’s
guidelines for sales of land and public buildings had been followed, and that no State aid was involved
in the transaction. The Norwegian authorities argue that the expert evaluations were obtained prior to any
sale negotiations with SDO and reflected the market price. Oppdal municipality has in addition produced an
overview dated 29 August 2008, of prices on sales of land in Oppdal, which shows that the price obtained
for the property involved is the highest price per square meter known to the municipality.

The authorities further maintain that when assessing the market price the expert should consider which
price regular buyers would pay for the property by voluntary sale. Speculative buyers, and buyers with
particular needs should be disregarded. Thus, the experts in this case have assessed the market price
correctly.

The offer of NOK 3,1 million from OB must in any case be regarded as coming from a party with a
particular need, since OB has a dominant position in the local ski service market, and is willing to go far in
eliminating it’s competitors.

II. ASSESSMENT
1. The presence of State aid within the meaning of Article 61(1) EEA Agreement
Article 61(1) of the EEA Agreement reads as follows:

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or
through State resources in any form whatsoever which distorts or threatens to distort competition by
favouring certain undertakings or the production of certain goods shall, in so far as it affects trade
between Contracting Parties, be incompatible with the functioning of this Agreement’.

In the following, the Authority will assess whether the municipality of Oppdal has granted State aid to SDO
in connection with the sale of the plot of land gbnr 271/8. If the transaction was carried out in accordance
with the market economy investor principle, i.e. if the municipality sold the land for its market value and
the conditions of the transaction would have been acceptable for a private seller, the transaction would not
have involved the grant of State aid. On the contrary, State aid could be involved if the sale was not carried
out at market price.

1.1. Market investor principle

As a point of departure, the assessment of whether a property has been sold at market value should be
assessed at the time of the conclusion of the contract.

The State Aid Guidelines on State aid elements in sales of land and buildings by public authorities give
further information on how the Authority interprets and applies the provisions of the EEA Agreement
governing State aid when it comes to assessing sales of public land and buildings. Section 2.1 describes a
sale through an unconditional bidding procedure, while Section 2.2 describes a sale without an
unconditional procedure (by way of an independent expert valuation).

In this case, the municipality did not organise an unconditional bidding procedure but the sale took place
on the basis of two value assessments carried out by independent experts. The assessments were obtained by
the municipality on 7 and 9 July 2008, respectively.

(") State aid elements in sales of land and building by public authorities, published on the Authority's website: http:/
www.eftasurv.int/?1=1&showLinkID=15142&1=1


http://www.eftasurv.int/?1=1&showLinkID=15142&1=1
http://www.eftasurv.int/?1=1&showLinkID=15142&1=1
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Section 2.2 of the State Aid Guidelines on State aid elements in sales of land and buildings by public
authorities, regarding sale without an unconditional bidding procedure, provides that ‘if public authorities
intend not to use the procedure described under Section 2.1, an independent evaluation should be carried
out by one or more independent asset values prior to the sale negotiations in order to establish the market
value on the basis of generally accepted market indicators and valuation standards. The market price thus
established is the minimum purchase price that can be agreed without granting State aid.’ (Emphasis added)

Although SDO had already contacted the municipality in February 2007 and applied for an amendment of
the use of property 271/8, and later the same month, signalled its interest in purchasing the property, the
correspondence submitted by the Norwegian authorities indicates that the municipality refused to discuss a
sale until the regulatory issues regarding the property were decided upon. This is the reason why it was not
until 30 June 2008 that Oppdal municipality decided to obtain two value assessments, and then to proceed
with the sale negotiations. According to the information provided by the Norwegian authorities, no discus-
sions on the price or other conditions of the sale had taken place between the municipality and SDO prior
to the value assessments.

Both reports estimated a very similar market value for the property: NOK 800 000 and 850 000. The price
paid by the purchaser was determined by reference to the valuation report which indicated the highest price,
i.e. NOK 850 000.

However, as the information has been presented to the Authority, before a binding contract was concluded
on the basis of these value assessment, Oppdal municipality received a substantially higher offer of
NOK 3,1 million from OB. Nevertheless, the municipality sold the land to SDO for NOK 850 000 on
the basis of the price determined by the independent experts.

It would appear that a situation such as the one in the present case is not explicitly foreseen by the
Guidelines. The Guidelines refer to two possible scenarios: first, the use of a bidding procedure; second, the
use of independent expert valuation. However, they do not deal with the situation that a binding offer is
received after the receipt of the expert evaluation but prior to the conclusion of a binding contract. In the
case at hand, the offer was close to four times higher than the price considered to be market price by the
experts.

The Authority considers that in a situation such as this, the submission of an offer is liable to cast doubts
on whether the evaluations reflect the actual market price of the property. Generally, a credible and binding
offer would seem to be a better basis for the determination of market price as it reflects what someone is
actually prepared to pay for the property. The Authority notes that the Norwegian authorities have not
presented any information substantiating that the offer was not credible or that it did not accurately reflect
the market value of the property, inter alia, due to the special interest of the bidder in acquiring the

property.

The Commission has in a decision of 30 January 2008, in Case C 35/06, dealt with a similar issue, i.e. the
situation that an offer is made after the receipt of the expert evaluation. In its decision, the Commission
stated:

‘Even if the expert evaluation had been carried out in accordance with the communication (1), i.e. an
evaluation of the actual plot of land that was to be sold carried out just before the sale and on the
basis of generally accepted evaluation standards, this evaluation would only be a second best inst-
rument to determine the market price of the land, in the absence of real price offers. From the moment
that a credible and binding bid is submitted and provided that this bid is directly comparable to and
higher than the price estimate according to the evaluation, the former must be preferred. The bid
establishes a real market price and should be considered as a better proxy for the foregone State
resources than an expert evaluation (?).

(") Section 2.2 of the State Aid Guidelines on State aid elements in sales of land and buildings by
public authorities corresponds to the Commission communication on State aid elements in sales of
land and buildings by public authorities (O] C 209, 10.7.1997, p. 3).

() Commission Decision of 30 January 2008 in Case C 35/06, O] 2008, 14.5.2008, L 126/3,
paragraph 59.
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On the basis of the above, the Authority cannot exclude that the sale of the concerned plot of land gbnr.
271/8 to Strand Drift Oppdal AS for the sales price of NOK 850 000 involved State aid within the meaning
of Article 61(1) of the EEA Agreement, provided that the other conditions of the Article are fulfilled.

1.2. The presence of State aid
1.2.1. State resources

In order to qualify as State aid, the measure must be granted by the State or through state resources. The
concept of the State does not only refer to the central government but embraces all levels of the state
administration (including municipalities) as well as public undertakings.

If the municipality sold the land below its market price, it would have foregone income. In such circums-
tances, SDO should have paid more for the land and therefore there is a transfer of resources from the
municipality.

For these reasons, the Authority considers that if the sale did not take place in accordance with market
conditions, state resources within the meaning of Article 61(1) of the EEA Agreement would be involved.

1.2.2. Favouring certain undertakings or the production of certain goods

First, the measure must confer on SDO advantages that relieve the undertaking of charges that are normally
borne from its budget. If the transaction was carried out under favourable terms, in the sense that SDO
would most likely have had to pay a higher price for the property if the sale of land had been conducted
according to the market investor principle, the company would have received an advantage within the
meaning of the State aid rules.

Second, the measure must be selective in that it favours ‘certain undertakings or the production of certain
goods’. There is only one possible beneficiary of the measure under assessment, i.e. SDO. The measure is
thus selective.

1.2.3. Distortion of competition and effect on trade between Contracting
Parties

The aid must threaten to distort competition and be liable to affect trade between the Contracting Parties of
the EEA Agreement.

A support measure granted by the State would strengthen the position of SDO vis-a-vis other undertakings
that are competitors active in the same business areas. Any grant of aid strengthens the position of the
beneficiary vis-a-vis its competitors and accordingly distorts competition within the meaning of Article
61(1) of the EEA Agreement. It appears that SDO operates in the market for ski rental and related services,
economic activities which are subject to competition from other undertakings.

To the extent that the company is active in areas subject to intra-EEA trade, the requirements of Article
61(1) of the EEA Agreement for a measure to constitute State aid appear to be fulfilled (!). It appears from
the complaint that the ski resort in Oppdal competes for its customers particularly with ski resorts in
Sweden. Also, the Swedish company, Skistar, is a large operator in the Norwegian market. Therefore, any
state support granted in this case seems likely to affect trade between member states within the meaning of
Article 61(1) of the EEA Agreement.

1.3. Conclusion

For the above mentioned reasons, the Authority has doubts as to whether or not the transaction concerning
the sale by Oppdal Municipality of the plot of land gbnr 271/8 to SDO as laid down in the agreement
between the parties signed 31 July 2008 entails the grant of State aid.

2. Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3, ‘the EFTA Surveillance Authority shall be informed, in
sufficient time to enable it to submit its comments, of any plans to grant or alter aid. [...] The State
concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision’.

(1) Cf. Commission Decision 2003/521/EC ‘Bolzano’ paragraph 32, where it is stated that ‘... cableways used to support
an activity capable of attracting non-local users will generally be regarded as having an effect on trade between
Member States.’ In this case, the intended use of the land was to erect a service center in support of the ski-sport
activities in Oppdal. OB’s web pages seem to indicate that its activities in Oppdal are capable of attracting customers
from Sweden, cf. http:/[www.oppdalbooking.no/Index.aspx?PagelD=276 and its rating among international ski resorts
http:/[www.oppdalbooking.no/Index.aspx?PagelD=248


http://www.oppdalbooking.no/Index.aspx?PageID=276
http://www.eftasurv.int/?1=1&showLinkID=10177&1=1
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The Norwegian authorities have not submitted a notification of the sale of land and the measure has been
enacted. Therefore, the Authority concludes that if the measure constitutes State aid, the Norwegian
authorities have not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3.

3. Compatibility of the aid

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with the
functioning of the EEA Agreement, unless they qualify for a derogation in Article 61(2) or (3) of the
EEA Agreement.

The derogation of Article 61(2) is not applicable to the aid in question, which is not designed to achieve
any of the aims listed in this provision. Neither Article 61(3)(a) nor Article 61(3)(b) of the EEA Agreement
applies to the case at hand. The area where the property is located can benefit from regional aid within the
meaning of Article 61(3)(c) of the EEA Agreement, according to the Authority’s Decision No 227/06 ().
However, the Authority’s guidelines on National Regional Aid 2007-2013 at paragraph 30 require that the
beneficiary has applied for aid and the authority responsible for administering the aid scheme has confirmed
in writing that, subject to detailed verification, the project in principle meets the conditions of eligibility laid
down by the scheme before the start of work on the project (?). Thus, the Authority has doubts regarding
whether aid could be granted according to the above mentioned guidelines.

The Authority therefore doubts that the transaction under assessment can be justified under the State aid
provisions of the EEA Agreement.

4. Conclusion

Based on the information submitted by the Norwegian authorities, the Authority has doubts as to whether
or not SDO has received unlawful State aid within the meaning of Article 61(1) of the EEA Agreement in
the context of the transaction regarding the sale of a plot of land.

The Authority has moreover doubts that this State aid can be regarded as complying with Article 61(3)(c) of
the EEA Agreement.

Consequently, and in accordance Article 4(4) of Part II of Protocol 3, the Authority is obliged to open the
procedure provided for in Article 1(2) of Part I of Protocol 3. The decision to open proceedings is without
prejudice to the final decision of the Authority, which may conclude that the measures in question do not
constitute State aid or are compatible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article 1(2)
of Part I of Protocol 3, invites the Norwegian authorities to submit their comments within one month of
the date of receipt of this Decision.

Within one month of receipt of this Decision, the Authority request the Norwegian authorities to provide all
documents, information and data needed for assessment of the compatibility of the said transaction.

It invites the Norwegian authorities to forward a copy of this Decision to SDO immediately.

The Authority would like to remind the Norwegian authorities that, according to the provisions of Protocol
3, any incompatible aid unlawfully put at the disposal of the beneficiaries will have to be recovered, unless
this recovery would be contrary to the general principles of law,

HAS ADOPTED THIS DECISION:

Atticle 1
The formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3 is opened into the
sale of the plot of land gbnr 271/8 in Oppdal, by Oppdal municipality.

Atrticle 2

The Norwegian authorities are invited, pursuant to Article 6(1) of Part Il of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month from the notification of
this Decision.

(") The Decision is available at http://www.eftasurv.int/?1=1&showLinkID=10177&1=1
() The Guidelines are available at http://fwww.eftasurv.int/?1=1&showLinkID=15125&1=1


http://www.eftasurv.int/?1=1&showLinkID=10177&1=1
http://www.eftasurv.int/?1=1&showLinkID=15125&1=1
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Article 3

The Norwegian authorities are requested to provide within one month from notification of this Decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.

Article 4

This Decision is addressed to the Kingdom of Norway.

Article 5

Only the English version is authentic.
Done at Brussels, 3 November 2010.

For the EFTA Surveillance Authority

Per SANDERUD Sverrir Haukur GUNNLAUGSSON
President College Member
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(Hirdetmények)

KOZIGAZGATASI ELJARASOK

EUROPAI BIZOTTSAG

A nemzeti birdk képzése az EU versenyjogban és igazsigiigyi egyiittmiikodés a nemzeti birdk
kozott

(2011/C 34/10)

A nemzeti birdk képzése az EU versenyjogban és igazsagiigyi egylittmdkodés a nemzeti birdk kozott i
palyazati felhivds keriilt meghirdetésre a

http://ec.europa.eu/competition/calls/index.html/ oldalon.

Jelentkezési hatdridd: 2011. dprilis 4.



http://ec.europa.eu/competition/calls/index.html/




2011-es elofizetési dijak (afa nélkiil, rendes szallitasi koltségeket beleértve)

Az EU Hivatalos Lapja, L + C sorozat, kizarélag nyomtatott kiadvany | az EU 22 hivatalos nyelvén 1100 EUR/év
Az EU Hivatalos Lapja, L + C sorozat, nyomtatott kiadvany + az EU 22 hivatalos nyelvén 1200 EUR/év
éves DVD

Az EU Hivatalos Lapja, L sorozat, kizardlag nyomtatott kiadvany az EU 22 hivatalos nyelvén 770 EUR/év
Az EU Hivatalos Lapja, L + C sorozat, havi DVD (6sszevont) az EU 22 hivatalos nyelvén 400 EUR/év
A Hivatalos Lap Kiegészité Kiadvanya (S sorozat), kdzbeszerzés és | tébbnyelv(: 300 EUR/év
ajanlati felhivasok, DVD, heti egy kiadvany az EU 23 hivatalos nyelvén

Az EU Hivatalos Lapja, C sorozat — versenyvizsga-kiirasok a vizsgakiiras szerinti 50 EUR/év

nyelv(ek)en

Az Eurdpai Unid Hivatalos Lapjénak, amely az Eurdpai Unid hivatalos nyelvein jelenik meg, 22 nyelvi valtozatara
lehet elbfizetni. Az L (jogszabalyok) és a C (tajékoztatasok és kdzlemeények) sorozatot foglalja magaban.

Valamennyi nyelvi valtozatra kilén kell eléfizetni.

A 920/2005/EK tanacsi rendelet értelmében, amelyet a Hivatalos Lap 2005. junius 18-i L 156. szama tett kdzzé, és
amely el8irja, hogy az Eurdpai Unié intézményei nem kételesek minden jogi aktust ir nyelven is megszdvegezni,
illetve ezen a nyelven kihirdetni, az ir nyelven kiadott Hivatalos Lapok értékesitése kilén torténik.

A Hivatalos Lap Kiegészitd Kiadvanyara (S sorozat — kdzbeszerzés és ajanlati felhivasok) térténd eléfizetés mind a
23 hivatalos nyelvi valtozatot magaban foglalja egyetlen tébbnyelvi DVD-n.

Kérésére az Eurdpai Unid Hivatalos Lapjara torténé eléfizetéssel a Hivatalos Lap kilonféle mellékleteit is meg-
kaphatja. Az eléfizetdk a mellékletek megjelenésérdl az Eurdpai Unid Hivatalos Lapjaban kdzolt ,Az olvaséhoz”
cimu kdézleménynek kdszdnhetéen értesiinek.

Ertékesités és el6fizetés

A klldénbozd, térités ellenében kaphaté kiadvanyokra — példaul az Eurdpai Unid Hivatalos Lapjara — valé eléfizetés
a Kiadoéhivatal forgalmazé partnereitél szerezhetd be. A forgalmazd partnerek listaja a kévetkezd cimen talalhato:

http://publications.europa.eu/others/agents/index_hu.htm

Az EUR-Lex (http://eur-lex.europa.eu) koézvetlen és ingyenes hozzaférést biztosit az Eurdpai Unié
jogahoz. Errél a honlaprdl elérheté az Eurdpai Unié Hivatalos Lapja, valamint tartalmazza a szerz6dé-
seket, a jogszabalyokat, a jogeseteket és az el6készité dokumentumokat is.

Tovabbi informaciét az Eurépai Uniérél a http://europa.eu internetcimen talalhat.

Az Eurépai Unié Kiaddhivatala
2985 Luxembourg
LUXEMBURG




