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II

(Kézlemények)

AZ EUROPAI UNIO INTEZMENYEITOL ES SZERVEITOL SZARMAZO

KOZLEMENYEK

BIZOTTSAG

Az EK-SzerzGdés 87. és 88. cikkében foglalt rendelkezések keretén beliil az dllami timogatdsok

engedélyezése

Olyan esetek, amelyekkel kapcsolatban a Bizottsig nem emel kifogdst

(EGT vonatkozdsi szoveg)

(2007/C 77/01)

A hatdrozat elfogaddsdnak id6pontja 2005.12.7.
A tdmogatds szdma N 395/05
Tagdllam [rorszag
Régio —

A tdmogatds megnevezése (és/vagy a
kedvezményezett neve)

Loan guarantees for social infrastructure schemes funded by the Housing
Finance Agency (HFA)

Jogalap

Section 17 of the Housing (Miscellanous Provisions) Act 2002 in conjunction
with Section 56 of the Housing Act 1966)

Intézkedés tipusa

Témogatdsi program

Célkittizés

A szocialis lakdsok infrastrukturélis elemeinek biztositdsa

A tdmogatds forméja

Garancia és kedvezményes kamatozdsa kolcson

Koltségvetés

A pénziigyminiszter 6 000 milli6 EUR-ig garantdlhatja a Housing Finance
Agency-nek nytjtott kdlcsonoket

A tdmogatds intenzitdsa

IdStartam (idGszak)

Hatérozatlan

Erintett gazdasdgi dgazatok

Nem é4gazatspecifikus

A tdmogatist nyujté hatdsdg neve és
cime

Department of Finance, Government Buildings
Dublin 2
Ireland

Department of the Environment, Heritage and Local Government,
Custom House

Dublin 1

Ireland
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Egyéb informéci6

[rorszdg kotelezettségvallalasa:

- a Housing Finance Agency éltal a helyi hatésdgoknak biztositott pénzossze-
geket kizdrolag szocidlis lakdsokhoz kapcsol6dé tSkeberuhdzdsi projektekhez
haszndljak fel, nem pedig szolgéltatdsokhoz;

— a Housing Finance Agency dltal a helyi hatdsdgoknak biztositott pénzossze-
geket nem haszndljak {izletek, gydrak, vagy iroddk felszereléséhez és/vagy
fenntartdsahoz, kivéve a helyi hatdsdgok tisztviselGinek elhelyezését biztositd
iroddk esetében;

— amennyiben a villalkozds sajitos jogokkal rendelkezik a tdmogatdsi program
dltal finanszirozott infrastrukturdlis elem kezelése vagy gazdasagi tevékenység
irdnyitdsdra torténd felhaszndldsa terén, a Housing Finance Agency biztositja,
hogy a szerz6dési feltételek, amelyek alapjan a helyi hatdsdg szerzédteti a
véllalkozdst az eszkoz kezelésére illetve hasznalatdra, piaci feltételek legyenek.

A hatdrozat bizalmas informdciét nem tartalmazd, hivatalos szovege megtaldlhaté a kovetkezS weboldalon:

http:/[ec.europa.eu/community_law/state_aids|

A hatdrozat elfogaddsanak idépontja 2007.2.21.
Tamogatds szdma N 692/06
Tagéllam Egyesiilt Kirdlysdg
Régi6 —

Megnevezés (és/vagy a kedvezménye-
zett neve)

Large Combustion Plants National Emission Reduction Plan

Jogalap

2(2) of the European Communities Act 1972, England and Wales — Statutory
Instrument 2000 No 1973; Northern Ireland — Statutory Rule 2003 No 46;
Scotland — Scottish Statutory Instrument 2000 No 323

Az intézkedés tipusa

Tamogatdsi program

Célkittizés

Kornyezetvédelem

Tdmogatas formdja

Forgalmazhaté kibocsdtési egységek ingyenes kiosztdsa

Koltségvetés

Tdmogatds intenzitdsa

IdStartam

2008.1.1.-2015.12.31.

Gazdasagi dgazat

Nagy tiizel6berendezésck

A tdmogatist nyujté hatdsig neve és
cime

The Department of Environment, Food and Rural affairs, Ashdown House
123 Victoria Street

London SW 1E 6DE

United Kingdom

Egyéb informacio

A hatdrozat bizalmas informaciét nem tartalmazo, hivatalos szovege megtaldlhaté a kovetkez§ weboldalon:

http://ec.europa.eu/community_law/state_aids|
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A hatdrozat elfogaddsdnak id6pontja 2007.3.8.
Tamogatds szdma N 760/06
Tagdllam Spanyolorszdg
Régi6 —

Megnevezés (és/vagy a kedvezménye-
zett neve)

Régimen de financiacién para la exportacién de buques

Jogalap

Real Decreto 442/1994, Art. 11-14

Az intézkedés tipusa

Tamogatdsi program

Célkittizés

Szektorilis fejlesztés

Tdmogatds formdja

Kedvezményes kamatozdst kolcson

Koltségvetés

Tervezett éves kiadds: 38 milli6 EUR

Tédmogatds intenzitdsa

IdStartam

2007.1.1.-2008.12.31.

Gazdasdgi dgazat

Hajogyartds

A tdmogatdst nyujté hatosdg neve és
cime

Ministerio de Industria, Turismo y Comercio

Egyéb informacio

A hatdrozat bizalmas informdciét nem tartalmazd, hivatalos szovege megtaldlhaté a kovetkezS weboldalon:

http://ec.europa.eu/community_law/state_aids|
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Az EK-SzerzGdés 87. és 88. cikkében foglalt rendelkezések keretén beliil az dllami tidmogatdsok

engedélyezése

Olyan esetek, amelyekkel kapcsolatban a Bizottsig nem emel kifogdst

(EGT vonatkozdsi szoveg)

(2007/C 77/02)

A hatdrozat elfogaddsdnak id6pontja 2007.2.7.
Tamogatds szdma N 217/06
Tagéllam Franciaorszdg
Régid —

Megnevezés (és/vagy a kedvezménye-
zett neve)

Soutien a la régénération d’huiles usagées noires

Jogalap

Délibération du Conseil d’'administration de 'Agence de I'Environnement et de la
Maitrise de I'Energie (ADEME) n° 06-1-3 du 2 février 2006

Az intézkedés tipusa

Tédmogatdsi program

Célkittizés

Kornyezetvédelem

Tdmogatas formaja

Vissza nem téritendd tdmogatds

Koltségvetés

Tervezett timogats teljes 6sszege: 1,25 milli6 EUR

Tdmogatds intenzitdsa

IdStartam

2007.2.7.-2017.2.7.

Gazdasdgi dgazat

Hulladékolaj regeneréldsa

A tdmogatist nyujté hatdsig neve és
cime

Agence de 'Environnement et de la Maitrise de I'Energie (ADEME)

Egyéb informéci6

A hatérozat bizalmas informdciét nem tartalmazo, hivatalos szovege megtaldlhaté a kovetkezd weboldalon:

http://ec.europa.eu/community_law/state_aids|

A hatdrozat elfogaddsdnak id6pontja 2006.12.20.
Tamogatds szama N 409/06

Tagdllam Németorszag
Régi6 Brandenburg

Megnevezés (ésfvagy a kedvezménye-
zett neve)

HighSi GmbH (MSF 2002)

Jogalap

Verbesserung der regionalen Wirtschaftsstruktur (Staatliche Beihilfe N 642/
2002), das ,Investitionszulagengesetz 2005“ (Staatliche Beihilfe N 142a/2004)
und dessen Nachfolgeregelung ,Investitionszulagengesetz 2007 (Staatliche
Beihilfe N 357a/2006)

Az intézkedés tipusa

Egyedi tdmogatds

Célkittizés

Regionalis fejlesztés
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Tdmogatds formdja

Vissza nem téritendd tdmogatds, Adokedvezmény

Koltségvetés

Tervezett tdmogatds teljes Gsszege: 76,63 milli6 EUR

Tdmogatds intenzitdsa

14,73 %

IdStartam

2006.1.1.-2008.12.31.

Gazdasédgi dgazat

Energia

A tdmogatist nyujté hatdsdg neve és
cime

InvestitionsBank des Landes Brandenburg
Steinstrafie 104-106

D-14480 Postdam
Betriebsstittenfinanzamt Frankfurt (Oder)

Egyéb informécié

A hatérozat bizalmas informdciét nem tartalmazo, hivatalos szovege megtaldlhat6 a kovetkez§ weboldalon:

http://ec.europa.eu/community_law/state_aids|

A hatdrozat elfogaddsanak idépontja 2007.2.19.
Tamogatds szama N 460/06
Tagéllam Dénia
Régi —

Megnevezés (és/vagy a kedvezménye-
zett neve)

Privat deltagelse i strategisk forskning — grundforskning og anvendt forskning

Jogalap

Lov om forskningsradgivning m.v.

Az intézkedés tipusa

Tédmogatdsi program

Célkittizés

Kutatds és fejlesztés

Tdmogatas formdja

Vissza nem téritend$ tdmogatds

Koltségvetés

Tervezett éves kiadds: 250 millié DKK; tervezett tdmogatds teljes Osszege:
2 500 milli6 DKK

Tédmogatds intenzitdsa

100 %

Id6tartam

2007.1.1.-2012.12.31.

Gazdasagi dgazat

A tdmogatdst nyujté hatdsig neve és
cime

Ministeriet for Videnskab, Teknologi og Udvikling
Bredgade 43
DK-1260 Kegbenhavn K

Egyéb informéci6

A hatdrozat bizalmas informaciét nem tartalmazo, hivatalos szovege megtaldlhaté a kovetkez§ weboldalon:

http://ec.europa.eu/community_law/state_aids|
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A hatdrozat elfogaddsdnak id6pontja 2007.2.21.
Tdmogatds szdma N 536/06
Tagdllam Ciprus
Régid —

Megnevezés (és/vagy a kedvezménye-
zett neve)

Avamruén g Kumpuikng Xeipoteyviag

Jogalap

Amog. YnoupyikoU Zupfouliou, 7.5.2003

Az intézkedés tipusa

Témogatdsi program

Célkittizés

A kulturélis 6rokség megGrzése

Tdmogatas formdja

Vissza nem téritend témogatds

Koltségvetés

Tervezett timogatds teljes osszege: 0,6 millié CYP

Tdmogatds intenzitdsa

IdGtartam

2007.1.1.-2012.12.31.

Gazdasagi dgazat

Szabadidg, kultara és sporttevékenységek

A tdmogatdst nyGjté hatdsdg neve és
cime

Ynoupyeio Epnopiou, Biopmxaviag kat Touptopot

Egyéb informéci6

A hatdrozat bizalmas informdciét nem tartalmazd, hivatalos szovege megtaldlhaté a kovetkezS weboldalon:

http://ec.europa.eu/community_law/state_aids|

A hatdrozat elfogaddsdnak id6pontja 2007.2.19.
Tamogatds szdma N 699/06
Tagéllam Spanyolorszdg
Régid Catalufia

Megnevezés (és/vagy a kedvezménye-
zett neve)

Energfas renovables en Catalufia

Jogalap

Orden TRI/301/2006 (DOGC 4461, 23.6.2006)

Az intézkedés tipusa

Tédmogatdsi program

Célkittizés

Kornyezetvédelem

Tdmogatas formdja

Vissza nem téritend tdmogatds

Koltségvetés

Tervezett tdmogats teljes 6sszege: 30,6 milli6 EUR

Tdmogatds intenzitdsa

IdGtartam

2006.6.24.-2009.12.31.

Gazdasagi dgazat
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A tdmogatist nyujté hatdsig neve és
cime

Generalitat de Catalunya

Egyéb informéci6

A hatdrozat bizalmas informdciét nem tartalmazo, hivatalos szovege megtaldlhaté a kovetkez§ weboldalon:

http://ec.europa.eu/community_law/state_aids|

A hatdrozat elfogaddsdnak id6pontja 2007.2.19.
Tamogatds szama N 761/06
Tagdllam Svédorszdg
Régio —

Megnevezés (és/vagy a kedvezménye-
zett neve)

Andring av stédordningen for effektiv och miljéanpassad energiforsorjning

Jogalap

Forordning (2003:564) om bidrag till dtgarder for effektiv och miljoanpassad
energiforsorjning

Az intézkedés tipusa

Tamogatdsi program

Célkittizés

Kornyezetvédelem

Tamogatds formdja

Vissza nem téritend§ tdmogatds

Koltségvetés

Tervezett éves kiadds: 70 millié SEK; tervezett timogats teljes Gsszege: 350 mil-
lié SEK

Tédmogatds intenzitdsa

40 %

IdStartam

2007.1.1.-2012.12.31.

Gazdasagi dgazat

Villamosenergia-, giz- és vizelldtds

A tdmogatdst nyujté hatdsdg neve és
cime

Statens energimyndighet
Box 310
$-631 04 Eskilstuna

Egyéb informéci6

A hatdrozat bizalmas informdciét nem tartalmazd, hivatalos szovege megtaldlhaté a kovetkezS weboldalon:

http://ec.europa.eu/community_law/state_aids|
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Az EK-SzerzGdés 87. és 88. cikkében foglalt rendelkezések keretén beliil az dllami tidmogatdsok

Olyan esetek, amelyekkel kapcsolatban a Bizottsig nem emel kifogdst

engedélyezése

(EGT vonatkozdsi szoveg)

(2007/C 77/03)

A hatdrozat elfogaddsénak idépontja 2006.12.18.
Tdmogatds szdma N 452/06
Tagdllam Hollandia

Régio —

Megnevezés (ésfvagy a kedvezménye- | Warmtebedrijf NV

zett neve)

Jogalap

Kaderwet EZ-subsidies, programma Bestaand Rotterdams Gebied

Az intézkedés tipusa

Egyedi timogatds

Célkittizés

Energiatakarékossdgi tdimogatds

Tdmogatds formdja

Vissza nem téritendd tdmogatds

Koltségvetés

Tervezett timogatds teljes 6sszege: 27 milli6 EUR

Tamogatds intenzitdsa

33 %

IdGtartam

2007.1.1.-2008.12.31.

Gazdasdgi dgazat

Az Osszes dgazat

A tdmogatdst nyGjté hatdsig neve és
cime

Ministerie van Economische Zaken en de stad Rotterdam

Egyéb informéci6

A hatdrozat bizalmas informaciét nem tartalmazo, hivatalos szovege megtaldlhaté a kévetkez§ weboldalon:

http://ec.europa.eu/community_law/state_aids|

A hatdrozat elfogaddsanak id6pontja

2007.2.21.

Tamogatds szdma

N 593/06

Tagallam

Egyesiilt Kirdlysig

Régio

Northern Ireland

Megnevezés (ésfvagy a kedvezménye-
zett neve)

Northern Ireland Screen Fund

Jogalap

Education and Library Services Etc. Grants Regulation (Northern Ireland) 1994
and The Industrial Development (Northern Ireland) Order 1982

Az intézkedés tipusa

Tadmogatdsi program
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Célkitiizés A kulttirdt el6mozdité tdimogatas

Tdmogatds formdja

Vissza nem téritendd tdmogatds, Kedvezményes kamatozasi kolcson

Koltségvetés

Tervezett éves kiadds: 7,75 milli6 GBP; tervezett tidmogatds teljes Osszege:
38,75 milli6 GBP

Tdmogatds intenzitdsa

75 %

IdStartam

2007.4.1.-2012.3.31.

Gazdasagi dgazat

Szabadidg, kultira és sporttevékenységek

A tdmogatdst nydjté hatdsig neve és
cime

Northern Ireland Film & Television Commission
3rd floor

Alfred House

21 Alfred Street

Belfast BT2 8ED

United Kingdom

Egyéb informaéci6

A hatdrozat bizalmas informdciét nem tartalmazd, hivatalos szovege megtaldlhaté a kovetkezS weboldalon:

http://ec.europa.eu/community_law/state_aids|
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\Y
(Tdjékoztatdsok)
AZ EUROPAI UNIO INTEZMENYEITOL ES SZERVEITOL
SZARMAZO TAJEKOZTATASOK
/
Euro-dtvaltdsi drfolyamok ()

2007. 4prilis 4.

(2007/C 77]04)
1 euro =

Pénznem Atvéltési rfolyam Pénznem Atvéltési rfolyam

usD USA dollar 1,3352 RON  Romin lej 3,3345
JPY Japan yen 158,70 SKK  Szlovik korona 33,474
DKK Dian korona 7,4540 TRY  Torok lira 1,8312
GBP Angol font 0,67665 AUD  Ausztral dollar 1,6413
SEK Svéd korona 9,3355 CAD  Kanadai dolldr 1,5441
CHF Svdjci frank 1,6292 HKD  Hongkongi dollar 10,4358
ISK Izlandi korona 88,93 NZD ljj -zélandi dollar 1,8590
NOK Norvég korona 8,1675 SGD  Szingapuri dollr 2,0224
BGN Bulgdr leva 1,9558 KRW  Dél-Koreai won 1 250,21
CYp Ciprusi font 0,5812 ZAR  Dél-Afrikai rand 9,5879
CZK Cseh korona 27,933 CNY  Kinai renminbi 10,3244
EEK Eszt korona 15,6466 HRK  Horvat kuna 7,4051
HUF Magyar forint 246,12 IDR  Indonéz ripia 12 171,68
LTL Litvan litdsz/lita 3,4528 MYR  Malgj ringgit 46158
LVL Lett lats 0,7083 PHP  Fiilop-szigeteki peso 63,889
MTL Mialtai lira 0,4293 RUB  Orosz rubel 34,7050
PLN Lengyel zloty 3,8510 THB  Thaifoldi baht 43,305

() Forrds: Az Eurdpai Kozponti Bank (ECB) atvéltdsi drfolyama.
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Ertesités Romdnidtél az Eurépai Bizottsignak a személyek hatiritlépésére irinyadé szabilyok
kozosségi kodexének (Schengeni hatir-ellendrzési kédex) létrehozdsirél sz616 562/2006/EK eurdpai
parlamenti és tandcsi rendelet 34. cikke (1) bekezdése rendelkezéseinek megfelelGen

TAGALLAMOKTOL SZARMAZO TAJEKOZTATASOK

(2007/C 77/05)

a) A tartézkoddsi engedélyek listdja

— permis de sedere temporard (ideiglenes tartézkoddsi engedély), amelyet a Kozigazgatdsi és Beliigyminiszté-
rium ad ki a kiilfoldiekr6] sz616 194/2002 sz. torvénynek megfelelGen

— permis de sedere permanentd (hosszd tava tartdzkoddsi engedély), amelyet a Kozigazgatdsi és Beltigymi-
nisztérium ad ki a kiilfoldiekrél sz6l6 194/2002 sz. torvénynek megfelelGen

b) A hatdritkelGhelyek listdja

ROMANIA — MAGYARORSZAG

1. A nemzetkozi forgalom szdmdra rendelkezésre dll6 hatdratkelShelyek:

Urziceni — Vallaj, kozut;

Valea lui Mihai — Nyrabrdny, vastt és kozit;
Satu Mare — Csengersima, vastt;

Episcopia Bihor — Biharkeresztes, vastt;
Bors — Artdnd, kozit;

Salonta — Méhkerék, kozt és vasut;
Sacuieni — Létavértes, kozut;

Virsand — Gyula, kozit;

Curtici — Lokoshéza, vasut és vamszabad teriilet;

Turnu — Battonya, kozt;
Nidlac — Nagylac, kozit;
Cenad - Kiszombor, kozit;
Carei — Vallaj, vastt;

Petea — Csengersima, kozit;

Tudor Vladimirescu RO — LA-Lokoshaza, kozt.

ROMANIA — SZERBIA

1. A nemzetkozi forgalom szdmdra rendelkezésre ll6 hatdratkelGhelyek:

Jimbolia — Sirpca Krnja, kozit és vastit;
Stamora Moravita — Vatin, kozat és vastt;
Naidag — Kaludjerovo, kozit;

Moldova Veche — Veliko Gradiste, kikotd;
Portile de Fier I — Djerdap 1, kozit;
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— Drobeta-Turnu Severin, kikotd;
— Portile de Fier Il - Djerdap I, kozit;
— Orsova, kikotd.

ROMANIA — BULGARIA

1. A nemzetkozi forgalom szdmdra rendelkezésre dll6 hatdratkelGhelyek:

Calafat — Vidin, kozat (komp) és kikots;

Bechet — Orjahovo, kozit (komp) és kikots;

Corabia, kikotd;

— Turnu Migurele, kikotd;

— Zimnicea, kikotd;

- Giurgiu — Ruse, kozat és vasut;

— Oltenita, kikot6;

Ostrov — Silistra, kozat;

Negru Voda — Kardam, kozit és vastit;

Vama Veche — Durankulak, kozt.

ROMANIA — MOLDOVAI KOZTARSASAG

1. A nemzetkozi forgalom szdmadra rendelkezésre all6 hatdratkelGhelyek:

Galati — Giurgiulesti, vastit;

Galati, kiko6td;

Galati — Giurgiulesti, kozut;

Oancea — Cahul, kozt;

Filciu — Stoianovca, koziit;
— Albita — Leuseni, kozut;

— lasi — Ungheni, kozat;

— Sculeni - Sculeni, kozt;

— Stanca — Costesti, kozit.

ROMANIA — UKRAJNA

1. A nemzetkozi forgalom szdmara rendelkezésre all6 hataratkelGhelyek:

Siret — Porubnoe, kozit;

Vicsani — Vadul Siret, vastt;

Valea Viseului, vastit;

Campulung la Tisa, vastit;

Halmeu, kozat és vasit (druszallitishoz);

Sighetu Marmatiei — Solotvino, kozut.

REPULOTEREK

- Henry Coandd — Otopeni;

— Bucuresti — Baneasa;
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— Satu Mare;

— Suceava;

— lasi;

— Timisoara;

— Arad;

— Oradea;

— Cluj-Napoca;
— Bacdu;

— Targu Mures;
— Sibiy;

— Mihail Kogilniceanu — Constanta.

TENGERI KIKOTOK

— Constanta;

— Mangalia;

- Midia.

VAMSZABAD TERULET

- Galati;

Constanta-Sud-Agigea;

— Basarabi;

Sulina;

Giurgiu;

Curtici;
— Briila.

¢) A nemzeti hatésigok dltal évente meghatirozott, a kiilsG hatirok datlépéséhez sziikséges
referenciadsszegek

A kalfoldiekrdl sz6l6 194/2002 sz. torvény 6. cikke (1) bekezdésének c) pontja értelmében azok a kilfoldiek
léphetnek be Romanidba, akik bizonyitjak, hogy rendelkeznek a személyes kiaddsokhoz, valamint a szdrma-
zdsi orszdgba vald visszatéréshez, illetve egy olyan mdsik orszagba torténd dtutazdshoz sziikséges anyagi
fedezettel, amely biztosan lehetdvé teszi a belépésiiket.

Ami a kils§ hatdrok atlépéséhez szitkséges referenciadsszegeket illeti, a Romdanidba val6 belépésre jogositd
vizum megszerzésének feltétele annak bizonyitdsa, hogy az érintett az egész id@szakra vonatkozdan rendel-
kezik a személyes kiaddsokhoz sziikséges, 100 EUR/nap anyagi fedezettel kilfoldi valutaban.

Az EU és az EGT tagdllamainak dllampolgdrai a fent emlitett feltételek teljesitése nélkiil is beléphetnek
Romdnidba.

d) A hatdrellendrzésért felel6s nemzeti szolgilatok listdja

Politia de Frontierd Romand (Romdan HatdrGrség)

Autoritatea Nationald a Vamilor (Nemzeti Vamhat6sag)
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€) A kiiliigyminisztériumok éltal kidllitott igazolvinyok mintai

A Kiliigyminisztérium éltal a diplomdciai testiilet tagjai és a romdniai technikai-igazgatdsi személyzet
szdmdra kidllitott CD, TC és PS tipusti személyazonosit6 igazolvanyok mintdi.
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A tagillamok tdjékoztatisa az EK-Szerz6dés 87. és 88. cikkének a kis- és kozépvillalkozisoknak
nydjtott dllami tdmogatdsokra t6érténé alkalmazdsirdl sz6l6 70/2001/EK bizottsigi rendelet értel-

mében engedélyezett dllami timogatisokrol

(EGT vonatkozist szoveg)

(2007/C 77/06)

Tdmogatds szdma XS 15/07
Tagéllam Hollandia
Régi6 Alle regio’s kunnen in aanmerking komen

A tdmogatasi program megnevezése
vagy az egyedi tdimogatdsban részesuls
véllalkozas neve

Advies Ketendigitalisering en winkelautomatisering

Jogalap

Kaderwet EZ-subsidies

Az intézkedés tipusa

Egyedi tdmogatds

Koltségvetés

Tervezett éves kiadds: 1,45 millié EUR; tervezett timogatas teljes Osszege: —

Maximalis tdimogatdsi intenzitds

A rendelet 4. cikkének (2)—(6) bekezdésével és 5. cikkével osszhangban

Végrehajtds id6pontja 2006.12.
IdStartam 2006.12.31.
Célkittizés Kis- és kozépvillalkozdsok

Gazdasagi dgazat

Egyéb szolgdltatdsok: Kiskereskedelem

A tdmogatdst nyujté hatdsig neve és
cime

Ministerie van Economische Zaken
Bezuidenhoutseweg 20
2500 EC Den Haag

Nederland
Tdmogatas szdma XS 40/07
Tagdllam Ausztria
Régi6 —

A tdmogatdsi program megnevezése
vagy az egyedi tdmogatdsban részesiil§
véllalkozds neve

ERP-Internationalisierungsprogramm

Jogalap

Richtlinien fiir das ERP-Internationalisierungsprogramm

(in der Fassung giiltig ab 1.1.2007)

Allgemeine Bestimmungen fiir ERP-Programme: Industrie und Gewerbe
Verldngerung der angemeldeten Forderungsrichtlinie XS 2/02

Az intézkedés tipusa

Tédmogatdsi program

Koltségvetés

Tervezett éves kiadds: 10 milli6 EUR (= £+ 1,2 milli6 EUR brutté tdmogatds-

egyenérték); tervezett timogatds teljes Gsszege: —

Maximalis tdimogatdsi intenzitds

A rendelet 4. cikkének (2)—(6) bekezdésével és 5. cikkével Gsszhangban

Végrehajtds id6pontja

2002.1.1.
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IdGtartam 2008.12.31.
Célkitiizés Kis- és kozépvillalkozasok

Gazdasagi dgazat

Kis- és kozépvillalkozdsok részére nyijtott tdmogatdsra jogosult valamennyi
dgazat

A tdmogatist nyujté hatdsdg neve és
cime

ERP-Fonds

Ungargasse 37

A-1030 Wien

Tel. (43-1) 501-75 (DW 466)
E-mail: e.kober@awsg.at
Internet: www.awsg.at/2007plus

Tdmogatds szdma XS 44/07
Tagéllam Ausztria
Régi6 Gesamtes Hoheitsgebiet

A tdmogatasi program megnevezése
vagy az egyedi tdimogatdsban részesul§
véllalkozas neve

ERP-KMU-Programm

Jogalap

Richtlinien fiir das ERP-KMU-Programm

Allgemeine Bestimmungen fiir ERP-Programme:

Industrie und Gewerbe

Nachfolgeregelung des ERP-KMU-Technologieprogramms N 303/97

Az intézkedés tipusa

Témogatdsi program

Koltségvetés

Tervezett éves kiadds: 300 milli6 EUR (= + 40 milli6 EUR brutté tdmogatds-
egyenérték); tervezett tdmogatas teljes Gsszege: —

Maximdlis timogatdsi intenzitds

A rendelet 4. cikkének (2)—(6) bekezdésével és 5. cikkével Gsszhangban

Végrehajtds id6pontja 2007.1.1.
Id6tartam 2008.12.31.
Célkittizés Kis- és kozépvillalkozasok

Gazdasdgi dgazat

Feldolgozéipar, egyéb szolgdltatdsok

A tdmogatdst nyujté hatdsig neve és
cime

ERP — Fonds

Ungargasse 37

A-1030 Wien

Tel. (43-1) 501-75 466

E-mail: e kober@awsg.at
Internet: www.awsg.at/2007plus
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A tagillamok tdjékoztatisa az EK-Szerz6dés 87. és 88. cikkének a kis- és kozépvillalkozisoknak
nydjtott dllami tdmogatdsokra t6érténé alkalmazdsirdl sz6l6 70/2001/EK bizottsigi rendelet értel-
mében engedélyezett dllami timogatisokrol

(2007/C 77/07)

Tdmogatas szdma: XA 7001/07

Tagdllam: Belgium

Régio: A flamand régi6 kivéve Briisszelt

A timogatdsi program megnevezése vagy az egyedi timo-

gatdsban részesiil§ villalkozds neve: A biotermékek eldalli-
tasat ellen6rz8 szervezeteknek nyujtott timogatds

Jogalap:

Titel: Koninklijk Besluit van 17 april 1992 inzake de
biologische productiemethode en aanduidingen dienaangaande
op landbouwproducten en levensmiddelen, artikel 8bis; gewij-
zigd bij het KB van 10 juli 1998 en 3 september 2000
(B.s. 20-05-2000).

Referentie:  Belgisch staatsblad  20-05-2000, dossier nr.
1992-04-17/32.

A tdmogatdsi program keretében tervezett éves kiadisok,
illetve a viéllalkozdsnak nytjtott egyedi timogatis teljes
osszege: 60 000 EUR 1 évre (évente megtjithatd)

Maximidlis timogatdsi intenzitds:
Osszesen 233 flamand biogazdélkodéval szémolva:

1. a Flandria dltal az ellen6rzd szervezetekre rott kotelezett-
ségek (a 2092/91/EK rendelet 15. cikkében emlitett jelentés
keretében torténd adatszolgdltatds) megtéritésére elGirdnyzott
kiaddsok teljes éves osszege legfeljebb 18 000 EUR; és

2. a Flandria dltal szabott kotelezettségek (tobbek kozott az élta-
lanos rendelkezések keretében elemzések és sziirdprébaszert
ellendrzések elvégzése, 2092/91/EK rendelet III. mellékle-
tének 5. pontja) megtéritésére elSirdnyzott kiaddsok teljes
éves Osszege legfeljebb 42 000 EUR, a tdmogatds a kovetke-
z8ket fedezi:

— a termeld teljes ellenrzési koltségének legfeljebb 25 %-a
(termel&nként maximum 128 EUR),

— az ellendérzd szervezetek tdmogatdssal kapcsolatos igazga-
tési koltségei

A végrehajtds idGpontja:

A tdmogatdst 2007 folyamédn és legkordbban 15 nappal a
kérelem beaddsdt kovetSen lehet nydjtani.

A tdmogatds nyujtdséhoz végrehajtdsi hatdrozat sziikséges. A
végrehajtasi hatdrozatokat évente allitjdk ki. Sziikség van végre-
hajtdsi hatdrozati tervezet elkészitésére is. Ebbe a hatdrozatba
bele kell foglalni a ,stand-still” meghatdrozdsit is

A program, illetve az egyedi timogatds nytjtisinak idStar-
tama: A végrehajtds vége 2007.12.31.

A tdmogatds célja:
Kis- és kozépvillalkozdsok tdmogatdsa és dgazati fejlesztés.

Pontosabban a Szerz6dés 87. és 88. cikkének a mezdgazdasagi
termékek el6dllitasdval foglalkozé kis- és kozépvillalkozdsoknak
nydjtott dllami tdmogatdsokra torténd alkalmazdsirl és a
70/2001/EK rendelet médositdsardl sz616, 2006. december 15-i
1857/2006EK bizottsagi rendelet 14. cikke alapjan nyujtott,
,mindségi mezGgazdasigi termékek eldéllitdsat 6sztonzd tdmo-
gatds”

Az érintett dgazat(ok): Biogazdalkodds

A timogatdst nydjto hatésig neve és cime:

Vlaamse overheid

Beleidsdomein Landbouw en Visserij

Departement Landbouw en Visserij

Afdeling Duurzame Landbouwontwikkeling

WTC III — 12de verd.

Simon Bolivarlaan 30

B-1000 Brussel

Egyéb informécidk:

A Belgisch staatsblad internetes oldalan:
http:/fwww.ejustice.just.fgov.be/cgifwelcome.pl
http:/fwww.ejustice.just.fgov.be/doc/rech_n.htm

Jules Van Liefferinge
fétitkar
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A tagillamok 4ltal kozolt informdcié az EK- SzerzGdés 87. és 88. cikkének a foglalkoztatdsra nyiij-
tott dllami timogatdsra torténd alkalmazdsirél sz6lé 2204/2002/EK bizottsigi rendelettel ossz-
hangban nydjtott dllami tdmogatdsrol

(EGT vonatkozist szoveg)

(2007/C 77/08)

Tédmogatds szdma

XE 31/06

Tagéllam

Magyar Koztarsasag

Régio

Magyarorszag teljes tertilete

A tdmogatdsi program megnevezése

Védett szervezeti szerz6dés megkotésére és rehabiliticiés koltségtimogatdsra,
valamint koltségkompenzacids timogatdsra vonatkozé pélyazati timogatds

Jogalap

177/2005. (IX. 2.) Korm. rendelet a megvdltozott munkaképességli munka-
véllalok foglalkoztatdsahoz nydjthaté koltségvetési tdmogatdsrol

A tdmogatdsi program keretében
tervezett éves kiadds

Teljes éves Osszeg 98 milli6 EUR (a koltségvetés
a 2007.1.1. é a 2007.6.30.

kozotti idészakra vonatkozik)

Garantdlt hitelek —

Maximilis timogatdsi intenzitds

A tdmogatds a rendelet 4. cikkének (2)-(5) | Igen
bekezdéseivel és 5. ill. 6. cikkeivel 6ssz-
hangban van

Végrehajtds id6pontja

2006.1.1.

A tdmogatdsi program idStartama

Eredeti lejarat: 2006.12.31,; 4j lejérat: 2007.6.30.

A tdmogatds célja

4. cikk: Munkahelyteremtés

5. cikk: Hétrdnyos helyzetti vagy fogyatékos-
sdggal €16 munkavallalok felvétele

6. cikk: A fogyatékossaggal €16 munkavdl- | Igen
lalok foglalkoztatdsa

Erintett gazdasdgi dgazat

— Valamennyi  foglalkoztatdsra
tdmogatdsra jogosult dgazat (1)

nydjtott | Igen

— A teljes feldolgozdipar (1)

— Valamennyi szolgéltatds (')

— Egyéb

A tdmogatdst nydjté hatdsig neve és
cime

Szocidlis és Munkaiigyi Minisztérium

Alkotmény u. 3.
H-1054 Budapest

Egyéb informéci6

A Bizottsighoz elGzetes bejelentést
igényld tdmogatds

A rendelet 9. cikkével 6sszhangban Igen

(') Kivéve a hajégydrtdst, illetve minden olyan mds dgazatot, amelyre speciélis szabdlyok vonatkoznak az adott dgazatban nydijtott Gsszes
allami tdmogatdsra vonatkozé rendeletek és irdnyelvek értelmében.

Tdmogatds szdma XE 32/06
Tagdllam Spanyolorszag
Régio Comunidad Auténoma de La Rioja

A tdmogatdsi program cime

A stabil munkaer§-toborzds érdekében a technoldgidn alapuld véllalkozdsok
részére nytjtott timogatds La Rioja autondm korzet teriiletén

Jogalap

Orden de 3 de noviembre de 2006 (BOR nim. 150, de 14 de noviembre), de la
Consejerfa de Hacienda y Empleo por la que se establecen las Bases reguladoras
de concesion de ayudas a la contratacion estable en empresas de base tecnolé-
gica, en el dmbito de la Comunidad Auténoma de La Rioja (BOR n° 150, de
14.11.20006)
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A program alapjdn tervezett éves

kiadds

Teljes éves Gsszeg 0,2 millié6 EUR

Garantdlt hitelek Nem

Maximdlis tdmogatdsi intenzitds

A rendelet 4. cikkének (2)—(5) bekezdése, | Igen
valamint 5. és 6. cikke alapjan

A végrehajtds idGpontja

2005. november 15.

A tdmogatdsi program idGtartama

Végrehajtds vége: 2007. junius 30.

A tdmogatds célja

A 4. cikk alapjan: Munkahelyteremtés Igen

Az 5. cikk alapjan: Hétrdnyos helyzetli vagy | Igen
fogyatékossaggal €16 munkavallalok felvétele

A 6. cikk alapjin: Fogyatékossdggal ¢él6 | Nem

munkavallalok foglalkoztatdsa

Erintett gazdasgi dgazat(ok)

— Valamennyi foglalkoztatdsra  nydjtott | Igen
tdmogatdsra jogosult kozosségi dgazat (')

— A teljes feldolgozoipar (1) Nem
— Valamennyi szolgéltatés (') Nem
— Egyéb Nem

A tdmogatdst nydjté hatdsig neve és
cime

Servicio Riojano de Empleo

C/[Portales

46. 26071 Logrofio
Teléfono 941291100
E-La Rioja

Egyéb informéci6

A tdmogatisi program térsfinanszirozdsdnak alapja az Eur6pai Szocidlis Alap

A Bizottsagnak torténd elGzetes beje-
lentéshez kotott timogatds

A rendelet 9. cikkével 6sszhangban Igen

(1) Kivéve a hajogyértdst, illetve minden olyan mds dgazatot, amelyre specidlis szabélyok vonatkoznak az adott dgazatban nytjtott Ssszes
allami tdimogatdsra vonatkoz6 rendeletek és irdnyelvek értelmében.

Tamogatds szdma XE 33/06
Tagallam Lengyelorszdg
Régié Pélnocny 1.6

A tdmogatdsi program cime

Elblag viros teriiletén mikodS vallalkozdsok mentesitése az ingatlanadé alol,
valamint Gj munkahelyek teremtése 4j beruhdzdsok révén

Jogalap

— art. 18 ust. 2 pkt 8 w zwigzku z art. 40 ust. 1 i art. 41 ust. 1 ustawy z dnia 8
marca 1990 r. o samorzadzie gminnym (Dz.U. z 2001 r. nr 142, poz. 1591),

—art. 7 ust. 3 ustawy z dnia 12 stycznia 1991 r. o podatkach i oplatach
lokalnych (Dz.U. z 2006 r. nr 121, poz. 844)

A program alapjin tervezett éves
kiadds

Teljes éves Gsszeg 0,2586 milli6 EUR

Garantalt kolcsonok —

Maximalis timogatdsi intenzitds

A rendelet 4. cikkének (2)—(5) bekezdése, | Igen
valamint 5. és 6. cikke alapjdn 4. cikk (2)—(5) bekezdés

A végrehajtds idGpontja

2006.11.3.

A tdmogatdsi program idGtartama

Végrehajtds vége: 2006.12.31.

A tdmogatés célja

A 4. cikk alapjan: Munkahelyteremtés Igen

Az 5. cikk alapjin: Hitrdnyos helyzetl vagy
fogyatékossdggal él6 munkavillalok felvétele

A 6. cikk alapjdn: Fogyatékossiggal él6
munkavallalok foglalkoztatdsa
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Erintett gazdasdgi dgazat — Valamennyi foglalkoztatdsra  nyujtott | Igen
tdmogatdsra jogosult dgazat (1)
— A teljes feldolgozdipar (')
— Valamennyi szolgéltats ()
— Egyéb
A tdmogatdst nyujté hatdsig neve és | Prezydent Miasta Elblag
cime =
ul. Lacznosci 1
PL-82-300 Elblag
Egyéb informéci6 —
A Bizottsignak torténd el6zetes beje- | A rendelet 9. cikkével 6sszhangban Igen

lentéshez kotott tdmogatds

(1) Kivéve a hajogydrtast, illetve minden olyan mds dgazatot, amelyre speciélis szabélyok vonatkoznak az adott dgazatban nydjtott Gsszes

dllami tdmogatdsra vonatkozé rendeletek és irdnyelvek értelmében.
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AZ EUROPAI GAZDASAGI TERSEGGEL KAPCSOLATOS TAJEKOZTATASOK

EFTA FELUGYELETI HATOSAG

Felhivds észrevételek benyijtisira a Feliigyeleti és Birdsigi Megillapodds 3. jegyzGkonyve L

részének 1. cikke (2) bekezdése szerint a Sementsverksmidjan hf. nyugdijjal kapcsolatos kotele-

zettségeinek az izlandi dllam &ltali 4dtvillalisival Osszefiiggésben nydjtott dllami timogatdssal
kapcsolatban

(2007/C 77/09)

2006. november 29-i 367/06/COL hatdrozatdban — amely az eredeti nyelven megtaldlhat6 az ezen Gsszefog-
lal6t kovetS oldalakon — az EFTA Feliigyeleti Hatdsdg eljarast kezdeményezett az EFTA-dllamok kozotti, a
Felugyeleti Hatdsdg és a Birdsdg létrehozdsardl szl megdllapodas (Feliigyeleti és Birdsigi Megdllapodas) 3.
jegyz8konyve L. részének 1. cikke (2) bekezdésének értelmében. Az izlandi hatésdgokat a hatdrozat mdasola-
tanak megkiildésével értesitették.

Az EFTA Feliigyeleti Hatdsdg eziton felkéri az EFTA-dllamokat, az EU-tagillamokat és az érdekelt feleket,
hogy e felhivds kozzétételétSl szamitott egy hénapon belil juttassdk el észrevételeiket a szoban forgé intéz-
kedéssel kapcsolatban az aldbbi cimre:

EFTA Surveillance Authority (EFTA Feliigyeleti Hat6sdg)
Registry (Iktatdsi Osztdly)

35, rue Belliard

B-1040 Brussels (Briisszel)

Az észrevételeket megkiildik az izlandi hatdsigoknak. Az észrevételeket benytijt érdekelt felek kérésiiket
megindokolva irasban kérhetik adataik bizalmas kezelését.

OSSZEFOGLALO
ELJARAS

Izland Eur6pai Uni6é Melletti Képviselete 2003. augusztus 19-i levelében tovabbitotta a Pénziigyminisztérium
2003. augusztus 19-i levelét (a Hatésdg mindkét levelet ugyanaznap kapta meg és vette nyilvantartisba a
03-5685 A szam alatt), amelyben az izlandi hatsigok a Feliigyeleti és Birsagi Megéllapodds 3. jegyzd-
konyve L. részének 1. cikke (3) bekezdése szerint bejelentették, hogy értékesitik a Sementsverksmidjan allami
tulajdonban 1évé részvényeit.

2003. december 17-én az Aalborg Portland Islandi ehf. panaszt tett a Hatésignal a Sementsverksmidjan
hf--ben az izlandi dllam éltal birtokolt részvények értékesitési feltételeivel kapcsolatban.

Az izlandi hatésdgokkal tortént szdmos levélvaltast (") kovetSen a Hatbsdg 421/04/COL hatdrozatival a
Felugyeleti és Birosagi Megallapodds 3. jegyzSkonyve L. részének 1. cikke (2) bekezdése szerint eljardst kezde-
ményezett az izlandi dllamnak a Sementsverksmidjan hf.-ben birtokolt részvényei eladdsat illetGen.

Az izlandi hatésigok 2005. februdr 24-i levelitkben benydjtottdk az e hatdrozattal kapcsolatos észrevéte-
leiket. 2005. jinius 20-dn a Hatdsdg megkapta a Sementsverksmidjan hf. dllami részvényeit megvasarl6
Islenskt Sement ehf. észrevételeit. 2005. szeptember 2-dn az Aalborg Portland Tslandi ehf. tovabbi észrevéte-
leket tett és kiemelte, hogy a Hat6sdg nem foglalkozott a Sementsverksmidjan hf.-re harulé nyugdijkotele-
zettségek dllam dltal torténd dtvéllalasaval.

(") A Hatésdg és az izlandi hatdsagok kozotti levélvaltast illetGen részletesebb informdcié taldlhat6 a Hatdsdg hivatalos vizsga-
lati eljaras megnyitdsarol szo16 hatdrozatdban, 421/04/COL hatdrozat (kozzététel: HL C 117.,2005.5.19.,17. 0.).



C77)22

Az Eurépai Unié Hivatalos Lapja

2007.4.5.

Az izlandi hatdsagokkal torténd tovabbi levélvaltdst kovetGen a Hatdsdg ugy hatdrozott, hogy a hivatalos
vizsgélati eljérdst kiterjeszti a Sementsverksmidjan hf.-re hirulé nyugdijkotelezettségek dllam dltal torténd
atvallaldsanak kérdésére is.

AZ INTEZKEDES VIZSGALATA

A Pénziigyminisztérium és az Allami Alkalmazottak Nyugdijalapja 2003. oktéber 23-i megallapodésa szerint
— teljesitve az Ipari Minisztérium és az Islenskt Sement ehf. kozotti részvényvasdrlasi megdllapodas 4. cikke
szerinti kotelezettségeket — az Allamkincstér nevében a Pénziigyminisztérium atvette a kibocstott kotvények
maradékat, hogy az 1997-es megéllapoddsban rogzitett feltételek szerint kifizesse a Sementsverksmidjan hf.
felhalmozott kotelezettségeit.

A 2003. oktoberében aldirt megéllapodds utaldst tesz az Allami Alkalmazottak Nyugdijalapja és a Sements-
verksmidjan hf. kozott létrejott 1999. madrcius 30-i megdllapoddsra is, amely kimondja, hogy a Sements-
verksmidjan hf. alkalmazottait érint§ kotelezettségeket évente rendezik és fizetik ki. A 2003. oktéberi megal-
lapodassal a Pénziigyminisztérium dtvéllalta a Sementsverksmidjan hf-nek az 1999. mdrciusi megallapo-
dasban emlitett kotelezettségeit is.

Az izlandi hatésdgok 2003. november 12-i keltezésii levelében szolgdltatott informdcié szerint a mar nyug-
dijazott alkalmazottakkal szembeni nyugdijkotelezettségeket 2003-ban 412 millié izlandi korondra
becsiilték. Ami a Sementsverksmidjan hf. alkalmazottaival szembeni, még az Allami Alkalmazottak Nyugdi-
jalapja B szekciéjdhoz tartozd jovébeni kotelezettségeket illeti, ezek koltségeit 10-15 milli6 izlandi korondra
becsiilik, attdl fiigg8en, hogy mennyi ideig maradnak az alkalmazottak a véllalatnal.

A Hatdsag el8zetes véleménye szerint az izlandi dllam a Sementsverksmidjan hf. nyugdijjal kapcsolatos kote-
lezettségeinek a piaci artdl kilonb6zd atvételével szelektiv timogatast nydjtott a vallalatnak, amely dllami
forrasokat érintett az atvallalt kotelezettségek ardnydban. Ez a tdmogatds torzitja a versenyt, és hatdssal van a
kereskedelemre is, mivel az EGT-n beliil verseny van a cementpiacon. Ennélfogva — a Hatdsdg el6zetes dllds-
pontja szerint — ez az intézkedés az EGT-megéllapodas 61. cikkének (1) bekezdése értelmében allami tdmo-
gatdsnak mindsiil.

A Hat6sdg el6zetesen tgy itéli meg, hogy csak az dllami tdmogatdsokr6l szolé irdnymutatdsoknak a
megmentési és szerkezetdtalakitdsi tdmogatdsokrol sz6l6 16. fejezetének intézkedései alapjin itélhet6 meg,
hogy a Sementsverksmidjan hf. nyugdijjal kapcsolatos kotelezettségeinek az dllam dltal torténd dtvéllaldsa az
EGT-megéllapodds dllami tdmogatdssal kapcsolatos szabdlyaival 6sszeegyeztethet6nek mindsiil-e. A Hatdsdg
azonban kétségeit fejezi ki azzal kapcsolatban, hogy az izlandi hatdsdgok dltal bemutatott szerkezetatalakitdsi
tervben leirt informéci6 ebben a formdjdban teljesiti-e a sziikséges kovetelményeket.

KOVETKEZTETES

A fenti megfontoldsok fényében a Hatdsdg tigy hatdrozott, hogy a Feliigyeleti és Birdsigi Megéllapodds 3.
jegyzSkonyve L. részének 1. cikke (2) bekezdésével dsszhangban hivatalos vizsgélati eljardst indit. Felkérik az
érdekelt feleket, hogy az e hatdrozatnak az Eurdpai Unié Hivatalos Lapjdban val6 kozzétételétdl szamitott egy
hénapon beliil nytjtsék be észrevételeiket.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 367/06/COL
of 29 November 2006

on the taking over by the Icelandic State of pension-related liabilities of Sementsverksmidjan hf.
(Iceland)

THE EFTA SURVEILLANCE AUTHORITY ('),

Having regard to the Agreement on the European Economic Area (%), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the establishment of a Surveillance Authority
and a Court of Justice (), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Articles 4(4), and 6 of Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority’s Guidelines () on the application and interpretation of Articles 61 and 62
of the EEA Agreement,

Having regard to the Authority’s Decision of 14 July 2004 on the implementing provisions referred to under
Article 27 of Part II of Protocol 3 to the Surveillance and Court Agreement,

Having regard to the Authority’s Decision No 421/04/COL on the sale of the Icelandic State’s shares in
Sementsverksmidjan hf. and having called on interested parties to submit their comments pursuant to those
provisions (°),

Whereas:

I. FACTS
1. Procedure

By letter of 19 August 2003 from the Icelandic Mission to the European Union forwarding a letter from the
Ministry of Finance dated 19 August 2003, both received and registered by the Authority on the same date
(Doc No 03-5685 A), the Icelandic authorities notified the sale of the State’s shares in Sementsverksmidjan
hf., pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement.

On 17 December 2003, the company Aalborg Portland fslandi ehf. lodged a complaint with the Authority
against the terms and conditions of the sale by the Icelandic State of its shares in Sementsverksmidjan hf.
The Authority received and registered this letter on 23 December 2003 (Doc No 03-9059 A). The complai-
nant requested this complaint to be processed simultaneously to the notification of the sale made by the
Government.

After various exchanges of correspondence (°), by letter dated 21 December 2004 the Authority informed
the Icelandic authorities that it had decided to initiate the procedure laid down in Article 1(2) of Part I of
Protocol 3 to the Surveillance and Court Agreement in respect of the sale by the Icelandic State of its shares
in Sementsverksmidjan hf. (Event No 296878). The Authority raised doubts regarding the market value of
Sementsverksmidjan hf. at the time the State’s shares were sold, the market value of the assets repurchased
by the State, the right of Sementsverksmidjan hf. to use some of the assets located in Reykjavik sold to the
National Treasury without any payment as well as its right to reacquire certain properties and ground rights
in Reykjavik for an already predetermined price.

() Hereinafter referred to as the Authority.

(%) Hereinafter referred to as the EEA Agreement.

(}) Hereinafter referred to as the Surveillance and Court Agreement.

(*) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to
the Surveillance and Court Agreement, adopted and issued by the EFTA Surveil%ance Authority on 19 January 1994,
published in O] L 231, 3.9.1994, p. 1, EEA Supplements 3.9.94 No 32. The Guidelines were last amended on 25 October
2006. Hereinafter referred to as the State Aid Guidelines.

(°) Published in OJ C 117, 19.5.2005, p. 17 as well as in the EEA Supplement to the Official Journal of the EU No 24 of
19.5.2005.

(®) For more detailed information on the various correspondence between the Authority and the Icelandic authorities, refe-
rence is made to the Authority’s Decision to open the formal investigation procedure, Decision No 421/04/COL (O] C 117,
19.5.2005, p. 17).
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The Authority’s Decision No 421/04/COL to initiate the procedure was published in the Official Journal of
the European Union and the EEA Supplement thereto (7). The Authority called on interested parties to submit
their comments thereon. The Icelandic authorities submitted comments on this Decision by letter dated
24 February 2005 (Event No 311243). On 20 June 2005, the Authority received comments from [slenskt
sement ehf., the purchaser of Sementsverksmidjan hf. (Event No 323552). On 2 September 2005, Aalborg
Portland Islandi ehf. submitted further comments (Event No 333018).

The Authority requested the assistance of an independent expert to find out whether the sale of the State’s
shares in Sementsverksmidjan hf. was done in accordance with the market investor principle. Based on the
independent expert’s first assessment of the information on the sale available to the Authority, an informa-
tion request was sent to the Icelandic authorities on 12 July 2005 (Event No 326295). The Icelandic autho-
rities replied by letter from the Icelandic Mission to the EU forwarding a letter of the Ministry of Finance
dated 30 and 31 August 2005 respectively. This letter was received and registered by the Authority on
1 September 2005 (Event No 332274).

A second information request was sent to the Icelandic authorities in the framework of the formal investiga-
tion procedure on 28 October 2005 (Event No 347691). This request was followed by a meeting in Brussels
on 23 November 2005 between representatives of the Authority, the Icelandic authorities, the company and
one of the investors participating in the consortium which acquired Sementsverksmidjan hf. The indepen-
dent expert engaged by the Authority attended this meeting as well.

By letter dated 6 December 2005, received and registered by the Authority on 7 December 2005 (Event No
353483), the Icelandic Mission to the EU forwarded a letter from the Ministry of Finance dated 2 December
2005, replying to the above-mentioned information request as well as to some pending issues raised during
the meeting.

On 31 January 2006, the independent expert presented to the Authority his final report on whether the sale
by the Icelandic State of its shares in Sementsverksmidjan hf. had been accomplished on market terms
(Event No 360438).

On 16 February, 9 March and 4 August 2006, the Authority sent letters to the Icelandic authorities reques-
ting further information and clarifications on still unclear points (Event No 363213, 365145 and 383227).
The Icelandic authorities replied with letters dated 20 February, 19 April and 26 September 2006 respecti-
vely (Event No 363608, 370425 and 390092).

On 12 October 2006 in the annual State Aid Package Meeting in Reykjavik, this case was discussed. As a
follow-up to this discussion, the Icelandic authorities sent a letter to the Authority on 2 November 2006
(Event No 396476).

2. Description of the measure under assessment

With an agreement dated 23 October 2003 between the Ministry of Finance and the Pension Fund of State
Employees, on behalf of the State Treasury, the Ministry of Finance took over the pension obligations of
Sementsverksmidjan hf. taken over by the company with a special agreement from 1997, and those regar-
ding the annual compensation settlement for employees affiliated to the B-Section of the Pension Fund of
State Employees.

a) Introduction: the affiliation of employees of Sementsverksmidjan hf. to the Pension Fund of State Employees

In a letter dated 18 April 2006, the Icelandic authorities explained that white-collar employees of Sements-
verksmidjan hf. had access to the Pension Fund of State Employees. For their part, blue-collar employees
were affiliated to the private pension fund system, i.e. the pension funds of their trade unions. According to
the explanations of the Icelandic authorities, at the time of the incorporation of the company in 1993, 6
employees were affiliated to the Pension Fund of State Employees and 93 to private pension funds. Although
after the incorporation of the company in 1993, new white-collar employees could still affiliate to the
Pension Fund of State Employees, after the sale of the State’s shares in Sementsverksmidjan hf. carried out in
2003, all new employees have to affiliate to a private pension fund.

() Published in O C 117, 19.5.2005, p. 17 as well as in the EEA Supplement to the Official Journal of the EA No 24 of
19.5.2005.
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b) General information on the functioning of the Pension Fund of State Employees

The Pension Fund of State Employees was originally governed by the provisions of Act No 29/1963. In
1997, given that the premiums to the Pension Fund of State Employees seemed insufficient to cover its
pension payments, the State decided to reform the system and adopted Act No 1/1997 ,The Government
Employees Pension Fund Act”. The Pension Fund of State Employees was divided into two Sections: a new
Section A was created and the existing pension fund changed into Section B. All new employees were to join
Section A whereas existing employees could choose between membership in Section A or retaining their
right to membership in Section B, closed henceforth to new members. According to the Icelandic authori-
ties, with the splitting of the former Pension Fund of State Employees into Section A and B, the fund was
made self-sustaining and would no longer cumulate a negative balance between premiums and commit-
ments which would eventually have to be made up by the National Treasury.

The main differences between Section A and B of the Pension Fund of State Employees are:

— Premiums to Section A of the Pension Fund of State Employees are paid on the basis of the total income
of the affiliated employees who earn retirement rights on the basis of total premiums paid. The pension
rights are linked to the consumer price index. The rights of the affiliated employees to a pension are
bound by law and employers must periodically adjust their premiums to ensure that the Fund’s premium
income matches its commitments.

— In contrast, premiums to Section B of the Pension Fund of State Employees are only paid on the basis of
the basic salary of the affiliated employees, not on their total pay. The affiliated employees acquire pension
rights in a way that at retirement they receive a certain percentage of the basic pay for the post from
which they retired. Thereafter, the pension is linked to the average rise in the pay of government emplo-
yees. As a result of the provisions for Section B, there is normally a deficit which has to be covered on a
regular basis. By virtue of Article 32 of Act No 1/1997, the Treasury guarantees the payment of a pension
according to the Act. Notwithstanding this guarantee of the State on the paying-out of pensions to affili-
ates to the Fund, it is the employer of the members of Section B of the Pension Fund of State Employees
who must cover this difference on the basis of Article 33 Act No 1/1997.

¢) The establishment of a debt from Sementsverksmidjan hf. towards the Pension Fund of State Employees

Article 33 of Act No 1/1997 provides that ,in the case where a previously determined [...] pension increases due
to a general increase in the salary of public employees, the Treasury and other employers who insure their employees in
the Fund refund (%) the increase which thus takes place in pension payments. [...] The board of the Fund may [...]
accept a debenture in payment of accrued commitments. [...] The commitment thus settled shall be based on an actua-
rial assessment as at the settlement date. An employer who has settled his/her commitment with the issue of a deben-
ture in accordance with this paragraph shall have no further responsibility for the Fund’s commitments [...] in respect
of the period and those employees to which the settlement applies”.

On 8 October 1997, the Ministry of Finance signed an Agreement with the Civil Servants’ Pension Fund on
payment of National Treasury obligations pursuant to Article 33 of Act No 1/1997 on the Civil Servants’
Pension Fund with respect to employees of the Iceland State Cement Works to year-end 1996. These obliga-
tions corresponded to the accrued unpaid pension obligation for Sementsverksmidjan hf.’s employees minus
the share of the company in the Fund’s assets.

Article 3 of this Agreement reads as follows: ,Using an imputed interest rate of 3,5 %, the present value of the
LSR( (°))’s accrued obligations with respect to employees of the Iceland State Cement Works at year-end 1996 was
assessed as ISK 494 816 380. LSR’s assets for payment of obligations are considered to be 19 % of the Fund’s
accrued unsettled obligations. The State’s obligations on behalf of Iceland Cement Ltd. is thus ISK 400 801 268”.

According to Article 4 of the same agreement ,The National Treasury will make payment to LSR of its obligation
pursuant to Article 2 by presenting it with Iceland Cement Ltd. bonds for a total amount of ISK 326 488 714 [...].
This will take the form of five bonds, each in the amount of ISK 50 000 000, and one bond in the amount of ISK
76 488 714. the bonds are to be paid in 49 equal instalments of the principal and interest, with the first instalment
due 1 March 1998 and the remainder at six-month intervals after that. The bonds are inflation-indexed to the
Consumer Price Index (CPI) with the base index 178,6. Annual interest is 5,5 % (2,75 % for half-year) and shall be
calculated as of 1 January 1997. Interest for the period 1 January 1997 to 30 August 1997 shall be paid separately
on 1 November 1997. The present value of the bonds as of 1 September 1997, at 3,5 % imputed interest, is ISK
400 801 268. The National Treasury shall guarantee LSR of payment of instalments and interest of these bonds.
With these bonds the National Treasury has fully settled its obligations towards LSR with respect to pension supple-
ments pursuant to Article 33 of Act No 1/1997 on the Civil Servants’ Pension Fund, arising from membership of
employees of the Iceland State Cement Works to LSR until the end of 1996”.

(®) Emphasis added by the Authority.
() Acronym in Icelandic for Pension Fund of State Employees.
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Therefore, following the application of Article 33 last paragraph of Act No 1/1997, once Sementsverks-
midjan hf. settled its commitment with the issue of bonds for the amount determined in the Agreement of
8 October 1997, the company would have no further responsibility for the Fund’s commitments regarding
the period until end of 1996 for the employees to which the settlement applied. These bonds are thus
simply a postponement of the payment of the debt.

On 30 March 1999, Sementsverksmidjan hf. and the Pension Fund of State Employees signed a second
agreement pursuant to Article 33 of Act No 1/1997. On the basis of this agreement, the Fund would assess
yearly the accrued pension obligation arisen during the year with respect to the employees of the company
affiliated to Section B of the Fund remaining at the time. According to this Agreement, the company would
settle the accrued obligations arisen during the year with respect to the employees still affiliated to Section B
at the end of each year, after deducting all contributions already paid by the employees and the company
with respect to the rights earned during the year. According to the information provided by the Icelandic
authorities, in 2003, five employees of Sementsverksmidjan hf. were still affiliated to Section B of the
Pension Fund of State Employees.

d) The taking over by the State of Sementsverksmidjan hf.’s pension liabilities

With an agreement dated 23 October 2003 between the Ministry of Finance and the Pension Fund of State
Employees, on behalf of the State Treasury, fulfilling the obligation laid down in Article 4 of the Share
Purchase Agreement between the Ministry of Industry and Islenskt sement ehf., the Ministry of Finance took
over the remainder of the bonds issued to pay the accrued obligations of Sementsverksmidjan hf. as settled
in the agreement of 1997.

The agreement signed in October 2003 also refers to the agreement dated 30 March 1999 between the
Pension Fund of State Employees and Sementsverksmidjan hf. in which it was stated that obligations regar-
ding employees of Sementsverksmidjan hf. were to be paid and settled annually. With the agreement of
October 2003, the Ministry of Finance also took over the obligations of Sementsverksmidjan hf. according
to the referred agreement of March 1999.

With this Agreement, the Ministry of Finance fulfilled the obligation entered into under Article 4 of the
Share Purchase Agreement signed on 2 October 2003 with the investors group, Islenskt sement ehf., accor-
ding to which ,[t]he Seller shall take over the pension debts and obligations of the Company, which carry Government
guarantee, and were taken over by the Company in 1997 with a special agreement. The Seller shall as well take over
all existing and future obligations regarding the annual compensation settlement for the individuals who are now paying
in the B-Section of the Pension Fund of State Employees as long as they are employees of the Company”.

Even if the Ministry of Finance engaged itself into taking over these debts and obligations of Sementsverks-
midjan hf. in the Share Purchase Agreement with the investors group Islenskt sement ehf., it is on the basis
of a distinct legal act, namely the agreement between the Ministry of Finance and the Pension Fund of State
Employees, that Sementsverksmidjan hf. is relieved of these obligations.

According to the information provided by the Icelandic authorities in their letter dated 12 November 2003,
the pension obligations for employees already retired were estimated at ISK 412 million in 2003. As far as
the future obligations for the employees of Sementsverksmidjan hf. still affiliated to Section B of the Pension
Fund of State Employees are concerned, they were estimated to amount to ISK 10-15 million, depending on
the time the employees will remain in the company.

3. Comments to the Authority’s Decision No 421/04/COL relevant to the present decision
a) The Icelandic authorities

In their letter dated 18 April 2006, the Icelandic authorities explained that the Ministry of Finance and the
Pension Fund of State Employees signed an agreement on 8 October 1997 on the basis of which the
pension obligations of Sementsverksmidjan hf. regarding all its employees were settled as they stood at the
end of year 1996.

Article 4 of the Agreement states that the State shall be liable as guarantor of collection towards the Pension
Fund of State Employees. A guarantee of collection implies that all legal remedies will have to be exhausted
before the guarantee can be activated.

The Icelandic authorities clarified that ,[fJollowing the Agreement, dated 8 October 1997, Sementsverksmidjan hf.
was liable for the pension fund obligations. On the basis of this Agreement the said liabilities were accounted for in the
accounts of Sementsverksmidjan hf. between 1997 and 2003. The legal liability of the State remained intact as a
secondary liability to the Company’s as per art. 32 of Act No 1/1997 that defines the constitutional legal liability of
the State”.
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As far as the Agreement between the Pension Fund of State Employees and Sementsverksmidjan hf. of
30 March 1999 is concerned, the Icelandic authorities have explained that obligations regarding employees
of Sementsverksmidjan hf. will be paid and settled annually by the company.

According to the explanations of the Icelandic authorities, ,[o]ther corporations under State ownership were
treated similarly in 1997 and bonds issued for a calculated future pension obligation pertaining to former and current
employees of said corporations. When these corporations have been privatized the bonds have in most cases been taken
over by the State or settled prior to the sale. The Icelandic government found that to be correct since the legal responsibi-
lity for the payments is always the State. [...] The obligation was in all cases to the greatest extent pertaining to rights
earned by employees prior to the incorporation of the companies, granted them as State employees. It would be skewe-
ring the competitional standing of these companies by burdening them with a bond for part pension obligations in most
part accrued prior to their incorporation and in most part resulting from the fact that the State did not at that time
collect pension premiums into a fund in [the Pension Fund of State Employees] resulting in the fact that there were no
investments made for the premiums and no interest accrued to meet the future pension obligations”.

In a letter dated 25 September 2006, the Icelandic authorities first made reference to the Authority’s Deci-
sion No 421/04/COL to open the formal investigation procedure which ,did not” set out any doubts as to its
compatibility with the functioning of the EEA Agreement ,concerning the pension obligations”. Further, they argued
that ,the Authority is not authorised by law to add new »doubts« which are not on the list of the doubts set out by the
Authority in the decision to initiate the formal investigation procedure, after the decision has been published. This is
dlear from Article 6 of Part 11 to Protocol 3 to the Surveillance and Court Agreement”.

In this letter, the Icelandic authorities explained in further detail the three pillar structure of the Icelandic
pension system: pillar one corresponds to public pensions, pillar two to occupational pension funds and
pillar three to voluntary private pension saving. The Pension Fund of State Employees is the biggest public
sector pension fund in Iceland.

As far as the Agreement signed in 1997 regarding Sementsverksmidjan hf’s pension-related liabilities
towards the Pension Fund of State Employees is concerned, the Icelandic authorities consider that the 1997
Agreement did not alter the obligation of the State. ,The legal liability of the State remained intact as a secondary
liability. [...] The obligations of the State with regard to pensions are towards the individuals and not the company.
The obligations are due to the previous ownership and structure of the company and would not have occurred if the
State would not have owned the company. The obligations can thus only be towards the State”.

The Icelandic authorities finally pointed out that ,even if the conclusion would be that the pension obligations were
the liability of the company, then this had to be taken into account in the experts assessment on the market value of
the company. If the determined market value of the company shows that no State aid was involved then it would, in the
opinion of the Icelandic authorities, be difficult to maintain the handling of the pension obligation contains State
measures. The determination of the market value therefore has to be closely linked to the question of the pension liabili-
ties”.

b) Aalborg Portland Islandi ehf.

In the complaint letter dated 17 December 2003, Aalborg Portland Islandi ehf. referred to three points regar-
ding the terms and conditions of the sale which had been disclosed to the public. One of these points was
the take-over by the Icelandic State of Sementsverksmidjan hf.’s pension obligations amounting to over ISK
400 million. The complainant considered that the terms of the sale of Sementsverksmidjan hf. constituted a
violation of the State aid rules of the EEA Agreement. In the opinion of Aalborg Portland [slandi ehf. none
of the compatibility grounds foreseen under Article 61(2) and (3) are applicable to the case at hand.

II. APPRECIATION
1. The scope of the initial formal investigation and the need to extend it

The Authority had not addressed the taking over by the State of Sementsverksmidjan hf’s pension-related
liabilities in the decision to open the formal investigation procedure on the sale of the Icelandic State’s shares
in Sementsverksmidjan hf. (Decision No 421/04/COL) adopted in December 2004. In light of the comments
made by the complainant and in light of the further information and clarifications made by the Icelandic
authorities during the formal investigation procedure, the Authority considers it necessary to extend the
formal investigation procedure opened with Decision No 421/04/COL to cover the take-over by the
Icelandic State of pension-related liabilities of Sementsverksmidjan hf. In Decision No 421/04/COL, the
Authority identified two possible aid beneficiaries, Islenskt sement ehf. and Sementsverksmidjan hf. The
potential beneficiary of State aid in the case of the sale of the State’s shares in Sementsverksmidjan hf. would
be Islenskt sement ehf. In contrast, the potential beneficiary of any possible State aid granted in the context
of the assets-liabilities restructuring of the company made by the State in connection to the sale of shares
would be the cement producer itself, i.e. Sementsverksmidjan hf. It is from the latter that the State purchased
various assets and took over pension liabilities. The potential aid beneficiary with regard to the take-over by
the Icelandic State of pension-related liabilities of Sementsverksmidjan hf. would therefore be Sementsverks-
midjan hf.
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2. State aid assessment
Article 61(1) of the EEA Agreement provides that:

,Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain
undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement”.

Thus, in order for a measure to be considered State aid, it must constitute an advantage in favour of certain
undertakings, be granted through State resources, distort competition and affect trade between the Contrac-
ting Parties to the EEA Agreement.

In the following, the Authority will make a preliminary assessment of whether the taking over by the State
of Sementsverksmidjan hf.’s pension-related liabilities constitutes State aid.

a) Market economy investor principle

In accordance with established case law ('), the Authority will firstly assess whether, in similar circums-
tances, a private investor operating in normal conditions of a market economy would have entered into the
transaction in question on the same terms the State had and, if not, on which terms he might have done so.
If the behaviour of the State complies with the market economy investor principle there is no State aid
within the meaning of Article 61(1) of the EEA Agreement. The comparison between the conduct of public
and private investors must be made by reference to the attitude which a private investor would have had at
the time of the transaction in question, having regard to the available information and foreseeable develop-
ments at that time ('!). Had the State acted as a private market investor, no State aid would have been
granted by the State with the taking over of pension-related liabilities.

The behaviour of the State as owner of a company, supposed to act in accordance with market principles,
should be distinguished from the behaviour of the State as public authority, which takes into account other
considerations such as regional development, unemployment, etc. which are not strictly linked to the maxi-
misation of profits a market investor would theoretically pursue. In the case at hand, a distinction can be
made between the role of the State as owner of Sementsverksmidjan hf., the State as guarantor of the
Pension Fund of State Employees and the State as authority.

In principle, a private market investor whose company faced a difficult financial and operational situation
like the one Sementsverksmidjan hf. had experienced, would try to turn it around, stop losses of the under-
taking and make it function in a way to obtain revenue. If it were to be unsuccessful, some legislations
would leave it no option but to file for bankruptcy. Otherwise, it would seem reasonable to try to sell the
company with the aim of obtaining a price over its liquidation value.

Had the owner of Sementsverksmidjan hf. let the company go bankrupt, the State as guarantor of the
Pension Fund of State Employees would have had to cover the missing payments from the former company
in order to guarantee the payment of monthly pensions to the former affiliates of the Fund.

In this case, the State decided to take over pension liabilities amounting to ISK 422-427 million (ISK
412 + 10~15 million) and sold the company, now released from these obligations, for ISK 68 million. An
outlay of more than ISK 400 million for a receipt of less than ISK 70 million does not appear to be in
accordance with the market criteria. Therefore, the Authority has the preliminary view that it cannot be
considered that the State acted in accordance with the private market investor principle.

In the following, the Authority will assess whether the conditions laid down under Article 61(1) of the
EEA Agreement for a measure to constitute State aid have been fulfilled.

b) Selective advantage

The Authority preliminarily considers that the State granted a selective advantage to Sementsverksmidjan hf.
by taking over its pension-related liabilities with the Agreement signed in October 2003. Sementsverks-
midjan hf. obtained an advantage because the State relieved it from some of its debts corresponding to past
pension-related liabilities. Moreover, by virtue of this agreement, Sementsverksmidjan hf. has also been
relieved of future, still undetermined, pension-related liabilities due in application of Article 33 of Act No
1/1997 with respect to its employees still affiliated to the Pension Fund of State Employees. The measure is
selective because it is granted exclusively to Sementsverksmidjan hf,, due to the very specific circumstances
of the company, by means of the Agreement signed in 2003 between the Ministry of Finance and the
Pension Fund, a particular act from which no other undertaking could benefit.

(") Case T-16/96 Cityflier Express v Commission [1998] ECR 1I-757, paragraph 51 and Case T-228/99 and T-233/99 Westdeut-
sche Landesbank Girozentrale a.0. v Commission [2003] ECR 1I-43 5, paragraph 245.
(") Case T-16/96 Cityflier Express v Commission [1998] ECR 1I-757, paragraph 76.
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The Icelandic authorities have argued that by taking over Sementsverksmidjan hf’s pension liabilities the
Treasury acted as the guarantor of the Pension Fund of State Employees on the basis of Article 32 of Act No
1/1997, according to which ,[t]he Treasury guarantees the payment of a pension according to this act and it shall be
paid with 1/12 of the annual pension in advance each month”.

The preliminary opinion of the Authority is that the guarantee of the State laid down in Article 32 of Act
No 1/1997 is directed towards the employees of companies affiliated to the Pension Fund and has the object
of guaranteeing that these employees obtain their pensions even in the situation where their former
employer does not pay its due contributions in full. In the Authority’s opinion, this guarantee does not cons-
titute a secondary guarantee for the payment of Sementsverksmidjan hf.’s pension obligations to the fund.
Therefore, the Authority has difficulties in understanding that the State acted as guarantor when taking over
Sementsverksmidjan hf.’s pension liabilities towards the Pension Fund.

Article 33 of Act No 1/1997 determines the obligation of employers to refund the Pension Fund of State
Employees in case the pension payments done in the past by the company and the employees themselves do
not suffice to cover the full payment of pensions. As mentioned above, according to Article 33 of Act No
1/1997, ,[iln the case where a previously determined old age, disability or spouse’s pension increases due to a general
increase in the salary of the public employees, the Treasury and other employers who insure their employees in the Fund
refund the increase which thus takes place in pension payments.[...] An employer who has settled his/her commitment
with the issue of a debenture [...] should have no further responsibility for the Fund’s commitments [...]".

In the view of the Authority, this places an obligation on employers, in the case at hand, on Sementsverks-
midjan hf. Thus, by taking over these various liabilities on the basis of the Agreement signed in October
2003, the Ministry of Finance, on behalf of the Treasury, did not act as the guarantor of the individual
pension payment to pensioners affiliated to the Pension Fund of State Employees. The Ministry of Finance
relieved the undertaking of debts and obligations it had towards the Fund and accordingly granted it a selec-
tive advantage.

The Icelandic authorities have claimed in their letter dated 18 April 2006 that other corporations under
State ownership were treated similarly in 1997 and that the Pension Fund for State Employees accepted a
debenture in the payment by means of a bond. According to the Icelandic authorities, when these corpora-
tions were privatised, in most cases, the State took over similar bonds. Even if this is the case, it does not
modify the selective nature of the measure at hand. In this case, the Authority is not addressing the lawful-
ness of issuing in 1997 a bond as a debenture for the payment of due contributions to the Pension Fund of
State Employees but the taking over by the State in 2003 of the remainder of the bonds issued to cover the
debt assessed in 1997 (as well as other past and future pension-related liabilities).

Some case law from the European Courts as well as from the practice of the European Commission has
concluded that, under certain conditions, a financial contribution from the State to cover its obligations
towards civil servants does not constitute State aid in as far as these obligations do not constitute a ,normal”
burden of a company (). At this stage of the procedure, the Authority doubts that this approach can be
applicable to the case at hand.

c) State resources

Secondly, in order to constitute State aid within the meaning of Article 61(1) of the EEA Agreement, the
advantage must be granted by the State or through State resources.

On the basis of the Agreement between the Ministry of Finance and the Pension Fund of State Employees
signed in October 2003, the Treasury will pay, on behalf of Sementsverksmidjan hf.,, to the Pension Fund,
the amounts due by the company. Thus, by so doing, resources from the State budget will be expended. At
this point, the Authority would like to ask the Icelandic authorities for a clarification on the figures of ISK
412 million and ISK 10-15 million. It is not clear from the information provided, what kind of pension
obligations are covered under each of these estimates, i.e. what are the obligations already estimated and
what corresponds to future obligations.

Alternatively, if Sementsverksmidjan hf. had paid a market price to the State for the take-over of these debts,
it could be considered that no State resources would have been involved (**). No such market price was
paid.

Therefore, the Authority takes the preliminary view that there were State resources involved in the taking
over of pension-related liabilities of Sementsverksmidjan hf. by the State.

(") Case T-175/01 Danske Busvognmaend v Commission ECR [2004] 11917, Commission’s decision of 12 October 2006 on
the reform of the mode of financing of civil servants’ pensions attached to La Poste.

(**) Commission Decision of 21 January 2004 on the transfer to the Belgian State of pension obligations of Belgacom pertai-
ning to the ,first pillar” (Case N 567/2003).
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d) Distortion of competition

Thirdly, in order for Article 61(1) of the EEA Agreement to be applicable, the measure must distort competi-
tion. Undertakings benefiting from an economic advantage granted by the State which reduces their normal
burden of costs, are placed in a better competitive position than those who cannot enjoy this advantage.

There is competition in the market for cement within the EEA. Currently there are two companies active in
the Icelandic market of cement: Sementsverksmidjan hf. and Aalborg Portland Islandi ehf. Any advantage
granted to Sementsverksmidjan hf. which reduces the costs it should normally incur, places this undertaking
in a better competitive position vis d vis the other market player in the Icelandic cement market which does
not receive this advantage. Thus, the support granted by the State to Sementsverksmidjan hf. has the effect
of distorting competition since the other competitor neither had access to nor obtain such support from the
State.

e) Effect on trade

Fourthly, for Article 61(1) of the EEA Agreement to be applicable, the notified measure must have an effect
on trade between the Contracting Parties to the EEA Agreement.

The direct competitor of Sementsverksmidjan hf. in the Icelandic market is a subsidiary of an undertaking
located in another State party to the EEA Agreement which does not produce cement in Iceland, but
imports it from other EEA countries into Iceland.

Accordingly, the measure affects trade between the Contracting Parties to the EEA Agreement within the
meaning of Article 61(1) of the EEA Agreement.

f) Conclusion

For the above mentioned reasons, the Authority preliminarily considers that the take-over by the State of
pension-related liabilities of Sementsverksmidjan hf. constitutes State aid within the meaning of Article 61
(1) of the EEA Agreement.

3. Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, ,[t]he EFTA Surveil-
lance Authority shall be informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter
aid [...]. The State concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision”.

The Icelandic authorities notified to the Authority the sale of the Icelandic State’s shares in Sementsverks-
midjan hf. with a letter dated August 2003. The take-over by the State of Sementsverksmidjan hf.’s pension-
related liabilities was agreed in Article 4 of the Share Purchase Agreement between the Ministry of Finance
and the investors group Islenskt sement ehf. for the sale of the State’s shares.

This notwithstanding, the Icelandic authorities put the measure into effect in October 2003 before the State
aid procedure had resulted in a final decision. The Icelandic authorities did not respect the standstill obliga-
tion further laid down under Article 3 of Part II of Protocol 3 to the Surveillance and Court Agreement
according to which ,[afid notifiable [...] shall not be put into effect before the [...] Authority has taken, or is
deemed to have taken, a decision authorising such aid”. Hence, the Authority takes the preliminary view that the
State’s take-over of Sementsverksmidjan hf.’s pension-related liabilities would constitute unlawful aid within
the meaning of Article 1(f) of Part II of Protocol 3 to the Surveillance and Court Agreement and, thus,
possible subject to recovery. According to Article 13 in Part II of Protocol 3 to the Surveillance and Court
Agreement, in cases of possible unlawful aid the Authority shall not be bound by the time-limits set out in
Articles 4(5), 7(6) and (7).

4. Compatibility of the aid

In the Authority’s preliminary view, a distinction has to be made between the take-over by the State of the
old pension-related liabilities of Sementsverksmidjan hf. which constitutes a so-called one-off measure, and
the take-over of future pension-related liabilities in application of Article 33 of Act No 1/1997 regarding the
affiliated to the Pension Fund of State Employees still employed at Sementsverksmidjan hf. The Authority
further considers, that the take-over (yearly or periodically) of future pension-related liabilities of Sements-
verksmidjan hf. will entail a reduction in the running costs of an undertaking. This constitutes operating aid,
which is in principle prohibited. The assessment of the compatibility of these measures with the rules of the
EEA Agreement may therefore differ.

The Authority is of the opinion that none of the derogations mentioned in Article 61(2) of the EEA Agree-
ment can be applied to the case at hand.
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These measures cannot be considered within the framework of Article 61(3)(a) of the EEA Agreement since
none of the Icelandic regions qualify for this provision which requires an abnormally low standard of living
or serious underemployment.

The take-over by the State of pension liabilities of a given undertaking does not seem to promote the execu-
tion of an important project of common European interest or remedy a serious disturbance in the economy
of a State, as it is requested for compatibility on the basis of Article 61(3)(b) of the EEA Agreement.

According to Article 61(3)(c) of the EEA Agreement, aid to facilitate the development of certain economic
activities or of certain economic areas, where such aid does not adversely affect trading conditions to an
extent contrary to the common interest, may be considered compatible. Regional aid or rescue and restruc-
turing aid can be considered compatible on the basis of this provision.

Concerning Article 61(3)(c) of the EEA Agreement, the site of Sementsverksmidjan hf. is located in Akranes,
an area covered by the regional aid map of Iceland. However, this financial support does not seem to be
linked to any investment and, in particular as far as the refund for future pension obligations is concerned,
it seems to cover a running cost. The Regional Aid Guidelines applicable at the time of the sale did not
foresee the possibility to grant operating aid. For this reason, the Authority has doubts that the measures
can be considered compatible on the basis of the Regional Aid Guidelines.

The Authority preliminarily considers that it can only be assessed whether the take-over by the State of
pension-related liabilities of Sementsverksmidjan hf. can be considered compatible with the State aid rules of
the EEA Agreement on the basis of the provisions of Chapter 16 of the State Aid Guidelines on Rescue and
Restructuring Aid.

The Icelandic authorities took over Sementsverksmidjan hf’s pension-related liabilities on the basis of an
agreement signed between the Ministry of Finance and the Pension Fund of State Employees in October
2003. According to Point 16.6.5 of Chapter 16 of the Authority’s State Aid Guidelines as adopted on
16 December 1999, ,[t]he EFTA Surveillance Authority will examine the compatibility with the functioning of the
EEA Agreement of any rescue or restructuring aid granted without its authorisation and therefore in breach of Article 1
(3) of Protocol 3 to the Surveillance and Court Agreement [...] on the basis of the Guidelines in force at the time the
aid is granted [...]". For this reason, although new guidelines were adopted on 1 December 2004, the Autho-
rity considers that the 1999 Guidelines are the applicable rules in the case at hand.

As far as the application of the provisions of Chapter 16 of the State Aid Guidelines ,Rescue and Restructu-
ring Guidelines” is concerned, it is questionable whether the information provided in the restructuring plan
presented by the Icelandic authorities as it stands now fulfils the necessary requirements.

This is so even if reference is made to the recitals of the Guidelines according to which, ,[s]tate aid for
rescuing firms in difficulty from bankruptcy and helping them to restructure may be regarded as legitimate only under
certain conditions. It may be justified [...] exceptionally by the desirability of maintaining a competitive market struc-
ture when the disappearance of firms could lead to a monopoly or tight oligopoly situation” (*4).

The grant of restructuring aid is conditional on the implementation of a restructuring plan, the duration of
which must be as short as possible and which must restore the long-term viability of the firm within a
reasonable timescale and on the basis of realistic assumptions as to future operating conditions. According
to Point 16.3.2.2 of the Guidelines, this plan must be submitted in all relevant detail and include a market
survey.

Amongst the restructuring measures implemented, the Icelandic authorities have referred to the financial
restructuring of the company consisting of the reduction of debts through sale of assets and renegotiation
of long term debts, the restructuring of workforce consisting of the laying off of 22 employees, the restruc-
turing of production costs with the renegotiation of prices of raw materials and changes in the composition
of cement to reduce energy costs, and finally to the search for an alternative revenue source from burning
waste.

Despite this general description of the adopted measures, the Authority has doubts whether the restructuring
plan submitted by the Icelandic authorities complies with the requirements of the guidelines since it neither
foresees a timetable for the return to viability nor makes a direct link between restructuring costs and aid
amount. According to Point 16.3.2.2.(b) of Chapter 16 of the State Aid Guidelines, ,The restructuring plan, the
duration of which must be as short as possible, must restore the long-term viability of the firm within a reasonable
timescale and on the basis of realistic assumptions as to future operating conditions. Restructuring aid must therefore be
linked to a viable restructuring plan to which the EFTA State concerned commits itself. The plan must be submitted in
all relevant detail to the EFTA Surveillance Authority and include, in particular, a market survey”.

(") See also Commission Decision of 13 July 1996 concerning aid granted by the Austrian Government to Head Tyrolia Mares
in form of capital injections (C60/95 (ex NN169/95)) and Case T-110/97 Kneissl Dachstein Sportartikel AG v Commission,
ECT [1999] [I-2881.
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Moreover, the Authority needs more detailed information on all the restructuring measures adopted to make
the return to viability of Sementsverksmidjan hf. possible. This should also include the sale to the State of
financial assets in other companies, as well as the sale of those assets which were not necessary to the opera-
tion of cement production. Therefore, the Authority will deal together with the remaining aspects of the
formal investigation.

For these reasons, the Authority has doubts that the taking over by the State of Sementsverksmidjan hfs
liabilities can be considered compatible with the State aid rules of the EEA Agreement.

5. Conclusion

Based on the information submitted by the Icelandic authorities, the Authority preliminarily concludes that
the take-over by the Icelandic State of Sementsverksmidjan hf.’s pension-related liabilities constitutes State
aid within the meaning of Article 61(1) of the EEA Agreement. The Authority has doubts whether any of
the exceptions to the general prohibition of State aid under Article 61(1) of the EEA Agreement foreseen
under Article 61(2) or (3) of the EEA Agreement apply to the case at hand.

Furthermore, even if the Icelandic authorities notified the Authority of the take-over by the State of
Sementsverksmidjan hf’s pension-related liabilities as part of the sale of the Icelandic State’s shares with a
letter dated August 2003, it was put into effect in contravention of Article 1(3) of Part I of Protocol 3 to the
Surveillance and Court Agreement. Therefore, should this investigation lead the Authority to the conclusion
that the measures under assessment constitute State aid within the meaning of Article 61(1) of the EEA
Agreement, the aid would be considered unlawful and may be subject to possible recovery, should the aid
not be deemed compatible with the EEA Agreement.

Consequently, and in accordance with Articles 13(1) and 4(4) of Part II of Protocol 3 to the Surveillance and
Court Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of Part I of
Protocol 3 to the Surveillance and Court Agreement. The decision to open proceedings is without prejudice
to the final decision of the Authority.

In the light of the foregoing considerations, the Authority, acting under the procedure laid down in Article
1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement, requests Iceland to submit its
comments and to provide all documents, information and data needed for the assessment of the compatibi-
lity of the taking over by the Icelandic State of Sementsverksmidjan hf.’s pension-related liabilities.

The Authority requests the Icelandic authorities to forward a copy of this letter to the potential aid recipient
of the aid immediately.

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement against Iceland regarding the
taking over by the State of Sementsverksmidjan hf.’s pension-related liabilities.

Article 2

The Icelandic authorities are requested, pursuant to Article 6(1) of Part II of Protocol 3 to the Surveillance
and Court Agreement, to submit their comments on the opening of the formal investigation procedure
within one month from the notification of this Decision.

Article 3

The Icelandic authorities are required to provide within one month from notification of this decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.
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Article 4

This Decision is addressed to the Republic of Iceland.

Article 5

Only the English version is authentic.

Done at Brussels, 29 November 2006.

For the EFTA Surveillance Authority,

Bjorn T. GRYDELAND Kristjdn A. STEFANSSON
President College Member
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Allami timogatis engedélyezése az EGT-megillapodis 61. cikkének és a Feliigyeleti és Birésigi
Megillapodis 3. jegyzSkonyve I. része 1. cikke (3) bekezdésének értelmében

Az EFTA Feliigyeleti Hat6sdg kifogdst nem tartalmazé hatirozata

(2007/C 77/10)

Elfogadds idGpontja: 2006. november 14.
EFTA-dllam: Norvégia
Tamogatds szama: 60971. sz. iigy

Megnevezés: Az audiovizuilis alkotdsok gyartdsdt, a filmekhez kapcsol6dé tevékenységeket és a filmgyartd
véllalatokat tdmogaté két program meghosszabbitdsa

Célkitiizés: A két program {6 célja, hogy biztositsdk a kivant filmmennyiséget és a filmmtivészeti termé-
keken keresztiil megfelelSen tamogassdk a kultdrat. A filmtdmogatdsi mechanizmusok azt a célt tdizték ki,
hogy megteremtsék egy stabil filmgyartasi kornyezet keretfeltételeit

Jogalap: Az audiovizudlis termékek gydrtdsdnak tdmogatdsi mechanizmusair6l sz6l6 rendelet (Forskrift om
tilskudd til audiovisuelle produksjoner) és a filmgyart6 véllalatoknak nydjtott dllami tdmogatdsokrol sz6l6
rendelet (Forskrift om tilskudd til produksjonsselskaper)

Koltségvetés/IdGtartam: A két tdmogatdsi program koltségvetése 2006-ban 240,1 millié NOK (megkozeli-
tSleg 29,28 milli6 EUR). A kovetkezd évekre vonatkozd éves koltségvetések minden évben parlamenti kolt-
ségvetési eljards targyat képezik. A programokat 2008. augusztus 7-ig hosszabbitjak meg.

A hatdrozat bizalmas adatokat mdr nem tartalmazé, hiteles nyelvi véltozata az alabbi honlapon taldlhat6
meg:

http:/[www.eftasurv.int/fieldsofwork/fieldstateaid stateaidregistry
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Felhivds észrevételek megtételére a Feliigyeleti és Bir6sigi Megillapodis 3. jegyzGkonyve L része
1. cikkének (2) bekezdése szerint a Troms kozigazgatdsi keriilet pilotaoktatdsi dgazatiban nydjtott
llami tdmogatdssal kapcsolatban

(2007/C 77/11)

A 2006. december 13-i 389/06/COL hatdrozattal, amelynek hiteles nyelvi valtozata ezen sszefoglalé végén
taldlhatd, az EFTA Feliigyeleti Hat6sdg eljardst kezdeményezett az EFTA-dllamok kozotti, a Feliigyeleti
Hat6sdg és a Birdsdg létrehozdsdrdl szolé megallapodds (,Feliigyeleti és Bir6sdgi Megdllapodds”) 3. jegyzd-
konyve L. része 1. cikkének (2) bekezdése szerint. A norvég kormdnyt az e hatdrozatrél késziilt mdsolat ttjan
tdjékoztattak.

Az EFTA Feliigyeleti Hatésdg (a tovabbiakban: a Hatdsdg) eztton felkéri az EFTA-dllamokat, az EU-tagalla-
mokat és az érdekelt feleket, hogy e felhivds kozzétételétdl szamitott egy honapon beliil juttassdk el észrevé-
teleiket a szoban forgd intézkedéssel kapcsolatban az aldbbi cimre:

EFTA Surveillance Authority (EFTA Feliigyeleti Hat6sdg)
35, rue Belliard/Belliardstraat 35
B-1040 Brussels

Az észrevételeket tovabbitjidk a norvég kormdnynak. Az észrevételeket benyujté érdekelt felek kérésiiket
megindokolva irasban kérhetik adataik bizalmas kezelését.

OSSZEFOGLALAS

A Hat6sdghoz panasz érkezett, amely szerint a Norvég Repiilési Fdiskola (Norwegian Aviation College, a
tovdbbiakban: NAC) a mdédositott nemzeti koltségvetésbsl kozvetlen tdmogatds, illetve Troms kozigazgatdsi
keriilett6] és Mélselv helyhat6sagtél killonb6z8 pénzek formdjaban dllami timogatdst kapott.

Miutdn a norvég kormdnyt értesitette, és annak észrevételeit megkapta, a Hatdsdg 2006. december 13-dn
gy hatarozott, hogy hivatalos vizsgélati eljardst indit a Troms kozigazgatasi kertilet pilétaoktatdsi dgazatanak
nytjtott pénzekkel kapcsolatban.

A NAC a SAS légitarsasdg (60 %), a Norsk Luftfartshegskole (29 %) és mas kisebb részvényesek tulajdonaban
van. A kozos eurdpai szabdlyokra (az Egyesiilt Légiigyi Hatdsdg repiilésre jogosité engedélye) épils kétéves
tanfolyam keretében oktat repiilést a Tromsg/Bardufoss régiéban. A NAC kiilonboz8 formdban mind a
kozponti kormdnyzattdl, mind a helyi 6nkormdanyzattdl kapott tdmogatast. A norvég kormdny szerint ennek
hétterében az a kivansdg 4ll, hogy a SAS légitdrsasdgtol kapott tdmogatds jelenlegi csokkenése ellenére is fenn
tudjék tartani a piltaképzést Troms kozigazgatdsi keriiletben.

A norvég hatésigok szerint a Norsk Luftfartshegskole a Troms kozigazgatdsi keriilet, a SAS Repiilési
Akadémia, valamint Bardu és Malselv helyhatésdg altal létrehozott alapitvany, amelynek célja az észak-norvé-
giai piltaoktatds, valamint a repiiléshez kapcsolddd oktatds és képzés fejlesztésének tdmogatdsa. Projekt-
tdmogatast kapott Troms kozigazgatdsi keriilettl, most pedig javaslatokat var a pénzek végsé elosztasinak
engedélyezésével kapcsolatban.

A Hatdsagnak kételyei vannak azt illetGen, hogy a Troms kozigazgatdsi kerillet pilotaoktatdsi dgazatdnak
nydjtott tdmogatds Osszeegyeztethet§-e az EGT-Megdllapodds édllami tdmogatdsra vonatkozé szabalyaival.
Kovetkezésképpen a Hatdsdg koteles hivatalos vizsgdlati eljardst kezdeményezni a Feliigyeleti és Birdsagi
Megdllapodas 3. jegyzSkonyve 1. része 1. cikkének (2) bekezdése szerint.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 389/06/COL
of 13 December 2006

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the Surveillance and
Court Agreement with regard to aid granted in the airline pilot education sector in Troms County

(NORWAY)

THE EFTA SURVEILLANCE AUTHORITY ('),

Having regard to the Agreement on the European Economic Area (), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (), in particular to Article 24 thereof,

Having regard to Article 1(2) in Part I and Articles 4(4) and 6 in Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority’s Guidelines (*) on the application and interpretation of Articles 61 and 62
of the EEA Agreement,

Whereas:

I. FACTS
1. Procedure

By letter dated 17 March 2006, North European Aviation Resources AS (hereinafter referred to as ,NEAR”
or ,the complainant”) filed a complaint against the granting of aid, through the Revised National Budget, to
the Norwegian Aviation College (hereinafter referred to as ,NAC”). The letter was received and registered by
the Authority on 20 March 2006 (Event No 366921).

By letter dated 11 April 2006 (Event No 369763), the Authority informed the Norwegian authorities of the
complaint and invited them to comment upon the same.

By letter dated 19 May 2006 from the Norwegian Mission to the European Union, forwarding a letter from
the Ministry of Government Administration & Reform, together with a letter from the Ministry of Education
& Research, both dated 12 May 2006, received and registered by the Authority on 19 May 2006 (Event No
374604), the Norwegian authorities replied to the Authority’s invitation to comment.

By letter dated 25 August 2006, NEAR filed an extension to their complaint by which it drew the
Authority’s attention to various monies granted to NAC by Troms County and the Municipality of Malselv.
The letter was received and registered by the Authority on 28 August 2006 (Event No 385471).

By letter dated 7 September 2006 (Event No 385794), the Authority informed the Norwegian authorities of
the extension to the complaint and invited them to comment upon the same and to provide any informa-
tion concerning the relationship, if any, between this alleged aid and the subject matter of the original comp-
laint.

By letters dated 12 and 16 October 2006 from the Norwegian Mission to the European Union, forwarding
letters dated 10 and 11 October 2006 from the Ministry of Government Administration & Reform, together
with, respectively, a letter from Troms County dated 28 September 2006, and a letter from the Municipality
of Mdlselv, dated 9 October 2006, received and registered by the Authority on 13 and 18 October 2006
(Event Nos 393257 and 394170), the Norwegian authorities replied to the Authority’s invitation to
comment.

") Hereinafter referred to as ,the Authority”.

()

(}) Hereinafter referred to as ,the EEA Agreement”.

(*) Hereinafter referred to as ,the Surveillance and Court Agreement”.

(*) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to
the Surveillance and Court Agreement, adopted and issued by the Authority on 19 January 1994, OJ L 231, 3.9.1994,p. 1,
{EEA Supplements 3.9.94 No 32, as last amended on 13 December 2006 (hereinafter referred to as ,the State Aid Guide-
ines”).
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2. Description of the contested funding
2.1. Measures under examination
a) Grant in favour of NAC

According to the Norwegian Government, Parliament introduced a grant of NOK 4,5 million for ,airline
pilot education located in Tromsg/Bardufoss” in June 2005. The Ministry of Education & Research allocated
this grant directly to NAC.

A further NOK 4,5 million was written into the 2006 State Budget and is proposed again in the draft budget
for 2007. However, according to the Norwegian Government, the Ministry of Education & Research will
notify the Parliament of the complaint and will propose that further allocations to NAC are postponed
pending resolution of the matter.

b) Project Funding for Norsk Luftfartshegskole

Troms County confirmed that, by decision of 6 July 2006, it granted project funding of NOK 1,9 million to
the Norsk Luftfartshegskole, a body which the Norwegian authorities describe as a non-commercial founda-
tion established for the purposes of facilitating pilot education in the north of Norway. The County Council
specified that the foundation is awaiting submission of a project plan in order to authorise the end use of
the funding and that, as yet, none of the funding has been disbursed to NAC.

¢) Loan to NAC from Troms County and subsequent remission thereof

According to Troms County, it granted a loan of NOK 400 000 to NAC in 1999 in accordance with the
Regional Loan Scheme notified to and authorised by the Authority. The original loan foresaw repayment at
prevailing interest rates after an initial three-year period. Following extensions to the repayment period,
Troms County granted remission of the loan by decision of 6 July 2006 on the condition that all other
creditors participate in the sanitation of NAC debts.

d) Loan guarantee

Troms County confirmed that it has guaranteed NOK 500 000 of NAC debt for the period until 1 September
2012 without asking NAC to pay a guarantee premium.

The Norwegian Government should confirm when this guarantee was put in place.

) Loan to NAC from the Municipality of Mélselv

The Municipality of Malselv confirmed that, by decision of 19 July 2006, it granted a loan of NOK 1,3
million to NAC at an interest rate of 8,5 % per annum, the full amount plus interest falling due no later than
end 2007.

2.2. The objective of the measures

a) Grant

According to the Norwegian Government, both the capacity of the Air Force to train pilots for service
outwith the armed forces and the financial support for airline pilot education provided by the SAS airline
has been declining in recent years. The contested funding may be seen as a consequence of these changes.
The grant may be used only to ensure the continuance of existing airline pilot education at NAC, the
concern being to maintain the existing capacity for educating airline pilots in Norway and to avoid a crisis
in pilot recruitment.

b) Project Funding for Norsk Luftfartshagskole

According to Troms County, the project funding aims to ensure that the existing aviation competence in the
County is developed and strengthened.

¢) Loan to NAC from Troms County and subsequent remission thereof

According to Troms County, the financial situation of NAC made it necessary to grant extensions to the
deadline for repayment of the loan and eventually to write it off completely.

d) Loan guarantee

None specified.
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e) Loan to NAC from the Municipality of Malselv

None specified.

2.3. National legal basis for the measures

The direct grant, amounting to NOK 4,5 million, is provided for in the context of the Revised National
Budget for 2005 (Kap. 281, post 1). This budget line also includes NOK 574 000 for other purposes not
related to the measures under examination.

The other measures are a result of decisions of the County Council and the Executive Committee of the
Municipality, respectively.

2.4. Recipients

NAC is a limited liability company registered in Norway since 1993. It is owned by SAS (60 %), Norsk Luft-
fartshegskole (29 %), and other smaller shareholders.

NAC, which runs the only airline pilot education in the Tromse/Bardufoss region, was found to be the only
possible beneficiary for the parliamentary grant.

NAC is also the specific beneficiary of the other measures, with the exception of the project funding granted
to Norsk Luftfartshegskole and not yet attributed to a particular project.

Norsk Luftfartshegskole is a foundation registered in Norway since 1997. Its founding members are Troms
fylkeskommune, SAS Flight Academy and the Municipalities of Bardu and Malselv. The purpose of this non
profit-making foundation is registered as the renting of property.

If and to the extent that Norsk Luftfartshagskole performs an economic activity, and independently of where
the project funding is directed, the fact that it comes from Troms County could lead to the conclusion that
Norsk Luftfartshegskole is itself a recipient of aid.

3. Comments by the Norwegian authorities

The training of airline pilots, although regulated by the State through the provisions in the Aviation Act, is
not integrated into the national education system. Citing geographic and demographic reasons, the Norwe-
gian authorities highlight the importance of retaining in Norway a capacity to train airline pilots. Articles
149 and 150 EC are referred to as an indication that educational matters fall within the scope of national
responsibility and the case law of the European Court of Justice (°) is invoked in support of the view that
education falls outside the definition of ,service”.

Troms County does not consider the remission of the loan to be unlawful State aid and cites the participa-
tion of other creditors in the sanitation of the debt in support of this. It also argues that while it is true that
no commercial guarantee commission has been levied for the loan guarantee, any such commission would,
in any event, have fallen below the de minimis threshold.

The Municipality of Malselv considers the loan to have been granted at the appropriate rate in light of the
reference rates set out in Chapter 34 of the State Aid Guidelines.
II. ASSESSMENT
1. The presence of State aid within the meaning of Article 61(1) EEA
Article 61(1) EEA reads as follows:
,Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain

undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement.”

As demonstrated below, a initial examination of the contested funding would suggest that these elements
are all present.

(’) Case 263/86 Humbel [1988] ECR p. 5365 and Case C-109/92 Wirth [1993] ECR[-6447.
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Before looking at these criteria in turn, a preliminary point should be made regarding the nature of the acti-
vity carried out by NAC, namely the provision of airline pilot education. It would appear that a competitive
market exists for the provision of such services, the cost of which is not insubstantial. The fact that the
service presents an educational aspect does not, of itself, alter the economic nature of the activity. On the
contrary, the case law invoked by the Norwegian Government would appear to support the view that while
courses provided under the national education system do not constitute services within the meaning of
Article 50 EC (%), courses which are financed essentially from private funds, in particular by students or their
parents, do fall within the scope of that article (7).

1.1. Presence of State resources

The contested funding consisting of a direct grant allocated in the context of the Revised National Budget,
or of monies disbursed by the local authorities, these monies were granted by the State or through State
resources.

1.2. Favouring certain undertakings
a) NAC

First, the measures, with the possible exception of the project funding, appear to concern NAC directly. To
the extent that the monies confer an advantage on NAC, they must be considered as favouring that underta-
king to the exclusion of others.

Second, with respect to the parliamentary grant, even if, rather than considering the funding to have been
allocated directly to NAC, the more general statement that a grant be introduced for airline pilot education
in the Tromse/Bardufoss region is taken into account, the measure is nevertheless selective to the extent that
regional selectivity also satisfies this condition.

With reference in particular to the loan from the Municipality of Malselv, it would appear that the interest
rate does not necessarily reflect an appropriate level given the risks involved, particularly in light of the fact
that the Municipality itself bases its assessment on an assumption that the previous loan from Troms County
has been written off. Therefore, it cannot, without further investigation, be concluded that the private market
investor principle applies to those funds such that no advantage was granted.

Finally, regarding the project funding to be distributed by Norsk Luftfartshagskole, the Norwegian Govern-
ment is asked to confirm whether any monies have now been disbursed and if so, to whom.

The Norwegian Government should also provide information regarding the relationship between Norsk Luft-
fartshegskole and NAC and any actual or envisaged flow of monies between these two bodies.

b) Norsk Luftfartshagskole

The fact that Norsk Luftfartshegskole is registered as a non profit-making foundation does not preclude a
conclusion that it is engaged in a economic activity and thus an undertaking for the purposes of the State
aid rules (¥). To the extent that the foundation does carry on an economic activity, the monies granted by
Troms County confer an advantage on Norsk Luftfartshagskole.

The Norwegian Government should provide information relating to the foundation, including but not
limited to an explanation of the purpose of the foundation and its activities.

1.3. Distortion of competition and effect on trade between Contracting Parties

For the measures to constitute State aid, they must distort competition and affect trade between the Contrac-
ting Parties. To the extent that NAC, and possibly Norsk Luftfartshegskole, is in direct competition with
other institutions in Norway and around Europe which offer airline pilot education according to common
European rules (Joint Aviation Authorities Flight Crew Licence, or JAA-FCL), it would appear that the
funding strengthens the position of the recipient and thus has the potential to distort competition between
these various schools and affect trade between the States in which they are established.

(®) Article 37 EEA is framed in identical terms.

() See Case C-109/92 Wirth, cited above at footnote 5, paragraphs 14-17.

(}) See Case C-41/90 Htgf[ner and Elser [1991] ECR 1-1979, paragraph 21, and Case C-205/03 P FENIN, judgment of 11 July
2006 not yet reported, paragraph 25.
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1.4. De minimis aid

The Authority notes that the funding referred to in the original complaint amounts to NOK 4,5 million
(circa EUR 546 000) and is therefore already above the threshold of EUR 100 000 provided for in the Act
referred to at point le of Annex XV to the EEA Agreement (Commission Regulation (EC) No 69/2001 of
12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to de minimis aid).

2. Procedural requirements

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, ,the EFTA Surveil-
lance Authority shall be informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter
aid. [...]. The State concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision”.

The Norwegian authorities have not notified any measure relating to the funding of airline pilot education
to the Authority. In particular, while the loan from Troms County may have been granted in accordance
with the duly authorised Regional Loan Scheme, writing off that loan cannot be considered to fall within
the conditions of the authorisation. The Authority therefore concludes that, in the event that the contested
funding does indeed constitute aid within the meaning of Article 61(1) EEA, the Norwegian authorities did
not respect their obligations pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court
Agreement.

3. Compatibility of the aid

Supposing that the contested funding constitutes aid within the meaning of Article 61(1) EEA, it must be
assessed whether, as a result of the derogations in Article 61(2) and (3) EEA or other relevant rules, it can
be declared compatible with the functioning of the EEA Agreement.

None of the situations foreseen in Article 61(2) EEA can be applied to the present case.

The region in question does not fall within the scope of Article 61(3)(a) EEA. Indeed, Decision No
327[99/COL on the map of assisted areas and levels of aid (Norway) notes that the Norwegian authorities
have not claimed that Norway has any area eligible for regional aid under that paragraph. Moreover, the
Authority notes that, while the contested funding is specifically intended to cover operational costs, the State
Aid Guidelines, Chapter 25 relating to national regional aid, clearly that operating aid is normally prohibited.
Such aid may only be granted in exceptional cases in regions eligible under the derogation in Article 61(3)
(a) EEA or, for aid intended partly to offset additional transport costs, in Article 61(3)(c) EEA on the basis of
a population density test.

Paragraph (b) of Article 61(3) EEA does not appear to apply to the present case.

The contested funding does not appear to promote horizontal Community objectives within the meaning of
Article 61(3)(c) EEA directly, such as research and development, employment, the environment etc. Indeed,
the Norwegian authorities have not invoked this derogation. The Authority therefore considers that it is not
in possession of information which suggests that the contested funding could be considered to be compa-
tible with the functioning of the EEA Agreement within the meaning of that paragraph.

To the extent that the Act referred to at point 1d of Annex XV to the EEA Agreement (Commission Regulation
(EC) No 68/2001 of 12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to training aid)
appears not to apply in the present case and that, in any event, the Norwegian authorities have made no
reference to that Act, the Authority considers that the contested funding is not covered by the exemption
provided for by that Act.

The Authority is not in possession of any information which suggests that NAC has been entrusted with any
public service obligations within the meaning of Article 59(2) EEA. It would therefore appear that the Act
referred to at point 1h of Annex XV to the EEA Agreement, (Commission Decision 2005/842/EC of
28 November 2005 on the application of Article 86(2) of the EC Treaty to aid in the form of public service compensa-
tion granted to certain undertakings entrusted with the operation of services of general economic interest) does not
apply in the present case. Furthermore, in the absence of any instrument specifying the public service obliga-
tions, it would appear that Chapter 18.C of the State Aid Guidelines is also inapplicable to the present situa-
tion.

4. Conclusion

Based on the information submitted by the Norwegian authorities, the Authority cannot exclude the possibi-
lity that the contested funding constitutes aid within the meaning of Article 61(1) EEA. Furthermore, the
Authority has doubts that this funding can be regarded as complying with Article 61(3)(c) EEA. The Autho-
rity thus doubts that the said measures are compatible with the functioning of the EEA Agreement.
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Consequently, and in accordance Article 4(4) in Part II of Protocol 3 to the Surveillance and Court Agree-
ment, the Authority is obliged to open the procedure provided for in Article 1(2) in Part I of that Protocol.
The decision to open proceedings is without prejudice to the final decision of the Authority, which may
conclude that the measures in question do not constitute aid within the meaning of Article 61(1) EEA or, if
they do, that they are compatible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting in accordance with the procedure laid down in
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement, requests that the Norwegian
authorities submit their comments within one month of the date of receipt of this Decision.

Furthermore, the Authority requires that, within one month of receipt of this Decision, the Norwegian
authorities provide all documents, information and data needed for the assessment of the nature of the
contested funding and its compatibility with the functioning of the EEA Agreement, including, in particular,
the specific questions raised at points 1.2.1(d) and I1.1.2(a) and (b). It requests that the Norwegian authorities
forward a copy of this letter to the recipients of the funding immediately.

The Authority would also draw the attention of the Norwegian authorities to the fact that Article 1(3) in
Part I of Protocol 3 to the Surveillance and Court Agreement constitutes a standstill obligation and that
Article 14 in Part IIT of that Protocol provides that, in the event of a negative decision, all unlawful aid may
be recovered from the beneficiary,

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement against Norway regarding the
various forms of contested funding described in the foregoing at point .2.1.

Article 2

The Norwegian authorities are requested, pursuant to Article 6(1) in Part II of Protocol 3 to the Surveillance
and Court Agreement, to submit their comments on the opening of the formal investigation procedure
within one month from the notification of this Decision.

Article 3

The Norwegian authorities are required to provide, within one month from notification of this Decision, all
documents, information and data needed for the assessment of the nature of the funding and its compatibi-
lity with the functioning of the EEA Agreement, including, in particular, the specific questions raised at
points 1.2.1(d) and I1.1.2(a) and (b) of the foregoing.

Article 4

Other EFTA States, EC Member States, and interested parties shall be informed of the matter by the publica-
tion of this Decision in its authentic language version, accompanied by a meaningful summary in languages
other than the authentic language version, in the EEA Section of the Official Journal of the European Union
and the EEA Supplement thereto, inviting them to submit comments within one month from the date of
publication.

Article 5

This Decision is addressed to the Kingdom of Norway.

Article 6

Only the English version is authentic.

Done at Brussels, 13 December 2006.
For the EFTA Surveillance Authority

Bjorn T. GRYDELAND Kristjén A. STEFANSSON
President College Member
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(Hirdetmények)

IGAZGATASI ELJARASOK

BIZOTTSAG

Pilyézati felhivds a SESAR Ko6zo6s Villalkozds iigyvezetd igazgatéi tisztségére

(2007/C 77/12)

Az Eurdpai Bizottsdg palydzatot hirdet a SESAR Kozos Vallalkozds tigyvezetS igazgatdi tisztségére. A palya-
zati felhivast az aldbbi honlapon tették kozzé:

http://ec.europa.eu/transport/air_portal/sesame/ju/executive_director_en.htm
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A VERSENYPOLITIKA VEGREHAJTASARA VONATKOZO ELJARASOK

BIZOTTSAG

ALLAMI TAMOGATAS - LENGYELORSZAG

C 6/07 (ex N 558/06) sz. dllami témogatds — Szerkezetdtalakitdsi tdimogatis a Techmatrans S.A.
részére

Felhivds észrevételek benyiijtisira az EK-Szerz6dés 88. cikkének (2) bekezdése értelmében

(EGT vonatkozisd szoveg)

(2007/C 77/13)

A Bizottsdg 2007. februdr 21-i levelében, amelynek hiteles nyelv(i mdsolata megtaldlhaté ezen 6sszefoglalét
kovetSen, értesitette Lengyelorszdgot az EK-Szerzdés 88. cikkének (2) bekezdése szerinti eljards megindita-
sdra vonatkozo hatdrozatardl a fent emlitett timogatassal/intézkedéssel kapcsolatosan.

Az érdekelt felek a Bizottsdg dltal meginditando eljards targyat képez6 intézkedésre vonatkozé észrevételeiket
a jelen osszefoglalé és az azt kovetS levél kozzétételétSl szdmitott egy hénapon beliil killdhetik meg az

alabbi cimre:

European Commission (Eurdpai Bizottsag)

Directorate-General for Competition (Versenypolitikai Féigazgatosag)

State Aid Greffe
B-1049 Brussels
Fax: (32-2) 296 12 42

Ezeket az észrevételeket kozlik Lengyelorszdggal. Az észrevételeket benytijtd érdekelt felek kérésiiket megin-

dokolva rdsban kérhetik adataik bizalmas kezelését.

AZ OSSZEFOGLALAS SZOVEGE

ELJARAS

2006. augusztus 21-i levelében Lengyelorszdg bejelentést tett
egy tervezett, a Techmatrans S.A. (a tovabbiakban: Techmatrans)
részére tbkeinjekcié formdjdban nyujtott szerkezetatalakitasi
tdmogatdsrol.

A KEDVEZMENYEZETT ES A TAMOGATASI INTEZKEDESEK
LEIRASA

A Techmatrans 100 %-ban &llami tulajdont vallalat, amely
aut6-, fém- és épitbipari létesitmények szdmadra tervez és gyart
technoldgiai  széllitmdnyozdsi eszkozoket és  rendszereket.
112 dolgozét alkalmaz. Nem tagja nagyobb villalatcsoportnak.
A villalkozds a lengyel piacon alacsony, az eurépai piacon pedig
még ennél is alacsonyabb piaci részesedéssel rendelkezik. Szék-
helye az EK-Szerz6dés 87. cikke (3) bekezdésének a) pontja
szerint tdmogatdsra jogosult régik egyikében taldlhato.

A bejelentés tdrgyat képezd tdmogatds 0,7 milli6 eurds tdke-
injekciot jelent, amelyet az dllami tulajdont Iparfejlesztési
Intézet (IDA) biztosit.

A tervezett szerkezetdtalakitds f6ként az eszkozdllomdny dtszer-
vezését jelenti. A Techmatrans azt tervezi, hogy a termelGeszko-
zOkbe fog beruhdzni: j gépeket, know-how-t és engedélyeket
vésdrol, valamint korszertisiti az informatikai rendszereket. A
koltségek csokkentése érdekében a villalkozds 4j szdllitdjar-
miivek vasrldsit és a fiitési, valamint a viz- és energiaelltdsi
rendszer korszerdsitését is tervezi. A véllalkozds mar jelentSs
létszamesokkentést hajtott végre, ezért tovabbiakat nem tervez.

ERTEKELES

A Bizottsag a fenti intézkedés tekintetében tgy véli, hogy a beje-
lentés targyat képezd, tSkeinjekcié formdjiaban megval6suld
intézkedés az EK-Szerz&dés 87. cikkének (1) bekezdése értel-
mében éllami tdmogatdsnak mindsiil.

A Bizottsdg ugy hatdrozott, elinditja az EK-Szerzédés 87.
cikkének (2) bekezdése szerinti eljdrdst, mivel kétségei meriiltek
fel, hogy teljesiil-e a szerkezetdtalakitdsi tdmogatds jovahagyd-
sdnak minden feltétele, killonosen hogy:

— a szerkezetitalakitdsi terv megvalésitisa az életképesség
visszadllitdshoz vezet-e, hiszen a szerkezetdtalakitdst kovetGen
vérhat6 termelékenység és megtériilés alacsonynak tiinik,
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— elégséges-e a szerkezetdtalakitds finanszirozdshoz nydjtott
sajat hozzdjarulds, hiszen a tényleges szerkezetdtalakitdsi kolt-
ségek ldthatéan meghaladjdk a vdllalkozds altal elSirdnyzott
koltségeket,

sighiorstwa. W lipcu 2005 r. w odpowiedzi na ogloszone
zaproszenie do rokowan w sprawie nabycia od 51 do
85 % akcji Techmatrans, oferte zlozylo dwodch inwes-
tor6w. Procedura zostala zakoniczona bez podjecia
zadnych rokowan we wrzesniu 2005 r. Wladze polskie

— a javasolt kompenziciés intézkedések gazdasigi és dgazati nie wyjasnily dlaczego procedura ta zostata wstrzymana.

szempontbdl elégségesek és indokoltak-e, hiszen a Techmat-

rans allitdsa szerint a tevékenység, amelynek megsziintetését 6
tervezi, jovedelmezSbb volt a véllalkozds tobbi tevékenysé-

génél.

. Techmatrans ma swoja siedzib¢ w regionie kwalifikujacym
sic do pomocy regionalnej zgodnie z art. 87 ust. 3 lit. a)
Traktatu WE.

A LEVEL SZOVEGE

,1. Komisja pragnie poinformowa¢ Polske, ze po przeanalizo-

waniu dostarczonych przez polskie wladze informacji
dotyczacych $rodkéow zgloszonych dnia 21 sierpnia
2006 r., podjela decyzje o wszczeciu postgpowania,
o ktérym mowa w art. 88 ust. 2 Traktatu WE.

I. PROCEDURA

. W lutym 2006 r. Komisja zatwierdzita planowang pomoc
na ratowanie przedsi¢biorstwa Techmatrans S.A. (zwanego
dalej »Techmatrans) w formie pozyczki w wysokosci
0,6 mln PLN (0,1 mln EUR). W dniu 21 sierpnia 2006 r.
Polska zglosita planowang pomoc na restrukturyzacje na
rzecz Techmatrans. W piSmie z dnia 13 pazdziernika
2006 r. Komisja zwrdcita si¢ z prosbg o dodatkowe infor-
macje, ktore zostaly przekazane przez wladze polskie dnia
14 grudnia 2006 r.

1. OPIS BENEFICJENTA I SRODKOW POMOCY

Beneficjent

. Techmatrans jest przedsigbiorstwem inZynieryjnym nale-
zacym w caloSci do Skarbu Pafstwa. Przedsigbiorstwo
powstalo w 1972 r. Techmatrans projektuje i buduje
urzadzenia i systemy transportu technologicznego, ktére
maja zastosowanie w zakladach przemystowych sektora
motoryzacyjnego, metalurgicznego i  budowlanego.
Zatrudnia 112 pracownikéw. W 2005 r. obroty firmy

10.

Trudno$ci przedsigbiorstwa

. Od 1999 r. Techmatrans odnotowuje straty (nieznaczne

zyski odnotowano w 2000 r). W latach 2001-2004
przedsigbiorstwo poniosto straty netto o lacznej wyso-
kosci 7,7 mln PLN (1,9 mln EUR), a kapital wlasny przed-
sighiorstwa obnizyl si¢ z 11,2 mln PLN (2,8 mln EUR) w
2001 r. do 4 mln PLN (1 mln EUR) w 2004 r. W 2005 r.
przedsiebiorstwo osiagneto zysk w wysokosci 277 000
PLN (71 000 EUR), jednakze w 2006 r. odnotowalo po
raz kolejny straty finansowe (szacunkowe dane wskazujg
na straty siegajgce 695 000 PLN w pierwszej polowie
2006 r., tj. 178 000 EUR).

. Jako gléwne powody tej sytuacji wladze polskie wymie-

niajg brak zlecent od kontrahentéw, malg rentownos$¢ real-
izowanych kontraktéw, wysoki poziom kosztéw stalych
oraz wysokie koszty prowadzonej restrukturyzacji zatrud-
nienia

. Ponadto Techmatrans wskazuje na nastgpujace problemy:

niski poziom technologii produkcji w poréwnaniu z
konkurentami, niewlasciwe zarzadzanie produkcja, niska
jakos¢ produktéw i niski poziom techniczny oferowanych
produktéw, przestarzale i zuzyte aktywa (Sredni poziom
amortyzacji aktyw6éw produkcyjnych wynosi 90 %).

Ze wzgledu na brak Srodkéw dzialania marketingowe sg
ograniczone; klientami Techmatrans sa przede wszystkim
firmy, z ktérymi Spétka nawigzala juz wezesniej wspolp-
race.

wyniosty 10 mln PLN (2,6 mln EUR) a suma bilansowa 11. Zbyt niski poziom plynnodci finansowej oznacza, ze
6,6 mln PLN (1,7 mln EUR). Dane te sa wielkosciami przieds1f;b1orstwo nie po.s1ada' zdolnosci kredytowych. W
charakterystycznymi dla matego lub $redniego przedsigbi- zwiazku z tym, zobowigzania Techmatrans powstaly w
orstwa, jednakze ze wzgledu na fakt, ze Techmatrans jest wyniku nagromadzenia niesptaconych dhugéw publiczno-
wiasnoscig Skarbu Paristwa nalezy go zakwalifikowaé do prawnych lub diugéw wobec dostawcow, nie wynikaj
kategorii duzych przedsigbiorstw. Techmatrans nie stanowi natomiast z pozyskania kredytowania na rynku na warun-
czesci wigkszej grupy kapitatowej. Posiada niewielki udziat kach komercyjnych.
w polskim rynku (0,2-1,0 %) i jeszcze mniejszy udzial w
rynku europejskim.
Restrukturyzacja
. Gléwny zakres ustug przedsigbiorstwa to: naprawy, serwis

i modernizacja systeméw transportu technologicznego, 12. Planowana restrukturyzacja dotyczy gltownie dzialan w
jak réwniez dostawy nowych systeméw transportu tech- zakresie restrukturyzacji majatku. Techmatrans planuje
nologicznego z wykorzystaniem przeno$nikéw podwie- dokona¢ powaznych inwestycji w aktywa produkcyjne:
szanych oraz ushugi kooperacyjne przy realizacji duzych zakup nowoczesnych maszyn, licencji, wykorzystanie
inwestycji. Te ostatnie realizowane sa w oparciu o projekty wiedzy specjalistycznej (know-how) oraz modernizacje
i dokumentacje dostarczong przez zleceniodawce. W systeméw informatycznych. Celem tych inwestycji jest
ostatnim czasie odnotowano staly wzrost udziatu zwigkszenie efektywnosci produkeji i rozszerzenie oferty
dochodéw z tej drugiej, (de facto) podwykonawczej dziatal- produktowej przedsiebiorstwa.
nosci.

13. Aby obnizy¢ koszty planowany jest zakup nowych

. Od roku 2002 r. wlasciciel oraz zarzad przedsigbiorstwa
podejmowali dziatania majace na celu prywatyzacje przed-

$rodkéw transportu i modernizacja systeméw: cieplownic-
zego, wodociggowego i elektrycznego.
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14. Wedlug wladz polskich niektére ze Srodkéw restruktury- 21. Ponadto, oprécz zgloszonego S$rodka, wladze polskie
zacyjnych zostaly juz wprowadzone w Zycie: zmniejszono poinformowaly Komisje, ze w 2004 i 2005 r. przedsigbio-
koszty ogblnego zarzadu, w 2004 r. sprzedano czesé rstwo Techmatrans uzyskalo pomoc pafistwa w formie
zbednych skladnikéw majatku oraz zmniejszono stan rozlozenia zadluzenia na raty. Wsparcie to zostalo udzie-
zatrudnienia z 133 pracownikéw w 2003 r. do 112 w lone w ramach pomocy de minimis.
2005 r. W rezultacie czego w 2005 r. przedsigbiorstwo
odnotowalo nieznaczny zysk.
15. Techmatrans twierdzi, ze restrukturyzacja zatrudnienia ll. OCENA
zostala zakonczona i w zwigzku z tym nie planuje
dalszych redukcji zatrudnienia. 1. Pomoc pafistwa w rozumieniu art. 87 ust. 1 Trak-
tatu WE
16. W celu zmniejszenia kosztéw stalych i zgromadzenia
kapitalu na restrukturyzade,  przedsigbiorstwo _planuje 22. Artykut 87 ust. 1 Traktatu WE stanowi, ze wszelka pomoc

17.

18.

19.

20.

sprzedaz zbednych skladnikéw majatku: nieruchomosci w
2007 r. (przewidywane przychody w wysokosci 2 min
PLN (0,5 mln EUR), zapaséw magazynowych i maszyn w
trakcie restrukturyzacji w miare zakupu nowych maszyn
(planowane dochody w wysokosci 0,2 mln PLN (0,05 mln
EUR)). Ponadto Techmatrans proponuje, aby zysk netto za
rok 2005 (277 000 PLN) oraz $rodki uzyskane ze zwigk-
szenia kredytu kupieckiego (75 000 PLN) uznane zostaly
za wklad wlasny przedsigbiorstwa w pokrycie kosztéw
restrukturyzacji.

Przewiduje si¢, ze calkowity koszt restrukturyzacji
wyniesie 5,352 mln PLN (1,35 mln EUR). Na kwote t¢
powinno sklada¢ si¢: 2,8 mln PLN (0,7 mln EUR) ze
Srodkéw stanowigcych pomoc panstwa i 2,552 min PLN
(0,65 mln EUR) ze $rodkéw wiasnych.

Odnosnie do $rodkéw wyréwnawczych przedsigbiorstwo
planuje zaprzestanie jednego z rodzajéw dziatalnosci, tj.
projektowania ukladéw sterowania systeméw transportu
technologicznego. Uklady sterowania beda nadal czescig
oferty przedsiebiorstwa, lecz ich projektowanie zostanie
zlecone innym podwykonawcom. Ponadto Techmatrans
proponuje  sprzedaz  zbednego  budynku  obecnie
wykorzystywanego do dzialalnosci projektowe;.

Srodek pomocy

Zgloszona pomoc polega na podwyzszeniu przez parst-
wowa Agencj¢ Rozwoju Przemystu S.A. (ARP) kapitalu
zakladowego Techmatrans o kwot¢ 2,8 mln PLN
(0,7 mln EUR). Podstawa prawng dla udzielenia wsparcia
finansowego w formie dokapitalizowania jest ustawa o
komercjalizacji i prywatyzacji z dnia 30 sierpnia
1996 1. ()

Obecny wlasciciel, Ministerstwo Skarbu Pafistwa, dokona
obnizenia kapitatu zakladowego przedsigbiorstwa w celu
pokrycia strat poniesionych w latach 2001-2004.
Nastepnie nastgpi emisja akcji, z przeznaczeniem do
objecia przez ARP, ktéra w ten sposéb przejmie 41,5 %
akcji Techmatrans. Srodki pozyskane w ten sposéb beda
shuzy¢ finansowaniu inwestycji. Nie planuje si¢ prywaty-
zacji przedsigbiorstwa.

(') Zgodnie z art. 56 ust. 2 ustawy 15 % rocznych przychodéw uzys-
kanych z prywatyzacji oraz odsetki od tych $rodkéw przekazywane sa
na Fundusz Restrukturyzacji Przedsigbiorstw. Aktywa funduszu sg
przeznaczone na udzielanie pomocy na ratowanie i restrukturyzacje
przedsigbiorstw znajdujacych si¢ w trudnej sytuacji. Zgodnie z art. 56
ust. 5 ustawy Ministerstwo Skarbu Pafistwa podwyzsza kapital zakta-
dowy Agencji Rozwoju Przemyslu S.A. o kwote stanowigcg 1/3
przychod6éw Funduszu Restrukturyzacji Przedsigbiorstw z przeznacze-
niem tych §rodkéw na udzielanie pomocy na ratowanie i restruktury-
zacje duzych przedsi¢cbiorstw znajdujacych si¢ w trudnej sytuacji, w
tym przeznaczonych do prywatyzacji.

23.

24,

25.

26.

27.

przyznawana przez pafistwo czlonkowskie lub przy
uzyciu zasobéw panistwowych w jakiejkolwiek formie,
ktéra zaktoca lub grozi zakléceniem konkurencji poprzez
faworyzowanie niektérych przedsigbiorstw lub produkcji
niektorych towaréw i wplywa na wymiang handlows
migdzy panstwami czlonkowskimi jest niezgodna ze

wspolnym rynkiem.

Dokapitalizowanie przez panstwowa Agencje Rozwoju
Przemystu S.A. (ARP) o kwot¢ 2,8 mln PLN (0,7 mln
EUR) zostanie pokryte ze Srodkéw funduszu utworzonego
na mocy prawa i finansowanego z dochodéw publicznych,
a zatem z zasob6w panstwowych.

Techmatrans konkuruje z innymi przedsigbiorstwami
europejskimi na rynkach polskim i europejskim. Zatem
kryterium wplywu na handel wewngtrz Wspdlnoty
zostato spelnione.

W zwigzku z tym wyzej wymieniony $rodek uwazany jest
za pomoc pafistwa w rozumieniu art. 87 ust. 1 Traktatu
WE.

Srodki przyznane w ramach pomocy de minimis w latach
2004-2005 nie spelniajg wszystkich kryteriow okres-
lonych w art. 87 ust. 1 Traktatu WE, a zatem nie s3 przed-
miotem tego postepowania.

2. Odstepstwa przewidziane w art. 87 ust. 2 i 3 Trak-
tatu WE

W niniejszym przypadku nie majg zastosowania wylgc-
zenia, o ktorych mowa w art. 87 ust. 2 Traktatu WE. W
przypadku wylaczen na mocy art. 87 ust. 3 Traktatu WE
— z uwagi na to, ze podstawowy cel pomocy dotyczy
przywrdcenia zagrozonemu przedsigbiorstwu jego diugo-
terminowej rentowno$ci — mozna zastosowaé jedynie
wylaczenie zapisane w art. 87 ust. 3 lit. ¢) Traktatu WE,
ktéry zezwala na pomoc pafistwa przeznaczona na ulat-
wianie rozwoju niektorych dzialan gospodarczych, o ile
nie zmienia ona warunkéw wymiany handlowej w
zakresie sprzecznym ze wspdlnym interesem. Pomoc ta
moze by¢ zatem uznana za zgodng w oparciu o art. 87
ust. 3 lit. ¢) Traktatu WE tylko wtedy, jesli spelnione sg
warunki okre$lone w Wytycznych wspdlnotowych w
sprawie pomocy pafistwa na ratowanie i restrukturyzacje
przedsigbiorstw znajdujacych si¢ w trudnej sytuacji ()
(zwanych dalej »"Wytycznymic).

() Dz.U.C 2447 1.10.2004, str. 2.
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28.

29.

30.

31.

32.

33.

34.

35.

2.1. Kwalifikowalnos¢ przedsigbiorstwa do otrzymania pomocy

Zgodnie z Wytycznymi za przedsigbiorstwo znajdujace sie
w trudnej sytuacji uznaje si¢ przedsigbiorstwo, ktére nie
jest w stanie odzyskal plynno$¢ przy pomocy Srodkéw
wlasnych lub $rodkéw uzyskanych od akcjonariuszy lub
ze 7rodel rynkowych i ktére bez interwencji wiadz
publicznych prawie na pewno zniknie z rynku. Wytyczne
te wymieniajg rowniez niektére typowe oznaki $wiadczace
o tym, ze przedsigbiorstwo znajduje si¢ w trudnej sytuadji,
np. rosngce zadluzenie, zmniejszajgca si¢ lub zerowa
warto$¢ aktywow netto.

W ciggu ostatnich 5 lat Techmatrans stracito ponad
potowe kapitatu, odnotowalo straty zaréwno na sprzedazy
jak 1 w wyniku calej dzialalnosci. Laczne straty w okresie
2002-2004 wynosily 7,3 mln PLN (1,9 mln EUR). Obroty
przedsigbiorstwa w analizowanym okresie spadly z 15,7
min PLN (4,1 mln EUR) w 2001 r.,, do 8,5 min PLN (2,2
mln EUR) szacowanych na rok 2006, tj. 0 46 %.

W okresie 2001-2005 kapital obrotowy obnizyt si¢ z 7,7
min PLN (1,9 mln EUR) do 2,3 mln PLN (0,6 mln EUR).
Udzial zapaséw w kapitale obrotowym w analizowanym
okresie wzrést z 16 % do 38,5 %.

Komisja zwraca takze uwage na fakt, Ze prywatny bank
odméwit  przedsigbiorstwu  Techmatrans  udzielenia
pozyczki bez uzyskania zabezpieczenia w postaci
gwarangji panstwowej.

W zwiazku z powyzszym Komisja uwaza, ze Techmatrans
mozna uznac za przedsigbiorstwo znajdujace si¢ w trudnej
sytuacji w rozumieniu Wytycznych i w zwiazku z tym
kwalifikujace si¢ do otrzymania do pomocy na restruk-
turyzacje.

2.2. Przywrdcenie rentownosci

Aby $rodek zostal uznany za zgodny, na podstawie pkt
34-37 Wiytycznych, plan restrukturyzacji musi zawieral
szczegbtowa analize probleméw, ktére doprowadzily do
wystgpienia trudno$ci oraz ustanawial metody przywra-
cania dlugoterminowej rentownosci i dobrej kondycji
finansowej firmy, w rozsadnych ramach czasowych. Plan
taki nalezy przygotowal w oparciu o realistyczne zalo-
zenia, co do przyszlych warunkéw dzialania. Oczekiwany
zwrot z zaangazowanego kapitalu musi by¢ wystarczajaco
duzy, aby zrestrukturyzowane przedsigbiorstwo bylo w
stanie konkurowa¢ na rynku o wlasnych sitach.

Na podstawie oceny przedstawionego planu restruktury-
zacyjnego Komisja ma watpliwosci, czy zaplanowane
Srodki bylyby zgodne z wymogami okreSlonymi w
Wiytycznych.

Po pierwsze, Komisja ma watpliwosci, czy $rodki przewid-
ziane w planie restrukturyzacji sa wystarczajace, aby
przywroci¢  dlugotrwaly  rentowno$¢ oraz  poprawié
konkurencyjno$¢ przedsigbiorstwa na rynku, ktéry jest
zdominowany przez wigksze i technologicznie bardziej
zaawansowane przedsigbiorstwa. Scenariusz optymalny
przedstawiony w planie restrukturyzacji zaklada, ze po
przeprowadzeniu restrukturyzacji w okresie 2008-2010
Techmatrans osiaggnie stope zysku netto na poziomie od
2,6 % do 3,1 %. Planowana stopa zwrotu z aktywow
powinna wynies¢ 3,6 % w 2008 i 2009 r., oraz 5 % w
2010 r. Komisja ma watpliwosci, czy przyjety wskaznik

36.

37.

38.

39.

40.

zyskownosci bylby mozliwy do przyjecia przez inwestora
prywatnego.

Przedstawione badanie rynku wykazalo, ze wydajnosé
przedsigbiorstwa Techmatrans jest znacznie nizsza od
wydajnosci jej konkurentéw. Wydajno$¢ pracy mierzona
wartoscig przychodéw na jednego pracownika w 2004 r.
wyniosta 66 000 PLN (90 000 w 2005 r. i 76 000 w
2006 r.), podczas gdy w sektorze sterowania procesami
przemystowymi $rednia wysokos¢ przychodéw na jednego
pracownika wynosi ponad 140 000 PLN. Pomimo plano-
wanych znacznych inwestycji przedsigbiorstwo nie przewi-
duje obnizenia zatrudnienia. Przedsigbiorstwo przewiduje,
ze wzrost wydajnosci wynikajacy z restrukturyzacji
wyniesie 1 % w 2006 r. (wzrost niezrealizowany) i 2,5 %
w 2007 i 2008 r; po roku 2008 wydajnos¢ pracy
powinna utrzyma¢ si¢ na niezmienionym poziomie.
Biorgc pod uwage osiagnigte przez konkurentéw wyniki
Komisja ma watpliwosci, czy taka skala wzrostu wydaj-
nosci bedzie wystarczajaca, aby Techmatrans stalo si¢
przedsigbiorstwem konkurencyjnym.

Techmatrans twierdzi, ze zysk osiagniety w 2005 r. wska-
zuje na fakt, ze $rodki, ktére dotychczas zostaly wprowad-
zone w zycie przynosza efekty i sytuacja przedsigbiorstwa
ulegla juz poprawie. Niemniej jednak w pierwszej potowie
2006 r. faczne przychody przedsigbiorstwa wyniosly 3,2
min PLN (0,8 mln EUR) w poréwnaniu z 10 mln PLN
(2,6 mln EUR) w 2005 r. Wyniki osiagniete przez Tech-
matrans w 2006 r. okazaly si¢ o wiele gorsze niz w
przypadku najgorszego scenariusza w planie restruktury-
zacji. W zwigzku z powyzszym istnieja watpliwosci co do
wiarygodnosci planu A zatem nalezaloby plan zaktuali-
zowal, takze w zakresie finansowania restrukturyzacji, w
celu uwzglednienia strat ostatnio poniesionych przez
przedsiebiorstwo.

Komisja zauwaza réwniez, ze jedli chodzi o finansowanie
restrukturyzacji, nie przewiduje si¢ zadnego zewnetrznego
finansowania prywatnego, ktére wskazywalyby, ze rynek
jest przekonany o mozliwosci odzyskania przez Techmat-
rans rentownosci. (Zgodnie z wyja$nieniami, zaklada sie,
ze wklad wlasny bedzie pochodzil gtéwnie ze sprzedazy
aktywow).

2.3. Ograniczenie pomocy do niezbednego minimum

Zgodnie z postanowieniami zawartymi w pkt 43-45
Wytycznych z 2004 r. pomoc musi by¢ ograniczona do
niezbednego minimum i od beneficjentéw pomocy ocze-
kuje si¢ znaczacego wkladu w proces restrukturyzacji z
whasnych $rodkéw lub zewnetrznych Zrédel finansowania.
Wytyczne wyraznie wskazujg, ze znaczacy wklad w planie
restrukturyzacji musi pochodzi¢ ze Srodkéw wiasnych,
wlacznie ze sprzedazg aktywow, ktére nie sg niezbedne do
dalszego istnienia przedsigbiorstwa lub z zewnetrznych
zrédet finansowania na warunkach rynkowych.

Proponowany wklad wlasny jest nizszy niz wymagany
przepisami Wytycznych. Ponadto przy obliczaniu kosztow
restrukturyzacji nie uwzgledniono splaty pozyczki w
wysokoéci 0,6 mln PLN (0,15 mln EUR) udzielonej na
rzecz Techmatrans jako pomocy na ratowanie oraz
potrzeby wyréwnania strat poniesionych w 2006 r., ktore
w pierwszej polowie 2006 r. wyniosty 695 000 PLN
(178 000 EUR).
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41. Gdyby koszty restrukturyzacji zostaly nalezycie obliczone, 46. Proponowana przez wladze polskie sprzedaz zbednych

42.

43.

44,

45.

wklad wlasny bylby jeszcze nizszy niz podany przez
przedsiebiorstwo poziom 47 %. Po dodaniu obu kwot do
kosztéw restrukturyzacji (t. 5,352 mln + 0,6 mln
+ 0,695 min PLN), koszty te wynioslyby 6,647 mln PLN.
Nawet gdyby wszystkie $rodki proponowane przez wladze
polskie jako wkiad wlasny przedsigbiorstwa zostaly
zatwierdzone (2,552 min PLN) pokrylyby one jedynie
38 % tak obliczonych kosztéw restrukturyzacji, a zatem
znacznie ponizej 50 %  wymaganych  przepisami
Wytycznych.

Ponadto, Komisja ma watpliwosci, czy wszystkie propono-
wane Srodki, w szczeg6lnosci przeszle zyski i zwigkszony
kredyt kupiecki, mozna uznaé za wlasny wklad w rozu-
mieniu Wytycznych.

2.4. Unikanie zbednego zaktécania konkurengji

Zgodnie z postanowieniami zawartymi w pkt 38-42
Wytycznych  nalezy  przyja¢  $rodki  w  mozliwie
najwickszym stopniu fagodzace potencjalne negatywne
skutki pomocy w odniesieniu do konkurencji. Pomoc nie
powinna nadmiernie zaklécal konkurencji. Oznacza to
zazwyczaj ograniczenie obecnosci przedsigbiorstwa na
rynku po zakonczeniu restrukturyzacji. Obowigzkowe
ograniczenie lub zmniejszenie obecnosci firmy na danym
rynku jest czynnikiem kompensujacym na korzy$¢ konku-
rentéw. Ograniczenie takie powinno by¢ proporcjonalne
do zaklécenia, jakie wywolala pomoc na rynku oraz do
wzglednej wagi firmy na rynku lub rynkach.

Zgodnie z pkt 56 Wytycznych warunki przyznania
pomocy s3 mniej restrykcyjne odnosnie do wdrozenia
srodkéw wyréwnawczych na obszarach wspieranych.
Celem przeanalizowania wplywu pomocy restruktury-
zacyjnej na rynek i konkurencje, Komisja bierze pod
uwage fakt, ze przedsigbiorstwo Techmatrans jest zlokali-
zowane na obszarze wspieranym w rozumieniu art. 87
ust. 3 lit. a) Traktatu WE.

Jednakze Komisja ma watpliwosci, co do ekonomicznej
racjonalnoéci proponowanych Srodkéw wyréwnawczych.
Przedsiebiorstwo Techmatrans przedstawito dane, wskazu-
jace, ze projektowanie i sprzedaz ukladéw sterowania
systemOw transportu technologicznego — dzialalnos¢,
ktéra zamierza zaprzesta¢ wykonywaé — bylo bardziej
dochodowe niz jakakolwiek inna z prowadzonych dziatal-
noéci. Ponadto projektowanie systeméw transportu wydaje
si¢ pod wzgledem technologicznym dzialalnoscig bardziej
zaawansowang niz produkcja i montaz tych systeméw, co
budzi pewne watpliwosci, czy z przemystowego punktu
widzenia strategia przedsigbiorstwa jest wiasciwa, co z
kolei poddaje w watpliwos¢ plan restrukturyzacji.

47.

48.

49.

50.

51.

52.

budynkéw, jako dodatkowego $rodka wyréwnawczego, nie
moze by¢ uznana za takowy, poniewaz powyzsze dzia-
fania wynikaja z ekonomicznej racjonalnosci, a ich celem
jest redukcja kosztéw i finansowanie restrukturyzacji
(wkladu wlasnego), a nie konieczno$¢ zrekompensowania
konkurentéw.

IV. DECYZJA

W $wietle powyzszego Komisja postanowila o wszczeciu
procedury na mocy art. 88 ust. 2 Traktatu WE odnosnie
do zgloszonych $rodkéw, z powodu watpliwosci co do ich
zgodnosci ze wspélnym rynkiem.

W $wietle niniejszych rozwazan Komisja, dzialajac na
mocy procedury okreslonej w art. 88 ust. 2 Traktatu WE,
zwraca si¢ do wladz polskich o przedlozenie swoich uwag
i dostarczenie wszelkich informacji, ktére moga by¢
pomocne w ocenie przedmiotowej pomocy, w terminie
jednego miesigca od daty otrzymania niniejszego pisma.

Komisja zwraca si¢ do Polski z prosba o natychmiastowe
przekazanie kopii niniejszego pisma przedsigbiorstwu
Techmatrans.

Komisja pragnie przypomnie¢ Polsce, ze art. 88 ust. 3
Traktatu WE ma skutek zawieszajacy i zwraca uwage na
art. 14 rozporzadzenia Rady (WE) nr 659/1999, ktéry
stanowi, ze wszelka pomoc udzielona bezprawnie moze
zosta¢ odzyskana w drodze windykacji od beneficjenta.

Komisja uprzedza Polske, Ze udostgpni zainteresowanym
stronom informacje, publikujac niniejsze pismo wraz z
jego streszczeniem w Dzienniku Urzgdowym Unii Europejs-
kiej. Poinformuje rowniez zainteresowane strony w krajach
EFTA, bedacych sygnatariuszami porozumienia EOG,
publikujac zawiadomienie w Suplemencie EOG do Dzien-
nika Urzgdowego Unii Europejskiej oraz poinformuje Urzad
Nadzoru EFTA przesylajac kopie niniejszego pisma.
Wszystkie zainteresowane strony zostang wezwane do
przedstawienia uwag w ciagu jednego miesigca od dnia

publikagji.

Jesli niniejsze pismo zawiera informacje poufne, ktdre nie
powinny zosta¢ opublikowane, nalezy poinformowaé o
tym Komisje w terminie pigtnastu dni roboczych od daty
jego otrzymania. Jezeli Komisja nie otrzyma w wyznac-
zonym terminie umotywowanej pro§by, uzna to za wyra-
zenie zgody na ujawnianie pelnej treSci niniejszego
pisma.”
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Ertesités az 1/2003/EK tanicsi rendelet 27. cikkének (4) bekezdése értelmében a COMP/B-1/37966 —

Distrigaz iigyben

(2007/C 77/14)

1. BEVEZETES

1. Miutdn az Eurdpai Bizottsdg az EK-Szerz8dés 82. cikke alapjan vizsgdlatot inditott a Distrigaz SA/Dist-

rigas NV (a tovdbbiakban: Distrigas) belgiumi gazszolgaltatdsi tevékenységeire vonatkozdan, a Distrigas
hivatalos kotelezettségvallaldsokat nytjtott be a Bizottsdgnak.

. E kotelezettségvillalasok célja, hogy eloszlassdk a Bizottsdg ez iigyben az el6zetes értékelésben és a kifo-

gési nyilatkozatokban megfogalmazott versenyaggdlyait. A kotelezettségvallaldsokrdl a Bizottsdg ezen
értesités kozzétételével piaci vizsgdlatot kivan végezni. A piaci vizsgdlat eredményétdl fiiggben a Szer-
z8dés 81. és 82. cikkében meghatdrozott versenyszabdlyok végrehajtdsardl sz6l6, 2002. december 16-i
1/2003EK tandcsi rendelet (') 9. cikkének (1) bekezdése szerint hatdrozatot kivan elfogadni. Ez a hata-
rozat kotelez$ érvényiivé tenné a Distrigas kotelezettségvallaldsait, anélkiil, hogy kimondand, fenndllt-e,
illetve tovdbbra is fenndll-e jogsértés.

2. AZ ESET OSSZEFOGLALASA

. A Bizottsag 2004. februdr 26-dn kifogdsi nyilatkozatot fogadott el a Distrigas és egy ipari fogyasztd

kozott kotott gzszolgaltatasi szerzGdésekre vonatkozdan. 2005. jinius 30-dn elGzetes értékelést foga-
dott el a Distrigas killonb6z6 belgiumi fogyasztokkal (ipari felhasznaldk, villamosenergia-termeldk,
viszonteladok) kotott gazszolgaltatdsi szerz8déseire vonatkozdan. 2006. mdjus 8-an pedig kiegészits
kifogasi nyilatkozatot fogadott el a Distrigas belgiumi ipari felhasznalokkal kotott gazszolgéltatdsi szer-
z8déseivel kapcsolatban. E hdrom dokumentum alkotja az 1/2003/EK rendelet 9. cikkének (1) bekez-
dése értelmében az elSzetes értékeléseket.

. A Distrigas a Suez csoport tagja, akdrcsak a legnagyobb belgiumi villamosenergia-termeld és -szolgéltato

Electrabel, valamint a viszonteladként kisebb vevSknek gdzt és villamos energidt szdllit Electrabel
Customer Solutions. A gdzpiac 2000. évi liberalizécidja el6tt a Distrigas kizdrdlagos joga volt a belgiumi
foldalatti gazszallitds és -tarolds, tovabbd ez volt az egyetlen olyan gdzszolgdltatd, amely nagy fogyasz-
tokat szolgdlt ki. A Bizottsdg 2006. november 14-én jovdhagyta a Suez és a Gaz de France egyesiilését,
tobbek kozott azzal a feltétellel, hogy eladjék a Distrigast (). E feltételek csak az egyesiilés tényleges
megvalésuldsa utdn alkalmazandok.

. Az el6zetes értékelések szerint a Distrigas vezetd helyet foglal el a belgiumi nagy fogyasztok gazszolgdl-

tatdsi piacdn (e piac tovdbbi piacokra oszthaté a killonféle fogyasztok — ipari fogyasztok, villamos-
energia-termel6k és viszonteladok — szerint). A fogyasztok szinte kivétel nélkil csak egy gdzszolgdlta-
téval szerzGdnek, igy a gdzszolgaltatdsi piacon csak olyankor 1ép fel verseny, amikor egy szerzGdés lejar,
és 0 szerzGdés jon létre. Az el6zetes értékelésekben felmeriilt az az aggaly, hogy a Distrigas hossza tavi
gazszolgaltatdsi szerz8dései megakadalyozzak, hogy mds gdzszolgaltatok kossenek szerzddést a fogyasz-
tokkal, és {gy kizdrja azokat a piacrdl. A fogyasztoknak pedig nem dll médjdban szolgaltatét valtani.

3. A KOTELEZETTSEGVALLALASOK

. A Distrigas széban és irdsban valaszolt a Bizottsdg kifogdsaira, és vélaszaiban kifejtette, hogy nem ért

egyet a Bizottsdg elGzetes értékeléseivel. A Bizottsdg aggdlyainak eloszlatdsira azonban tobb kotelezett-
séget is véllalt. Az aldbbiakban roviden osszefoglaljuk ezeket, mig a teljes angol nyelvli véltozat a
Versenypolitikai Féigazgat6sag honlapjan taldlhaté meg:

http://europa.eu.int/comm/competition/antitrust/cases

() HLL1.2003.1.4. 1.0.
(*) A Bizottsdg 2006. november 14-i hatdrozata megtaldlhaté a kovetkezd internetcimen:

http://ec.europa.eu/comm/competition/mergers/cases/decisions/m4180_20061114_20600_fr.pdf
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. A kotelezettségvéllaldsok lényege a kovetkezd:

— A Distrigas minden naptari évben piaci feltételekkel kindlja az dltala vagy kapcsolt vallalkozésai altal a
belgiumi ipari felhaszndloknak és villamosenergia-termel6knek értékesitett gazforgalom legaldbb
65 %-dt, az Osszes év dtlagdban legaldbb 70 %-dt, azaz mds szolgdltatok is tehetnek az érintett
fogyasztoknak versenyképes ajanlatot (!).

— A gazforgalmat a Distrigas éves szerz8déses mennyiségei alapjan szdmitjdk ki, beleértve a mar megko-
tott szerz8déseket is, dm a Distrigas a tobbéves fluktudcié figyelembevételével némileg modosithatja
az adatokat.

— A Distrigas az ipari felhaszndlokkal és villamosenergia-termel6kkel nem kot 6t évnél hosszabb idére
sz016 1j szerz8dést. A jelenlegi 6téves vagy anndl hosszabb id6re sz6l6 szerz&déseket elGzetes beje-
lentés utdn kartérités nélkiil egyoldaltian fel lehet mondani, azaz a Distrigas dtmeneti intézkedésként
ugy kezelheti azokat, mint az egyéves szerzédéseket.

— Nem tartoznak a kotelezettségvallalds hatdlya ald az aldbbi értékesitett mennyiségek: (1) 12 GWh-ndl
kevesebbet fogyaszté ipari fogyasztoknak szdllitott mennyiségek, (2) villamosenergia-termelék
10 MW-t meghaladé 1j berendezéseihez szillitott gdzmennyiségek, (3) csoporton belili forgalom
keretén belill széllitott mennyiségek és az Electrabelnek és az Electrabel Customer Solutionsnak
torténs értékesités, megfelelSen a Suez és a Gaz de France egyesiilése keretében meghatdrozott
korrekcids intézkedéseknek (amennyiben a korrekcids intézkedéseket nem helyezik hatilyon kiviil),
(4) a Distrigas kereskedelmi tevékenységei és (5) a Belgiumon kiviili értékesitések.

— Amennyiben a Distrigas értékesitése a 2007. évi szint ald esik, a Distrigas nem kovet el kotelezettség-
szegést, ha a piacra vissza nem keriil6 mennyiség nem haladja meg az értékesitett gaz bizonyos
meghatdrozott mennyiségét (ezt a Suez és a Gaz de France egyesiilését vagy az egyesiilés ledllitdsarol
sz6l6 hatdrozatot megel6zGen az dtmeneti idGszakban kiigazitjdk), amely a teljes érintett piacok
legfeljebb 20 %-anak felel meg.

— A Distrigas viszonteladéival nem kot két évnél hosszabb id6re sz616 gdzszolgaltatdsi megéllapodast.

— A Distrigas a jov8ben gazszolgaltatdsi megéllapoddsaiba nem foglal haszndlati, viszonteladdsi, rendel-
tetési helyre vonatkozé vagy hallgatélagos megtjitdsi zdradékot, és az ilyen zdradékokat torli a
megkotott gdzszolgdltatdsi megéllapoddsokbdl is (vagy nem hajtja végre azokat).

— A kotelezettségvallaldsok 2007. elejétSl kezd6dGen négy évig érvényesek. A kotelezettségvallaldsok
csak abban az esetben alkalmazanddk, ha a Distrigas piaci részesedése meghaladja a 40 szdzalékot,
valamint legalabb 20 szazalékkal meghaladja legkozelebbi versenytarsinak piaci részesedését.

— Amennyiben a Distrigast a Gaz de France/Suez kivonuldsa utdn valaki felvdsdrolja, a vevg jovGbeni,
belgiumi érintett piacon torténd értékesitései is beszdmitanak a kotelezettségvallaldsokba. A vevd
jelenlegi szerz8dései egyéves dtmeneti idGszak utdn szdmitanak be, amennyiben 2007-ben kiteszik a
Distrigas értékesitésének tobb mint 6t szdzalékat.

4. FELHIVAS ESZREVETELEK MEGTETELERE

. A Bizottsag e piaci vizsgdlat eredményének fiiggvényében a 1/2003EK rendelet 9. cikkének (1) bekez-

dése szerint hatdrozatot kivan elfogadni, amelyben megallapitja a Distrigas vonatkozasdban a fent emli-
tett kotelezettségvallaldsok kotelezd jellegét. Ezért felszolitja az érdekelt harmadik feleket, hogy ezen
értesités kozzétételét kovetS egy honapon belill tegyék meg észrevételeiket a vallalt kotelezettségekkel
kapcsolatban.

. Felkéri tovdbbd az érdekelt harmadik feleket, hogy észrevételeiket nem bizalmas véltozatban is nyujtsdk

be, és abban az uzleti titkokat és egyéb bizalmas részeket helyettesitsék nem bizalmas osszefoglaloval
vagy az ,[uzleti titok]” vagy ,[bizalmas]” szavakkal. A Bizottsdg a beérkezett észrevételek nem bizalmas
véltozatdba vagy azok GsszefoglalGjaba betekintést engedhet a Distrigasnak.

Az észrevételek a kovetkezd cimre kiildhet6k a ,COMP/B-1/37966 — Distrigas” hivatkozds feltiinteté-
sével: e-mailben: ,comp-greffe-antitrust@ec.europa.eu” vagy levélben/faxon:

European Commission (Eurdpai Bizottsag)
Versenypolitikai Fétitkdrsdg

Antitrust Registry (Trosztellenes Hivatal)
B-1049 Bruxelles

Fax: (32-2) 295 01 28

() Ugy tiinik, hogy a javasolt kotelezettségvallalis mindenképpen eloszlatnd a Bizottsdg aggdlyait: akar csak az ipari felhasz-

nalok piacat tekintjiik, akdr bevonjuk a piacba a villamosenergia-termelGket.
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Osszefonédés elGzetes bejelentése

(Ugyszdm COMP/M.4630 — Bear Stearns|/Nylstar)

77 7,

Egyszeriisitett eljirds ald vont iigy
(EGT vonatkozésd szoveg)

(2007/C 77/15)

1. 2007. mércius 30-dn a Bizottsdg a 139/2004/EK (') tandcsi rendelet 4. cikke szerint bejelentést kapott,
amely szerint a Bear, Stearns International Limited (,Bear Stearns”, Egyesiilt Kirdlysig) teljes irdnyitdst szerez
a tandcsi rendelet 3. cikke (1) bekezdésének b) pontja szerint a Nylstar N.V. (,Nylstar”, Hollandia) felett,
fennall6 hitelének részesedésre valtdsa Gtjan.

2. Az érintett vallalkozdsok iizleti tevékenysége a kovetkezd:

— Bear Stearns esetében: nemzetkozi befektetésekkel kapcsolatos banki és menedzsment tevékenységek,

Nylstar esetében: poliamid textil fonalak termelése és kereskedelme.

3. A Bizottsdg elGzetes vizsgdlatdra alapozva megdllapitja, hogy a bejelentett iigylet a 139/2004/EK rende-
let hatalya ald tartozhat, a végleges dontés jogat azonban fenntartja. A Bizottsdg a 139/2004/EK tandcsi ren-
delet szerinti egyes Osszefonddasok kezelésére vonatkozd egyszertsitett eljardsrdl szolé kozleménye (?)
szerint az tigyet egyszer(sitett eljardsra utalhatja.

4. A Bizottsag felhivja az érdekelt harmadik feleket, hogy az iigylet kapcsan esetlegesen felmeriil§ észrevé-
teleiket nydjtsdk be a Bizottsagnak.

Az észrevételeknek a kozzétételt kovetd 10 napon belill kell a Bizottsdghoz beérkezniiik. Az észrevételeket a
COMP/M.4630 — Bear Stearns/Nylstar hivatkozdsi szdm feltiintetése mellett lehet eljuttatni a Bizottsighoz
faxon (fax: (32-2) 296 43 01 vagy 296 72 44), vagy postai tton a kovetkezd cimre:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(') HLL 24.,2004.1.29., 1. 0.

() HLC 56.,2005.3.5., 32. 0.
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