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VB
DIRECTIVE 2010/13/EU OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL
of 10 March 2010
on the coordination of certain provisions laid down by law,
regulation or administrative action in Member States concerning
the provision of audiovisual media services (Audiovisual Media
Services Directive)
(codified version)
(Text with EEA relevance)
CHAPTER 1
DEFINITIONS
Article 1
1.  For the purposes of this Directive, the following definitions shall
apply:
VM1

(a) ciallaionn ‘seirbhis mean closamhairc’:

(i) seirbhis, mar a shainmhinitear in Airteagal 56 agus in
Airteagal 57 den Chonradh ar Fheidhmit an Aontais
Eorpaigh, i gcas ina bhfuil priomhchuspéir na seirbhise nd
cuid indealaithe di dirithe ar chlir a sholathar, faoi fhreagracht
cagarthoireachta solathrai seirbhise meéan, don phobal i
geoitinne, chun eolas, siamsaiocht nd oideachas a chur ar
fail tri lionrai cumarsdide leictreonai de réir bhri phointe (a)
d'Airteagal 2 de Threoir 2002/21/CE. is craoladh teilifise, mar
a shainmbhinitear i bpointe (¢) den mhir seo, nd seirbhis mean
closamhairc ar éileamh, mar a shainmhinitear i bpointe (g) den
mhir seo, seirbhis mean closamhairc den sort sin;

(i1) cumarsaid trachtala closamhairc;

(aa) ciallaionn ‘seirbhis ard4in comhroinnte fisean’ seirbhis, mar a
shainmhinitear in Airteagal 56 agus in Airteagal 57 den
Chonradh ar Fheidhmit an Aontais Eorpaigh, i gcas ina bhfuil
priomhchuspdir na seirbhise n6 cuid indealaithe di ndé an
fheidhmitlacht fhior-riachtanach atd ag an seirbhis tiomanta do
chlair, fisedin arna nginitint ag usaideoiri n6 an da rud a
sholathar don phobal i gcoitinne, nach bhfuil freagracht eagarthoi-
reachta ar sholathrai ardain comhroinnte fisean maidir 1éi, d'thonn
eolas, siamsaiocht né oideachas a chur ar fail don phobal i
geoitinne tri lionrai cumarsaide leictreonai de réir bhri phointe
(a) d'Airteagal 2 de Threoir 2002/21/CE agus cinneann solathrai
an arddin comhroinnte fisedn eagrii na gclar sin agus na bhfisean
sin arna nginitint ag Usaideoiri, lena n-airitear tri mhedin uathoi-
briocha no tri algartaim, go hairithe tri bhithin 1éiriu, clibeail agus
seicheamhq;

(b) ciallaionn ‘clar’ sraith iomhanna gluaisteacha, biodh fuaim leo no
na biodh, is ionann agus mir aonair, beag beann ar a fad laistigh de
sceideal n6 de chatalég a bhunaionn solathrai seirbhise mean, lena
n-airitear scannain fhada, gearrthoga fise, ocaidi spoirt, dramai
grinn suimh, clair faisnéise, clair do leanai agus drama ur;
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ciallaionn ‘fisean 6 usaideoir’ sraith iomhanna gluaisteacha, biodh
fuaim leo n6 na biodh, is ionann agus mir aonair, beag beann ar a
fad, a chruthaionn usaideoir agus a dhéanann an t-Usaideoir sin no
aon usaideoir eile a uaslodail chuig ardan comhroinnte fisean;

ciallaionn ‘cinneadh eagarthoireachta’ cinneadh a dhéantar ar
bhonn rialta chun criche freagracht eagarthoireachta a fheidhmiu
ata nasctha le hoibriti laethuil na seirbhise mean closamhairc;

‘editorial responsibility’ means the exercise of effective control
both over the selection of the programmes and over their organis-
ation either in a chronological schedule, in the case of television
broadcasts, or in a catalogue, in the case of on-demand audiovisual
media services. Editorial responsibility does not necessarily imply
any legal liability under national law for the content or the services
provided;

‘media service provider’ means the natural or legal person who has
editorial responsibility for the choice of the audiovisual content of
the audiovisual media service and determines the manner in which
it is organised;

ciallaionn ‘solathrai ardain comhroinnte fisean’ an duine nadurtha
no dlitheanach a sholathraionn seirbhis ardain comhroinnte fisean;

‘television broadcasting’ or ‘television broadcast’ (i.e. a linear
audiovisual media service) means an audiovisual media service
provided by a media service provider for simultaneous viewing
of programmes on the basis of a programme schedule;

‘broadcaster’ means a media service provider of television
broadcasts;

‘on-demand audiovisual media service’ (i.e. a non-linear audio-
visual media service) means an audiovisual media service
provided by a media service provider for the viewing of
programmes at the moment chosen by the user and at his indi-
vidual request on the basis of a catalogue of programmes selected
by the media service provider;

ciallaionn ‘cumarsdid trachtala closamhairc’ iomhénna a dtugtar no
nach dtugtar fuaim doibh agus a dearadh chun na hearrai, na
seirbhisi n6é an iomha atd ag duine nadartha no dlitheanach, ata
ag gabhail do ghniomhaiocht eacnamaioch, a chur chun cinn, go
direach n6 go hindireach; ta na hiomhanna sin ag gabhail le clar,
nod airitear iad 1 gelar nd i bhfisedn arna ghinitint ag Uséideoiri, i
gcomaoin iocaiochta ndé comaoin den tsamhail sin né lena chur
chun cinn. Ar na foirmeacha cumarsdide trachtila closamhairc
airitear, inter alia, fograiocht teilifise, urraiocht, teilishiopadoireacht
agus suiomh tairgi;

‘television advertising” means any form of announcement
broadcast whether in return for payment or for similar consider-
ation or broadcast for self-promotional purposes by a public or
private undertaking or natural person in connection with a trade,
business, craft or profession in order to promote the supply of
goods or services, including immovable property, rights and obli-
gations, in return for payment;
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(j) ‘surreptitious audiovisual commercial communication’ means the
representation in words or pictures of goods, services, the name,
the trade mark or the activities of a producer of goods or a
provider of services in programmes when such representation is
intended by the media service provider to serve as advertising and
might mislead the public as to its nature. Such representation shall,
in particular, be considered as intentional if it is done in return for
payment or for similar consideration;

(k) ciallaionn ‘urraiocht’ aon ranniocaiocht arna déanamh ag gnodthais
phoibli né phriobhaideacha n6 daoine nadartha nach bhfuil ag
gabhadil do sheirbhisi mean closamhairc né do sheirbhisi ardain
comhroinnte fisean a sholathar nd do shaothair chlosamhairc a
thairgeadh chun maoinilt a dhéanamh ar sheirbhisi meén clos-
amhairc, ar sheirbhisi ardain comhroinnte fisean, ar thiseain arna
nginitint ag tusaideoiri n6 ar chlair d'fhonn ainm, tradmbharc,
iomh4, gniomhaiochtai né tdirgi an chéanna a chur chun cinn;

(1) ‘teleshopping’ means direct offers broadcast to the public with a
view to the supply of goods or services, including immovable
property, rights and obligations, in return for payment;

(m) ciallaionn ‘suiomh tairgi’ aon fhoirm cumarsdide trachtala clos-
amhairc arb ¢ atd 1 gceist tairge, seirbhis nd tradmharc an
chéanna a aireamh, né tagairt a dhéanamh do, ionas gur gné de
chlar né de no d'thisean arna ghinitint ag usaideoiri €, i gcomaoin
iocaiochta né comaoin den tsamhail;

(n) ‘European works’ means the following:
(i) works originating in Member States;

(i) works originating in European third States party to the
European Convention on Transfrontier Television of the
Council of Europe and fulfilling the conditions of
paragraph 3;

(iii) works co-produced within the framework of agreements
related to the audiovisual sector concluded between the
Union and third countries and fulfilling the conditions
defined in each of those agreements.

2. The application of the provisions of points (n)(ii) and (iii) of
paragraph 1 shall be conditional on works originating in Member
States not being the subject of discriminatory measures in the third
country concerned.

3. The works referred to in points (n)(i) and (ii) of paragraph 1 are
works mainly made with authors and workers residing in one or more of
the States referred to in those provisions provided that they comply with
one of the following three conditions:

(i) they are made by one or more producers established in one or more
of those States;

(ii) the production of the works is supervised and actually controlled
by one or more producers established in one or more of those
States;
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(iii) the contribution of co-producers of those States to the total
co-production costs is preponderant and the co-production is not
controlled by one or more producers established outside those
States.

4.  Works that are not European works within the meaning of
point (n) of paragraph 1 but that are produced within the framework
of bilateral co-production agreements concluded between Member States
and third countries shall be deemed to be European works provided that
the co-producers from the Union supply a majority share of the total
cost of production and that the production is not controlled by one or
more producers established outside the territory of the Member States.

CHAPTER 11

FORALACHA GINEARALTA LE HAGHAIDH SEIRBHISI MEAN
CLOSAMHAIRC

Article 2

1. Each Member State shall ensure that all audiovisual media
services transmitted by media service providers under its jurisdiction
comply with the rules of the system of law applicable to audiovisual
media services intended for the public in that Member State.

2. For the purposes of this Directive, the media service providers
under the jurisdiction of a Member State are any of the following:

(a) those established in that Member State in accordance with
paragraph 3;

(b) those to whom paragraph 4 applies.

3. For the purposes of this Directive, a media service provider shall
be deemed to be established in a Member State in the following cases:

(a) the media service provider has its head office in that Member State
and the editorial decisions about the audiovisual media service are
taken in that Member State;

(b) ma ta4 a cheannoifig ag solathrai seirbhise mean i gceann de na
Ballstait ach go nglactar cinnti eagarthdireachta maidir leis an
tseirbhis mean closamhairc ar bhonn rialta 1 mBallstat eile,
measfar go bhfuil an solathrai seirbhise meén bunaithe sa
Bhallstat ina n-oibrionn cuid shuntasach den lucht saothair atd i
mbun na gniomhaiochta clarbhainti seirbhise mean closamhairc. 1
gcas ina bhfeidhmionn cuid shuntasach den lucht saothair atd i
mbun na ngniomhaiochtai clarbhainteacha seirbhise mean clos-
amhairc i ngach ceann de na Ballstait sin, measfar gur sa
Bhallstat ina bhfuil a cheannoifig aige ata an solathrai seirbhise
mean bunaithe. M4 fheidhmionn cuid shuntasach den lucht
saothair atd i mbun gniomhaiochtai clarbhainteacha seirbhise mean
closamhairc i gceachtar den d4 Bhallstat sin, measfar gur bunaithe
sa Bhallstat inar chuir sé tas lena ghniomhaiocht i gcomhréir le dli
an Bhallstait sin atd an solathrai seirbhise mean bunaithe, ar
choinnioll go gcothaionn sé nasc seasmhach éifeachtach le geil-
leagar an Bhallstait sin;
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(c) if a media service provider has its head office in a Member State
but decisions on the audiovisual media service are taken in a third
country, or vice versa, it shall be deemed to be established in the
Member State concerned, provided that a significant part of the
workforce involved in the pursuit of the audiovisual media service
activity operates in that Member State.

4.  Media service providers to whom the provisions of paragraph 3
are not applicable shall be deemed to be under the jurisdiction of a
Member State in the following cases:

(a) they use a satellite up-link situated in that Member State;

(b) although they do not use a satellite up-link situated in that Member
State, they use satellite capacity appertaining to that Member State.

5. If the question as to which Member State has jurisdiction cannot
be determined in accordance with paragraphs 3 and 4, the competent
Member State shall be that in which the media service provider is
established within the meaning of Articles 49 to 55 of the Treaty on
the Functioning of the European Union.

5a.  Airitheoidh na Ballstait go gcuirfidh solathraithe seirbhise mean
na hudarais n6 na comhlachtai rialala innitilla naisianta ar an eolas faoi
aon athruithe a d'fhéadfadh difear a dhéanamh do chinneadh dlinse i
gcomhréir le mir 2, mir 3 agus mir 4.

S5b.  Déanfaidh na Ballstait liosta de na solathraithe mean ata faoina
ndlinse a bhunl agus a choinnedil cothrom le data agus léireoidh siad na
critéir, a leagtar amach i mir 2 go mir 5, ar a bhfuil a ndlinse bunaithe.
Cuirfidh na Ballstait an liosta sin, mar aon le haon nuashonruithe air, in
iul don Choimisitn.

Airitheoidh an Coimisitn go gcuirfear liostai den sort sin ar fail i
mbunachar sonrai laraithe. I gcds neamhréireachtai idir na liostai,
rachaidh an Coimisiin i dteagmhail leis na Ballstait lena mbaineann
chun teacht ar réiteach. Airitheoidh an Coimisitin go bhfuil rochtain
ag na hudardis nd na comhlachtai rialdla ndisiinta ar an liosta sin.
Cuirfidh an Coimisitin faisnéis sa bhunachar ar fail don phobal.

Sc. I gcas nach dtagann na Ballstait ar chomhaontu, agus Airteagal 3
nd Airteagal 4 den Treoir seo a gcur i bhfeidhm, maidir leis an
mBallstat a bhfuil dlinse aige, cuirfidh siad an méid sin ar a shuile
don Choimisitin gan moill mhichui. Féadfaidh an Coimisiin a iarraidh
ar Ghrapa na Rialdlaithe Eorpacha um  Sheirbhisi Meéan
Closamhairc (ERGA) tuairim a thabhairt faoin méid sin i gcomhréir
le pointe (d) d'Airteagal 30b(3). Cuirfidh ERGA an tuairim sin ar fail
laistigh de 15 14 oibre tar éis don Choimisiun iarraidh a thiolacadh.
Coinneoidh an Coimisiin an Coiste Teagmhala a bunaiodh le hAir-
teagal 29 ar an eolas go cui.

Agus cinneadh 4 ghlacadh ag an gCoimisitin de bhun Airteagal 3(2) né
(3), n6 Airteagal 4(5), déanfaidh sé¢ cinneadh freisin maidir le cén
Ballstat a bhfuil dlinse aige.
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6. This Directive does not apply to audiovisual media services
intended exclusively for reception in third countries and which are
not received with standard consumer equipment directly or indirectly
by the public in one or more Member States.

Airteagal 3

1. Airitheoidh na Ballstait an tsaoirse glactha agus ni chuirfidh siad
srian ar a gcrioch le hathchraoltai seirbhisi mean closamhairc 6
Bhallstait eile ar chliiseanna a thagann faoi na réimsi a chomhordaitear
leis an Treoir seo.

2. Féadfaidh Ballstait maoli, ar bhonn sealadach, 6 mhir 1 den
Airteagal seo 1 gcads ina saraionn seirbhis mean closamhairc arna
solathar ag solathrai seirbhise mean faoi dhlinse Ballstait eile, pointe
(a) d'Airteagal 6(1) nd d'Airteagal 6a(1) go soiléir, go tromchuiseach
agus go mor n6 ma dhéanann si dochar n6 ma ghabhann riosca trom-
chtiiseach mor 1éi go ndéanfai dochar don tsldinte phoibli.

An maolt da dtagraitear sa chéad fhomhir, is faoi réir na gcoinniollacha
seo a leanas a bheidh sé:

(a) 1 gcaitheamh an 12 mhi roimhe sin, rinne an solathrai seirbhise
mean teagmhas amhain n6é nios mé de na hiompraiochtai a thuai-
riscitear sa chéad fhomhir dha uair ar a laghad,

(b) thug an Ballstat lena mbaineann fogra i scribhinn don solathrai
seirbhise meén, don Bhallstit a bhfuil dlinse aige ar an solathrai
sin agus don Choimisitin maidir leis na saruithe liomhnaithe agus na
bearta comhréireacha atd beartaithe aige ma tharlaionn sara
liomhnaithe den chineal sin aris;

(c) gur urramaigh an Ballstat lena mbaineann an ceart chun cosanta ata
ag an solathrai seirbhise mean agus, go hairithe, gur thug sé deis
don solathrai sin a bhartilacha a nochtadh maidir leis na saruithe
liomhnaithe; agus

(d) ni raibh socra cairditil mar thoradh ar an gcomhairliachan leis an
mBallstat a bhfuil dlinse aige ar an solathrai seirbhise meén agus
leis an gCoimisiun laistigh de 1 mhi amhain tar €is don Choimisitin
an fogra da dtagraitear i bpointe (b) a fhail.

Laistigh de 3 mhi tar éis fogra iomlan a bheith faighte faoi na bearta ata
glactha ag an mBallstat lena mbaineann agus tar éis tuairim a iarraidh ar
ERGA i gcomhréir le pointe (d) d'Airteagal 30b(3), déanfaidh an
Coimisiun cinneadh an bhfuil na bearta sin ag Iui le dli an
Aontais. Coinneoidh an Coimisiin an Coiste Teagmhala ar an eolas
go cui. I gcas ina gcinneann an Coimisitin nach bhfuil na bearta sin
ag lui le dli an Aontais, cuirfidh sé de cheangal ar an mBallstat lena
mbaineann deireadh a chur leis na bearta mar abhar prainne.

3.  Féadfaidh Ballstait maoli, ar bhonn sealadach, ¢ mhir 1 den
Airteagal seo i gcas ina saraionn seirbhis mean closamhairc arna
solathar ag solathrai seirbhise meédn faoi dhlinse Ballstdit eile, pointe
(b) d'Airteagal 6(1) go soiléir, go tromchuiseach agus go mér né ma
dhéanann si dochar n6 ma ghabhann riosca tromchuiseach moér 1éi go
ndéanfai dochar don tslandail phoibli, lena n-airitear coimirciu na
slandala agus na cosanta naisiinta.



02010L.0013 — GA — 18.12.2018 — 001.004 — 8

Beidh an maolt d4 dtagraitear sa chéad thomhir faoi réir na gcoin-
niollacha seo a leanas:

(a) i gcaitheamh an 12 mhi roimhe sin, tharla an iompraiocht da
dtagraitear sa chéad fhomhir ar a laghad uair amhain;

agus

(b) thug an Ballstat lena mbaineann fogra i scribhinn don solathrai
seirbhise mean, don Bhallstat a bhfuil dlinse aige ar an solathrai
sin agus don Choimisiun maidir leis an sarti liomhnaithe agus na
bearta atd beartaithe aige ma tharlaionn sarti den chinedl sin aris.

Déanfaidh an Ballstat lena mbaineann cearta cosanta an tsolathrai
seirbhise mean sin a urramu agus, go hairithe, tabharfaidh sé deis don
solathrai sin a bharalacha a nochtadh maidir leis na saruithe
liomhnaithe.

Laistigh de 3 mhi tar ¢éis fogra iomlan a bheith tugtha faoi na bearta ata
glactha ag an mBallstat lena mbaineann agus tar éis tuairim a iarraidh ar
ERGA i gcomhréir le pointe (d) d'Airteagal 30b(3), déanfaidh an
Coimisiun cinneadh an bhfuil na bearta sin ag Iui le dli an
Aontais. Coinneoidh an Coimisiun an Coiste Teagmhala ar an eolas
go cui. I gcas ina gcinneann an Coimisitin nach bhfuil na bearta sin
ag lui le dli an Aontais, cuirfidh sé¢ de cheangal ar an mBallstat lena
mbaineann deireadh a chur leis na bearta mar abhar prainne.

4.  Beidh mir 2 agus mir 3 gan dochar do chur i bhfeidhm aon nds
imeachta, leighis n6 smachtbhanna ar na saruithe lena mbaineann sa
Bhallstat a bhfuil dlinse aige ar an solathrai seirbhise mean lena
mbaineann.

5. Féadfaidh na Ballstait, i gcasanna prainneacha, trath nach déanai
na mi amhain tar éis an tsaraithe liomhnaithe, maolii 6 na coinniollacha
a leagtar sios 1 bpointi (a) agus (b) de mhir 3. Sa chas sin, cuirfear na
bearta a ghlactar in il chomh luath agus is féidir don Choimisiin agus
don Bhallstat a bhfuil dlinse aige ar an solathrai seirbhise meéan, agus
léireofar na cuiseanna lena measann an Ballstat prainn a bheith ann.
Déanfaidh an Coimisiin comhréireacht na mbeart a fograiodh le dli an
Aontais a scrudil chomh tapa agus is féidir. I gcas gurb i an choncluid a
bheidh ag an gCoimisitin go bhfuil na bearta sin neamhchomhréireach le
dli an Aontais, ceangloidh an Coimisitin ar an mBallstat lena mbaineann
deireadh a chur leis na bearta sin go prainneach.

6.  Mas rud ¢ nach bhfuil an fhaisnéis is ga ag an gCoimisitin chun an
cinneadh a ghlacadh de bhun mhir 2 né mhir 3, iarrfaidh sé ar an
mBallstat lena mbaineann laistigh de mhi amhdin tar éis d6 an fogra
a fhail gach faisnéis is ga chun teacht ar an gcinneadh sin. An teorainn
ama ar laistigh di a bhfuil an Coimisitin chun an cinneadh a dhéanambh,
cuirfear ar fionrai i go dti go mbeidh an fhaisnéis is ga sin curtha ar fail
ag an mBallstat sin. I gcas ar bith, ni faide nd mi amhdin a mhairfidh
fionrai na teorann ama sin.

7. Beidh malartd rialta taithi agus dea-chleachtas idir na Ballstait
agus an Coimisitn maidir leis an nds imeachta a leagtar amach san
Airteagal seo faoi chuimsiti an Choiste Teagmhala agus ERGA.
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Airteagal 4

1. Beidh sé de shaoirse ag na Ballstéit ceangal a chur ar sholathraithe
seirbhise mean faoina ndlinse rialacha nios mionchruinne n6 nios déine
a chomhlionadh sna réimsi a chomhordaitear leis an Treoir seo, ar an
gcoinnioll go bhfuil na rialacha sin i gcomhréir le dli an Aontais.

2. I gcas inarb amhlaidh:

(a) go ndearna Ballstat a shaoirse a theidhmit faoi mhir 1 chun rialacha
nios mionsonraithe né nios déine a ghlacadh i ndail leis an leas
poibli ginearalta, agus

(b) go ndéanann Ballstat a mheasiinu go solathraionn solathrai seirbhise
mean atd faoi dhlinse Ballstit eile seirbhis mean closamhairc ata
dirithe go hiomlan n6 den chuid is mé ar a chrioch,

féadfaidh sé a iarraidh ar an mBallstat a bhfuil dlinse aige aghaidh a
thabhairt ar aon fhadhbanna a aithnitear maidir leis an mir seo. Comhoi-
breoidh an da Bhallstait go macanta agus go pras d'thonn teacht ar
réiteach atd sastil doibh ar aon.

Tar éis iarraidh chui-réasunaithe a fhail faoin gcéad fhombhir, iarrfaidh
an Ballstat a bhfuil dlinse aige ar an solathrai seirbhise mean na rialacha
leasa phoibli ghinearalta lena mbaineann a chomhlionadh. Cuirfidh an
Ballstat a bhfuil dlinse aige an Ballstat iarrthach ar an eolas go rialta
maidir leis na bearta atd 4 ndéanamh chun aghaidh a thabhairt ar na
fadhbanna a aithniodh. Laistigh de dh4d mhi 6n iarraidh a thail, cuirfidh
an Ballstat a bhfuil dlinse aige an Ballstat iarrthach agus an Coimisitun
ar an eolas maidir leis na torthai a fuarthas agus déanfaidh sé na
ctiseanna a mhiniu sa chds narbh fhéidir teacht ar réiteach.

Féadfaidh gach Ballstat a iarraidh ar an gCoiste Teagmhala an cas a
scrada aon trath.

3.  Féadfaidh an Ballstat lena mbaineann bearta iomchui a ghlacadh in
aghaidh an tsoldthrai seirbhise medn lena mbaineann nuair is fior an
méid a leanas:

(a) déanann sé measunu nach bhfuil na torthai a baineadh amach tri
mhir 2 a chur i bhfeidhm sasuil; agus

(b) thug sé ar aird fianaise a l1éirionn go ndearna an solathrai seirbhise
mean atd i geeist é féin a bhuni sa Bhallstat a bhfuil dlinse aige
d'thonn dul timpeall ar na rialacha nios déine, sna réimsi ata &
gcomhordl leis an Treoir seo, a bheadh infheidhme ina leith da
mbeadh sé bunaithe sa chéad Bhallstat lena mbaineann; leis an
bhfianaise sin beifear in ann a shuiomh go réasunach go ndeachthas
timpeall ar na rialacha sin, gan g4 a bheith lena chruthtl go raibh rin
ag an solathrai seirbhise mean dul timpeall ar na rialacha nios déine
sin.

Beidh ga le bearta den chineal sin ar bhealach oibiachtuil, cuirfear i
bhfeidhm iad ar bhealach neamh-idirdhealaitheach agus beidh siad
comhréireach leis na cuspoéiri a shaothraitear leo.

4. Ni fhéadfaidh Ballstat bearta a dhéanamh de bhun mhir 3 ach
amhdin mé t4 na coinniollacha seo a leanas 4 gcomhlionadh:

(a) chuir sé in iGl don Choimisiin agus don Bhallstat ina bhfuil an
solathrai seirbhise mean bunaithe go bhfuil sé beartaithe aige
bearta den chinedl sin a dhéanamh agus bunus & thabhairt maidir
leis na forais ar a ndéanann sé a mheasunu;
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(b) rinne sé cearta cosanta an tsolathrai seirbhise mean lena mbaineann
a urramu agus, go hairithe, thug sé deis don solathrai seirbhise mean
sin a thuairimi a nochtadh maidir leis an dul timpeall liomhnaithe
agus na bearta atd beartaithe ag an mBallstat a thugann fogra a
dhéanamh; agus

(c) chinn an Coimisitn, tar éis tuairim a iarraidh ar ERGA i gcomhréir
le pointe (d) d'Airteagal 30b(3), go bhfuil na bearta ag lui le dli an
Aontais, go hdirithe go bhfuil bonn ceart leis na measunuithe a
rinne an Ballstdt a rinne na bearta faoi mhir 2 agus mir 3 den
Airteagal seo; coinneoidh an Coimisiun an Coiste Teagmhala ar
an eolas go cui.

5. Laistigh de 3 mhi 6n bhfégra da bhforailtear i bpointe (a) de
mhir 4 a fthail, déanfaidh an Coimisiin cinneadh an bhfuil na bearta
sin ag lui le dli an Aontais. Ma chinneann an Coimisiun nach bhfuil na
bearta sin ag lui le dli an Aontais, cuirfidh sé de cheangal ar an
mBallstat lena mbaineann staonadh 6 na bearta atd beartaithe a
ghlacadh.

Mas rud é nach bhfuil an fhaisnéis is g4 ag an gCoimisiin chun an
cinneadh a ghlacadh de bhun na chéad thombhire, iarrfaidh s¢, laistigh de
1 mhi amhain tar ¢is do an fogra a fhail, ar an mBallstat lena mbaineann
gach faisnéis is ga chun teacht ar an gcinneadh sin. An teorainn ama ar
laistigh di a bhfuil an Coimisiun chun an cinneadh a dhéanamh, cuirfear
ar fionrai 1 go dti go mbeidh an fhaisnéis is gé sin curtha ar fail ag an
mBallstat sin. I gcas ar bith, ni faide n4 mi amhain a mhairfidh fionrai
na teorann ama sin.

6.  Airitheoidh na Ballstait, tri mhedin iomchui, faoi chuimsiu an dli
naisiinta atd acu, go gcomhlionfaidh solathraithe seirbhise mean faoina
ndlinse an Treoir seo go héifeachtach.

7.  Beidh feidhm ag Treoir 2000/31/CE mura bhforailtear a mhalairt
sa Treoir seo. I gcas ina mbeidh coimhlint idir Treoir 2000/31/CE agus
an Treoir seo, beidh tosaiocht ag an Treoir seo, mura bhforailtear a
mhalairt sa Treoir seo.

Airteagal 4a

1.  Déanfaidh na Ballstait Uisaid comhrialala agus cothu féinrialdla a
spreagadh tri choid iompair a ghlacfar ar an leibhéal naisiinta sna réimsi
atd & gcomhordu faoin Treoir seo sa mhéid a cheadaitear ¢ sin faoina
georais dhlithitla. Maidir leis na coid sin:

(a) ceapfar iad ar chaoi agus go mbeidh glacadh ginearalta leo ag na
priomhgheallsealbhéiri sna Ballstait lena mbaineann;

(b) leagfar amach a gcuspoiri go soiléir agus gan athbhri;

(c) déanfar forail iontu d'fhaireachan agus meastoireacht rialta, thréd-
hearcach, neamhspleach ar na cuspoiri sin; agus

(d) déanfar forail iontu d'thorfheidhmiti éifeachtach, lena n-airitear
smachtbhannai éifeachtacha, comhréireacha.
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2. Féadfaidh na Ballstait agus an Coimisiun féinrialail a chothl tri
choid iompair an Aontais arna ndréachtu ag solathraithe seirbhise mean,
solathraithe arddin comhroinnte fisedn nd eagraiochtai a dhéanann
ionadaiocht doibh, i gcomhar, de réir mar is ga, le hearnalacha eile
amhail comhlachais agus eagraiochtai tionscail, tradala, gairmitla agus
tomhaltdiri. Ceapfar na co6id sin ar bhealach ina nglacfaidh na
priomhgheallsealbhdiri ar leibhéal an Aontais go ginearalta leo agus
comhlionfaidh siad pointe (b) go pointe (d) de mhir 1. Beidh coid
iompair an Aontais gan dochar do na co6id iompair naisiunta.

I gcombhar leis na Ballstait, éasc6idh an Coimisiun forbairt co6d iompair
don Aontas, i gcas inarb iomchui, i gcomhréir le prionsabail na
coimhdeachta agus na comhréireachta.

Cuirfidh sinitheoiri cho6id iompair an Aontais dréachtai de na c6id sin
agus aon leasuithe orthu, faoi bhraid an Choimisitin. Rachaidh an
Coimisiun i gcombhairle leis an gCoiste Teagmhala maidir leis na
dréachtchoid sin ndé maidir le leasuithe orthu.

Cuirfidh an Coimisiun c6id iompair an Aontais ar fail don phobal agus
féadfaidh sé iad a phoibliu go cui.

3.  Beidh sé de shaoirse ag na Ballstait ceangal a chur ar sholathraithe
seirbhise mean faoina ndlinse go gcomhlionfaidh siad rialacha nios
mionsonraithe n6 nios déine i gcomhlionadh na Treorach seo agus
dhli an Aontais, lena n-airitear i gcds ina gcinneann a n-udarais no a
gcomhlachtai rialdla ndisiinta neamhspledcha nach bhfuil céd iompair
nd codanna de sach éifeachtach. Déanfaidh na Ballstait rialacha den sort
sin a thuairiscii don Choimisiun gan mhoill mhichui.

CHAPTER 1II

FORALACHA IS INFHEIDHME MAIDIR LE SEIRBHISI MEAN
CLOSAMHAIRC

Airteagal 5

1. Airitheoidh gach Ballstit go gcuirfidh solathrai seirbhise mean
faoina dhlinse rochtain ar fail go héasca, go direach agus go buan
d'fhaighteoiri seirbhise ar an bhfaisnéis seo a leanas ar a laghad:

(a) a ainm;

(b) an seoladh poist ag a bhfuil sé bunaithe;

(¢) na sonrai ina leith, lena n-airitear a sheoladh riomhphoist né suiomh
gréasain, le gur féidir teagmhail a dhéanamh leis go tapa ar shli
dhireach éifeachtach;

(d) an Ballstat ag a bhfuil dlinse air agus na hadarais n6 comhlachtai
innitla rialala n6 comhlachtai maoirseachta.
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2. Féadfaidh na Ballstait bearta reachtacha a ghlacadh lena bhforalfar,
sa bhreis ar an bhfaisnéis ata liostaithe i mir 1, go gcuirfidh solathraithe
seirbhise mean faoina ndlinse faisnéis ar fail i ndail lena struchtir
uinéireachta, lena n-dairitear na huinéiri tairbhiula. Urramofar sna
bearta sin na cearta bunusacha lena mbaineann, amhail saol priob-
héaideach agus saol teaghlaigh na n-tinéiri tairbhitla. Beidh bearta den
sort sin riachtanach, comhréireach agus beidh sé mar aidhm acu cuspoir
leasa ghinearalta a shaothru.

Airteagal 6

1.  Gan dochar don oibleagaid atd ar na Ballstait dinit an duine a
urrami agus a chosaint, airitheoidh na Ballstait tri mhedin iomchui
nach mbeidh an méid seo a leanas sna seirbhisi mean closamhairc ata
a solathar ag solathraithe seirbhise mean faoina ndlinse:

(a) griosu chun foréigin né fuatha a dhiritear i gcoinne grapa daoine no6
comhalta de ghripa bunaithe ar aon cheann de na forais da
dtagraitear in Airteagal 21 den Chairt;

(b) briogadh poibli chun cion sceimhlitheoireachta a dhéanamh mar a
leagtar amach in Airteagal 5 de Threoir (AE) 2017/541.

2. Na bearta a ghlacfar chun criocha an Airteagail seo, beidh siad
riachtanach agus comhréireach agus urramoidh siad na cearta agus na
prionsabail a leagtar amach sa Chairt.

Airteagal 6a

1.  Déanfaidh na Ballstait bearta iomchui chun a airithia nach mbeidh
seirbhisi mean closamhairc a d'héadfadh dochar a dhéanamh d'fhorbairt
coirp, meabhrach n6 mhoralta mionaoiseach a sholathraionn solathraithe
seirbhise mean closamhairc faoina ndlinse curtha ar fail ach amhain ar
bhealach nach bhfeicfidh né nach gcloisfidh mionaoisigh iad de ghnath.
D'fhéadfai a aircamh i mbearta den chineal sin am craolta, uirlisi
fioraithe aoise nd bearta teicnitila eile a roghni. Beidh siad comh-
réireach le dochar féideartha an chlair.

Beidh an t-inneachar is diobhalai, amhail foréigean gan gha agus porna-
grafajocht, faoi réir na mbeart is déine.

2. Ni dhéanfar sonrai pearsanta mionaoiseach a bhailionn né a
ghineann solathraithe seirbhisi mean de bhun mhir 1 a phroiseail chun
criocha trachtala, amhail margaiocht dhireach, proifilic agus fograiocht
iompraiocht-dirithe.

3. Airitheoidh na Ballstait go dtugann solathraithe seirbhise mean
faisnéis leordhothanach don Iucht féachana maidir le hinneachar a
d'fhéadfadh diobhdil a dhéanamh d'fhorbairt coirp, meabhrach no
mhoralta mionaoiseach. Chun na criche sin, bainfidh solathraithe
seirbhise mean leas as coras lena ndéanfar cur sios ar chineal inneachair
seirbhise mean closamhairc, ar cineal é a d'théadfadh a bheith diob-
halach.
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Chun an mhir seo a chur chun feidhme, spreagfaidh na Ballstait comh-
rialail a Gsaid faoi mar a fhorailtear in Airteagal 4a(l).

4. Féadfaidh an Coimisitin a mholadh do sholathraithe seirbhise
mean dea-chleachtais a mhalartd maidir le c6id iompair chombhrialala.
Féadfaidh na Ballstdit agus an Coimisitn féinrialail a chothu, chun
criocha an Airteagail seo, tri choid iompair an Aontais da dtagraitear
in Airteagal 4a(2).

Airteagal 7

1. Airitheoidh na Ballstait, gan moill mhichui, go dtabharfar rochtain
nios fearr ar sheirbhisi arna solathar ag solathraithe seirbhise mean
faoina ndlinse do dhaoine atd faoi mhichumas ar bhealach leanunach,
céimseach tri bhearta comhréireacha.

2. Airitheoidh na Ballstait go dtabharfaidh solathraithe seirbhise
mean, ar bhonn rialta, tuairisc chuig na hudarais né na heagraiochtai
rialala naisitinta i ndail le cur chun feidhme na mbeart da dtagraitear i
mir 1. Faoin 19 Nollaig 2022 agus gach 3 bliana ina dhiaidh sin,
cuirfidh na Ballstait tuarascail maidir le cur chun feidhme mhir 1 faoi
bhraid an Choimisitin.

3.  Spreagfaidh na Ballstait solathraithe seirbhise mean le pleananna
gniomhaiochta inrochtaineachta a fhorbairt i ndail le rochtain nios fearr
ar a gcuid seirbhisi a thabhairt do dhaoine atd faoi mhichumas ar
bhealach leantinach, céimseach. Cuirfear aon phlean gniomhaiochta
den chinedl sin in iul do na hudarais né comhlachtai rialdla naisitinta.

4. Ainmneoidh gach Ballstat pointe teagmhala aonair a mbeidh teacht
air go héasca, lena n-diritear ag daoine faoi mhichumas, chun faisnéis a
sholathar agus gearain a thail maidir le haon saincheisteanna inroch-
taineachta da dtagraitear san Airteagal seo.

5. Airitheoidh na Ballstait go gcuirfear ar fail faisnéis éigeandala,
lena n-airitear teachtaireachtai agus fograi poibli i gcas tubaiste
nadurtha, a chuirfear ar fail don phobal tri sheirbhisi mean closamhairc,
ar bhealach ina mbeidh rochtain uirthi ag daoine atd faoi mhichumas.

Airteagal 7a

Féadfaidh na Ballstait bearta a dhéanamh chun tosaiocht iomchui
seirbhisi mean closamhairc a bhaineann leis an leas ginearalta a airithit.

Airteagal 7b

Glacfaidh na Ballstait bearta iomchui, comhréireacha chun a airithia
nach mbeidh seirbhisi mean closamhairc arna solathar ag solathraithe
seirbhise meédn forleagtha chun criocha trachtdla nd modhnaithe gan
toiliu sainrdite na solathraithe sin.
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Chun criche an Airteagail seo, déanfaidh na Ballstait na mionsonrai
rialala a shonrd, lena n-airitear eisceachtai, go hairithe i ndail le
cosaint leasanna dlisteanacha na n-usdideoiri agus leasanna dlisteanacha
na solathraithe seirbhise meadn a chéadchuir na seirbhisi mean clos-
amhairc ar fail 4 gcur san aireamh ag an am céanna.

Article 8

Member States shall ensure that media service providers under their
jurisdiction do not transmit cinematographic works outside periods
agreed with the rights holders.

Airteagal 9

1. Airitheoidh na Ballstait go mbeidh na ceanglais seo a leanas 4
gcomhlionadh i1 gcumarsaid trachtdla closamhairc arna solathar ag
solathraithe seirbhise mean faoina ndlinse:

(a) Beidh sé¢ furasta a aithint gur cumarsaid trachtdla closamhairc i
cumarsaid da leithéid; toirmeascfar cumarsaid trachtala closamhairc
fholaitheach;

(b) ni bhainfear usaid as teicnici fothairseachula i gcumarsaid trachtala
closambhairc;

(c) ni dhéanfar an méid a leanas i gcumarsaid trachtala closambhairc:

(i) dochar a dhéanamh do dhinit an duine;

(ii) idirdhealu ata bunaithe ar ghnéas, bunadh cinioch né eitneach,
ar reiligiin né ar chreideamh, ar mhichumas, ar aois né ar
ghnéaschlaonadh a aireamh né a spreagadh;

(iii) iompar a dhéanfadh dochar do shlainte né do shabhailteacht a
spreagadh,;

(iv) iompar a bheadh thar a bheith dochrach do chosaint an chomh-
shaoil a spreagadh;

(d) déanfar gach sort cumarsaide trachtala closamhairc i gcomhair
toitini agus tairgi eile tobac, chomh maith le toitini leictreonacha
agus coimeadain athlionta, a thoirmeasc;

(e) ni bheidh cumarséaid trachtala closamhairc i gcomhair deochanna
alcolacha dirithe go sonrach ar mhionaoisigh agus ni spreagfaidh
siad 61 neamh-mheasartha deochanna den sort sin;

(f) toirmeascfar teachtaireachtai trachtala closamhairc i gcomhair tairgi
sonracha leighis no coirealacha sonracha leighis nach bhfuil ar fail
ach le hoideas sa Bhallstat a bhfuil an solathrai seirbhise mean
faoina dhlinse;
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(g) ni bheidh cumarséid trachtala closamhairc ina cuis diobhéla coirp,
meabhrach n6 moralta do mhionaoisigh. Da bhri sin, ni ghrios6idh
siad mionaoisigh chun tairge n6 seirbhis a cheannach n6 a fhail ar
cios tri bhuntaiste a bhreith ar a n-easpa taithi no ar a saontacht, nd
iad a spreagadh go direach chun 4itii ar a dtuismitheoiri né ar
dhaoine eile na hearrai nd na seirbhisi a fhograitear a cheannach,
né teacht i dtir ar an muinin speisialta a chuireann mionaoisigh ina
dtuismitheoiri, ina muinteoiri n6 i ndaoine eile, nd mionaoisigh a
thaispedint go miréasunta i ndalai conttirteacha.

2. Teachtaireachtai trachtala closamhairc maidir le deochanna alcéil i
seirbhisi mean closamhairc ar éileamh, cé is moite d'urraiocht agus de
shuitedil tairgi, comhlionfaidh siad na critéir a leagtar amach in
Airteagal 22.

3. Spreagfaidh na Ballstait Gisaid comhrialala agus cotht féinrialala tri
choid iompair de réir mar a fhordiltear in Airteagal 4a(l) i ndail le
cumarsaid trachtdla closamhairc mhichui i1 gcomhair deochanna
alcolacha. Beidh sé mar aidhm leis na cdid sin nochtadh mionaoiseach
do chumarsaid trachtala closamhairc i gcomhair deochanna alcélacha a
laghdl go héifeachtach.

4.  Spreagfaidh na Ballstait usaid comhrialala agus cothu f€inrialala tri
choid iompair de réir mar a fhorailtear in Airteagal 4a(1) i ndail le
cumarsaid trachtala closamhairc mhichui, in éineacht nd in airecamh le
clair leanai, do bhianna agus deochanna ina bhfuil cothaithigh, agus
substainti le héifeacht chothaitheach no fhiseolaioch acu, go hairithe
saill, saillte saithithe, aigéid tras-sailleacha, salann nd sdidiam agus
siucrai nach molfai iontdgail iomarcach diobh in aiste bia fhoriomlan.

Beidh s¢ mar aidhm leis na céid sin nochtadh leanai do chumarsaid
trachtala closamhairc i gcomhair bia agus deochanna den chinedl sin a
laghdi go héifeachtach. Beidh sé mar aidhm leo nach leagfaidh
cumarsaid trachtdla closamhairc den soért sin béim ar chailiocht
dhearfach ghnéithe cothaitheacha na mbianna agus na ndeochanna sin.

5. Féadfaidh na Ballstait agus an Coimisiun féinrialail a chotht, chun
criocha an Airteagail seo, tri choid iompair an Aontais da dtagraitear in
Airteagal 4a(2).

Article 10

1.  Audiovisual media services or programmes that are sponsored
shall meet the following requirements:

(a) their content and, in the case of television broadcasting, their sche-
duling shall in no circumstances be influenced in such a way as to
affect the responsibility and editorial independence of the media
service provider;

(b) they shall not directly encourage the purchase or rental of goods or
services, in particular by making special promotional references to
those goods or services;
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(c) viewers shall be clearly informed of the existence of a sponsorship
agreement. Sponsored programmes shall be clearly identified as
such by the name, logo and/or any other symbol of the sponsor
such as a reference to its product(s) or service(s) or a distinctive
sign thereof in an appropriate way for programmes at the beginning,
during and/or at the end of the programmes.

2. Ni bheidh seirbhisi mean closamhairc na clair urraithe ag gnothais
arb ¢ a bpriomhghniomhaiocht toitini, agus tairgi eile tobac a mhonara
n6 a dhiol, mar aon le toitini leictreonacha agus coimeadain athlionta.

3. The sponsorship of audiovisual media services or programmes by
undertakings whose activities include the manufacture or sale of
medicinal products and medical treatment may promote the name or
the image of the undertaking, but shall not promote specific medicinal
products or medical treatments available only on prescription in the
Member State within whose jurisdiction the media service provider falls.

4. Ni dhéanfar clair nuachta agus cursai reatha a urrt. Féadfaidh na
Ballstait toirmeasc a chur ar urraiocht na gelar do leanai. Féadfaidh na
Ballstait a roghni toirmeasc a chur ar 16g6 urraiochta a thaispeaint le
linn clair do leanai, clair faisnéise agus clair reiligiinacha.

Airteagal 11

1.  Ni bheidh feidhm ag an Airteagal seo ach amhain maidir le cldir a
tairgeadh tar éis an 19 Nollaig 2009.

2. Ceadofar suitedil tairgi i ngach seirbhis mean closamhairc, ach
amhain clair nuachta agus clrsai reatha, clair maidir le gnothai
tomhaltdiri, cldir reiligiinacha agus clair do leanai.

3. Combhlionfaidh cléir ina bhfuil suiteail tairgi na ceanglais seo a
leanas:

(a) ni bheidh tionchar ar a n-inneachar agus ar a n-eagru laistigh de
sceideal, i gcas craoltoireacht teilifise, no laistigh de chatalog i geas
seirbhisi mean closamhairc ar éileamh, i gcas ar bith ar bhealach a
dhéanfaidh difear do fhreagracht agus do neamhspleachas eagart-
hoireachta an tsolathrai seirbhise mean;

(b) ni dhéanfaidh siad spreagadh direach chun earrai n6 seirbhisi a
cheannach n6 a fhail ar cios, go hairithe tri thagairti speisialta
poibliochta a dhéanamh do na hearrai n6 do na seirbhisi sin;

(c) ni thabharfaidh siad tosaiocht mhichui don tairge ata i gceist;

(d) cuirfear an lucht féachana ar an eolas ar bhealach soiléir faoi
shuiteail tdirgi a bheith ann tri shainaithint iomchui a dhéanamh
ag tis agus ag deireadh an chlair, agus nuair a thosaionn clar aris
tar éis sos fograiochta, chun nach mbeidh aon mhearbhall ar an
lucht féachana.
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Féadfaidh na Ballstait na ceanglais a leagtar amach i bpointe (d) a
tharscaoileadh seachas i gcas na gclar sin a dhéanann solathrai
seirbhise medn nd cuideachta atd cleamhnaithe leis an solathrai
seirbhise mean sin, a léirit n6 a choimisitnu.

4. Ar aon nds ni dhéanfar na tairgi seo a leanas a shuitedil in aon
chlair:

(a) toitini agus tairgi eile tobac, mar aon le toitini leictreonacha agus
coimeddain athlionta n6 tairgi 6 ghnoéthais arb ¢ a bpriomhghniom-
haiocht na tairgi sin a mhonari né a dhiol,

(b) tairgi sonracha leighis n6 coéiredlacha sonracha leighis nach bhfuil ar
fail ach le hoideas sa Bhallstat a bhfuil dlinse aige ar an solathrai
seirbhise mean.

CHAPTER IV

Airteagal 13

1. Airitheoidh na Ballstait go mbeidh sciar 30 % ar a laghad de
shaothair Eorpacha sna cataldoga acu ag solathraithe seirbhise mean de
sheirbhisi mean closamhairc ar éileamh faoina ndlinse agus airitheoidh
siad go dtabharfar tosaiocht do na saothair sin.

2. 1 gcas ina geuirfidh na Ballstait de cheangal ar sholathraithe
seirbhise mean atd faoina ndlinse rannchuidia 6 thaobh airgeadais
chun saothair Eorpacha a 1é&irii, lena n-airitear tri infheistiocht
dhireach a dhéanamh san inneachar agus tri ranniocaiocht a dhéanamh
le cisti naisitnta, féadfaidh siad a chur de cheangal ar sholathraithe
seirbhise mean a dhirionn ar lucht féachana ar a gcriocha, ach ata
bunaithe 1 mBallstat eile, na ranniocaiochtai airgeadais sin a
dhéanamh, go comhréireach, neamh-idirdhealaitheach.

3. Sa chas da dtagraitear i mir 2, is ar an ioncam a ghnothéfar sna
Ballstait a bhfuiltear ag diria orthu amhdin a bheidh an ranniocaiocht
airgeadais bunaithe. Ma fhorchuireann an Ballstat ina bhfuil an solathrai
seirbhise mean bunaithe ranniocaiocht den sort sin, cuirfidh sé san
aireamh aon ranniocaiocht a d'fhorchuir na Ballstait a bhfuiltear ag
dirit  orthu. Comhlionfaidh aon ranniocaiocht airgeadais dli an
Aontais, go hairithe na rialacha maidir le Statchabhair.

4.  Tabharfaidh na Ballstait tuarascail don Choimisiun faoi 19 Nollaig
2021 agus gach dara bliain ina dhiaidh sin maidir le mir 1 agus mir 2 a
chur chun feidhme.

5.  Déanfaidh an Coimisiin, ar bhonn na faisnéise a chuirfidh na
Ballstait ar fail agus ar bhonn staidéar neamhspleach, tuarascail a chur
faoi bhraid Pharlaimint na hEorpa agus na Combhairle maidir le cur i
bhfeidhm mhir 1 agus mhir 2, lena n-airitear an margadh agus forbairti
teicneolaiocha agus cuspoéir na héagsulachta culturtha.
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6.  An oibleagéaid a fhorchuirfear de bhun mhir 1 agus an ceanglas ar
sholathraithe seirbhise mean a dhirionn ar lucht féachana i mBallstait
eile, a leagtar amach i mir 2, ni bheidh feidhm ag an oibleagéid sin i
dtaca le solathraithe seirbhisi mean a bhfuil ldimhdeachas iseal n6é lucht
féachana iseal acu. Féadfaidh na Ballstait na hoibleagaidi né na
ceanglais sin a tharscaoileadh freisin i gcas ina mbeidis dodhéanta nd
nach mbeadh udar leo mar gheall ar chineal no téama na seirbhisi mean
closamhaire.

7.  Tar éis dul i gcomhairle leis an gCoiste Teagmhala, eiseoidh an
Coimisiin treoirlinte maidir leis an sciar de shaothair Eorpacha da
dtagraitear i mir 1 a riomh agus maidir leis an sainmhinit, da dtagraitear
i mir 6, ar lucht féachana iseal agus ar ldimhdeachas iseal.

CHAPTER V

PROVISIONS CONCERNING EXCLUSIVE RIGHTS AND SHORT
NEWS REPORTS IN TELEVISION BROADCASTING

Article 14

1.  Each Member State may take measures in accordance with Union
law to ensure that broadcasters under its jurisdiction do not broadcast on
an exclusive basis events which are regarded by that Member State as
being of major importance for society in such a way as to deprive a
substantial proportion of the public in that Member State of the possi-
bility of following such events by live coverage or deferred coverage on
free television. If it does so, the Member State concerned shall draw up
a list of designated events, national or non-national, which it considers
to be of major importance for society. It shall do so in a clear and
transparent manner in due time. In so doing the Member State
concerned shall also determine whether these events should be
available by whole or partial live coverage or, where necessary or
appropriate for objective reasons in the public interest, whole or
partial deferred coverage.

2. Member States shall immediately notify to the Commission any
measures taken or to be taken pursuant to paragraph 1. Within a period
of 3 months from the notification, the Commission shall verify that such
measures are compatible with Union law and communicate them to the
other Member States. It shall seek the opinion of the contact committee
established pursuant to Article 29. It shall forthwith publish the
measures taken in the Official Journal of the European Union and at
least once a year the consolidated list of the measures taken by Member
States.

3. Member States shall ensure, by appropriate means within the
framework of their legislation, »C1 that broadcasters under their juris-
diction do not exercise the exclusive rights purchased by those broad-
casters after 30 July 1997 in such a way < that a substantial proportion
of the public in another Member State is deprived of the possibility of
following events which are designated by that other Member State in
accordance with paragraphs 1 and 2 by whole or partial live coverage
or, where necessary or appropriate for objective reasons in the public
interest, whole or partial deferred coverage on free television as
determined by that other Member State in accordance with paragraph 1.
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Article 15

1.  Member States shall ensure that for the purpose of short news
reports, any broadcaster established in the Union has access on a fair,
reasonable and non-discriminatory basis to events of high interest to the
public which are transmitted on an exclusive basis by a broadcaster
under their jurisdiction.

2. If another broadcaster established in the same Member State as the
broadcaster seeking access has acquired exclusive rights to the event of
high interest to the public, access shall be sought from that broadcaster.

3. Member States shall ensure that such access is guaranteed by
allowing broadcasters to freely choose short extracts from the trans-
mitting broadcaster’s signal with, unless impossible for reasons of prac-
ticality, at least the identification of their source.

4.  As an alternative to paragraph 3, Member States may establish an
equivalent system which achieves access on a fair, reasonable and
non-discriminatory basis through other means.

5. Short extracts shall be used solely for general news programmes
and may be used in on-demand audiovisual media services only if the
same programme is offered on a deferred basis by the same media
service provider.

6.  Without prejudice to paragraphs 1 to 5, Member States shall
ensure, in accordance with their legal systems and practices, that the
modalities and conditions regarding the provision of such short extracts
are defined, in particular, with respect to any compensation
arrangements, the maximum length of short extracts and time limits
regarding their transmission. Where compensation is provided for, it
shall not exceed the additional costs directly incurred in providing
access.

CHAPTER VI

PROMOTION OF DISTRIBUTION AND PRODUCTION OF
TELEVISION PROGRAMMES

Article 16

1.  Member States shall ensure, where practicable and by appropriate
means, that broadcasters reserve for European works a majority
proportion of their transmission time, excluding the time allotted to
news, sports events, games, advertising, teletext services and tele-
shopping. This proportion, having regard to the broadcaster’s informa-
tional, educational, cultural and entertainment responsibilities to its
viewing public, should be achieved progressively, on the basis of
suitable criteria.

2. Where the proportion laid down in paragraph 1 cannot be attained,
it must not be lower than the average for 1988 in the Member State
concerned.

However, in respect of Greece and Portugal, the year 1988 shall be
replaced by the year 1990.
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3. Member States shall provide the Commission every 2 years,
starting from 3 October 1991, with a report on the application of this
Article and Article 17.

That report shall in particular include a statistical statement on the
achievement of the proportion referred to in this Article and Article 17
for each of the television programmes falling within the jurisdiction of
the Member State concerned, the reasons, in each case, for the failure to
attain that proportion and the measures adopted or envisaged in order to
achieve it.

The Commission shall inform the other Member States and the
European Parliament of the reports, which shall be accompanied,
where appropriate, by an opinion. The Commission shall ensure the
application of this Article and Article 17 in accordance with the
provisions of the Treaty on the Functioning of the European Union.
The Commission may take account in its opinion, in particular, of
progress achieved in relation to previous years, the share of first
broadcast works in the programming, the particular circumstances of
new television broadcasters and the specific situation of countries
with a low audiovisual production capacity or restricted language area.

Article 17

Member States shall ensure, where practicable and by appropriate
means, that broadcasters reserve at least 10 % of their transmission
time, excluding the time allotted to news, sports events, games, adver-
tising, teletext services and teleshopping, or alternately, at the discretion
of the Member State, at least 10 % of their programming budget, for
European works created by producers who are independent of broad-
casters. This proportion, having regard to the broadcaster’s informa-
tional, educational, cultural and entertainment responsibilities to its
viewing public, should be achieved progressively, on the basis of
suitable criteria. It must be achieved by earmarking an adequate
proportion for recent works, that is to say works transmitted within 5
years of their production.

Article 18

This Chapter shall not apply to television broadcasts that are intended
for local audiences and do not form part of a national network.

CHAPTER VII
TELEVISION ADVERTISING AND TELESHOPPING

Article 19

1.  Television advertising and teleshopping shall be readily recog-
nisable and distinguishable from editorial content. Without prejudice
to the use of new advertising techniques, television advertising and
teleshopping shall be kept quite distinct from other parts of the
programme by optical and/or acoustic and/or spatial means.
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2.  Ceadéfar mireanna don fhograiocht aonarach teilifise agus don
teilishiopadodireacht i rith imeachtai spoirt. Is mar eisceacht i gconai a
bheidh na mireanna don fhograiocht aonarach teilifise agus don teilish-
iopadoireacht, seachas a mhéid a bhaineann le himeachtai spoirt a
tharchur.

Article 20

1.  Member States shall ensure, where television advertising or tele-
shopping is inserted during programmes, that the integrity of the
programmes, taking into account natural breaks in and the duration
and the nature of the programme concerned, and the rights of the
right holders are not prejudiced.

2. Maidir le tarchur scanndin a rinneadh don teilifis (seachas sraith,
clair shrathacha agus clair faisnéise), saothair chineamatagrafacha agus
clair nuachta, is féidir sos a bheith iontu le haghaidh fograiochta
teilifise, teilishiopaddireachta, né iad ar aon, uair amhdin i ngach
tréimhse sceidealaithe 30 ndiméad ar a laghad. Féadfar, leis an bhfo-
graiocht teilifise, cur isteach, uair amhdin in aghaidh gach tréimhse de,
ar laghad, 30 néiméad, ar tharchur na gclar do phaisti, ar choinnioll gur
mé na 30 noiméad ré sceidealaithe an chlair. Beidh cosc ar tharchur
teilishiopadodireachta i rith clair do phaisti. Ni dhéanfar aon fhograiocht
teilifise na ni dhéanfar aon mhir theilishiopaddireachta a chraoladh le
linn seirbhisi reiligitinacha.

Article 21

Teleshopping for medicinal products which are subject to a marketing
authorisation within the meaning of Directive 2001/83/EC, as well as
teleshopping for medical treatment, shall be prohibited.

Article 22

Television advertising and teleshopping for alcoholic beverages shall
comply with the following criteria:

(a) it may not be aimed specifically at minors or, in particular, depict
minors consuming these beverages;

(b) it shall not link the consumption of alcohol to enhanced physical
performance or to driving;

(c) it shall not create the impression that the consumption of alcohol
contributes towards social or sexual success;

(d) it shall not claim that alcohol has therapeutic qualities or that it is a
stimulant, a sedative or a means of resolving personal conflicts;
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(e) it shall not encourage immoderate consumption of alcohol or
present abstinence or moderation in a negative light;

(f) it shall not place emphasis on high alcoholic content as being a
positive quality of the beverages.

Airteagal 23

1. Ni rachaidh cion na mireanna fograiochta teilifise agus na
mireanna teilishiopaddireachta laistigh den tréimhse idir 06:00 agus
18:00 thar 20 % den tréimhse sin. Ni rachaidh cion na mireanna
fograiochta teilifise agus na mireanna teilishiopadoireachta laistigh den
tréimhse idir 18:00 agus 24:00 thar 20 % den tréimhse sin.

2. Ni bheidh feidhm ag mir 1 maidir leis na nithe seo a leanas:

(a) fograi a dhéanann an craoltdir a bhaineann lena chlair féin agus
tairgi coimhdeacha a thagann go direach 6 na clair sin n6 le clair
agus seirbhisi mean closamhairc 6 eintitis eile de chuid an ghrupa
craoltoireachta céanna;

(b) fograi urraiochta;

(c) suiteail tairgi;

(d) framai neodracha idir an t-inneachar eagarthoireachta agus mireanna
fograiochta teilifise nd teilishiopaddireachta, agus idir mireanna
aonair.

Article 24

Teleshopping windows shall be clearly identified as such by optical and
acoustic means and shall be of a minimum uninterrupted duration of 15
minutes.

Article 25

This Directive shall apply mutatis mutandis to television channels
exclusively devoted to advertising and teleshopping as well as to
television channels exclusively devoted to self-promotion.

However, Chapter VI as well as Articles 20 and 23 shall not apply to
these channels.

Article 26

Without prejudice to Article 4, Member States may, with due regard for
Union law, lay down conditions other than those laid down in
Article 20(2) and Article 23 in respect of television broadcasts
intended solely for the national territory which cannot be received
directly or indirectly by the public in one or more other Member States.
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CHAPTER IX
RIGHT OF REPLY IN TELEVISION BROADCASTING

Article 28

1.  Without prejudice to other provisions adopted by the Member
States under civil, administrative or criminal law, any natural or legal
person, regardless of nationality, whose legitimate interests, in particular
reputation and good name, have been damaged by an assertion of
incorrect facts in a television programme must have a right of reply
or equivalent remedies. Member States shall ensure that the actual
exercise of the right of reply or equivalent remedies is not hindered
by the imposition of unreasonable terms or conditions. The reply shall
be transmitted within a reasonable time subsequent to the request being
substantiated and at a time and in a manner appropriate to the broadcast
to which the request refers.

2. A right of reply or equivalent remedies shall exist in relation to all
broadcasters under the jurisdiction of a Member State.

3. Member States shall adopt the measures needed to establish the
right of reply or the equivalent remedies and shall determine the
procedure to be followed for the exercise thereof. In particular, they
shall ensure that a sufficient time span is allowed and that the
procedures are such that the right or equivalent remedies can be
exercised appropriately by natural or legal persons resident or estab-
lished in other Member States.

4. An application for exercise of the right of reply or the equivalent
remedies may be rejected if such a reply is not justified according to the
conditions laid down in paragraph 1, would involve a punishable act,
would render the broadcaster liable to civil-law proceedings or would
transgress standards of public decency.

5. Provision shall be made for procedures whereby disputes as to the
exercise of the right of reply or the equivalent remedies can be subject
to judicial review.

CAIBIDIL IXA

FORALACHA IS INFHEIDHME MAIDIR LE SEIRBHISI ARDAIN
COMHROINNTE FISEAN

Airteagal 28a

1.  Chun criocha na Treorach seo, solathrai ardain comhroinnte fisean
atd bunaithe ar chrioch Ballstait de réir bhri Airteagal 3(1) de
Threoir 2000/31/CE, is faoi dhlinse an Bhallstait sin a bheidh sé.
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2. Solathrai ardain comhroinnte fisedn nach bhfuil bunaithe ar
chrioch Ballstait de bhun mhir 1, measfar go bhfuil sé bunaithe ar
chrioch Ballstait chun criocha na Treorach seo mas fior an méid seo
a leanas maidir leis an solathrai ardain comhroinnte fisean sin:

(a) ta mathairghnothas n6 foghndthas aige ata bunaithe ar chrioch an
Bhallstait sin; nd

(b) is comhalta de ghrapa ¢é agus ta gnéthas eile den ghrapa sin
bunaithe ar chrioch an Bhallstait sin.

Chun criocha an Airteagail seo:

(a) ciallaionn ‘mathairghnéthas’ gnothas a rialaionn foghnothas amhain
nd nios mo

(b) ciallaionn ‘foghnothas’ gnothas arna rialu ag mathairghnothas, lena
n-airitear aon fhoghnodthas de chuid mathairghnothas deiridh;

(¢) ciallaionn ‘gripa’ mathairghnothas, a thoghnothais uile agus gach
gnéthas eile a bhfuil naisc eagraiochtila eacnamaiocha agus
dlithitla leo.

3. Chun criocha mir 2 a chur i bhfeidhm i gcas ina bhfuil an
mathairghnothas, an foghnéthas ndé na gnothais eile den ghripa
bunaithe i mBallstait éagsula, measfar go bhfuil an solathrai ardain
comhroinnte fisean bunaithe sa Bhallstat ina bhfuil an mathairghnothas
bunaithe no, in éagmais mathairghno6thas a bheith bunaithe i mBallstat,
measfar go bhfuil sé bunaithe sa Bhallstat ina bhfuil an foghnothas
bunaithe, n6 in éagmais foghnéthas a bheith bunaithe i mBallstat,
measfar go bhfuil sé bunaithe sa Bhallstat ina bhfuil an gnothas eile
den ghrapa bunaithe.

4. Chun criocha mir 3 a chur i bhfeidhm, i gcas ina bhfuil roinnt
foghnothas ann agus gach ceann acu bunaithe i mBallstat éagsil,
measfar go bhfuil an solathrai arddin comhroinnte fisean bunaithe sa
Bhallstat inar thosaigh ceann de na foghnothais ag gniomht ar dtis, ar
choinnioll go gcoinnionn s¢ nasc cobhsai agus €ifeachtach le geilleagar
an Bhallstait sin.

I gcas ina bhfuil roinnt gnothas eile ann agus iad ina gcuid den ghripa
agus gach ceann acu bunaithe i mBallstat eile, measfar go bhfuil an
solathrai arddin comhroinnte fisedn bunaithe sa Bhallstat inar thosaigh
ceann amhain de na gndthais sin a chuid gniomhaiochtai den chéad uair,
ar choinnioll go gcoinnionn sé nasc cobhsali, éifeachtach le geilleagar an
Bhallstait sin.

5. Chun criocha na Treorach seo, bainfidh Airteagal 3, agus
Airteagal 12 go Airteagal 15 de Threoir 2000/31/CE le solathraithe
arddin comhroinnte fisedn a meastar gur bunaithe i mBallstat i
gcomhréir le mir 2 den Airteagal seo ata siad.

6.  Déanfaidh na Ballstait liosta de na solathraithe arddin comhroinnte
fisean ata bunaithe n6 a mheastar a bheith bunaithe ar a gcrioch a bhunu
agus a choinneail cothrom le data agus 1éireoidh siad na critéir, a leagtar
amach i mir 1 go mir 4, ar a bhfuil a ndlinse bunaithe. Cuirfidh na
Ballstait an liosta sin, mar aon le haon nuashonruithe air, in i1l don
Choimisiun.



02010L.0013 — GA — 18.12.2018 — 001.004 — 25

Airitheoidh an Coimisitin go gcuirfear liostai den sort sin ar fail i
mbunachar sonrai laraithe. I gcés neamhréireachtai idir na liostai,
rachaidh an Coimisiin i dteagmhail leis na Ballstait lena mbaineann
chun teacht ar réiteach. Airitheoidh an Coimisiun go bhfuil rochtain
ag na hudarais n6 na comhlachtai rialdla ndisiinta ar an mbunachar
sin. Cuirfidh an Coimisiin an fhaisnéis atd sa bhunachar ar fil don
phobal.

7. 1 gcas nach dtagann na Ballstait lena mbaineann ar chomhaontu,
agus an tAirteagal seo 4 chur i bhfeidhm, maidir leis an mBallstat a
bhfuil dlinse aige, cuirfidh siad an méid sin ar a shuiile don Choimisiun
gan moill mhichui. Féadfaidh an Coimisiun a iarraidh ar ERGA tuairim
a thabhairt ar an abhar sin i gcomhréir le pointe (d) d'Airteagal 30b(3).
Cuirfidh ERGA tuairim den sort sin ar fail laistigh de 15 14 oibre tar éis
don Choimisitin iarraidh a thiolacadh. Coinneoidh an Coimisiin an
Coiste Teagmhala ar an eolas go cui.

Airteagal 28b

1. Gan dochar d'Airteagal 12 go hAirteagal 15 de Threoir 2000/31/CE,
airitheoidh na Ballstait go ndéanfaidh solathraithe arddin comhroinnte
fisean ata faoina ndlinse bearta iomchui maidir leis an méid a leanas:

(a) mionaoisigh a chosaint ar chlair, ar fhisedin arna nginifiint ag Usai-
deoiri agus ar chumarsdid trachtila chlosamhairc a d'fhéadfadh
diobhail a dhéanamh d'fhorbairt coirp, meabhrach ndé mhoralta
mionaoiseach i gcomhréir le hAirteagal 6a(1);

(b) an pobal i geoitinne a chosaint ar chlair, ar fhisedin arna nginitint
ag usaideoiri agus ar chumarsaid trachtala chlosamhairc ina ndéantar
griost chun foréigin n6 fuatha a dhiritear i gcoinne gripa daoine né6
comhalta grupa bunaithe ar aon cheann de na forais da dtagraitear in
Airteagal 21 den Chairt;

(c) an pobal i geoitinne a chosaint ar chlair, ar fhisedin arna nginiint
ag usaideoiri agus ar chumarsaid trachtala chlosamhairc ina bhfuil
inneachar arb ionann é a scaipeadh agus gniomhaiocht ar cion
coiritil é faoi dhli an Aontais, mar atd briogadh poibli chun cion
sceimhlitheoireachta a dhéanamh, mar a leagtar amach in Airteagal 5
de Threoir (AE) 2017/541, cionta a bhaineann le pornagrafaiocht
leanai mar a leagtar amach in Airteagal 5(4) de Threoir 2011/93/AE
6 Pharlaimint na hEorpa agus on gComhairle*agus cionta a
bhaineann leis an gciniochas agus an tseineafdibe mar a leagtar
amach in Airteagal 1 de Chinneadh Réime 2008/913/CGB.

2. Airitheoidh na Ballstait go gcomhlionfaidh solathraithe ardain
comhroinnte fisedn na ceanglais a leagtar amach in Airteagal 9(1) i
dtaca le cumarsaid trachtala closamhairc a mhargaionn, a dhiolann
agus a shocraionn na solathraithe arddin comhroinnte fisean sin.

Airitheoidh na Ballstait go ndéanfaidh solathraithe ardin comhroinnte
fisean faoina ndlinse bearta iomchui chun na ceanglais a leagtar amach
in Airteagal 9(1) a chomhlionadh i dtaca le cumarsaid trachtala clos-
amhairc nach bhfuil & gcur ar an margadh, & ndiol na 4 socru ag na
solathraithe ardain comhroinnte fisean sin, agus cuirfear san aireamh an
rialu teoranta arna fheidhmiu ag na hardain comhroinnte fisean ar chum-
arsaid trachtala chlosamhairc.



02010L.0013 — GA — 18.12.2018 — 001.004 — 26

Airitheoidh na Ballstait go gcuirfidh solathraithe arddin comhroinnte
fisean tsaideoiri ar an eolas ar bhealach soiléir faoi na clair agus na
fisedin arna nginitint ag Gsdideoiri ina bhfuil cumarsdid trachtala clos-
amhairc, ar choinnioll go ndearbhaitear cumarsaid den sort sin faoi
phointe (c) den trii fomhir de mhir 3 né ina bhfuil an solathrai ar an
eolas go bhfuil sin amhlaidh.

Spreagfaidh na Ballstait tsaid na comhrialala agus cotht na féinrialala
tri cho6id iompair de réir mar a fhorailtear in Airteagal 4a(1) a bhfuil sé
mar aidhm leo nochtadh leanai agus mionaoiseach a laghda go
héifeachtach ar theachtaireachtai trachtala closamhairc maidir le bianna
agus deochanna ina bhfuil cothaithigh n6 substainti le héifeacht chothai-
theach n6 fhiseolaioch acu, go hairithe saill, saillte saithithe, aigéid
thras-sailleacha, salann né séidiam agus sitcrai nach molfai iontdgail
iomarcach diobh in aiste bia fthoriomlan. Beidh sé mar aidhm leis na
c6id sin nach leagfaidh cumarsaid trachtala closamhairc den sort sin
béim ar chailiocht dhearfach ghnéithe cothaitheacha na mbianna agus
na ndeochanna sin.

3. Chun criocha mhir 1 agus mhir 2, cinnfear na bearta iomchui, i
bhfianaise chineal an inneachair ata i gceist, na diobhala a d'théadfadh
s¢ a dhéanamh, na saintréithe den chatagoir daoine ata le cosaint chomh
maith leis na cearta agus leasanna dlisteanacha ata i gceist, lena
n-diritear cearta agus leasanna na solathraithe arddin comhroinnte
fisean agus na n-usaideoiri a chruthaigh an t-inneachar n6 a d'uaslodail
an t-inneachar chomh maith le leasa phoibli ghinearalta.

Airtheoidh na Ballstait go geuirfidh gach solathrai ardain comhroinnte
fise4n faoina ndlinse bearta den sort sin i bhfeidhm. Beidh na bearta sin
indéanta, comhréireach, agus méid na seirbhise ardain comhroinnte
fisean agus an cineal seirbhise a sholathraitear & gcur san aireamh. Ni
bheidh mar thoradh ar na bearta sin aon bhearta rialaithe ex ante na
scagadh uaslodala inneachair, nach gcomhlionann Airteagal 15 de
Threoir 2000/31/CE. Chun criocha mionaoisigh a chosaint, da bhfo-
rdiltear i bpointe (a) de mhir 1 den Airteagal seo, beidh an
t-inneachar is diobhdlai faoi réir na mbeart is déine rialaithe rochtana.

Is éard a bheidh sna bearta sin, de réir mar is iomchui:

(a) 1 dtéarmai agus coinniollacha na seirbhisi ardain comhroinnte fisean,
na ceanglais da dtagraitear i mir 1 a chur san aireamh agus a chur i
bhfeidhm;

(b) i dtéarmai agus coinniollacha na seirbhisi ardain comhroinnte fisean,
na ceanglais a leagtar amach in Airteagal 9(1) i ndail le cumarsaid
trachtdla closamhairc nach margaionn, nach ndiolann ndé nach
socraionn na solathraithe arddin comhroinnte fisean a chur san
aireamh agus a chur i bhfeidhm;

(c) feidhmiulacht a bheith ann le haghaidh tuséideoiri a uaslodalann
fisedin arna nginitint ag usaideoiri chun a dhearbhi an bhfuil
cumarsaid trachtala closamhairc sna fisedin sin, chomh fada agus
is eol doibh né chomh fada agus a d'fhéadfai le réastin a bheith ag
suil gurbh eol dodibh;

(d) sasrai trédhearcacha, soldimhsithe d'isaideoiri arddin comhroinnte
fisean a bhunt agus a fheidhmiti chun an t-inneachar da dtagraitear
i mir 1 agus atd curtha ar fail ar a ardan a thuairiscit n6 a mharcail
don solathrai ardain comhroinnte fisean;
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(e) coérais a bhunu agus a fheidhmiu trina mineoidh solathraithe ardain
comhroinnte fisean d'asdideoiri arddin comhroinnte fisean cén
éifeacht a bhi ag an tuairisci n6 ag an marcail da dtagraitear i
bpointe (d);

(f) corais fioraithe aoise a bhunl agus a theidhmiu d'iséideoiri ardain
comhroinnte fisean i ndail le hinneachar a d'fhéadfadh diobhail a
dhéanamh d'fhorbairt coirp, meabhrach né mhoralta mionaoiseach;

(g) corais is furasta a Gsaid, a bhunt agus a theidhmiu lena bhféadfaidh
usaideoiri arddin comhroinnte fisean an t-inneachar da dtagraitear i
mir 1 a mheas;

(h) corais rialaithe tuismitheoiri atd faoi riald an usaideora dheiridh
maidir le hinneachar a d'fhéadfadh diobhail a dhéanamh d'thorbairt
coirp, meabhrach né mhoralta na mionaoiseach a chur ar fail;

(i) nésanna imeachta trédhearcacha, furasta a usaid, éifeachtacha a
bhuni agus a fheidhmit chun geardin usaideoiri chuig an
solathrai ardain comhroinnte fisedn maidir le cur chun feidhme na
mbeart da dtagraitear i bpointi (d) go (h) a laimhseail agus a
réiteach;

(j) forail a dhéanamh le haghaidh bearta agus uirlisi maidir le litear-
thacht sna medin agus feasacht na n-usdideoiri ar na bearta agus na
huirlisi sin a mhuscailt.

Ni dhéanfar sonrai pearsanta na mionaoiseach a bhailitear na a ghintear
le solathraithe ardain comhroinnte fisean de réir phointi (f) agus (h) den
trit fhomhir a phroisedil chun criocha trachtila, amhail margaiocht
dhireach, proifiliu agus fograiocht iompraiocht-dirithe.

4. Chun criocha chur chun feidhme na mbeart da dtagraitear i mir 1
agus i mir 3 den Airteagal seo, spreagfaidh na Ballstait usaid na comh-
rialala faoi mar a thorailtear in Airteagal 4a(1).

5.  Bundidh na Ballstait na sasrai is ga chun oiriinacht na mbeart da
dtagraitear i mir 3 arna ndéanamh ag solathraithe ardain comhroinnte
fisean a mheasunt. Cuirfidh na Ballstait measunu na beart sin faoi
churam na n-udaras né na gcomhlachtai rialala naisiunta.

6. Féadfaidh na Ballstait bearta a fhorchur ar sholdthraithe ardain
comhroinnte fisedn atd nios mionsonraithe né nios déine nd na bearta
da dtagraitear i mir 3 den Airteagal seo. Agus bearta den sort sin a
nglacadh acu, déanfaidh na Ballstait na ceanglais a leagtar sios i ndli an
Aontais is infheidhme a chomhlionadh, amhail iad siud a leagtar amach
in Airteagal 12 go hAirteagal 15 de Threoir 2000/31/CE nd in
Airteagal 25 de Threoir 2011/93/AE.

7. Airitheoidh na Ballstait go mbeidh sasrai sasaimh lasmuigh den
chuirt ar fail chun diospdidi a réiteach idir Uséideoiri agus solathraithe
ardain comhroinnte fisean a bhaineann le cur i bhfeidhm mhir 1 agus
mhir 3. Le sasrai den sort sin beifear in ann diospdidi a shocrii ar
bhealach neamhchlaonta agus ni bhainfear an chosaint dhlithitil den
usaideoir a thugtar faoin dli naisitinta.



02010L.0013 — GA — 18.12.2018 — 001.004 — 28

8.  Airitheoidh na Ballstdit gur féidir le husaideoiri a gcearta a
dhearbht os comhair cuirte i ndail le solathraithe ardain comhroinnte
fisedn de bhun mhir 1 agus mhir 3.

9.  Spreagfaidh an Coimisiun solathraithe arddin comhroinnte fisean
dea-chleachtais a mhalartt maidir le coid iompair chombhrialdla da
dtagraitear i mir 4.

10.  Féadfaidh na Ballstait agus an Coimisitin féinrialail a chothu tri
choid iompair an Aontais da dtagraitear in Airteagal 4a(2). (V)

CHAPTER X
CONTACT COMMITTEE

Article 29

1. A contact committee is established under the aegis of the
Commission. It shall be composed of representatives of the competent
authorities of the Member States. It shall be chaired by a representative
of the Commission and meet either on his initiative or at the request of
the delegation of a Member State.

2. The tasks of the contact committee shall be:

(a) to facilitate effective implementation of this Directive through
regular consultation on any practical problems arising from its appli-
cation, and particularly from the application of Article 2, as well as
on any other matters on which exchanges of views are deemed
useful;

(b) to deliver own-initiative opinions or opinions requested by the
Commission on the application by the Member States of this
Directive;

(¢) to be the forum for an exchange of views on what matters should be
dealt with in the reports which Member States must submit pursuant
to Article 16(3) and on their methodology;

(d) to discuss the outcome of regular consultations which the
Commission holds with representatives of broadcasting organi-
sations, producers, consumers, manufacturers, service providers
and trade unions and the creative community;

(e) to facilitate the exchange of information between the Member States
and the Commission on the situation and the development of regu-
latory activities regarding audiovisual media services, taking
account of the Union’s audiovisual policy, as well as relevant deve-
lopments in the technical field,

(f) to examine any development arising in the sector on which an
exchange of views appears useful.

(") Treoir 2011/93/AE 6 Pharlaimint na hEorpa agus 6n gCombhairle an

13 Nollaig 2011 maidir le mi-usaid ghnéasach agus teacht i dtir gnéasach
ar leanai agus pornagrafaiocht leanai a chomhrac, agus a chuirtear in ionad
Chinneadh Réime 2004/68/CGB 6n gComhairle (I0 L 335, 17.12.2011,
Ich 1).
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CHAPTER XI

UDARAIS AGUS COMHLACHTAI RIALALA NA MBALLSTAT
Airteagal 30

1.  Ainmneoidh gach Ballstat idaras n6 comhlacht rialdla naisiunta
amhain n6 nios mé, n6 an da chineal. Airitheoidh na Ballstait go bhfuil
siad leithleach go dlithitil 6n rialtas agus neamhspleach 6 thaobh
feidhme ar a rialtais féin faoi seach agus ar aon chomhlacht poibli nd
priobhaideach eile. Beidh sé sin gan dochar don deis ata ag na Ballstait
rialaitheoiri a bhunu chun maoirseacht a dhéanamh ar earnalacha eile.

2. Airitheoidh na Ballstait go bhfeidhmeoidh na hudarais né comh-
lachtai rialdla naisitinta a gcuid cumhachtai ar bhealach neamhchlaonta,
trédhearcach agus i gcomhréir le cuspdiri na Treorach seo, go hairithe
iolrachas na mean, éagsulacht chultirtha agus teanga, cosaint
tomhaltoiri, inrochtaineacht, neamh-idirdhealu, feidhmit cui an
mhargaidh inmheanaigh agus iomaiocht choir a chur chun cinn.

Ni lorgéidh udardis né combhlachtai rialdla ndisiinta treoracha 6 aon
chomhlacht eile i ndail le feidhmit na gclraimi a shannfar déibh
faoin dli naisiunta lena gcuirtear dli an Aontais chun feidhme, na ni
ghlacfaidh siad le treoracha uathu. Ni choiscfear leis sin maoirseacht i
gcomhréir leis an dli bunreachtuil naisitnta.

3. Airitheoidh na Ballstait go saineofar innitilachtai agus cumhachtai
na n-tdards ndé na gcomhlachtai rialdla ndisinta go soiléir ina ndli,
maille leis na bealai a mbeidh siad cuntasach.

4. Airitheoidh na Ballstait go mbeidh acmhainni airgeadais agus
daonna agus cumhachtai forfheidhmithe leordhothanacha ag na
hudarais né na comhlachtai rialdla naisiunta chun a bhfeidhmeanna a
chur i gerich go héifeachtach agus chun cur le hobair ERGA. Airi-
theoidh na Ballstait go dtabharfar a mbuiséid bhliantila féin do na
hudarais né6 do na comhlachtai rialala naisiinta agus go gcuirfear iad
seo ar fail go poibli.

5. Leagfaidh na Ballstait sios ina ndli ndisitinta na coinniollacha agus
na nosanna imeachta a bhaineann le cinn udarais agus comhlachtai
rialdla ndisiinta né comhaltai an chomhlachta choldistigh ag comh-
lionadh na feidhme sin a cheapadh n6 a bhriseadh as a bpost, lena
n-airitear fad tréimhse an tsainordaithe. Beidh na ndsanna imeachta
sin trédhearcach, neamh-idirdhealaitheach agus dairitheofar leo an
leibhéal neamhspleachais is ga. Féadfar ceann udarais n6 comhlachta
rialdla ndisiinta n6 combhaltai an chomhlachta cholaistigh ag comh-
lionadh na feidhme sin laistigh d'idards n6é de chomhlacht rialala
naisiinta a bhriseadh as a bpost, mura gcomhlionann siad a thuilleadh
na coinniollacha is g& chun a gcuid dualgas a chomhlionadh, coin-
niollacha a leagtar sios roimh ré ar an leibhéal naisiinta. Beidh udar
cui ag cinneadh maidir le duine a bhriseadh as a phost, beidh sé¢ faoi réir
fogra a thabhairt roimh ré agus cuirfear an cinneadh ar fail go poibli.

6.  Airitheoidh na Ballstait go mbeidh sasrai achomhairc éifeachtacha
ar fail ar an leibhéal naisitinta. Beidh an comhlacht achombhairc, a
bhféadfaidh cuhirt a bheith i geeist leis, neamhspledch ar na pairtithe
ata pairteach san achombharc.
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Go dti go mbeidh toradh ar an achombharc, seasfaidh an cinneadh 6n
udaras ndé 6n gcomhlacht rialala naisianta, mura gceadaitear bearta idir-
thréimhseacha 1 gcomhréir leis an dli naisiunta.

Airteagal 30a

1.  Airitheoidh na Ballstdit go ndéanfaidh tdarais nd comhlachtai
rialdla naisiinta bearta iomchui chun an fhaisnéis is ga& chun an
Treoir seo a chur i bhfeidhm a chur ar fail da chéile agus don Choi-
misiun, go hairithe Airteagal 2, Airteagal 3 agus Airteagal 4.

2. I gcomhthéacs an mhalartaithe faisnéise faoi mhir 1, i gcds ina
bhfaigheann udarais ndé comhlachtai rialala naisiinta faisnéis 06
sholathrai seirbhise medn faoina ndlinse go gcuirfidh sé seirbhis atd
dirithe go hiomlan n6 den chuid is mé ar an lucht féachana i
mBallstat eile, cuirfidh an t-Gdaras ndé an comhlacht rialala naisiinta
sa Bhallstat a bhfuil dlinse aige tdaras né comhlacht rialdla naisiunta
an Bhallstait a bhfuiltear ag diriti air ar an eolas.

3.  Ma dhéanann an t-udards né an comhlacht rialdla i mBallstat a
bhfuil solathrai seirbhise meéan at4 faoi dhlinse Ballstait eile ag diriu air,
iarratas a sheoladh maidir le gniomhaiochtai an tsolathrai sin chuig
udards nd comhlacht rialdla an Bhallstdit a bhfuil dlinse aige ar an
solathrai sin, déanfaidh an t-tdaras n6é an comhlacht rialala sin a
dhicheall an t-iarratas a fhreagairt laistigh de 2 mhi, gan dochar do na
teorainneacha ama nios déine is intheidhme de bhun na Treorach seo. I
gcas ina n-iarrtar é, cuirfidh idaras ndé comhlacht rialala an Bhallstait a
bhfuiltear ag dirit air aon fhaisnéis a bheadh ina cuidii chun an
t-iarratas a fhreagairt ar fail dWidaras n6 do chomhlacht rialala an
Bhallstait a bhfuil dlinse aige.

Airteagal 30b

1. Leis seo bunaitear Grupa na Rialdlaithe Eorpacha um Sheirbhisi
Mean Closamhairc (ERGA).

2. Sa ghrapa sin, beidh ionadaithe ¢ tidarais nd comhlachtai rialala
naisiinta i1 réimse na seirbhisi mean closamhairc ar a bhfuil
priomhthreagracht na maoirseachta ar sheirbhisi mean closamhairc, no
i gcas nach bhfuil Gdards né comhlacht rialdla ndisiunta ann, beidh
ionadaithe eile a roghnofar de réir na nodsanna imeachta atd acu.
Beidh ionadai 6n gCoimisiun rannphairteach i gcruinnithe ERGA.

3. Beidh na curaimi seo a leanas ar ERGA:

(a) saineolas teicnitil a chur ar fail don Choimisitin maidir leis an méid
seo a leanas:

— an caram ata air cur chun feidhme comhsheasmhach na
Treorach seo a 4irithitli i ngach Ballstét,

— cursai a bhaineann le seirbhisi mean closamhairc laistigh da
inniulacht;

(b) taithi agus dea-chleachtais a mhalarti 6 thaobh chur i bhfeidhm an
chreata rialala do sheirbhisi mean closamhairc, lena n-airitear
inrochtaineacht agus litearthacht sna meain;
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(c) combhoibriu lena chomhaltai agus an fhaisnéis is g& chun an Treoir
seo a chur i bhfeidhm a chur ar fail doibh, go hairithe maidir le
hAirteagal 3, Airteagal 4 agus Airteagal 7;

(d) tuairimi a thabhairt, arna iarraidh sin don Choimisiin, i ndail le
gnéithe teicnilila agus fiorasacha na saincheisteanna de bhun
Airteagal 2(5c), Airteagal 3(2) agus (3), pointe (c) d'Airteagal
4(4) agus Airteagal 28a(7).

4.  Glacfaidh ERGA a rialacha nos imeachta.

CHAPTER XII
FINAL PROVISIONS

Article 31

In fields which this Directive does not coordinate, it shall not affect the
rights and obligations of Member States resulting from existing
conventions dealing with telecommunications or broadcasting.

Article 32

Member States shall communicate to the Commission the text of the
main provisions of national law which they adopt in the field covered
by this Directive.

Airteagal 33

Déanfaidh an Coimisitin faireachan ar an gcaoi a gcuirfidh na Ballstait
an Treoir seo i bhfeidhm.

Faoin 19 Nollaig 2022 ar a dhéanai, agus gach 3 bliana ina dhiaidh sin,
cuirfidh an Coimisitn faoi bhraid Pharlaimint na hEorpa, na Combhairle
agus Choiste Eacnamaioch agus Soéisialta na hEorpa tuarascail maidir le
cur i bhfeidhm na Treorach seo.

Faoin 19 Nollaig 2026, ar a dhéanai, cuirfidh an Coimisitin faoi bhraid
Pharlaimint na hEorpa agus na Combhairle meastdireacht ex post, agus
moltai maidir lena hathbhreithnit ag gabhail leo, mas iomchui, maidir le
tionchar na Treorach seo agus a breisluach.

Coinneoidh an Coimisitin an Coiste Teagmhala agus ERGA ar an eolas
go cui faoi obair agus ghniomhaiochtai a chéile.

Airitheoidh an Coimisiin go gcuirfear faisnéis a fhaightear 6 na
Ballstait faoi aon bheart a dhéanann siad sna réimsi a chomhordaitear
leis an Treoir seo in il don Choiste Teagmhala agus do ERGA.

Airteagal 33a

1.  Déanfaidh na Ballstdit bearta a chur chun cinn agus a ghlacadh
chun scileanna litearthachta sna meain a fhorbairt.
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2. Faoin 19 Nollaig 2022 agus gach 3 bliana ina dhiaidh sin, cuirfidh
na Ballstait tuarascail maidir le cur chun feidhme mhir 1 faoi bhraid an
Choimisitin.

3. Tar éis dul i gcomhairle leis an gCoiste Teagmhala, eiseoidh an
Coimisiun treoirlinte maidir le raon feidhme tuarascalacha den sort sin.

Article 34

Directive 89/552/EEC, as amended by the Directives listed in Annex I,
Part A, is repealed, without prejudice to the obligations of the Member
States relating to the time limits for transposition into national law of
the Directives set out in Annex I, Part B.

References to the repealed Directive shall be construed as references to
this Directive and shall be read in accordance with the correlation table
in Annex I

Article 35

This Directive shall enter into force on the 20th day following its
publication in the Official Journal of the European Union.

Article 36

This Directive is addressed to the Member States.
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ANNEX 1

PART A
Repealed Directive with list of its successive amendments

(referred to in Article 34)

Council Directive 89/552/EEC
(OJ L 298, 17.10.1989, p. 23)

Directive 97/36/EC of the European Parliament
and of the Council
(OJ L 202, 30.7.1997, p. 60)

Directive 2007/65/EC of the European Parliament only Article 1
and of the Council
(OJ L 332, 18.12.2007, p. 27)

PART B
List of time limits for transposition into national law

(referred to in Article 34)

Directive Time limit for transposition
89/552/EEC 3 October 1991
97/36/EC 31 December 1998

2007/65/EC 19 December 2009
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ANNEX 11
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