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II 

(Communications) 

COMMUNICATIONS PROVENANT DES INSTITUTIONS, ORGANES ET 
ORGANISMES DE L'UNION EUROPÉENNE 

COMMISSION EUROPÉENNE 

Non-opposition à une concentration notifiée 

(Affaire COMP/M.5785 — Sun Capital/DSM Special Products) 

(Texte présentant de l'intérêt pour l'EEE) 

(2011/C 34/01) 

Le 2 décembre 2010, la Commission a décidé de ne pas s'opposer à la concentration notifiée susmentionnée 
et de la déclarer compatible avec le marché commun. Cette décision se fonde sur l'article 6, paragraphe 1, 
point b) du règlement (CE) n o 139/2004 du Conseil. Le texte intégral de la décision n'est disponible qu'en 
anglais et sera rendu public après suppression des secrets d'affaires qu'il pourrait contenir. Il pourra être 
consulté: 

— dans la section consacrée aux concentrations, sur le site internet de la DG concurrence de la 
Commission (http://ec.europa.eu/competition/mergers/cases/). Ce site permet de rechercher des décisions 
concernant des opérations de concentration à partir du nom de l'entreprise, du numéro de l'affaire, de la 
date ou du secteur d'activité, 

— sur le site internet EUR-Lex (http://eur-lex.europa.eu/fr/index.htm), qui offre un accès en ligne au droit 
communautaire, sous le numéro de document 32010M5785. 

Non-opposition à une concentration notifiée 

(Affaire COMP/M.6033 — Johnson & Johnson/Crucell) 

(Texte présentant de l'intérêt pour l'EEE) 

(2011/C 34/02) 

Le 28 janvier 2011, la Commission a décidé de ne pas s'opposer à la concentration notifiée susmentionnée 
et de la déclarer compatible avec le marché commun. Cette décision se fonde sur l'article 6, paragraphe 1, 
point b) du règlement (CE) n o 139/2004 du Conseil. Le texte intégral de la décision n'est disponible qu'en 
anglais et sera rendu public après suppression des secrets d'affaires qu'il pourrait contenir. Il pourra être 
consulté: 

— dans la section consacrée aux concentrations, sur le site internet de la DG concurrence de la 
Commission (http://ec.europa.eu/competition/mergers/cases/). Ce site permet de rechercher des décisions 
concernant des opérations de concentration à partir du nom de l'entreprise, du numéro de l'affaire, de la 
date ou du secteur d'activité, 

— sur le site internet EUR-Lex (http://eur-lex.europa.eu/fr/index.htm), qui offre un accès en ligne au droit 
communautaire, sous le numéro de document 32011M6033.
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IV 

(Informations) 

INFORMATIONS PROVENANT DES INSTITUTIONS, ORGANES ET 
ORGANISMES DE L'UNION EUROPÉENNE 

COMMISSION EUROPÉENNE 

Taux de change de l'euro ( 1 ) 

2 février 2011 

(2011/C 34/03) 

1 euro = 

Monnaie Taux de change 

USD dollar des États-Unis 1,3803 

JPY yen japonais 112,35 

DKK couronne danoise 7,4549 

GBP livre sterling 0,85190 

SEK couronne suédoise 8,8615 

CHF franc suisse 1,2922 

ISK couronne islandaise 

NOK couronne norvégienne 7,8840 

BGN lev bulgare 1,9558 

CZK couronne tchèque 24,124 

HUF forint hongrois 269,59 

LTL litas lituanien 3,4528 

LVL lats letton 0,7015 

PLN zloty polonais 3,9128 

RON leu roumain 4,2580 

TRY lire turque 2,1824 

Monnaie Taux de change 

AUD dollar australien 1,3676 

CAD dollar canadien 1,3649 

HKD dollar de Hong Kong 10,7490 

NZD dollar néo-zélandais 1,7657 

SGD dollar de Singapour 1,7560 

KRW won sud-coréen 1 521,85 

ZAR rand sud-africain 9,8704 

CNY yuan ren-min-bi chinois 9,0890 

HRK kuna croate 7,4207 

IDR rupiah indonésien 12 462,41 

MYR ringgit malais 4,1945 

PHP peso philippin 60,583 

RUB rouble russe 40,6500 

THB baht thaïlandais 42,589 

BRL real brésilien 2,2984 

MXN peso mexicain 16,5974 

INR roupie indienne 62,8865

FR C 34/2 Journal officiel de l’Union européenne 3.2.2011 

( 1 ) Source: taux de change de référence publié par la Banque centrale européenne.



INFORMATIONS PROVENANT DES ÉTATS MEMBRES 

Communication de la Commission conformément à la procédure prévue à l’article 17, paragraphe 5, 
du règlement (CE) n o 1008/2008 du Parlement européen et du Conseil établissant des règles 

communes pour l’exploitation de services aériens dans la Communauté 

Nouvel appel d'offres portant sur l'exploitation de services aériens réguliers conformément aux 
obligations de service public visées dans l'avis publié au JO C 34 du 3.2.2011 

(Texte présentant de l'intérêt pour l'EEE) 

(2011/C 34/04) 

État membre Italie 

Liaisons aériennes concernées Elba Marina di Campo–Florence et retour 
Elba Marina di Campo–Pise et retour. 

Durée du marché 1 an à partir du 27 mars 2011 

Date limite de remise des offres 2 mois à compter de la publication du présent avis 

Adresse à laquelle le texte de l'appel d'offres et 
l'ensemble des informations et/ou documents 
se rapportant à l'appel d'offres et à l'obligation 
de service public peuvent être obtenus gratui­
tement 

ENAC (Ente nazionale per l’aviazione civile) 
Direzione centrale sviluppo economico 
Direzione sviluppo trasporto aereo 
Viale del Castro Pretorio 118 
00185 Roma RM 
ITALIA 

http://www.enac.gov.it 
Courriel: osp@enac.gov.it
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Communication de la Commission conformément à la procédure prévue à l'article 16, paragraphe 4, 
premier alinéa, du règlement (CE) n o 1008/2008 du Parlement européen et du Conseil établissant 

des règles communes pour l'exploitation de services aériens dans la Communauté 

Obligations de service public portant sur des services aériens réguliers 

(Texte présentant de l'intérêt pour l'EEE) 

(2011/C 34/05) 

État membre Italie 

Liaisons aériennes concernées Reggio Calabria–Venezia Tessera et retour 
Reggio Calabria–Torino Caselle et retour 
Reggio Calabria–Milano Malpensa et retour 
Reggio Calabria–Bologna Borgo Panigale et retour 
Reggio Calabria–Pisa San Giusto et retour 

Date d'abrogation des obligations de service public sur la 
liaison concernée 

À partir du 18 novembre 2010. 

Adresse à laquelle les informations et/ou documents se 
rapportant à l'obligation de service public peuvent être 
obtenus gratuitement 

ENAC (Ente nazionale per l’aviazione civile) 
Direzione centrale sviluppo economico 
Direzione sviluppo trasporto aereo 
Viale del Castro Pretorio 118 
00185 Roma RM 
ITALIA 

http://www.enac.gov.it 
Courriel: osp@enac.gov.it
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INFORMATIONS RELATIVES À L’ESPACE ÉCONOMIQUE EUROPÉEN 

AUTORITÉ DE SURVEILLANCE AELE 

L'Autorité de surveillance AELE considère que la mesure ci-après ne constitue pas une aide d'État au 
sens de l'article 61, paragraphe 1, de l'accord EEE 

(2011/C 34/06) 

Date d'adoption de la décision: 29 septembre 2010 

Affaire n o : 67278 

Numéro de la décision: 378/10/COL 

État de l'AELE concerné: Islande 

Intitulé (et/ou nom du bénéficiaire): aide d'État présumée octroyée par le port de Reykjavík à Stáltak 
hf. 

Base juridique: article 61, paragraphe 1, de l'accord EEE 

Type de mesure: achat d'actions 

Le texte de la décision dans la ou les langues faisant foi, expurgé des données confidentielles, est disponible 
sur le site de l'Autorité de surveillance AELE, à l'adresse suivante: 

http://www.eftasurv.int/state-aid/state-aid-register/
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Absence d'aide d'État au sens de l'article 61 de l'accord EEE 

(2011/C 34/07) 

L'Autorité de surveillance AELE ne soulève aucune objection à l'égard de l'aide d'État suivante: 

Date d'adoption de la décision: 13 octobre 2010 

Affaire n o : 68560 

Décision n o : 390/10/COL 

État de l'AELE concerné: Islande 

Région: districts électoraux du Sud, du Nord-Ouest et du 
Nord-Est 

Intitulé (et/ou nom du bénéficiaire): incitants pour investissements de démarrage en 
Islande 

Base juridique: loi n o 99/2010 sur les incitants pour investissements 
de démarrage en Islande 

Type de mesure: régime d'aide 

Objectif: développement régional 

Forme de l'aide: subventions directes, allégements d'impôts et de taxes 
et vente/location de terrains en dessous de la valeur 
du marché 

Budget: le budget des subventions directes est voté chaque 
année. Les pertes de recettes dues aux mesures fiscales 
sont estimées à 17 millions d'EUR par an 

Intensité: 15 % (25 % pour les entreprises moyennes et 35 % 
pour les petites entreprises) 

Durée: jusqu'au 31 décembre 2013, à compter de la publi­
cation du texte définitif du régime une fois que la 
décision de l'Autorité est arrêtée 

Secteur économique concerné: tous les secteurs à l'exception du secteur financier 

Nom et adresse de l'autorité chargée de l'octroi: Ministère des finances 
Arnarhvoli 
150 Reykjavik 
ICELAND 

Renseignements complémentaires: le texte définitif du régime sera publié sur le site 
http://www.idnadarraduneyti.is 

Le texte de la décision dans la ou les langues faisant foi, expurgé des données confidentielles, est disponible 
sur le site de l'Autorité de surveillance AELE, à l'adresse suivante: 

http://www.eftasurv.int/state-aid/state-aid-register/
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Absence d'aide d'État au sens de l'article 61 de l'accord EEE 

(2011/C 34/08) 

L’Autorité de surveillance AELE considère que la mesure suivante ne constitue pas une aide d’État au sens de 
l’article 61, paragraphe 1, de l’accord EEE. 

Date d'adoption de la décision: 9 novembre 2010 

Affaire n o : 62275 

Décision n o : 438/10/COL 

État de l'AELE concerné: Norvège 

Type de mesure: subventions croisées et injection de capital 

Le texte de la décision dans la ou les langues faisant foi, expurgé des données confidentielles, est disponible 
sur le site de l'Autorité de surveillance AELE, à l'adresse suivante: 

http://www.eftasurv.int/state-aid/state-aid-register/
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Invitation à présenter des observations, en application de l'article 1 er , paragraphe 2, de la partie I du 
protocole 3 de l'accord entre les États de l'AELE relatif à l'institution d'une Autorité de surveillance 
et d'une Cour de justice, au sujet d'une aide d'État concernant la vente par la municipalité d’Oppdal 

de la parcelle gbnr 271/8 

(2011/C 34/09) 

Par décision n o 417/10/COL du 3 novembre 2010, reproduite dans la langue faisant foi dans les pages qui 
suivent le présent résumé, l'Autorité de surveillance AELE a ouvert la procédure prévue à l'article 1 er , 
paragraphe 2, de la partie I du protocole 3 de l'accord entre les États de l'AELE relatif à l'institution 
d'une Autorité de surveillance et d'une Cour de justice. Les autorités norvégiennes ont reçu copie de la 
décision. 

L'Autorité de surveillance AELE invite les États de l'AELE, les États membres de l'UE et les parties intéressées 
à présenter leurs observations sur la mesure en question dans un délai d'un mois à compter de la 
publication de la présente communication, à l'adresse suivante: 

Autorité de surveillance AELE 
Greffe 
Rue Belliard 35 
1040 Bruxelles 
BELGIQUE 

Ces observations seront communiquées aux autorités norvégiennes. L'identité des parties intéressées ayant 
présenté des observations peut rester confidentielle sur demande écrite et motivée. 

RÉSUMÉ 

Le 7 février 2007, Strand Drift Oppdal AS a proposé à la municipalité d’Oppdal de construire des 
installations de services destinées aux clients de la station de ski sur une parcelle portant le numéro 
271/8. Une modification de la réglementation municipale aurait été nécessaire pour utiliser cette zone 
comme parc de stationnement public. Dans une lettre à la municipalité datée du 19 février 2007, Strand 
Drift Oppdal AS a exprimé son intérêt pour l’achat du terrain. Par lettre du 30 novembre 2007, la 
municipalité a répondu que, jusqu’à ce qu’elle ait pris une décision sur la modification de la réglementation 
municipale, la proposition d’achat de Strand Drift Oppdal AS serait mise en attente. 

Le 30 juin 2008, la municipalité d’Oppdal a décidé de faire réaliser deux expertises distinctes de la parcelle 
et d'engager ensuite des négociations avec Strand Drift Oppdal AS en vue de la vente. La municipalité 
ensuite a obtenu les deux rapports d’expertise distincts. La valeur du bien était évaluée respectivement à 
850 000 et 800 000 couronnes norvégiennes (NOK). 

Le 15 juillet 2008, la municipalité a invité Strad Drift Oppdal AS à une réunion afin de discuter, pour la 
première fois, d’un projet de contrat de vente de la parcelle. La municipalité a informé Strad Drift Oppdal 
AS du résultat des expertises et du prix de vente, établi à 850 000 NOK. 

Les résultats des expertises ont été envoyés à l’entreprise Oppdal Booking AS à sa demande le 21 juillet 
2008. Par lettre du 23 juillet, Oppdal Booking AS s’est plainte des expertises, alléguant qu’elles ne reflétaient 
pas la valeur du marché. Oppdal Booking AS a affirmé entre autres être prête à payer un prix nettement 
plus élevé. Le même jour, cette entreprise a transmis par courrier à la municipalité une offre de 3,1 millions 
NOK. Cette offre était qualifiée d’«offre de départ» et était soumise à la condition que les permis nécessaires à 
l'aménagement de la parcelle soient octroyés et qu'Oppdal Booking AS se voie accorder suffisamment de 
temps pour concevoir le bâtiment à construire. 

Le 31 juillet 2008, la municipalité a signé le contrat avec Strad Drift Oppdal AS. À la connaissance de 
l’Autorité, c’est à ce moment seulement qu’un accord contraignant relevant du droit norvégien a été conclu. 

L’Autorité évaluera la vente de terrains par des pouvoirs publics au regard de l'encadrement des aides d'État 
concernant les éléments d'aide d'État contenus dans des ventes de terrains et de bâtiments par les pouvoirs 
publics. Selon ces dispositions, deux scénarios sont possibles: premièrement, le recours à une procédure 
d’offre; deuxièmement, l'évaluation par un expert indépendant. Cependant, le cas où une offre ferme est 
reçue après qu’un expert a communiqué le résultat de son évaluation, mais avant la conclusion d'un contrat 
ferme, n'est pas prévu. En l’espèce, l’offre était près de quatre fois supérieure au prix considéré par les experts 
comme étant celui du marché.
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L’Autorité considère que, dans une situation de ce type, la soumission d’une offre est susceptible de remettre 
en cause l’adéquation entre les évaluations et le prix réel du bien sur le marché. De façon générale, une offre 
crédible et ferme semble constituer une meilleure base pour déterminer le prix du marché, car elle repré­
sente le prix que quelqu’un est réellement prêt à payer pour acquérir le bien. L’Autorité remarque que les 
autorités norvégiennes n’ont présenté aucune information montrant que l’offre n’était pas crédible ou n'était 
pas conforme à la valeur du bien sur le marché, notamment en raison de l’intérêt particulier du soumis­
sionnaire pour l’acquisition du bien. 

Les mesures de soutien qui relèvent de l'article 61, paragraphe 1, de l'accord EEE sont généralement 
incompatibles avec le fonctionnement de l'accord EEE sauf si elles peuvent bénéficier d'une dérogation au 
titre de l'article 61, paragraphe 2 ou 3, de l'accord EEE. Toutefois, l'Autorité doute que la transaction faisant 
l’objet de l’examen puisse être justifiée au regard des dispositions en matière d’aides d’État de l’accord EEE. 

Conclusion 

Compte tenu de ce qui précède, l’Autorité a décidé d’ouvrir la procédure formelle d’examen conformément à 
l’article 1 er , paragraphe 2, de l'accord EEE. Les parties intéressées sont invitées à présenter leurs observations 
dans un délai d’un mois à compter de la publication de la présente décision au Journal officiel de l'Union 
européenne. 

EFTA SURVEILLANCE AUTHORITY DECISION 

No 417/10/COL 

of 3 November 2010 

to initiate the formal investigation procedure provided for in Article 1(2) in Part I of Protocol 3 to 
the Surveillance and Court Agreement with regard to the sale by Oppdal municipality of the plot of 

land gbnr 271/8 

(Norway) 

THE EFTA SURVEILLANCE AUTHORITY (the Authority), 

Having regard to the Agreement on the European Economic Area (the EEA Agreement), in particular to 
Article 61 and Protocol 26, 

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority 
and a Court of Justice (the Surveillance and Court Agreement), in particular to Article 24, 

Having regard to Protocol 3 to the Surveillance and Court Agreement (Protocol 3), in particular to 
Article 1(3) of Part I and Articles 4(4) and 6 of Part II, 

Having regard to the consolidated version of the Authority’s Decision No 195/04/COL of 14 July 2004 on 
the implementing provisions referred to under Article 27 of Part II of Protocol 3 (the Implementing 
Provisions Decision) ( 1 ), 

Having regard to the State Aid Guidelines on State aid elements in sales of land and buildings by public 
authorities ( 2 ), 

Whereas: 

I. FACTS 

1. Procedure 

By letter dated 3 July 2008 (Event No 484519), Oppdal Booking AS (OB) filed a complaint against Oppdal 
municipality’s intended sale of the property 271/8 in Oppdal to Strand Drift Oppdal AS (SDO). 

By letter dated 9 July 2008 (Event No 485146), the Authority requested additional information from the 
Norwegian authorities. The Norwegian authorities replied in a letter dated 9 August 2008 (Event No 
490114).
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By letter dated 8 September 2008, the buyer, SDO, submitted comments to the Authority (Event No 
491369). 

On 1 October 2008, OB provided supplementing information in a letter to the Authority (Event No 
493593). 

2. Chronology of events 

On 7 February 2007, SDO had, through an application, proposed to the municipality the building of a 
service facility for ski resort customers on property 271/8. An amendment of the municipal regulations 
would be necessary to use the area as a public parking facility. In a letter to the municipality dated 
19 February 2007, SDO expressed their interest in buying the property. The municipality replied in a 
letter dated 30 November 2007, that until it had decided on the amendment of the municipal regulations, 
SDO’s proposal to buy the property would be put on hold. 

On 31 March 2008, the municipality approved the application. OB then filed a complaint on the muni­
cipality’s decision. By letter dated 5 May 2008, the municipality informed SDO of the complaint, and that 
the request to buy the property could not be considered before a decision on the complaint was taken. On 
26 May 2008, the municipality referred OBs’ complaint to the regional regulations authority (Fylkesmannen) 
for processing. 

By letter dated 30 May 2008, OB expressed its interest in buying the property to the municipality, in case 
their complaint was not sustained by the regional authority. By letter dated 6 June 2008, the municipality 
informed SDO that the municipality would not consider the request to buy the property until the complaint 
on the municipality’s decision had been dealt with by the regional authority. The municipality also explicitly 
denied that SDO had any option on buying the property. 

On 30 June 2008, Oppdal municipality decided to obtain two separate evaluations of the property, and 
thereafter proceed with sale negotiations with SDO ( 1 ). 

Oppdal municipality obtained two separate reports which assessed the value of the property. The first report 
dated 7 July 2008, was made by Ragnar Lian, and the second report, dated 9 July 2008, was made by Geir 
Husebø. The property’s value was assessed respectively as NOK 850 000 and 800 000. Both experts had 
estimated a ‘normal sales value’, defined as the price the property could be sold for on the day of appraisal, 
meaning a price that more than one buyer would be willing to pay. One of the experts, Geir Husebø, also 
added to this definition in his report, that the assessment disregarded potential buyers who due to 
exceptional circumstances were willing to pay a particularly high price. 

On 15 July 2008, the municipality invited SDO to a meeting to discuss a draft sales contract for the 
property for the first time. The municipality informed SDO of the appraisals, and that the sales price would 
be NOK 850 000. According to the municipality’s minutes from the meeting, the municipality planned to 
decide on the result of the negotiations on 24 July 2008. SDO signed the contract on 18 July. 

The appraisals were sent to OB at their request on 21 July 2008. By letter dated 23 July, OB complained 
about the appraisals, alleging that they did not reflect the proper market value. OB maintained, inter alia, 
that they were willing to pay a far higher price, based solely on a calculation of the profit they could derive 
from the property. The same day OB, forwarded a letter to the municipality with an offer of NOK 
3,1 million. The offer was described as a ‘starting offer’ and was made on conditions that the necessary 
permits for developing the property would be granted, and that OB would be given sufficient time to design 
the building that was to be erected. 

On 31 July 2008, the Municipality signed the contract with SDO. As the Authority understands the facts, it 
was only at this moment that a binding agreement under Norwegian law was entered into. 

3. The complaint 

In July 2008, OB complained to the Authority alleging that Oppdal municipality was going to sell property 
271/8, which served as a parking area for customers of a nearby ski resort, without notifying the sale. 

OB owns and operates a number of ski resorts in the Norwegian municipality Oppdal. The buyer of the plot 
in question, SDO, is a competitor who had previously leased an area from OB for use in its business related 
to ski equipment and ski instructor services. After OB increased the lease, SDO was looking for new 
premises.
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In its complaint, OB alleged that the property would be sold without conducting an unconditional bidding 
procedure, as described in the Authority’s guidelines for sales of land and public buildings, paragraph 2.1 ( 1 ). 
OB also argued that the municipality had not acted in accordance with the alternative procedure described 
in paragraph 2.2 in the Authority’s guidelines, since it had started sale negotiations with the potential buyer 
prior to obtaining an independent evaluation of the property. Moreover, OB maintained that it was unclear 
on which principles the evaluation reports are based. OB alleged that its own NOK 3,1 million offer, based 
on the same exploitation of the property as the buyer, showed that the market price was not reflected in the 
sales price, and that OB could not be considered to be a buyer with a particular interest in the property. 

4. Comments by the Norwegian authorities 

The Norwegian authorities consider that the procedure described in paragraph 2.2 in the Authority’s 
guidelines for sales of land and public buildings had been followed, and that no State aid was involved 
in the transaction. The Norwegian authorities argue that the expert evaluations were obtained prior to any 
sale negotiations with SDO and reflected the market price. Oppdal municipality has in addition produced an 
overview dated 29 August 2008, of prices on sales of land in Oppdal, which shows that the price obtained 
for the property involved is the highest price per square meter known to the municipality. 

The authorities further maintain that when assessing the market price the expert should consider which 
price regular buyers would pay for the property by voluntary sale. Speculative buyers, and buyers with 
particular needs should be disregarded. Thus, the experts in this case have assessed the market price 
correctly. 

The offer of NOK 3,1 million from OB must in any case be regarded as coming from a party with a 
particular need, since OB has a dominant position in the local ski service market, and is willing to go far in 
eliminating it’s competitors. 

II. ASSESSMENT 

1. The presence of State aid within the meaning of Article 61(1) EEA Agreement 

Article 61(1) of the EEA Agreement reads as follows: 

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or 
through State resources in any form whatsoever which distorts or threatens to distort competition by 
favouring certain undertakings or the production of certain goods shall, in so far as it affects trade 
between Contracting Parties, be incompatible with the functioning of this Agreement’. 

In the following, the Authority will assess whether the municipality of Oppdal has granted State aid to SDO 
in connection with the sale of the plot of land gbnr 271/8. If the transaction was carried out in accordance 
with the market economy investor principle, i.e. if the municipality sold the land for its market value and 
the conditions of the transaction would have been acceptable for a private seller, the transaction would not 
have involved the grant of State aid. On the contrary, State aid could be involved if the sale was not carried 
out at market price. 

1.1. Market investor principle 

As a point of departure, the assessment of whether a property has been sold at market value should be 
assessed at the time of the conclusion of the contract. 

The State Aid Guidelines on State aid elements in sales of land and buildings by public authorities give 
further information on how the Authority interprets and applies the provisions of the EEA Agreement 
governing State aid when it comes to assessing sales of public land and buildings. Section 2.1 describes a 
sale through an unconditional bidding procedure, while Section 2.2 describes a sale without an 
unconditional procedure (by way of an independent expert valuation). 

In this case, the municipality did not organise an unconditional bidding procedure but the sale took place 
on the basis of two value assessments carried out by independent experts. The assessments were obtained by 
the municipality on 7 and 9 July 2008, respectively.
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Section 2.2 of the State Aid Guidelines on State aid elements in sales of land and buildings by public 
authorities, regarding sale without an unconditional bidding procedure, provides that ‘if public authorities 
intend not to use the procedure described under Section 2.1, an independent evaluation should be carried 
out by one or more independent asset values prior to the sale negotiations in order to establish the market 
value on the basis of generally accepted market indicators and valuation standards. The market price thus 
established is the minimum purchase price that can be agreed without granting State aid.’ (Emphasis added) 

Although SDO had already contacted the municipality in February 2007 and applied for an amendment of 
the use of property 271/8, and later the same month, signalled its interest in purchasing the property, the 
correspondence submitted by the Norwegian authorities indicates that the municipality refused to discuss a 
sale until the regulatory issues regarding the property were decided upon. This is the reason why it was not 
until 30 June 2008 that Oppdal municipality decided to obtain two value assessments, and then to proceed 
with the sale negotiations. According to the information provided by the Norwegian authorities, no 
discussions on the price or other conditions of the sale had taken place between the municipality and 
SDO prior to the value assessments. 

Both reports estimated a very similar market value for the property: NOK 800 000 and 850 000. The price 
paid by the purchaser was determined by reference to the valuation report which indicated the highest price, 
i.e. NOK 850 000. 

However, as the information has been presented to the Authority, before a binding contract was concluded 
on the basis of these value assessment, Oppdal municipality received a substantially higher offer of 
NOK 3,1 million from OB. Nevertheless, the municipality sold the land to SDO for NOK 850 000 on 
the basis of the price determined by the independent experts. 

It would appear that a situation such as the one in the present case is not explicitly foreseen by the 
Guidelines. The Guidelines refer to two possible scenarios: first, the use of a bidding procedure; second, the 
use of independent expert valuation. However, they do not deal with the situation that a binding offer is 
received after the receipt of the expert evaluation but prior to the conclusion of a binding contract. In the 
case at hand, the offer was close to four times higher than the price considered to be market price by the 
experts. 

The Authority considers that in a situation such as this, the submission of an offer is liable to cast doubts 
on whether the evaluations reflect the actual market price of the property. Generally, a credible and binding 
offer would seem to be a better basis for the determination of market price as it reflects what someone is 
actually prepared to pay for the property. The Authority notes that the Norwegian authorities have not 
presented any information substantiating that the offer was not credible or that it did not accurately reflect 
the market value of the property, inter alia, due to the special interest of the bidder in acquiring the 
property. 

The Commission has in a decision of 30 January 2008, in Case C 35/06, dealt with a similar issue, i.e. the 
situation that an offer is made after the receipt of the expert evaluation. In its decision, the Commission 
stated: 

‘Even if the expert evaluation had been carried out in accordance with the communication ( 1 ), i.e. an 
evaluation of the actual plot of land that was to be sold carried out just before the sale and on the 
basis of generally accepted evaluation standards, this evaluation would only be a second best instru­
ment to determine the market price of the land, in the absence of real price offers. From the moment 
that a credible and binding bid is submitted and provided that this bid is directly comparable to and 
higher than the price estimate according to the evaluation, the former must be preferred. The bid 
establishes a real market price and should be considered as a better proxy for the foregone State 
resources than an expert evaluation ( 2 ). 

___________ 
( 1 ) Section 2.2 of the State Aid Guidelines on State aid elements in sales of land and buildings by 

public authorities corresponds to the Commission communication on State aid elements in sales of 
land and buildings by public authorities (OJ C 209, 10.7.1997, p. 3). 

( 2 ) Commission Decision of 30 January 2008 in Case C 35/06, OJ 2008, 14.5.2008, L 126/3, 
paragraph 59.’
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On the basis of the above, the Authority cannot exclude that the sale of the concerned plot of land gbnr. 
271/8 to Strand Drift Oppdal AS for the sales price of NOK 850 000 involved State aid within the meaning 
of Article 61(1) of the EEA Agreement, provided that the other conditions of the Article are fulfilled. 

1.2. The presence of State aid 

1.2.1. S t a t e r e s o u r c e s 

In order to qualify as State aid, the measure must be granted by the State or through state resources. The 
concept of the State does not only refer to the central government but embraces all levels of the state 
administration (including municipalities) as well as public undertakings. 

If the municipality sold the land below its market price, it would have foregone income. In such circums­
tances, SDO should have paid more for the land and therefore there is a transfer of resources from the 
municipality. 

For these reasons, the Authority considers that if the sale did not take place in accordance with market 
conditions, state resources within the meaning of Article 61(1) of the EEA Agreement would be involved. 

1.2.2. F a v o u r i n g c e r t a i n u n d e r t a k i n g s o r t h e p r o d u c t i o n o f c e r t a i n g o o d s 

First, the measure must confer on SDO advantages that relieve the undertaking of charges that are normally 
borne from its budget. If the transaction was carried out under favourable terms, in the sense that SDO 
would most likely have had to pay a higher price for the property if the sale of land had been conducted 
according to the market investor principle, the company would have received an advantage within the 
meaning of the State aid rules. 

Second, the measure must be selective in that it favours ‘certain undertakings or the production of certain 
goods’. There is only one possible beneficiary of the measure under assessment, i.e. SDO. The measure is 
thus selective. 

1.2.3. D i s t o r t i o n o f c o m p e t i t i o n a n d e f f e c t o n t r a d e b e t w e e n C o n t r a c t i n g 
P a r t i e s 

The aid must threaten to distort competition and be liable to affect trade between the Contracting Parties of 
the EEA Agreement. 

A support measure granted by the State would strengthen the position of SDO vis-à-vis other undertakings 
that are competitors active in the same business areas. Any grant of aid strengthens the position of the 
beneficiary vis-à-vis its competitors and accordingly distorts competition within the meaning of 
Article 61(1) of the EEA Agreement. It appears that SDO operates in the market for ski rental and 
related services, economic activities which are subject to competition from other undertakings. 

To the extent that the company is active in areas subject to intra-EEA trade, the requirements of 
Article 61(1) of the EEA Agreement for a measure to constitute State aid appear to be fulfilled ( 1 ). It 
appears from the complaint that the ski resort in Oppdal competes for its customers particularly with 
ski resorts in Sweden. Also, the Swedish company, Skistar, is a large operator in the Norwegian market. 
Therefore, any state support granted in this case seems likely to affect trade between member states within 
the meaning of Article 61(1) of the EEA Agreement. 

1.3. Conclusion 

For the above mentioned reasons, the Authority has doubts as to whether or not the transaction concerning 
the sale by Oppdal Municipality of the plot of land gbnr 271/8 to SDO as laid down in the agreement 
between the parties signed 31 July 2008 entails the grant of State aid. 

2. Procedural requirements 

Pursuant to Article 1(3) of Part I of Protocol 3, ‘the EFTA Surveillance Authority shall be informed, in 
sufficient time to enable it to submit its comments, of any plans to grant or alter aid. […] The State 
concerned shall not put its proposed measures into effect until the procedure has resulted in a final 
decision’.
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The Norwegian authorities have not submitted a notification of the sale of land and the measure has been 
enacted. Therefore, the Authority concludes that if the measure constitutes State aid, the Norwegian 
authorities have not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3. 

3. Compatibility of the aid 

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with the 
functioning of the EEA Agreement, unless they qualify for a derogation in Article 61(2) or (3) of the 
EEA Agreement. 

The derogation of Article 61(2) is not applicable to the aid in question, which is not designed to achieve 
any of the aims listed in this provision. Neither Article 61(3)(a) nor Article 61(3)(b) of the EEA Agreement 
applies to the case at hand. The area where the property is located can benefit from regional aid within the 
meaning of Article 61(3)(c) of the EEA Agreement, according to the Authority’s Decision No 227/06 ( 1 ). 
However, the Authority’s guidelines on National Regional Aid 2007-2013 at paragraph 30 require that the 
beneficiary has applied for aid and the authority responsible for administering the aid scheme has confirmed 
in writing that, subject to detailed verification, the project in principle meets the conditions of eligibility laid 
down by the scheme before the start of work on the project ( 2 ). Thus, the Authority has doubts regarding 
whether aid could be granted according to the above mentioned guidelines. 

The Authority therefore doubts that the transaction under assessment can be justified under the State aid 
provisions of the EEA Agreement. 

4. Conclusion 

Based on the information submitted by the Norwegian authorities, the Authority has doubts as to whether 
or not SDO has received unlawful State aid within the meaning of Article 61(1) of the EEA Agreement in 
the context of the transaction regarding the sale of a plot of land. 

The Authority has moreover doubts that this State aid can be regarded as complying with Article 61(3)(c) of 
the EEA Agreement. 

Consequently, and in accordance Article 4(4) of Part II of Protocol 3, the Authority is obliged to open the 
procedure provided for in Article 1(2) of Part I of Protocol 3. The decision to open proceedings is without 
prejudice to the final decision of the Authority, which may conclude that the measures in question do not 
constitute State aid or are compatible with the functioning of the EEA Agreement. 

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article 1(2) 
of Part I of Protocol 3, invites the Norwegian authorities to submit their comments within one month of 
the date of receipt of this Decision. 

Within one month of receipt of this Decision, the Authority request the Norwegian authorities to provide all 
documents, information and data needed for assessment of the compatibility of the said transaction. 

It invites the Norwegian authorities to forward a copy of this Decision to SDO immediately. 

The Authority would like to remind the Norwegian authorities that, according to the provisions of Protocol 
3, any incompatible aid unlawfully put at the disposal of the beneficiaries will have to be recovered, unless 
this recovery would be contrary to the general principles of law, 

HAS ADOPTED THIS DECISION: 

Article 1 

The formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3 is opened into the 
sale of the plot of land gbnr 271/8 in Oppdal, by Oppdal municipality. 

Article 2 

The Norwegian authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their 
comments on the opening of the formal investigation procedure within one month from the notification of 
this Decision.
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Article 3 

The Norwegian authorities are requested to provide within one month from notification of this Decision, all 
documents, information and data needed for assessment of the compatibility of the aid measure. 

Article 4 

This Decision is addressed to the Kingdom of Norway. 

Article 5 

Only the English version is authentic. 

Done at Brussels, 3 November 2010. 

For the EFTA Surveillance Authority 

Per SANDERUD 

President 

Sverrir Haukur GUNNLAUGSSON 

College Member
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V 

(Avis) 

PROCÉDURES ADMINISTRATIVES 

COMMISSION EUROPÉENNE 

Formation de juges nationaux au droit européen de la concurrence et coopération judiciaire entre 
juges nationaux 

(2011/C 34/10) 

Un nouvel appel à propositions en matière de formation de juges nationaux au droit européen de la 
concurrence et coopération judiciaire entre juges nationaux a été publié à l’adresse: 

http://ec.europa.eu/competition/calls/index.html 

Date limite de remise des propositions: 4 avril 2011.
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