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II
(Communications)

COMMUNICATIONS PROVENANT DES INSTITUTIONS, ORGANES ET
ORGANISMES DE L'UNION EUROPEENNE

COMMISSION EUROPEENNE

Non-opposition a une concentration notifiée
(Affaire COMP/M.5862 — Mahle/Behr/Behr Industry)
(Texte présentant de I'intérét pour I'EEE)

(2010/C 277/01)

Le 28 juin 2010, la Commission a décidé de ne pas s'opposer a la concentration notifiée susmentionnée et
de la déclarer compatible avec le marché commun. Cette décision se fonde sur larticle 6, paragraphe 1,
point b) du réglement (CE) n° 139/2004 du Conseil. Le texte intégral de la décision n’est disponible qu'en
allemand et sera rendu public apres suppression des secrets d’affaires qu'il pourrait contenir. Il pourra étre
consulté:

— dans la section consacrée aux concentrations, sur le site internet de la DG concurrence de la
Commission (http://ec.europa.eu/competition/mergers/casesf). Ce site permet de rechercher des décisions
concernant des opérations de concentration a partir du nom de l'entreprise, du numéro de l'affaire, de la
date ou du secteur d’activité,

— sur le site internet EUR-Lex (http://eur-lex.europa.eu/fr/index.htm), qui offre un accés en ligne au droit
communautaire, sous le numéro de document 32010M5862.



http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/fr/index.htm
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IV

(Informations)

INFORMATIONS PROVENANT DES INSTITUTIONS, ORGANES ET

ORGANISMES DE L'UNION EUROPEENNE

COMMISSION EUROPEENNE

Taux de change de I'euro (')
13 octobre 2010
(2010/C 277/02)

1 euro =

Monnaie Taux de change Monnaie Taux de change
usD dollar des Etats-Unis 1,3958 AUD dollar australien 1,4128
JPY yen japonais 114,23 CAD  dollar canadien 1,3999
DKK couronne danoise 7,4565 HKD  dollar de Hong Kong 10,8317
GBP livre sterling 0,88120 | NZD  dollar néo-zélandais 1,8407
SEK couronne suédoise 9,2662 SGD dollar de Singapour 1,8181
CHF franc suisse 1,3352 KRW  won sud-coréen 1564,83
ISK couronne islandaise ZAR rand sud-africain 9,5766
NOK couronne norvégienne 8,1350 CNY yuan ren-min-bi chinois 9,3018
BGN lev bulgare 1,9558 HRK kuna croate 7,3308
CZK couronne tchéque 24,470 IDR rupiah indonésien 12 461,72
EEK couronne estonienne 15,6466 MYR  ringgit malais 4,3172
HUF forint hongrois 273,45 PHP peso philippin 60,733
LTL litas lituanien 3,4528 RUB rouble russe 42,0055
LVL lats letton 0,7095 THB baht thailandais 41,790
PLN zloty polonais 3,9545 BRL real brésilien 2,3240
RON leu roumain 4,2773 MXN peso mexicain 17,2900
TRY lire turque 1,9723 INR roupie indienne 62,0800

(") Source: taux de change de référence publié par la Banque centrale européenne.
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INFORMATIONS RELATIVES A L'’ESPACE ECONOMIQUE EUROPEEN

AUTORITE DE SURVEILLANCE AELE

Ne constitue pas une aide d’Etat au sens de l'article 61 de l'accord EEE

(2010/C 277/03)

L’Autorité de surveillance AELE considere que la mesure ci-aprés ne constitue pas une aide d’Etat au sens de

l'article 61, paragraphe 1, de l'accord EEE
Date d’adoption de la décision:
Affaire no:

Numéro de la décision:

Etat de 'AELE:

Région:

Titre (et/ou nom du bénéficiaire):

Type de mesure:
Secteur économique:

Nom et adresse de l'autorité chargée de I'octroi:

Informations complémentaires:

30 mars 2010
61700
127/10/COL
Norvege
Rogaland

octroi présumé d'une aide lors de la vente de terrains
de la municipalité de H4 a Risa AS

pas d’aide
ventes de terrains

Municipalité de Ha
Radshusgata 8
4368 Varhaug
NORWAY

Le texte officiel de la décision, expurgé des données confidentielles, est disponible sur le site internet de

I'Autorité de surveillance AELE:

http:/[www.eftasurv.int/state-aid/state-aid-register/


http://www.eftasurv.int/state-aid/state-aid-register/
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Invitation a présenter des observations en application de l'article 1, paragraphe 2, de la partie I du

protocole 3 de I'accord entre les Etats de I'AELE relatif a I'institution d’une Autorité de surveillance

et d'une Cour de justice au sujet d’une aide présumée accordée par le Fonds islandais de
financement du logement

(2010/C 277/04)

Par décision n° 76/10/COL du 10 mars 2010, reproduite dans la langue faisant foi dans les pages qui
suivent le présent résumé, 'Autorité de surveillance AELE a ouvert la procédure prévue a larticle 1,
paragraphe 2, de la partie I du protocole 3 de laccord entre les Etats de I'AELE relatif a linstitution
d’'une Autorité de surveillance et d'une Cour de justice. Les autorités islandaises ont requ copie de la décision.

L'Autorité de surveillance AELE invite les Etats de I'AELE, les Etats membres de I'UE et les parties intéressées
a présenter leurs observations sur la mesure en question dans un délai d'un mois a compter de la
publication de la présente communication, a l'adresse suivante:

Autorité de surveillance AELE
Greffe

Rue Belliard/Belliardstraat 35
1040 Bruxelles

BELGIQUE

Ces observations seront communiquées aux autorités islandaises. L'identité des parties intéressées qui présen-
tent des observations peut faire I'objet d’'un traitement confidentiel sur demande écrite et motivée.

RESUME
Procédure

Par lettre datée du 27 mai 2009, les autorités islandaises ont notifié une opération d’acquisition par le Fonds
islandais de financement du logement (Housing Financing Fund, «HFF»), auprés d’établissements financiers,
de préts hypothécaires garantis par des biens immobiliers a usage résidentiel (copération préts hypothé-
caires»). L’Autorité AELE a demandé a deux reprises aux autorités islandaises de lui transmettre un complé-
ment d'information.

Evaluation de I'opération préts hypothécaires

L'opération préts hypothécaires est justifiée par le manque de liquidités sur les marchés financiers islandais,
da a leffondrement du systeme financier. Dans le cadre de cette opération, le Fonds islandais de finance-
ment du logement acquiert des préts hypothécaires aupres d’établissements financiers en échange d’obliga-
tions. La transaction consiste en un échange permanent d’actifs et les établissements financiers peuvent
utiliser les obligations HFF comme garantie pour couvrir les préts contractés en especes aupres de la Banque
centrale dIslande.

L'Autorité estime que, vu la situation actuelle des marchés due a la crise financiere, aucun investisseur privé
opérant dans des conditions de marché n’aurait procédé a un tel échange d’actifs. La conclusion préliminaire
de T'Autorité est donc que I'opération préts hypothécaires constitue une aide d’Etat.

Pour en apprécier la compatibilité, I'Autorité a évalué l'opération préts hypothécaires a la lumiére des lignes
directrices relatives aux actifs dépréciés, ce qui lui a permis de soulever plusieurs questions. A ce stade et sur
la base des informations disponibles, I'Autorité émet des doutes en ce qui concerne les questions ci-dessous.
Elle:

1) n'est pas stre que I'évaluation des actifs, tant les préts hypothécaires que les obligations HFF, refléte leur
valeur économique réelle et note qu'ils n'ont pas été évalués par un expert indépendant;

2) doute que la rémunération versée a I'Etat soit suffisante; et
3) est préoccupée par le fait que I'opération préts hypothécaires n'est pas limitée dans le temps.

Compte tenu de ce qui précede, I'Autorité doute que l'opération préts hypothécaires puisse étre considérée
comme compatible avec le fonctionnement de I'accord EEE conformément aux lignes directrices relatives
aux actifs dépréciés.
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L'opération préts hypothécaires a été réalisée avant d’étre notifiée. Sa premiere application concerne un
contrat d'acquisition de préts hypothécaires signé, le 23 mars 2009, par HFF et le Keflavik Saving Fund.
L'opération préts hypothécaires constitue donc une aide illégale.

Conclusion

A la lumiére des considérations exposées ci-dessus, I'Autorité a décidé d’ouvrir la procédure formelle
d’examen prévue a l'article 1¢, paragraphe 2, de I'accord EEE. Les parties intéressées sont invitées a présenter
leurs observations dans un délai d'un mois a compter de la publication de la présente décision au Journal
officiel de I'Union européenne.

EFTA SURVEILLANCE AUTHORITY DECISION
No 76/10/COL
of 10 March 2010

to initiate the formal investigation procedure with regard to the transfer of mortgage loans secured
against collateral in residential property from financial undertakings to the Housing Financing Fund

(Iceland)

THE EFTA SURVEILLANCE AUTHORITY ('),

Having regard to the Agreement on the European Economic Area (), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (}), in particular to Article 24 thereof,

Having regard to Article 1(3) of Part I and Article 4(4) and 6 of Part II of Protocol 3 to the Surveillance and
Court Agreement (%),

Having regard to the Authority’s Guidelines on the application and interpretation of Articles 61 and 62 of
the EEA Agreement (°), in particular the chapter on the application of State aid rules to measures taken in
relation to financial institutions in the context of the current global financial crisis and the Chapter on the
treatment of impaired assets in the EEA banking sector,

Having regard to the Authority’s Decision of 14 July 2004 on the implementing provisions referred to
under Article 27 of Part Il of Protocol 3 (%),

Whereas:

I. FACTS
1. Procedure

In the context of pre-notification discussions, the Icelandic authorities submitted three letters dated
14 October 2008 (Event No 494902), 3 November 2008 (Event No 496979) and 3 December 2008
(Event No 500670) to the Authority with the intention of introducing a scheme concerning the purchase of
mortgage loans (the ‘Mortgage Loan Scheme’). The pre-notification discussions formed part of a more
general discussion on the financial crisis in Iceland. On 27 May 2009, the Icelandic authorities notified
the scheme to the Authority in order to obtain legal certainty (Event No 519720).

(1) Hereinafter referred to as the Authority.

(%) Hereinafter referred to as the EEA Agreement.

(}) Hereinafter referred to as the Surveillance and Court Agreement.

(*) Hereinafter referred to as Protocol 3.

(°) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of
Protocol 3 to the Surveillance and Court Agreement, adopted and issued by the Authority on 19.1.1994, published in
the Official Journal of the European Union (hereinafter referred to as O) L 231, 3.9.1994, p. 1 and EEA Supplement No
32, 3.9.1994, p. 1. Hereinafter referred to as the State Aid Guidelines). The updated version of the State Aid
Guidelines is  published on the Authority's website (http://www.eftasurv.int/state-aid/legal-framework|
state-aid-guidelines|).

Decision No 195/04/COL of 14 July 2004, (published in OJ L 139, 25.5.2006, p. 37 and EEA Supplement No 26,
25.5.2006, p. 1), as amended. A consolidated version of the Decision can be found online (http:|//www.eftasurv.int/).

BN
=


http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
http://www.eftasurv.int/
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By letter dated 25 June 2009 (Event No 520515) and e-mail dated 29 June 2009 (Event No 523605), the
Authority requested additional information. A reply was provided by the Icelandic authorities on 27 July
2009 (Event No 525671). The information submitted was updated by letter of 28 August 2009 (Event No
528493). The case was also discussed in a conference call between the Authority and the Icelandic
authorities on 1 July 2009.

The case was further discussed between the Authority and the Icelandic authorities in the context of the
State Aid Package Meeting on 4 November 2009.

By letter dated 16 November 2009 (Event No 536644), the Authority requested follow-up information. A
reply was provided by the Icelandic authorities on 25 November 2009 (Event No 538088).

2. Description of the measures
2.1. Background

The Icelandic authorities have explained that as a result of turmoil in the global financial markets, the
Icelandic financial institutions have been faced with a shortage of liquidity and limited supply of credit. In
response to this situation, the Icelandic authorities decided to adopt measures aimed at securing the
functioning of financial markets. One of such measures consists of authorising the national housing
agency, the Housing Financing Fund (the ‘HFF), to purchase mortgage loans from financial undertakings.

The Icelandic authorities have explained that this is the second scheme authorising the HFF to intervene on
behalf of the State in the context of the financial crisis. The first scheme was approved by the Authority by
means of Decision No 168/09/COL of 27 March 2009 on an additional loan category of the HFF on
lending to banks, saving banks and other financial institutions for the purpose of temporarily refinancing
mortgage loans (!). The major difference between the scheme already approved by the Authority and the
Mortgage Loan Scheme is that the former contained an asset swap of a temporary nature whereas under the
Mortgage Loan Scheme the asset swap would be permanent. The schemes do not overlap in the sense that
they cover the same portfolio of mortgage loans at the same time, because the portfolio of the mortgage
loans subject to the temporary scheme must be returned to the beneficiary undertaking before a purchase
agreement is put into effect.

The primary objective of the Mortgage Loan Scheme is to provide liquid funds to financial institutions. The
market failure intended to be addressed by the measure is the lack of liquidity due to the collapse of the
financial system. As a secondary objective, the Mortgage Loan Scheme aims at ensuring the availability of
loans on the residential housing market and to safeguard the interests of the homeowners.

The Mortgage Loan Scheme was originally designed as a financing measure for new mortgage loans to be
offered by the financial institutions in order to complement the temporary scheme for the refinancing of
financial institutions in respect of mortgage loans already given, which was subject to the Authority’s
Decision No 168/09/COL. The Mortgage Loan Scheme, like the temporary scheme, is principally aimed
at guaranteeing the security and availability of mortgage loans and promoting normal price formation in the
real estate market (2).

According to the information provided by the Icelandic authorities, the Mortgage Loan Scheme is directed
first and foremost at small savings banks that were dependent on access to liquidity from the domestic
operators facing liquidity problems themselves (}). The saving banks mainly provide traditional banking
services to the local communities (individuals, corporate customers and local authorities) of which they form
an integrated part. In many regional areas, the saving banks are the only financial institutions in
operation (¥).

() O] C 241, 8.10.2009, p. 16 and EEA Supplement No 52, 8.10.2009, p. 1. The non-confidential version of the
Decision is available on the Authority’s website (http:/[www.eftasurv.int/fieldsofwork/fieldstateaid fstateaidregistry/
sadecice09/168_09_col.pdf).

(%) See Government Declaration of 19.6.2008 concerning measures related to the real estate and financial markets and
the Government’s press release of 18.7.2008.

(?) Before the financial crisis, the Icelandic banking sector consisted largely of two segments: The first one comprising the
three former major banks Glitnir, Landsbanki and Kaupthing which had relatively large international exposure. The
second comprised small savings banks which traditionally rely on financing from the bigger banks.

(*) Decision No 168/09/COL, p. 3.


http://www.eftasurv.int/fieldsofwork/fieldstateaid/stateaidregistry/sadecice09/168_09_col.pdf
http://www.eftasurv.int/fieldsofwork/fieldstateaid/stateaidregistry/sadecice09/168_09_col.pdf
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2.2. The Mortgage Loan Scheme

On the basis of the Mortgage Loan Scheme, the HFF is authorised to take over mortgage loans from
financial undertakings. It is not necessary to seek the permission of the debtor for such a transfer. The
transfer is only possible at the initiative of the respective financial undertaking. Following a written appli-
cation from the financial institution giving information regarding the estimated size of the mortgage loan
pool to be transferred, the HFF enters into negotiations on the terms of the transaction.

The Mortgage Loan Scheme takes the form of a permanent asset swap, according to which the financial
institution receives HFF's bonds in exchange for mortgage loans which are transferred to the HFF. The bank
can then use the HFF bonds as collateral when taking cash loans with the Central Bank of Iceland.
According to the first agreement on the purchase of mortgage loans, signed between the HFF and the
Keflavik Saving Fund (SPK), from 2010 onwards, the banks are also authorised to lend and sell the HFF
bonds on secondary markets.

As a result of the asset swap, the HFF assumes the role of lender vis-a-vis the borrower of the mortgage loan
subject to a transfer. It is not clear whether the borrower acquires the same rights and obligations as other
parties in lending transactions with the HFF. According to the Icelandic authorities, the terms and conditions
of mortgage loans for borrowers remain unchanged following a transfer to HFF. This would for example
mean that loans obtained in foreign currency remain to be in foreign currency following a transfer to HFF.
However, based on information submitted by the Icelandic authorities, the Authority has understood that
following a transfer the general loan conditions of HFF apply.

All banks, saving banks and credit institutions, which have been granted a licence to operate in Iceland in
accordance with the provisions of Act No 161/2002 on financial undertakings, are eligible to participate in
the Mortgage Loan Scheme. This also includes subsidiaries of foreign banks established in Iceland and
branches of foreign companies.

According to the Icelandic authorities, the valuation of mortgage loans shall be in accordance with their
market value. As a rule, the value will be calculated on the basis of the book value of the loan, taking into
account the prepayment risk, operation costs and other factors. In order to calculate the market value and
to minimise the HFF’s credit risk, the HFF performs a valuation of each of the mortgage loans offered by the
financial undertaking in accordance with objective criteria, such as the payment status of each debtor, loan-
to-value (LTV) ratio, the default status of the respective mortgage loans and the terms of the loan and
divides them into three categories:

(@) non-defaulted mortgage loans that meet all of the HFFs general loan requirements;
(b) other non-defaulted mortgage loans that do not meet the HFF's general loan requirements;
() defaulted mortgage loans.

While the first two categories are eligible for a transfer to HFF, category (c) is only eligible if the mortgage
loans are removed from debt collection and all fees and expenses are paid prior to any transfer.

For credit risk evaluation of mortgages and mortgage pools, the international standard Basel II is used for
capital risk assessment of financial institutions. Accordingly, in order to assess the credit risk of mortgage
loans, the expected loss is calculated by multiplying the following three factors: probability of default, loss
given default and exposure at default. Those variables are assessed for each mortgage loan and for each year
of the loan period. If no satisfactory agreement in respect of the credit risk can be reached between the HFF
and the beneficiary undertaking, the application is refused.

In addition, in case of involvement of assets denominated in foreign currencies in transactions under the
Mortgage Loan Scheme, the currency exchange risk of the HFF should be specifically assessed and taken
account of in the pricing of the assets. Payment for assets in foreign currency purchased by the HFF takes
place in the form of HFF bonds in foreign currency specifically issued for this purpose.

The final value assessment of the mortgage pool is determined by its performance and the expected loss at
the final settlement of the transaction. In exchange for the mortgage loans, the HFF hands over the HFF's
bonds (*). The yield of the HFF's bond subject to the swap also takes into account the duration and terms of
the mortgage loans and is considered on the basis of other factors such as pre-payment risk and operating
costs.

(") There might be different forms of compensation, for instance cash payments. However, at present no other type of
compensation than the HFF bonds is provided for.
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The HFF transfers the HFF bonds in two instalments. At the moment of signature of the agreement between
the HFF and the beneficiary financial institution, only up to 80 % of the value of the mortgage loans is due
in the HFF bonds, whereas the final settlement takes place 8 to 10 years after the signing of the
agreement (!). The percentage of the value of the HFF bonds to be transferred at the time of signing the
agreement decreases in proportion to an increased estimated loss. This ensures that the retained portion of
the value of the HFF bonds is always higher than the estimated loss on the mortgage loans. At the time of
the final settlement, the HFF transfers to the beneficiary undertaking the remainder of the HFF bonds less
the depreciation of the mortgage pool that has already taken place and the estimated loss of the pool
throughout its duration.

2.3. Legal basis

The Mortgage Loan Scheme is based on Chapter V of Act No 125/2008 of 6 October 2008 on the
authority for treasury disbursements due to unusual financial market circumstances etc., inter alia
amending Act No 44/1998 on housing affairs (the ‘Emergency Act) (?). Further details have been
specified by means of Regulation No 1081/2008 of 26 November 2008 on the authority of the
Housing Financing Fund to purchase bonds secured by mortgages in residential housing and issued by
financial undertakings (the ‘Regulation’). The Regulation was adopted and entered into force on 24 October
2008. In addition, the Board of the Housing Financing Fund issued Rules regarding the purchase of
mortgage loans from financial undertakings (the ‘Supplementary Rules’). Following the approval by the
Minister of Social Affairs and Social Security, the Rules were published on 15 January 2009 and entered
into force on the same day.

The first application under the Mortgage Loan Scheme was a mortgage loan transfer agreement signed on
23 March 2009 between the HFF and the Keflavik Saving Fund for a total value of ISK [...] (}). For the time
being, there are three beneficiaries of the Mortgage Loan Scheme. In addition to the Keflavik Savings Bank,
the HFF has entered into agreements with BYR Savings Bank () and Bolungarvik Savings Bank (°). The
Icelandic authorities have also informed the Authority about four further applications which have been
made under the Mortgage Loan Scheme.

2.4. Budget and duration

The Icelandic authorities have so far not been able to provide the Authority with either the foreseen annual
or total expenditure of this measure.

The Mortgage Loan Scheme has not been limited in time. The Icelandic authorities refer to the temporary
nature of the Mortgage Loan Scheme, since its aim is to address the temporary liquidity crisis of the
financial institutions. The total estimated number of beneficiaries has not been specified in the notification.

3. Comments by the Icelandic authorities

The Icelandic authorities have argued that the transfer of the mortgage loans under the Mortgage Loan
Scheme takes place on market terms, thereby ensuring that no State aid is involved in the transfer of the
HFF bonds to the financial institutions. The Icelandic authorities have only notified the measure for legal
certainty. In the event, the Authority should, however, find that the Mortgage Loan Scheme involves
elements of State aid, the Icelandic authorities argue that the scheme is compatible on the basis of
Article 61(3)(b) of the EEA Agreement.

The Icelandic authorities have also argued that although the Mortgage Loan Scheme is not limited in time,
the aim of the Mortgage Loan Scheme is to address the temporary liquidity crisis of the financial insti-
tutions, and hence the scheme is of a temporary nature.

II. ASSESSMENT

1. The presence of State aid within the meaning of Article 61(1) EEA
Article 61(1) of the EEA Agreement reads as follows:

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or
through State resources in any form whatsoever which distorts or threatens to distort competition by
favouring certain undertakings or the production of certain goods shall, insofar as it affects trade
between Contracting Parties, be incompatible with the functioning of this Agreement.’

1) The definite time of the final settlement is normally specified in the agreement.

()
() Act No 125/2008 entered into force upon publication.

(}) According to the agreement between the parties of the swap, the final price was to be settled on 15.4.2009.
(*) Agreement signed on 20.5.2009 for the value of ISK [...].

(°) Agreement signed on 3 July and 5 August 2009 for the final value of ISK [...] and ISK [...] respectively.
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1.1. Presence of State resources

The measure must be granted by the State or through State resources.

The Mortgage Loan Scheme has been introduced by the Emergency Act, passed by the Icelandic Parliament.
Further details have been specified by means of the Regulation and the Supplementary Rules.

In line with settled case law, aid may be granted directly by the State or by public or private bodies
established or appointed by it to administer the aid (').

In exchange for mortgage loans the applicant financial institutions receive HFF bonds. The HFF was
established by the Housing Act No 44/1998 as a State housing agency, wholly owned by the Icelandic
State and under administrative surveillance of the Minister of Social Affairs and Social Security. The Minister
appoints the five-member Board of directors of the Fund. The tasks of HFF (i.e. to give loans to individuals,
municipalities and companies for financing the acquisition or construction of residential housing) are laid
down and regulated in statutory rules, namely Act No 44/1998 on Housing Affairs and secondary legis-
lation (such as Regulation No 57/2009 on the loan categories of the HFF).

The present measures are therefore decided by the State and executed through a State agency, the HFF,
which is subject to the full control of the State. The actions of HFF are therefore imputable to the State. The
transfer of HFF bonds to financial institutions means therefore that State resources are involved.

1.2. Favouring undertakings or the production of goods
1.2.1. Economic advantage

The aid measure must confer on beneficiaries advantages that relieve them of charges that are normally
borne from their budgets.

As explained by the Icelandic authorities, the Mortgage Loan Scheme was established in order to enable
banks to obtain the necessary financing from other sources than the usual interbank lending, which was
drying up as a result of the global difficulties of the financial sector. The Authority considers it unlikely that,
in the current financial crisis, financing would have been provided by a market economy investor on a
comparable scale and on similar conditions in favour of the participating banks. Furthermore, the scheme
does not contain a pricing mechanism to ensure a correct market price. The price obtained for the mortgage
loans may therefore be above market value and hence give the undertakings an economic advantage.

The Mortgage Loan Scheme improves the position of the beneficiary banks by increasing the liquidity of
banks’ assets and removing a source of volatility on the balance sheet. Moreover, since the calculation of the
value of the underlying assets does not take into account their real economic value and the actual losses, it
cannot be excluded that in individual cases of application of the Mortgage Loan Scheme, the beneficiary
bank might enjoy further benefits.

1.2.2. Selectivity

To constitute State aid, the measure must favour certain undertakings, the production of certain goods or
the provision of certain services. The Mortgage Loan Scheme is selective as it favours only certain financial
institutions. The fact that all undertakings in a given sector may benefit from a measure does not lead to the
conclusion that the measure is of a general nature. On the contrary, the measure is selective as it only
favours one sector of the economy, i.e. financial institutions.

1.3. Distortion of competition and effect on trade between Contracting Parties

The Mortgage Loan Scheme is liable to distort competition and affect trade between the Contracting Parties.
The Mortgage Loan Scheme is intended to support small saving banks involved in mortgage loans activities
in Iceland and thereby strengthens their position compared to those of their competitors in other EEA
countries. Moreover, all banks and financial institutions, in Iceland, whatever their size, are in principle
eligible to apply for support under the scheme. The services and products in the banking and financial
sectors are traded internationally. The Mortgage Loan Scheme is therefore liable to distort competition and
affect trade between the Contracting Parties in the European Economic Area.

(') Case 7876 Steinike and Weinlig v Federal Republic of Germany [1977] ECR 595, para. 21.
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2. Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3, ‘the EFTA Surveillance Authority shall be informed, in
sufficient time to enable it to submit its comments, of any plans to grant or alter aid (...). The State
concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision’.

The Icelandic authorities notified Mortgage Loan Scheme by letter of 27 May 2009 (Event No 519720).
However, the Rules of the Board of the Housing Financing Fund regarding the purchase of mortgage loans
from financial undertakings entered into force already on 15 January 2009, and the first agreement on the
purchase of mortgage loans was signed on 23 March 2009, i.e. before the Authority had taken a final
decision thereon. The Authority therefore concludes that the Icelandic authorities have not respected their
obligations pursuant to Article 1(3) of Part I of Protocol 3.

3. Compatibility of the aid

Article 61(3)(b) EEA enables the Authority to declare aid compatible with the functioning of the EEA
Agreement if it has the effect ‘to remedy a serious disturbance in the economy of an EC Member State
or an EFTA State’. The Authority recalls that, in line with the case law of the Court of Justice and the
decision making practice of the European Commission (hereinafter referred to as the Commission),
Article 61(3)(b) needs to be applied restrictively and must tackle a disturbance in the entire national
economy (1).

The Authority recognises that the Mortgage Loan Scheme was adopted amid the current international
financial crisis. In Iceland, small saving banks faced liquidity problems as a result of financial difficulties
of the larger banks, which traditionally provided funding to the saving banks’ sector. Unlike the larger
financial undertakings, the saving banks did not have direct access to funding by the Central Bank.

In line with the Authority’s Guidelines on the application of State aid rules to measures taken in relation to
financial institutions in the context of the current global financial crisis, the Authority considers that this
measure falls to be assessed under Article 61(3)(b) EEA.

In order to be declared compatible with the EEA Agreement, the aid must be granted on the basis of non-
discriminatory criteria, be appropriate in terms of being well targeted to remedy a serious disturbance in the
economy and be necessary and proportionate thereto, limiting negative spill-over effects for competitors.
The Impaired Assets Guidelines (%) (the TAG’) translates these general principles into conditions specific for
impaired asset relief. The Authority considers that the appropriate framework for assessing the compatibility
of the measure is the IAG.

The TAG define impaired assets relief as all measures whereby a bank is dispensed from the need for severe
downward value adjustments of certain asset classes. This is also the cases for the present measure.
Therefore the Mortgage Loan Scheme must fulfil the conditions for the compatibility of assets relief as
set out in the IAG.

3.1. Eligibility of assets

Section 5.4 of the IAG states that a coordinated approach within the EEA is necessary for purposes of
determining the assets which are eligible for State aid under the IAG. To this end, Annex 3 of the IAG
contains a list of categories of impaired assets which are considered clearly eligible. This list includes
housing mortgages. Since all assets transferred to HFF under the Mortgage Loan Scheme are housing
mortgages the Authority considers that the impaired assets under the scheme are eligible for State aid
under the IAG.

(") Joined Cases T-132/96 and T-143/96 Freistaat Sachsen and Volkswagen AG v Commission [1999] ECR 1I-3663,
paragraph 167. See Commission’s Decision in Case NN 70/07 Northern Rock (O] C 43, 16.2.2008, p. 1),
Commission’s Decision in Case NN 25/08 Rescue aid to WestLB (O] C 189, 26.7.2008, p. 3), Commission’s
Decision of 4.6.2008 in Case C 9/08 SachsenLB, (O] C 71, 18.3.2008, p. 14-23). Authority’s Decision No
36/09/COL of 30.1.2009 on the Agreement between the Norwegian State and Eksportfinans ASA concerning state
funding of Eksportfinans; Decision No 205/09/COL of 8.5.2009 on the scheme for temporary recapitalisation of
fundamentally sound banks in order to foster financial stability and lending to the real economy; Decision No
235/09/COL of 20.5.2009 on the Norwegian Temporary Small Aid Scheme; Decision No 168/09/COL of
27.3.2009 on an additional loan category of the Icelandic Housing Financing Fund on lending to banks, saving
banks and other financial institutions for the purpose of temporarily refinancing mortgage loans.

The updated version of the State Aid Guidelines is published on the Authority’s website (http:/fwww.eftasurv.int/
state-aid/legal-framework/state-aid-guidelines)).

—
=


http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
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3.2. Management of assets

According to the IAG, it is for the EFTA States to choose the most appropriate model for relieving banks of
assets, but irrespective of the model chosen, it is necessary to ensure clear functional and organisational
separation between the beneficiary bank and its impaired assets, notably as to their management, staff and
clientele.

Under the Mortgage Loan Scheme, the Icelandic State, via HFF, takes full and permanent control of the
assets relieved. In the view of the Authority this ensures clear functional and organisational separation
between the beneficiary bank and its impaired assets.

3.3. Valuation

The IAG require that the national authorities use an independent third-party expert opinion for the purpose
of valuation of eligible assets. The valuation should be transparent, preferably based on a range of
approaches and common criteria to be adopted across EEA States (1).

The Icelandic authorities have explained that the value assessment performed by the HFF used a model
designed by KPMG Iceland. The Icelandic authorities have argued that as HFF has used a credit valuation
model designed by outside consultants (KPMG Iceland), the valuation of the mortgage loan pool has been
performed by an independent expert valuator. However, the Authority considers that, to be in line with the
IAG, the valuation has to be designed and performed in full by an independent expert. To the Authority’s
knowledge, no (other) third-party expert opinions are available in this case.

Moreover, Chapter 5.5 of the IAG sets out a method of valuation of impaired assets in the context of an
asset-relief measure. Paragraph 39 and 40 and Annex 3 introduce the concepts of cost, current market
value, real economic value and the transfer value.

Cost means the carrying amount or nominal value of the loans minus impairment. Current market value is
the market value the impaired assets could have obtained at the market. The real economic value is the
underlying long-term economic value of the assets, on the basis of underlying cash flows and broader time
horizons. This should be calculated both for a base case scenario and a stress case scenario. The transfer
value is the value attributed to impaired assets in the context of an asset-relief program.

Furthermore, as long as the transfer price is higher than the market value, there is aid involved. In order for
the aid to be declared compatible, the transfer price should be lower than or equal to the real economic
value.

Moreover, the IAG require that adequate remuneration for the State shall be secured. This may be secured
by setting the transfer price below the real economic value.

The Icelandic authorities have explained that the value of the mortgage loan pools are based on the book
value of each individual mortgage, less expected loss, corrected for accrued interest and indexation. This was
done in line with the credit evaluation model, designed by KPMG Iceland, which the Icelandic authorities
have presented to the Authority.

In terms of the IAG, this value corresponds to book value less impairment, i.e. cost. The value of the
mortgage loans to be transferred to the HFF therefore represents cost. The Icelandic government has
therefore failed to show (or calculate) that the transfer value is based on the real economic value.

On the basis of the available information, in line with the considerations of the IAG, the Authority cannot
exclude that incompatible State aid is involved in the notified Mortgage Loan Scheme. In order to assess the
compatibility of the scheme, a proper evaluation of the real economic value of the mortgage loans has to be
carried out.

3.4. Valuation of the HFF bonds

The HFF will give HFF bonds in return for the impaired assets received. To ensure the compatibility of the
swap transaction with the EEA Agreement, it is necessary to calculate the correct value the HFF bond, in the
same manner as the impaired assets.

The Icelandic Authorities have explained that they have calculated the value of HHF bonds by matching HFF
bonds with the relevant mortgage loan portfolios (nominal value, duration, etc.), discounting with the yield

of the mortgage loan portfolios, and subtracting operational costs.

(') Annex 1 IAG.
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As regards the methodology, the Authority is of the view that the value of the HFF bonds should have been
calculated separately from the valuation of the mortgage loan pools, instead of linking the two. By linking
the two valuations, the evaluation of the HFF bonds becomes blurred and non-transparent thereby
preventing the Authority from verifying that the correct value is fixed.

In addition, the Authority considers that the value of the HFF bonds should be calculated using the yield of
the HFF bonds, i.e. finding the net present value of the future yields of the HFF bonds over their remaining
duration. Based on the information provided by the Icelandic authorities, this methodology does not appear
to have been applied in the case at hand.

On this basis, the Authority doubts whether the Icelandic authorities have carried out a correct valuation of
the HFF bonds, given in exchange for impaired assets, from the financial institutions under the Mortgage
Loan Scheme. In order to assess whether the Mortgage Loan Scheme is compatible with the EEA Agreement,
the value of the HFF bonds given, in exchange for the mortgages loans, by the Icelandic Authorities would
have to be obtained and assessed.

3.5. Burden sharing

As regards burden sharing, the IAG state in Section 5.2 the general principle that banks ought to bear the
losses associated with impaired assets to the maximum extent. That implies first that banks should bear the
difference between the nominal value and the real economic value of the impaired assets.

As the Icelandic government has not established the real economic value of the mortgages loan pools, it is
difficult to assess to which extent the banks bears the difference between the nominal value and the real
economic value of the impaired assets.

Given that the Authority has doubts as regards the correct valuation of the assets prior to government
intervention, there are also doubts as regards the necessary degree of burden sharing included in the
Mortgage Loan Scheme.

3.6. Remuneration

The remuneration paid by the banks to HFF, is also an important element of burden sharing. The Authority
recalls that, as noted in Annex 4 to the IAG, it is necessary for EFTA States to ensure that ‘any pricing of
asset relief must include remuneration for the State that adequately takes account of the risks of future
losses exceeding those that are projected in determination of the “real economic value” and any additional
risk stemming from a transfer value above the real economic value'.

The IAG suggest that such remuneration may be provided by setting the transfer price of assets to a
sufficient extent below the ‘real economic value’ so as to provide for adequate compensation for the risk
in the form of a commensurate upside, or by adapting the guarantee fee accordingly. Any pricing system
would have to ensure that the overall contribution of beneficiary banks reduces the extent of net State
intervention to the minimum necessary (i.e. burden sharing). However, as the Icelandic authorities has
provided the Authority neither with an assessment of the real economic value of the mortgage loans
pools, nor a real economic value of the HFF bonds used as payment, it is at this stage difficult to assess
if the Icelandic authorities have complied with the remuneration requirement.

The TAG further suggest that identifying the necessary target return could be ‘inspired’ by the remuneration
that would have been required for recapitalisation measures. This should be in line with the chapter on
recapitalisation of banks of the Authority’s State Aid Guidelines, while taking into account the specific
features of asset-relief measures and particularly the fact that they may involve higher exposure than capital
injections.

The Guidelines refer to the Recommendations of the Governing Council of the European Central Bank on
the pricing of recapitalisations, which prescribes the following:

‘As a lower bond, the required rate of return on subordinated debt should be the sum of the
government bond yield of the country where the bank is domiciled, the issuing bank’s five-year
CDS spread on subordinated debt ('), and an add-on fee of 200 basis points per annum to cover
operational costs and provide banks with adequate incentives.
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As an upper bond, the required rate of return on ordinary shares would be determined as the sum of
the government bond yield of the country where the bank is domiciled, an equity risk premium of 500
basis points per annum (), and an add-on fee of 100 basis points per annum to cover operational
costs and provide banks with adequate incentives.

(") If this is not available one should use 73 bp, which is the median of all A CDS subordinated debt
spreads in the euro area (at the time).

(%) This represents a measure of the realised nominal return on euro area banks’ ordinary shares in
excess of a minimum risk yield over an extended span of time, in order to avoid periods of
excessive volatility.’

The Icelandic authorities have argued that 95 basis points (bp) are charged to the beneficiary banks.

According to the information available to the Authority, HFF normally adds a premium of 95 bp to its own
cost of capital, to cover operating costs (25 bp), prepayment risk (50 bp) and credit loss (20 bp) when it
offers its regular mortgage loans to its customers.

In the Mortgage Loan Scheme, the margin subtracted from the weighted average interest rate of the
mortgage loan portfolio, used in the value assessment, resembles the normal HFF customer margin.

The Authority is under the impression that this will reduce the value of the mortgage loan pool, but only
with a margin which the mortgage loan takers will pay to the HFF later on. This can therefore not be
considered as remuneration paid by the banks to the State for assets relief measures.

Moreover, to date, the Authority has not received any documentary evidence of this premium not being
covered by the customers.

Furthermore, even if the Authority was to accept the margin as a price element for the swap, the question
still remains whether the level is sufficient to represent an appropriate remuneration.

By reference to the above mentioned principles in the ECB Recommendation, the yield of the HFF bonds
could be considered to represent the Government’s bonds yield of the country where the bank is domiciled.
In addition, the premium should include an add-on between 273 bp to 600 bp. As the measure at hand is a
permanent swap, as opposed to a loan or another temporary measure, the add-on should rather be closer to
the upper bond, than the lower bond. Therefore, 95 bp which the Icelandic authorities have presented as a
price for the swap is far below what could be seen as corresponding to an adequate market premium, which
is necessary in order to declare the Mortgage Loan Scheme compatible.

There are therefore doubts as to whether the 95 bp that the HFF charges the beneficiary banks for the swap
transactions under the Mortgage Loan Scheme can be accepted as an adequate remuneration.

3.7. Unlimited scope and duration

The Icelandic authorities have not specified any time limit within which the financial institutions can enter
the Mortgage Loan Scheme (so-called entrance window) (!). The IAG state that in order to find asset relief
measures compatible their duration must not go beyond the period of the financial crisis (?). Based on the
Commission’s decision practice, asset relief measures are approved for maximum six months. Every
extension (usually for another six months) must be re-notified well in advance and take account of the
evolution of the situation on the financial markets. Provided that biyearly reports are submitted, a scheme
may be in force for a period of up to two years (}). In other words, the asset relief measures are not
approved for an unlimited period of time.

Furthermore, the Icelandic authorities have neither specified the amount of the total budget of the scheme,
nor estimated annual expenditure under the Mortgage Loan Scheme. The fact that the Icelandic authorities
have not submitted an estimated number of beneficiaries and no limit of the value of assets potentially
subject to a swap indicates that the scheme is unlimited in scope. It is therefore not possible for the
Authority to determine whether the Mortgage Loan Scheme is proportionate.

(") The argument of the Icelandic authorities that the nature of Act No 125/2008 is temporary and thus schemes

implemented on its basis by definition do not have permanent nature cannot be accepted. There is no provision
whatsoever in any of the relevant piece of legislation which would prevent the Icelandic authorities from continuing
the implementation of the Mortgage Loan Scheme for an indefinite time. This clearly contradicts the general principle
of proportionality and necessity which are the core rules of the guidelines for financial crisis. The fact that the
Icelandic Parliament intended to review Act No 125/2009 by 1.1.2010 does not change this conclusion. To date, the
Icelandic Parliament has not reviewed the act.

(®) See paragraph 12 of the Authority’s Guidelines on financial institutions.

(}) Paragraph 24 of the Authority’s Guidelines on financial institutions.
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3.8. No behavioural commitments

The Icelandic authorities have not suggested imposing any behavioural commitments on the beneficiary
banks in order to limit distortions of competition triggered by the Mortgage Loan Scheme. In order to
minimise the beneficiary’s commercial advantage, usually, such commitments include prohibition of
marketing of the State intervention in favour of the bank concerned or a ban on growth. In recapitalisation
cases, aggressive commercial conduct or growth of business activities through acquisitions can be
prohibited. Therefore, in the context of the formal investigation, the Authority will assess the convenience
of imposing such behavioural commitments.

3.9. Restructuring or viability plan

The Icelandic authorities have not committed themselves to submitting any restructuring, liquidation or
viability plans (or given the Authority an assessment if they are necessary).

The Authority recalls that paragraph 54 of the IAG establishes that a need for in-depth restructuring will be
presumed where an appropriate valuation of impaired assets according to the principles set out in Section
5.5 and Annex 4 would lead to negative equity/technical insolvency without State intervention. Repeated
requests for aid and departure from the general principles set out in the IAG will normally point to the need
for such in-depth restructuring.

Furthermore, paragraph 55 of the IAG establishes that an in-depth restructuring would also be required
where the bank has already received State aid in whatever form that either contributes to coverage or
avoidance of losses, or altogether exceeds 2 % of the bank’s total risk-weighted assets, while taking the
specific features of the situation of each beneficiary into due consideration.

Information on the follow-up measures is one of the core principles of the application of the Impaired
Assets Guidelines (') and has been consistently applied by the Commission in its decision-making practice.
Such plans should be provided in sufficient time for the Authority to evaluate the potential compatibility (3).
In order to facilitate the work on the respective plans, the Authority refers to the considerations in the
Authority’s guidelines on return to viability (}) and to Table 2 in Annex III of the Impaired Assets
Guidelines (*).

If any restructuring, liquidation or viability plans are deemed necessary, according to the IAG, the Icelandic
authorities will have to commit themselves to such plans.

4. Conclusion

Based on an assessment of the information submitted by the Icelandic authorities, the Mortgage Loan
Scheme appears to constitute State aid within the meaning of Article 61(1) of the EEA Agreement.
Furthermore, the Authority doubts that the Mortgage Loan Scheme can be regarded as complying with
Article 61(3)(b) of the EEA Agreement, in combination with the requirements laid down in the IAG. The
Authority thus doubts that the Mortgage Loan Scheme is compatible with the functioning of the EEA
Agreement.

Consequently, and in accordance Article 4(4) of Part II of Protocol 3, the Authority is obliged to open the
procedure provided for in Article 1(2) of Part I of Protocol 3. The decision to open proceedings is without
prejudice to the final decision of the Authority, which may conclude that the measures in question are
compatible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article 1(2)
of Part I of Protocol 3, invites the Icelandic authorities to submit their comments within one month of the
date of receipt of this Decision.

In light of the foregoing considerations, within one month of receipt of this decision, the Authority request
the Icelandic authorities to provide all documents, information and data needed for assessment of the
compatibility of the transfer of mortgage loans secured against collateral in residential property from
financial undertakings to the HFF.

(") See paragraph 48 et seq. of the IAG.

(3 In some cases the Commission required the plans to be submitted within three months.

(’) See the chapter on ‘Return to viability and the assessment of restructuring measures in the financial sector in the
current crisis under the State aid rules’, under the State Aid Guidelines on the Authority’s home page.

(*) This table outlines good practices in presenting information of the bank’s activities related to the impaired assets that
would feed into the viability review for cases of individual aid granting, but could be applied per analogy also to
schemes.
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The Authority invites Iceland to forward a copy of this decision to any potential aid recipients of the aid
immediately.

The Authority would like to remind the Icelandic authorities that, according to the provisions of Protocol 3,
any incompatible aid unlawfully put at the disposal of the beneficiaries will have to be recovered, unless this
recovery would be contrary to the general principal of law,

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to initiate the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 to the Agreement between the EFTA States on the establishment of a
Surveillance Authority and a Court of Justice regarding the scheme on the transfer of mortgage loans
secured against collateral in residential property from financial undertakings to the Housing Financing Fund.

Article 2

The Icelandic authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3 to the Agreement
between the EFTA States on the establishment of a Surveillance Authority and a Court of Justice, to submit
their comments on the opening of the formal investigation procedure within one month from the
notification of this Decision.

Atrticle 3

The Icelandic authorities are requested to provide within one month from notification of this decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.

Article 4

This Decision is addressed to the Republic of Iceland.

Atrticle 5

Only the English version is authentic.

Done at Brussels, 10 March 2010.

For the EFTA Surveillance Authority

Per SANDERUD Kurt JAGER
President College Member
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COMITE PERMANENT DES ETATS DE L’AELE

SOUS-COMITE II CHARGE DE LA LIBRE CIRCULATION DES CAPITAUX ET DES SERVICES —
GROUPE DE TRAVAIL SUR LES SERVICES FINANCIERS

BN

Présentation annotée des marchés réglementés conformément a larticle 47 de la directive
2004/39/CE concernant les marchés d’instruments financiers (MiFID)

(2010/C 277/05)

Larticle 47 de la directive 2004/39/CE du Parlement européen et du Conseil du 21 avril 2004 concernant
les marchés d'instruments financiers autorise chaque Etat membre a conférer le statut de «marché régle-
menté» aux marchés établis sur son territoire qui se conforment a sa réglementation nationale.

L'article 4, paragraphe 1, point 14) de la directive 2004/39/CE définit un «marché réglementé» comme un
systeme multilatéral, exploité et/ou géré par un opérateur de marché, qui assure ou facilite la rencontre —
en son sein méme et selon ses regles non discrétionnaires — de multiples intéréts acheteurs et vendeurs
exprimés par des tiers pour des instruments financiers, d'une maniére qui aboutisse a la conclusion de
contrats portant sur des instruments financiers admis a la négociation dans le cadre de ses régles etfou de
ses systémes, et qui est agréé et fonctionne régulierement conformément aux dispositions du titre III de la
directive.

Larticle 47 de la directive 2004/ 39/CE impose a tout Etat membre d'établir et de tenir a jour une liste des
marchés réglementés qu'il a agréés. Cette information doit étre communiquée aux autres Etats membres et a
la Commission. En vertu du méme article, la Commission est tenue de publier annuellement au Journal
officiel de I'Union européenne une liste des marchés réglementés qui lui ont été notifiés.

Le paragraphe 6, point b), du protocole 1 a l'accord EEE dispose que, lorsque des faits, des procédures des
rapports et d’autres informations similaires doivent étre publiés au Journal officiel de 'Union europeenne les
informations correspondantes concernant les Etats de 'AELE sont publiées dans une partie séparée de celui-
ci consacrée a I'EEE.

La présente liste a été établie par le comité permanent des Etats de 'AELE sur la base des informations
communiquées par les Etats de 'AELE concernés. Cette liste donne la dénomination des différents marchés
que les autorités compétentes de chaque Etat membre considérent comme conformes a la définition du
«amarché réglementé» au 31 décembre 2009. Elle mentionne, en outre, 'entité chargée de la gestion de ces
marchés ainsi que les autorités compétentes chargées de I'établissement ou de I'approbation de leurs regles
de fonctionnement.

Autorité compétente pour la
Pays Dénomination du marché réglementé Entité chargée de la gestion reconnaissance et la
surveillance du marché

Islande 1. Kauphéll fslands (Bourse islandaise) (marché | Nasdag OMX Fjarmalaeftirlitio (Autorité
réglementé) de surveillance financiére)
[First North (Systeme multilatéral de négo-
ciation)]

Liechtenstein Sans objet (*) Sans objet (*) Sans objet (*)

Norvege 1. Bourse d'Oslo (cote officielle) Oslo Bars ASA Finanstilsynet (Autorité de
— Marché des actions surveillance financiére de
— Marché des produits (financiers) dérivés Norvege)

— Marché des obligations

2. Oslo Axess Oslo Bars ASA
— Marché des actions

3. Nord Pool (cote officielle) Nord Pool ASA
— Marché des produits dérivés (matieres
premicres)
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Autorité compétente pour la
Pays Dénomination du marché réglementé Entité chargée de la gestion reconnaissance et la
surveillance du marché

4. Imarex Imarex ASA
— Marché des produits dérivés (matieres
premigres)

5. Fish Pool Fish Pool ASA
— Marché des produits dérivés (matieres
premicres)

(*) Le Liechtenstein ne compte aucun marché, ni aucune bourse de valeurs.
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(Avis)

PROCEDURES RELATIVES A LA MISE EN (EUVRE DE LA POLITIQUE DE
CONCURRENCE

COMMISSION EUROPEENNE

Notification préalable d’'une concentration
(Affaire COMP/M.6001 — Aker/Lindsay Goldberg/EPAX Holding)
Cas susceptible d’étre traité selon la procédure simplifiée

(Texte présentant de I'intérét pour I'EEE)

(2010/C 277/06)

1. Le 6 octobre 2010, la Commission a recu notification, conformément a l'article 4 du reglement (CE)
n°® 139/2004 du Conseil (!), d'un projet de concentration par lequel les entreprises Aker BioMarine ASA
(<ABM>»), Norvege, par lintermédiaire de sa filiale a 100 % Trygg Pharma AS, et Lindsay Goldberg LLC
(«LG»), Ftats-Unis, acquitrent, au sens de larticle 3, paragraphe 1, point b), du réglement CE sur les
concentrations, le controle en commun de lentreprise norvégienne EPAX Holding ASA (<EPAX») par
achat d’actions.

2. Les activités des entreprises considérées sont les suivantes:

— ABM: capture de krill de I'Antarctique et fabrication de produits dérivés tels que la farine et l'huile de
krill,

— LG: investissements a long terme dans des entreprises du monde entier présentant des perspectives de
croissance et exercant diverses activités,

— EPAX: production d’huile de poisson concentrée destinée a étre utilisée dans divers compléments
alimentaires dans le segment des produits diététiques.

3. Apres examen préliminaire et sans préjudice de sa décision définitive sur ce point, la Commission
estime que l'opération notifiée pourrait entrer dans le champ d’application du réeglement CE sur les concen-
trations. Conformément a la communication de la Commission relative & une procédure simplifiée de
traitement de certaines opérations de concentration en application du reglement CE sur les concentra-
tions (%), il convient de noter que ce cas est susceptible d’étre traité selon la procédure définie par ladite
communication.

4. La Commission invite les tiers intéressés a lui présenter leurs observations éventuelles sur le projet de
concentration.

Ces observations devront lui parvenir au plus tard dans un délai de dix jours a compter de la date de la
présente publication. Elles peuvent étre envoyées par télécopie (+32 22964301), par courrier électronique a
l'adresse COMP-MERGER-REGISTRY®@ec.europa.cu ou par courrier postal, sous la référence COMP/M.6001
— Aker/Lindsay Goldberg/EPAX Holding, a l'adresse suivante:

Commission européenne

Direction générale de la concurrence
Greffe des concentrations

J-70

1049 Bruxelles

BELGIQUE

(") JO L 24 du 29.1.2004, p. 1 (le «eglement CE sur les concentrations).
(3 JO C 56 du 5.3.2005, p. 32 (la «communication sur une procédure simplifiée»).
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Notification préalable d’une concentration
(Affaire COMP/M.5990 — Investor/Molnlycke)
Cas susceptible d’étre traité selon la procédure simplifiée

(Texte présentant de I'intérét pour I'EEE)
(2010/C 277/07)

1. Le 7 octobre 2010, la Commission a regu notification, conformément a larticle 4 du réglement (CE)
n® 139/2004 du Conseil (1), d'un projet de concentration par lequel I'entreprise Investor AB (dnvestors,
Suede), controlée par la fondation Knut et Alice Wallenberg, acquiert, au sens de l'article 3, paragraphe 1,
point b), du reglement CE sur les concentrations, le contrdle exclusif de I'entreprise Molnlycke AB («Moln-
lycke», Suede, controlée actuellement par Investor et Morgan Stanley) par achat d’actions.

2. Les activités des entreprises considérées sont les suivantes:

— Investor: holding industriel spécialisé dans les secteurs dactivité suivants: investissements de base (prises
de participations dans des entreprises cotées en bourse), investissements d’exploitation (notamment chez
le prestataire privé de services de santé Aleris et chez Molnlycke), investissements dans des entreprises
non cotées en bourse et investissements financiers,

— Molnlycke: fabricant et fournisseur de produits jetables pour les blocs opératoires et le traitement des
plaies, principalement pour le secteur professionnel des soins de santé.

3. Apreés examen préliminaire et sans préjudice de sa décision définitive sur ce point, la Commission
estime que l'opération notifiée pourrait entrer dans le champ d’application du réglement CE sur les concen-
trations. Conformément a la communication de la Commission relative a une procédure simplifiée de
traitement de certaines opérations de concentration en application du réglement CE sur les concentra-
tions (3), il convient de noter que ce cas est susceptible d'étre traité selon la procédure définie par ladite
communication.

4. La Commission invite les tiers intéressés a lui présenter leurs observations éventuelles sur le projet de
concentration.

Ces observations devront lui parvenir au plus tard dans un délai de dix jours a compter de la date de la
présente publication. Elles peuvent étre envoyées par télécopie (+32 22964301), par courrier électronique a
l'adresse COMP-MERGER-REGISTRY®@ec.europa.eu ou par courrier postal, sous la référence COMP/M.5990
— Investor/Molnlycke, a l'adresse suivante:

Commission européenne

Direction générale de la concurrence
Greffe des concentrations

J-70

1049 Bruxelles

BELGIQUE

(") JO L 24 du 29.1.2004, p. 1 (le «eglement CE sur les concentrations»).
(®) JO C 56 du 5.3.2005, p. 32 (la «communication sur une procédure simplifiée»).
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AUTRES ACTES

COMMISSION EUROPEENNE

Publication de la demande de reconnaissance d’'une mention traditionnelle conformément a
T'article 33 du réglement (CE) n° 607/2009 de la Commission

(2010/C 277/08)

Conformément a larticle 33 du reglement (CE) n® 607/2009 de la Commission ('), les demandes de
reconnaissance de mentions traditionnelles sont publiées au Journal officiel, série C, afin que les tiers
soient informés de l'existence de ces demandes et qu'ils puissent, le cas échéant, s'opposer a la reconnais-
sance et a la protection des mentions concernées.

PUBLICATION D’UNE DEMANDE DE RECONNAISSANCE D’UNE MENTION TRADITIONNELLE
CONFORMEMENT A L’ARTICLE 33 DU REGLEMENT (CE) N° 607/2009 DE LA COMMISSION

Date de réception 22.6.2010
Nombre de pages 17

Langue de la demande Anglais
Numéro de dossier TDT-US-N0020

Demandeur: Wine America
1212 New York Avenue, Suite 425
Washington, DC 20005
UNITED STATES OF AMERICA

California Export Association
425 Market St., Suite 1000
San Francisco, CA 94105
UNITED STATES OF AMERICA

Dénomination: NOBLE

— Mention traditionnelle au sens de larticle 118 duovicies, paragraphe 1, point b), du réglement (CE)
n° 1234/2007

Langue:
— Article 31, paragraphe 1, point b), du réeglement (CE) n® 607/2009 de la Commission
Liste des appellations d’origine protégées ou indications géographiques protégées concernées:

— Appellations d'origine protégées

() JO L 193 du 24.7.2009, p. 60.



14.10.2010 Journal officiel de 'Union européenne C 27721

Catégories de produits de la vigne:
— Vin, vin de liqueur [annexe XI ter du réglement (CE) n°® 1234/2007 du Conseil]
Définition:

— Vin viné américain produit dans la région d’une appellation d'origine telle que définie au titre 27, point
4.25, du Code of Federal Regulations (27 CFR 4.25), qui a été vieilli.
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Publication de la demande de reconnaissance d’'une mention traditionnelle conformément a
larticle 33 du réglement (CE) n® 607/2009 de la Commission

(2010/C 277/09)

Conformément a larticle 33 du reglement (CE) n® 607/2009 de la Commission ('), les demandes de
reconnaissance de mentions traditionnelles sont publiées au Journal officiel, série C, afin que les tiers
soient informés de l'existence de ces demandes et qu'ils puissent, le cas échéant, s'opposer a la reconnais-
sance et a la protection des mentions concernées.

PUBLICATION D’UNE DEMANDE DE RECONNAISSANCE D’UNE MENTION TRADITIONNELLE
CONFORMEMENT A L’ARTICLE 33 DU REGLEMENT (CE) N° 607/2009 DE LA COMMISSION

Date de réception 22.6.2010

Nombre de pages 17

Langue de la demande Anglais

Numéro de dossier TDT-US-N0021

Demandeur: Wine America
1212 New York Avenue, Suite 425
Washington, DC 20005
UNITED STATES OF AMERICA
California Export Association
425 Market St., Suite 1000
San Francisco, CA 94105
UNITED STATES OF AMERICA

Dénomination: RUBY

— Mention traditionnelle au sens de larticle 118 duovicies, paragraphe 1, point b), du réglement (CE)
n° 1234/2007

Langue:

— Article 31, paragraphe 1, point b), du réeglement (CE) n® 607/2009 de la Commission

Liste des appellations d’origine protégées ou indications géographiques protégées concernées:

— Appellations d’origine protégées

Catégories de produits de la vigne:

— Vin de liqueur [annexe XI ter du réglement (CE) n® 1234/2007 du Conseil]

Définition:

— Le terme «ruby» se rapporte a un type de vins vinés américains vieillis avant d’étre mis en bouteilles. Au
moment de la mise en bouteille, ces vins conservent toute l'intensité de leur robe rubis; d'une maniére
générale, ils sont aussi bien charpentés, puissants en bouche et fruités. Ces vins peuvent cependant
présenter les caractéristiques d’un vieillissement dans les regles de l'art, avec des aromes plus complexes.

IIs peuvent étre issus d'un assemblage de plusieurs millésimes visant a en préserver les caractéristiques
fondamentales de robe et d’arome. La fortification doit étre effectuée a l'aide d’eau de vie de raisins.

() JO L 193 du 24.7.2009, p. 60.
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Publication de la demande de reconnaissance d’'une mention traditionnelle conformément a
l'article 33 du réglement (CE) n° 607/2009 de la Commission

(2010/C 277/10)

Conformément a larticle 33 du reglement (CE) n® 607/2009 de la Commission ('), les demandes de
reconnaissance de mentions traditionnelles sont publiées au Journal officiel, série C, afin que les tiers
soient informés de l'existence de ces demandes et qu'ils puissent, le cas échéant, s'opposer a la reconnais-
sance et a la protection des mentions concernées.

PUBLICATION D’'UNE DEMANDE DE RECONNAISSANCE D’UNE MENTION TRADITIONNELLE
CONFORMEMENT A L’ARTICLE 33 DU REGLEMENT (CE) N° 607/2009 DE LA COMMISSION

Date de réception 22.6.2010

Nombre de pages 16

Langue de la demande Anglais

Numéro de dossier TDT-US-N0022

Demandeur: Wine America
1212 New York Avenue, Suite 425
Washington, DC 20005
UNITED STATES OF AMERICA
California Export Association
425 Market St., Suite 1000
San Francisco, CA 94105
UNITED STATES OF AMERICA

Dénomination: SOLERA

— Mention traditionnelle au sens de larticle 118 duovicies, paragraphe 1, point b), du reglement (CE)
n® 1234/2007

Langue:

— Article 31, paragraphe 1, point b), du reglement (CE) n® 607/2009 de la Commission

Liste des appellations d’origine protégées ou indications géographiques protégées concernées:

— Appellations d’origine protégées

Catégories de produits de la vigne:

— Vin de liqueur [annexe XI ter du reglement (CE) n® 1234/2007 du Conseil]

Définition:

— Le terme «solera» désigne une méthode consistant a utiliser des fiits/tonneaux contenant des vins d’ages
différents. Les vins issus du fat contenant l'assemblage de millésimes le plus ancien sont prélevés de la
solera. Le déficit ainsi créé est ensuite comblé en cascade, de fat en fat, par ordre d’ancienneté et le fiit
contenant l'assemblage le plus récent est rempli grice a I'ajout de vin nouveau. Les vins obtenus par ce

procédé sont donc des assemblages dont la robe varie, selon le type de produit, du jaune pale a 'ambre
sombre. Ce procédé est réservé a la production des vins vinés.

() JO L 193 du 24.7.2009, p. 60.
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