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IV 

(Informations) 

INFORMATIONS PROVENANT DES INSTITUTIONS ET ORGANES DE L’UNION 
EUROPÉENNE 

COMMISSION 

Taux de change de l'euro ( 1 ) 

5 octobre 2009 

(2009/C 239/01) 

1 euro = 

Monnaie Taux de change 

USD dollar des États-Unis 1,4616 

JPY yen japonais 131,41 

DKK couronne danoise 7,4443 

GBP livre sterling 0,91710 

SEK couronne suédoise 10,3030 

CHF franc suisse 1,5102 

ISK couronne islandaise 

NOK couronne norvégienne 8,4460 

BGN lev bulgare 1,9558 

CZK couronne tchèque 25,462 

EEK couronne estonienne 15,6466 

HUF forint hongrois 267,24 

LTL litas lituanien 3,4528 

LVL lats letton 0,7084 

PLN zloty polonais 4,2076 

RON leu roumain 4,2640 

TRY lire turque 2,1720 

Monnaie Taux de change 

AUD dollar australien 1,6713 

CAD dollar canadien 1,5693 

HKD dollar de Hong Kong 11,3275 

NZD dollar néo-zélandais 2,0255 

SGD dollar de Singapour 2,0625 

KRW won sud-coréen 1 715,37 

ZAR rand sud-africain 11,1130 

CNY yuan ren-min-bi chinois 9,9773 

HRK kuna croate 7,2550 

IDR rupiah indonésien 13 957,02 

MYR ringgit malais 5,0579 

PHP peso philippin 68,257 

RUB rouble russe 43,9550 

THB baht thaïlandais 48,912 

BRL real brésilien 2,5887 

MXN peso mexicain 19,8997 

INR roupie indienne 69,4550
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( 1 ) Source: taux de change de référence publié par la Banque centrale européenne.



INFORMATIONS PROVENANT DES ÉTATS MEMBRES 

Mise à jour de la liste des titres de séjour visés à l'article 2, paragraphe 15, du règlement (CE) n o 
562/2006 du Parlement européen et du Conseil établissant un code communautaire relatif au régime 
de franchissement des frontières par les personnes (code frontières Schengen) (JO C 247 du 
13.10.2006, p. 1, JO C 153 du 6.7.2007, p. 5, JO C 192 du 18.8.2007, p. 11, JO C 271 du 
14.11.2007, p. 14, JO C 57 du 1.3.2008, p. 31, JO C 134 du 31.5.2008, p. 14, JO C 207 du 
14.8.2008, p. 12, JO C 331 du 21.12.2008, p. 13, JO C 3 du 8.1.2009, p. 5, JO C 64 du 

19.3.2009, p. 15) 

(2009/C 239/02) 

La publication de la liste des titres de séjour visés à l'article 2, paragraphe 15, du règlement (CE) n o 
562/2006 du Parlement européen et du Conseil du 15 mars 2006 établissant un code communautaire 
relatif au régime de franchissement des frontières par les personnes (code frontières Schengen) ( 1 ) est fondée 
sur les informations communiquées par les États membres à la Commission conformément à l'article 34 du 
code frontières Schengen. 

Outre cette publication au Journal officiel, une mise à jour mensuelle est disponible sur le site internet de la 
direction générale de la justice, de la liberté et de la sécurité. 

GRÈCE 

Remplacement des points 1 à 7 de la liste publiée au JO C 247 du 13.10.2006 

— Άδεια παραμονής αλλοδαπού (ενιαίου τύπου σύμφωνα με τον υπ’ (EK) αριθ. 1030/2002 Κανονισμό του 
Συμβουλίου της Ε.Ε. της 13ης Ιουνίου 2002) 

[Autorisation de séjour pour étrangers (modèle uniforme conformément au règlement (CE) n o 
1030/2002 du Conseil du 13 juin 2002) — délivrée à tous les étrangers en séjour régulier en Grèce] 

— Δελτίο Διαμονής Μέλους Οικογένειας Πολίτη της Ένωσης 

[Carte de résidence d'un membre de la famille d'un citoyen de l'UE — délivrée aux ressortissants de pays 
tiers qui sont des membres de la famille d'un citoyen grec ou d'un citoyen de l'Union européenne et aux 
parents d'enfants mineurs] 

— Διαμονής Μόνιμης Διαμονής Μέλους Οικογένειας Πολίτη της Ένωσης 

[Permis de séjour permanent d'un membre de la famille d'un citoyen de l'UE — délivré aux ressortissants 
de pays tiers qui sont des membres de la famille d'un citoyen grec ou d'un citoyen de l'Union 
européenne et aux parents d'enfants mineurs] 

— Άδεια διαμονής ομογενών Αλβανίας (ενιαίου τύπου) 

[Permis de séjour de ressortissants albanais d'origine grecque (modèle uniforme) — durée de validité de 
dix (10) ans maximum — délivré aux citoyens albanais d'origine grecque et aux membres de leur famille 
pour résider et travailler en Grèce]

FR C 239/2 Journal officiel de l’Union européenne 6.10.2009 

( 1 ) JO L 105 du 13.4.2006, p. 1.



— Άδεια παραμονής αλλοδαπού (βιβλιάριο χρώματος λευκού) ( 1 ) 

[Autorisation de séjour pour étrangers (livret de couleur blanche) délivrée aux: 

a) réfugiés reconnus au titre de la Convention de Genève de 1951, 

b) étrangers d'origine grecque (à l'exception des ressortissants albanais)] 

— Δελτίο ταυτότητας αλλοδαπού (χρώμα πράσινο) 

[Carte d'identité pour étrangers (de couleur verte) — délivrée uniquement aux étrangers d'origine 
grecque. Sa durée de validité peut être de deux ans ou de cinq ans.] 

— Ειδικό Δελτίο Ταυτότητας Ομογενούς (χρώμα μπεζ) ( 2 ) 

[Carte d'identité spéciale pour personnes d'origine grecque (de couleur beige) — délivrée aux ressortis
sants albanais d'origine grecque. Sa durée de validité est de trois ans. Cette même carte d'identité est 
également délivrée aux époux et aux descendants d'origine grecque, indépendamment de leur nationalité, 
dans la mesure où le lien de parenté est attesté par un document officiel.] 

— Ειδικό Δελτίο Ταυτότητας Ομογενούς (χρώμα ροζ) 

[Carte d'identité spéciale pour personnes d'origine grecque (de couleur rose) — délivrée aux ressortissants 
de l'ex-URSS d'origine grecque. Elle est valable pour une durée indéterminée.] 

— Ειδικό Δελτίο Ταυτότητας Ομογενούς 

[Carte d'identité spéciale pour personnes d'origine grecque — sa durée de validité est de dix (10) ans et 
elle est délivrée aux ressortissants albanais d'origine grecque et aux membres de leur famille.] 

AUTRICHE 

Remplacement de la liste publiée au JO C 64 du 19.3.2009 

— unbefristeter Aufenthaltstitel — erteilt in Form eines gewöhnlichen Sichtvermerks im Sinne des § 6 Abs. 
1 Z. 1 FrG 1992 (von Inlandsbehörden sowie Vertretungsbehörden bis 31.12.1992 in Form eines 
Stempels ausgestellt) 

[Titre de séjour pour une durée indéterminée — délivré sous la forme d'un visa ordinaire au sens de 
l'article 6, paragraphe 1, alinéa 1 de la loi sur les étrangers («Frg») de 1992 (délivré jusqu'au 31 décembre 
1992 par les autorités nationales ainsi que par les représentations à l'étranger sous la forme d'un cachet)] 

— Aufenthaltstitel in Form einer grünen Vignette bis Nr. 790.000 

[Titre de séjour sous forme de vignette verte jusqu'au n o 790.000] 

— Aufenthaltstitel in Form einer grün-weißen Vignette ab Nr. 790.001 

[Titre de séjour sous forme de vignette verte et blanche à partir du n o 790.001] 

— Aufenthaltstitel in Form der Vignette entsprechend der Gemeinsamen Maßnahme 97/11/JI des Rates 
vom 16. Dezember 1996, Amtsblatt L 7 vom 10.1.1997 zur einheitlichen Gestaltung der Aufenthalts
titel (in Österreich ausgegeben im Zeitraum 1.1.1998 bis 31.12.2004) 

[Titre de séjour sous forme de la vignette prévue par l'Action commune du 16 décembre 1996 adoptée 
par le Conseil relative à un modèle uniforme de permis de séjour, doc. 97/11/JAI, JO L 7 du 10.1.1997 
(délivré en Autriche entre le 1 er janvier 1998 et le 31 décembre 2004)]

FR 6.10.2009 Journal officiel de l’Union européenne C 239/3 

( 1 ) Le format de ce type d'autorisation de séjour est appelé à être remplacé par le «document séparé», comme le prévoit le 
règlement (CE) n o 1030/2002 du Conseil. Dès que ce changement sera intervenu, les États membres en seront 
informés. 

( 2 ) Depuis mai 2005, ce document n'est plus délivré. Les documents déjà délivrés restent valables jusqu'à leur date 
d'expiration. Ce document est remplacé par la carte d'identité mentionnée au point 9.



— Aufenthaltstitel „Niederlassungsnachweis“ im Kartenformat ID1 entsprechend den Gemeinsamen 
Maßnahmen aufgrund der Verordnung (EG) Nr. 1030/2002 des Rates vom 13. Juni 2002 zur einheitli
chen Gestaltung des Aufenthaltstitels für Drittstaatsangehörige (in Österreich ausgegeben im Zeitraum 
1.1.2003 bis 31.12.2005) 

[Titre de séjour «certificat d'établissement» sous forme de la carte ID1 prévue par l'Action commune 
adoptée sur la base du règlement (CE) n o 1030/2002 du Conseil du 13 juin 2002 établissant un modèle 
uniforme de titre de séjour pour les ressortissants de pays tiers (délivré en Autriche entre le 1 er janvier 
2003 et le 31 décembre 2005)] 

— Aufenthaltstitel in Form der Vignette entsprechend den Gemeinsamen Maßnahmen aufgrund der Verord
nung (EG) Nr. 1030/2002 des Rates vom 13. Juni 2002 zur einheitlichen Gestaltung des Aufenthalts
titels für Drittstaatsangehörige (in Österreich ausgegeben im Zeitraum 1.1.2005 bis 31.12.2005) 

[Titre de séjour sous forme de la vignette prévue par l'Action commune adoptée sur la base du 
règlement (CE) n o 1030/2002 du Conseil du 13 juin 2002 établissant un modèle uniforme de titre 
de séjour pour les ressortissants de pays tiers (délivré en Autriche entre le 1 er janvier 2005 et le 
31 décembre 2005)] 

— Aufenthaltstitel „Niederlassungsbewilligung“, „Familienangehöriger“, „Daueraufenthalt-EG“, „Daueraufen
thalt-Familienangehöriger“ und „Aufenthaltsbewilligung“ im Kartenformat ID1 entsprechend den 
Gemeinsamen Maßnahmen aufgrund der Verordnung (EG) Nr. 1030/2002 des Rates vom 13. Juni 
2002 zur einheitlichen Gestaltung des Aufenthaltstitels für Drittstaatsangehörige (in Österreich ausge
geben seit 1.1.2006) 

[Titres de séjour «autorisation d'établissement», «membre de la famille», «séjour permanent-CE», «séjour 
permanent-membre de la famille» et «autorisation de séjour» sous forme de la carte ID1 prévue par 
l'Action commune adoptée sur la base du règlement (CE) n o 1030/2002 du Conseil du 13 juin 2002 
établissant un modèle uniforme de titre de séjour pour les ressortissants de pays tiers (délivrés en 
Autriche depuis le 1 er janvier 2006)] 

Der Bezeichnung der Aufenthaltstitel „Niederlassungsbewilligung“ und „Aufenthaltsbewilligung“ sind der 
jeweilige Aufenthaltszweck beigefügt. 

Eine „Niederlassungsbewilligung“ kann nur für folgende Zwecke erteilt werden: „Schlüsselkraft“, „ausge
nommen Erwerbstätigkeit“, „unbeschränkt“, „beschränkt“ sowie „Angehöriger“. 

[La dénomination des titres de séjour «Niederlassungsbewilligung» (autorisation d'établissement) et 
«Aufenthaltsbewilligung» (autorisation de séjour) est accompagnée de la mention de l'objet du séjour. 

Une «Niederlassungsbewilligung» (autorisation d'établissement) ne peut être délivrée qu'aux fins suivantes: 
«Schlüsselkraft» (personne appelée à exercer une fonction clé), «ausgenommen Erwerbstätigkeit» (sauf 
activités professionnelles), «unbeschränkt» (droit de séjour illimité), «beschränkt» (droit de séjour à durée 
limitée) et «Angehöriger» (membre de la famille)]. 

Eine „Aufenthaltsbewilligung“ kann für folgende Zwecke erteilt werden: „Rotationsarbeitskraft“, „Betrieb
sentsandter“, „Selbständiger“, „Künstler“, „Sonderfälle unselbständiger Erwerbstätigkeit“, „Schüler“, „Studie
render“, „Sozialdienstleistender“, „Forscher“, „Familiengemeinschaft“ sowie „Humanitäre Gründe“. 

[Une «Aufenthaltsbewilligung» (autorisation de séjour) peut être délivrée aux fins suivantes: «Rotation
sarbeitskraft» (personne travaillant pour un employeur international et appelée à changer régulièrement 
de lieu de travail), «Betriebsentsandter» (détaché), «Selbständiger» (indépendant), «Künstler» (artiste), 
«Sonderfälle unselbständiger Erwerbstätigkeit» (types particuliers d'activité salariée), «Schüler» (élève), 
«Studierender» (étudiant), «Sozialdienstleistender» (travailleur social), «Forscher» (chercheur), «Familienge
meinschaft» (unité familiale), «Humanitäre Gründe» (raisons humanitaires)]. 

— „Daueraufenthaltskarte“ zur Dokumentation des gemeinschaftsrechtlichen Aufenthalts- und Niederlas
sungsrechtes für Angehörige von freizügigkeitsberechtigten EWR-Bürgern gemäß § 54 NAG 2005 

[«Carte de séjour permanent» destinée à attester d'un droit communautaire de séjour et d'installation 
pour les membres de la famille des citoyens de l'EEE bénéficiant de la libre circulation en vertu de 
l'article 54 de la loi relative à l'établissement et au séjour («NAG») de 2005]
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— „Bestätigung über den Antrag auf Verlängerung des Aufenthaltstitels“ in Form einer Vignette aufgrund § 
24/1 NAG 2005 

[«Attestation de demande de prorogation du titre de séjour» sous forme d'une vignette, prévue à 
l'article 24, paragraphe 1, de la loi relative à l'établissement et au séjour («NAG») de 2005] 

— Lichtbildausweis für Träger von Privilegien und Immunitäten in den Farben rot, gelb und blau, ausgestellt 
vom Bundesministerium für europaïsche und internationale Angelegenheiten 

[Carte d'identité avec photo (rouge, jaune et bleu) pour les titulaires de privilèges et d'immunités, délivrée 
par le ministère fédéral des affaires européennes et internationales] 

— Lichtbildausweis im Kartenformat für Träger von Privilegien und Immunitäten in den Farben rot, gelb, 
blau, grün, braun, grau und orange, ausgestellt vom Bundesministerium für europäische und internatio
nale Angelegenheiten 

[Carte d'identité avec photo (rouge, jaune, bleu, vert, brun, gris et orange) pour les titulaires de privilèges 
et d'immunités, délivrée par le ministère fédéral des affaires européennes et internationales] 

— „Status des Asylberechtigten“ gemäß § 7 AsylG 1997 in der Fassung BGBl. I Nr. 101/2003 (zuerkannt 
bis 31. Dezember 2005) — in der Regel dokumentiert durch einen Konventionsreisepass in Buchform 
im Format ID 3 (in Österreich ausgegeben im Zeitraum 1.1.1996 bis 27.8.2006) 

[«Statut de bénéficiaire du droit d'asile» conformément à l'article 7 de la loi en matière d'asile («AsylG») 
de 1997 dans la version publiée au journal officiel fédéral («BGBl.») I n o 101/2003 (statut accordé 
jusqu'au 31 décembre 2005) — normalement accompagné d'un passeport délivré au titre de la conven
tion sous la forme d'un livret au format ID 3 — délivré en Autriche du 1.1.1996 au 27.8.2006] 

— „Status des Asylberechtigten“ gemäß § 3 AsylG 2005 (zuerkannt seit 1. Jänner 2006) — in der Regel 
dokumentiert durch einen Fremdenpass in Buchform im Format ID 3 (in Österreich ausgegeben seit 
28.8.2006) 

[«Statut de bénéficaire du droit d'asile» conformément à l'article 3 de la loi en matière d'asile («AsylG») de 
2005 (accordé depuis le 1 er janvier 2006) — normalement accompagné d'un passeport d'étranger sous 
la forme d'un livret au format ID 3 — délivré en Autriche depuis le 28.8.2006] 

— „Status des subsidiär Schutzberechtigten“ gemäß § 8 AsylG 1997 in der Fassung BGBl. I Nr. 101/2003 
(zuerkannt bis 31. Dezember 2005) — in der Regel dokumentiert durch Konventionsreisepass in 
Buchform im Format ID 3 mit integriertem elektronischen Mikrochip (in Österreich ausgegeben im 
Zeitraum 1.1.1996 bis 27.8.2006) 

[«Statut de bénéficiaire d'un droit de protection subsidiaire» conformément à l'article 8 de la loi en 
matière d'asile («AsylG») de 1997 dans la version publiée au journal officiel fédéral («BGBl.») I n o 
101/2003 (statut accordé jusqu'au 31 décembre 2005) — normalement accompagné d'un passeport 
délivré au titre de la convention sous la forme d'un livret au format ID 3 avec puce intégrée — délivré 
en Autriche du 1 er janvier 1996 au 27 août 2006]. 

— „Status des subsidiär Schutzberechtigten“ gemäß § 8 AsylG 2005 (zuerkannt seit 1. Jänner 2006) — in 
der Regel dokumentiert durch Fremdenpass in Buchform im Format ID 3 mit integriertem elektroni
schen Mikrochip (in Österreich ausgegeben seit 28.8.2006) 

[«Statut de bénéficaire d'un droit de protection subsidiaire» conformément à l'article 8 de la loi en 
matière d'asile («AsylG») de 2005 (accordé depuis le 1 er janvier 2006) — normalement accompagné 
d'un passeport d'étranger sous la forme d'un livret au format ID 3 avec puce intégrée — délivré en 
Autriche depuis le 28 août 2006]
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Autres documents donnant droit à séjourner en Autriche ou à y retourner: 

— Liste der Reisenden für Schülerreisen innerhalb der Europäischen Union im Sinne des Beschlusses des 
Rates vom 30. November 1994 über die gemeinsame Maßnahme über Reiseerleichterungen für Schüler 
von Drittstaaten mit Wohnsitz in einem Mitgliedstaat 

[Liste des personnes participant à des voyages scolaires à l'intérieur de l'Union européenne conformé
ment à la décision du Conseil, du 30 novembre 1994, relative à une action commune en ce qui 
concerne les facilités de déplacement des écoliers ressortissants de pays tiers résidant dans un État 
membre.] 

— „Beschäftigungsbewilligung“ nach § 5 Ausländerbeschäftigungsgesetz mit einer Gültigkeit bis zu sechs 
Monaten in Verbindung mit einem gültigen Reisedokument für Fremde, die nach der Verordnung (EG) 
Nr. 539/2001 i.d.g.F. zur sichtvermerksfreien Einreise berechtigt sind. 

[Permis de travail d'une durée de validité n'excédant pas six mois et lié à un document de voyage en 
cours de validité, délivré conformément à l'article 5 de la loi sur le travail des étrangers («Ausländerbe
schäftigungsgesetz») aux étrangers autorisés à entrer sur le territoire sans être titulaires d'un visa, en vertu 
du règlement (CE) n o 539/2001 tel qu'il a été modifié.]
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Mise à jour des modèles de cartes délivrées par les ministères des affaires étrangères des États 
membres aux membres accrédités des missions diplomatiques et des représentations consulaires, 
ainsi qu'à leur famille, visés à l'article 19, paragraphe 2, du règlement (CE) n o 562/2006 du 
Parlement européen et du Conseil établissant un code communautaire relatif au régime de 
franchissement des frontières par les personnes (code frontières Schengen) (JO C 247 du 

13.10.2006, p. 85, JO C 153 du 6.7.2007, p. 15, JO C 64 du 19.3.2009, p. 18) 

(2009/C 239/03) 

La publication de la liste des titres de séjour visés à l'article 2, paragraphe 15, du règlement (CE) 
n o 562/2006 du Parlement européen et du Conseil du 15 mars 2006 établissant un code communautaire 
relatif au régime de franchissement des frontières par les personnes (code frontières Schengen) ( 1 ) est fondée 
sur les informations communiquées par les États membres à la Commission conformément à l'article 34 du 
code frontières Schengen. 

Outre cette publication au Journal officiel, une mise à jour mensuelle est disponible sur le site internet de la 
direction générale de la justice, de la liberté et de la sécurité. 

ISLANDE 

Remplacement des informations publiées au JO C 247 du 13.10.2006 

Depuis le 1 er janvier 2009, le ministère des affaires étrangères délivre de nouvelles cartes d'identité aux 
membres du personnel des missions diplomatiques et au personnel consulaire de carrière en Islande. 

Persónuskilríki/Carte d'identité bleue (voir modèle) 

Cette carte d'identité est délivrée aux agents administratifs et techniques et au personnel de service des 
missions diplomatiques et au personnel consulaire de carrière en Islande ainsi qu'aux membres de leur 
famille qui font partie de leur ménage. 

Il s'agit d'une carte plastifiée de couleur blanche (8,6 cm × 5,4 cm) dont les deux faces présentent une bande 
bleue sur la partie supérieure. Au recto, la bande bleue comporte un numéro de série et la carte présente une 
photo du titulaire, sa signature et sa fonction ainsi que le nom de l'État d'envoi. Au verso, la bande bleue 
contient l'information qu'il s'agit d'une «Persónuskilríki» (carte d'identité) délivrée par le «Utanríkisráðuneytið» 
(ministère des affaires étrangères). Le sceau de la République est reproduit sur la carte. Elle est signée par le 
chef du protocole et mentionne la date de délivrance et d'expiration. Une mention en islandais signale 
qu'elle doit être rendue au ministère des affaires étrangères lorsque le titulaire quitte l'Islande. 

Recto Verso
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Diplómatískt persónuskilríki/Carte d'identité diplomatique rouge (voir modèle) 

Cette carte d'identité est délivrée aux chefs de missions ou de postes consulaires, aux agents diplomatiques et 
consulaires et aux membres de leur famille qui font partie de leur ménage. 

Il s'agit d'une carte plastifiée de couleur blanche (8,6 cm × 5,4 cm) dont les deux faces présentent une bande 
rouge sur la partie supérieure. Au recto, la bande rouge comporte un numéro de série et la carte présente 
une photo du titulaire, sa signature et sa fonction ainsi que le nom de l'État d'envoi. Au verso, la bande 
rouge contient l'information qu'il s'agit d'une «Diplómatískt persónuskilríki» (carte d'identité diplomatique) 
délivrée par le «Utanríkisráðuneytið» (ministère des affaires étrangères). Le sceau de la République est 
reproduit sur la carte. Elle est signée par le chef du protocole et mentionne la date de délivrance et 
d'expiration. Une mention en islandais signale que le titulaire bénéficie de privilèges et d'immunités en 
vertu du droit international et qu'en conséquence sa liberté de circulation ne peut être entravée. 

Recto Verso
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V 

(Avis) 

PROCÉDURES RELATIVES À LA MISE EN ŒUVRE DE LA POLITIQUE DE 
CONCURRENCE 

COMMISSION 

Communication publiée conformément à l'article 27, paragraphe 4, du règlement (CE) n o 1/2003 du 
Conseil dans l'affaire COMP/B-1/39.351 — interconnecteurs suédois 

(Texte présentant de l'intérêt pour l'EEE) 

(2009/C 239/04) 

1. INTRODUCTION 

(1) L'article 9 du règlement (CE) n o 1/2003 ( 1 ) du Conseil 
dispose que, lorsque la Commission envisage d'adopter 
une décision exigeant la cessation d'une infraction et que 
les entreprises concernées offrent des engagements de 
nature à répondre aux préoccupations dont elle les a infor
mées dans son évaluation préliminaire, elle peut, par voie 
de décision, rendre ces engagements obligatoires pour les 
entreprises. La décision peut être adoptée pour une durée 
déterminée et conclut qu'il n'y a plus lieu que la Commis
sion agisse. Conformément à l'article 27, paragraphe 4, de 
ce même règlement, la Commission publie un résumé 
succinct de l'affaire et l'essentiel du contenu des engage
ments. Les tiers intéressés sont invités à présenter leurs 
observations dans le délai fixé par la Commission. 

2. RÉSUMÉ DE L'AFFAIRE 

(2) Le 25 juin 2009, la Commission a adopté une évaluation 
préliminaire conformément à l'article 9, paragraphe 1, du 
règlement (CE) n o 1/2003 concernant les infractions que 
Svenska Kraftnät («SvK»), le gestionnaire du réseau suédois 
de transport, aurait commises sur le marché suédois du 
transport d'électricité. 

(3) Selon l'évaluation préliminaire, SvK est un acteur dominant 
sur le marché suédois du transport d'électricité. L'évalua
tion préliminaire a exprimé la crainte que SvK ait pu 
abuser de sa position dominante au sens de l'article 82 
du traité CE et de l'article 54 de l'accord EEE, notamment 
lorsqu'il a anticipé la congestion interne du réseau suédois 
de transport en limitant les capacités d'échanges des inter
connecteurs entre la Suède et les États membres voisins de 
l'UE et de l'EEE, établissant ainsi des discriminations entre 
les services de transport d'électricité à l'exportation et sur 
le marché national et segmentant le marché intérieur sans 
justification objective. 

3. ESSENTIEL DU CONTENU DES ENGAGEMENTS 
PROPOSÉS 

(4) SvK conteste l'évaluation préliminaire de la Commission. Il 
a néanmoins proposé des engagements, en application de 
l'article 9 du règlement (CE) n o 1/2003, de nature à 
répondre aux préoccupations de la Commission sur le 
plan de la concurrence. Les principaux éléments des enga
gements peuvent être résumés comme suit: 

(5) SvK subdivisera le réseau suédois de transport en deux 
zones distinctes ou plus (bidding zones) et exploitera ce 
réseau sur cette base au plus tard le 1 er juillet 2011. La 
configuration des zones distinctes sera assez flexible de 
manière à pouvoir être modifiée suffisamment rapidement 
pour s'adapter aux changements prévus et imprévus de la 
future structure des flux du réseau suédois de transport. À 
partir de la date d'entrée en vigueur des zones distinctes, 
SvK gérera la congestion du réseau suédois de transport 
sans limiter les capacités d'échanges des interconnecteurs. 

(6) Une exception sera faite à ce principe de gestion de la 
congestion interne: la congestion du West Coast Corridor. 
Toutefois, SvK s'engage à renforcer le tronçon du West 
Coast Corridor par la construction et l'exploitation d'une 
nouvelle ligne de transport de 400 kV entre Stenkullen et 
Strömma-Lindome à la date du 30 novembre 2011. 

(7) Durant la période transitoire, c'est-à-dire la période allant 
de la notification de la décision sur les engagements à la 
date de prise d'effet des zones distinctes, SvK s'engage à 
régler tous les problèmes de congestion qu'elle anticiperait 
sur le réseau suédois de transport, à l'exception du West 
Coast Corridor, en tenant compte des ressources régula
trices appropriées aux échanges de contrepartie destinés à 
pallier la congestion. Dans la pratique, durant la phase de 
planification, lorsqu'il a anticipé une congestion et a donc 
défini un besoin de restriction correspondant (MW), SvK
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s'engage à déterminer toutes les ressources régulatrices 
appropriées aux échanges de contrepartie qui devraient 
selon lui être disponibles lors de la phase d'exploitation 
pour s'employer à résoudre ce problème de congestion. 
SvK classera ensuite ces ressources par ordre de mérite 
et sélectionnera les moins chères pour atteindre le 
volume de restriction défini. Parmi ces ressources sélec
tionnées, SvK choisira celles situées en Suède et les addi
tionnera pour obtenir un volume (MW). SvK s'engage à 
déduire ce volume du besoin de restriction initialement 
prévu. Si, à la suite de cette déduction, il reste encore un 
volume de restriction, SvK s'engage à appliquer ce volume 
de restriction réduit aux capacités d'échanges des intercon
necteurs appropriés. Dans la phase d'exploitation, SvK 
s'engage à utiliser toute ressource régulatrice disponible 
appropriée pour faire face à la congestion, afin de garantir 
les capacités d'échanges des interconnecteurs qu'il aura 
fournies au marché. Le volume réel des échanges de 
contrepartie requis peut être supérieur ou inférieur au 
volume prévu défini lors de la phase de planification. 

(8) Ces engagements sont publiés dans leur intégralité, en 
anglais, sur le site Internet de la direction générale de la 
Concurrence: http://ec.europa.eu/comm/competition/ 
index_en.html 

4. INVITATION À PRÉSENTER DES OBSERVATIONS 

(9) Sous réserve de la consultation des acteurs du marché, la 
Commission envisage d'adopter une décision conformé
ment à l'article 9, paragraphe 1, du règlement (CE) 
n o 1/2003 rendant obligatoires les engagements récapi

tulés ci-dessus et publiés sur le site Internet de la direction 
générale de la Concurrence. 

(10) Conformément à l'article 27, paragraphe 4, du règlement 
(CE) n o 1/2003, la Commission invite les tiers intéressés à 
présenter leurs observations sur les engagements proposés. 
Dans ce contexte, la Commission demande aux tiers inté
ressés de présenter leurs observations en particulier sur 
l'exclusion du West Coast Corridor de l'engagement 
portant sur l'introduction de zones distinctes (bidding 
zones). Ces observations devront parvenir à la Commission 
au plus tard dans un délai d'un mois à compter de la date 
de la présente publication. Les tiers intéressés sont égale
ment invités à fournir une version non confidentielle de 
leurs observations expurgée des secrets d'affaires et autres 
passages confidentiels, qui seront, le cas échéant, remplacés 
par un résumé non confidentiel ou par les mentions 
«secrets d'affaires» ou «confidentiel». Les demandes légi
times seront prises en considération. 

(11) Ces observations peuvent être adressées à la Commission, 
sous le numéro de référence COMP/B-1/39.351 — Inter
connecteurs suédois, par courrier électronique (COMP- 
GREFFE-ANTITRUST@ec.europa.eu), par fax (+32 
22950128) ou par voie postale à l'adresse suivante: 

Commission européenne 
Direction générale de la concurrence 
Greffe des ententes 
1049 Bruxelles 
BELGIQUE
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AIDES D'ÉTAT — LETTONIE 

Aide d'État C 26/09 (ex N 289/09) — Aide à la restructuration de JSC Parex Banka 

Invitation à présenter des observations en application de l'article 88, paragraphe 2, du traité CE 

(Texte présentant de l'intérêt pour l'EEE) 

(2009/C 239/05) 

Par lettre du 29 juillet 2009 reproduite dans la langue faisant foi dans les pages qui suivent le présent 
résumé, la Commission a notifié à la Lettonie sa décision d’ouvrir la procédure prévue à l’article 88, 
paragraphe 2, du traité CE concernant la mesure susmentionnée. 

Les parties intéressées peuvent présenter leurs observations sur la mesure à l'égard de laquelle la Commission 
ouvre la procédure dans un délai d'un mois à compter de la date de publication du présent résumé et de la 
lettre qui suit, à l'adresse suivante: 

Commission européenne 
Direction générale de la concurrence 
Greffe des aides d'État 
1049 Bruxelles 
BELGIQUE 

Télécopieur +32 22961242 

Ces observations seront communiquées aux autorités lettones. Le traitement confidentiel de l'identité de la 
partie intéressée qui présente les observations peut être demandé par écrit, en spécifiant les motifs de la 
demande. 

RÉSUMÉ 

I. PROCÉDURE 

(1) Le 24 novembre 2008, la Commission a approuvé un 
ensemble de mesures de sauvetage en faveur de la JSC 
Parex Banka (ci-après dénommée «Parex» ou la banque). 
Des modifications apportées à ces mesures de sauvetage 
ont été approuvées par la Commission le 11 février 2009 
et le 11 mai 2009. La Lettonie a notifié dans les délais 
prévus, soit le 11 mai 2009, un plan de restructuration de 
Parex. 

II. FAITS 

(2) Parex, bénéficiaire de l'aide, est la deuxième plus grande 
banque en Lettonie en termes d'actifs. C'est une banque 
universelle qui offre une large palette de produits 
bancaires, soit directement, soit par le biais de filiales 
spécialisées. La banque a été fondée en 1992 et était majo
ritairement détenue par deux personnes privées avant que 
l'État letton ne rachète leurs parts. Parex possède des 
succursales à Stockholm, Tallinn, Hambourg et Berlin 
et 11 bureaux de représentation dans neuf autres pays. 
Son portefeuille de prêts a augmenté à un taux de crois
sance annuel composé (TCAC) de 28 % au cours du boom 
économique letton de 2004 à 2008. 

(3) Parex s'est trouvée en difficulté en octobre 2008 lorsque 
l'environnement financier s'est fortement détérioré. Étant la 
plus grande banque lettone sans société mère étrangère 
solide, Parex a principalement souffert du manque de 
confiance des déposants dans le secteur financier letton. 
La vague de retraits a atteint des sommets avec des flux 
sortants de 100 millions d'EUR par jour, ce qui a entraîné 
une chute des dépôts de 36 %, comparé à fin 2007 (prin
cipalement en raison d'une vague de retraits effectués par 
les entreprises et les personnes résidentes). Pour faire face à 

la pénurie de financement qui en a résulté, l'État a pris des 
mesures destinées à renforcer la liquidité. 

(4) Lorsque l'actuelle crise financière et économique mondiale 
a éclaté, Parex était plus exposée que d'autres banques. Son 
passé récent montre qu'elle a pratiqué une activité bancaire 
relativement risquée, comme le prouve la croissance rapide 
de son bilan liée en grande partie à la progression du 
crédit concentré dans le secteur immobilier, les prêts 
importants et les prêts aux pays de la CEI. Le portefeuille 
de prêts de la banque comportait donc un risque général 
élevé. 

(5) Un audit approfondi a révélé des pertes d'un montant 
de 131 millions de LVL (185 millions d'EUR) en 2008 
au niveau du groupe, contre un bénéfice de 40 millions 
de LVL (58 millions d'EUR) en 2007. En 2008, les capi
taux propres avaient fondu de 65 %, à 77 millions de LVL, 
en raison notamment de l'augmentation des provisions 
pour pertes liées aux prêts et de pertes dans le portefeuille 
titres. 

(6) Dans ce contexte, les autorités lettones ont décidé d'inter
venir dans la gestion de Parex pour garantir sa stabilité 
financière. 

(7) Avant de fournir des liquidités et d'autres types d'aides, 
l'État letton a acquis une participation initiale de 51 % 
dans la banque. Toutefois, la confiance n'a pas été rétablie 
et la vague de retraits s'est poursuivie. Le gouvernement a 
donc acquis les 34 % restants détenus par les fondateurs de 
la banque. Le 11 novembre 2008, le Trésor public a 
déposé 200 millions de LVL auprès de Parex afin de lui 
garantir des liquidités suffisantes. Par la suite, le montant 
global maximal de la facilité de trésorerie pouvant être 
accordé à la banque a été relevé à 1,5 milliard de LVL. 
En mars 2009, le montant total de l'aide de trésorerie à 
court terme atteignait 873 millions de LVL.
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(8) La Lettonie a également fourni des garanties d'État pour les 
prêts syndiqués existants. Une mesure de recapitalisation, 
permettant à Parex d'atteindre et de maintenir un ratio 
d'adéquation des fonds propres de 11 % au cours de la 
phase de sauvetage, grâce à une injection de capital 
opérée au moyen de l'achat par l'État d'actions ordinaires 
nouvellement émises et d'emprunts subordonnés, a été 
approuvée par la décision de la Commission 
du 11 mai 2009. 

(9) En ce qui concerne le plan de restructuration présenté, il 
prévoit la mise en œuvre d'une nouvelle stratégie qui verra 
les activités de la banque s'organiser autour de trois grands 
pôles: corporate (entreprises), retail (grand public) et 
private banking (gestion de fortune). Le plan prévoit un 
certain nombre de mesures d'aide à la restructuration telles 
que la possibilité de fournir une aide de trésorerie supplé
mentaire, de nouvelles garanties de l'État ainsi que des 
mesures supplémentaires de recapitalisation. 

III. ÉVALUATION 

(10) La Commission propose d'ouvrir une enquête sur le plan 
de restructuration de Parex. Elle considère que les mesures 
qu'il prévoit actuellement ne sont pas suffisantes en termes 
de restauration de la viabilité à long terme de Parex, de 
contribution propre du bénéficiaire et de limitation d'éven
tuelles distorsions de concurrence. Elle invite les parties 
intéressées à présenter leurs commentaires sur cette déci
sion. 

(11) En ce qui concerne la viabilité, les informations fournies 
par le plan de restructuration ne sont pas assez détaillées 
pour permettre à la Commission de s'assurer que la restau
ration de la viabilité à long terme est garantie. De plus, il 
ne souligne pas suffisamment comment les mesures de 
restructuration envisagées doivent résoudre les problèmes 
sous-jacents de la banque. 

(12) En ce qui concerne la contribution propre du bénéficiaire, 
la Commission se demande si Parex contribue suffisam
ment aux coûts engendrés par sa restructuration. En parti
culier, l'utilisation de cessions ou de ventes d'actifs pour 
augmenter ses capitaux semble limitée à ce stade. Enfin, 
aucun calendrier clair, ni aucune date d'expiration ne sont 
prévus concernant les mesures d'aide et la participation 
majoritaire de l'État dans la banque. 

(13) En ce qui concerne les distorsions de concurrence, la 
Commission note que Parex était la deuxième plus 
grande banque en Lettonie et menait une stratégie relati
vement agressive lorsque la crise de liquidités est apparue. 
La Commission doute, à ce stade, que des mesures suffi
santes ont été prises pour compenser les effets négatifs de 
l'aide. Dans le cadre de ce plan, la banque recevra un 
montant d'aide significatif et envisage de reconquérir rapi
dement les parts de marché qu'elle a perdues sur différents 
segments du marché, tout en pénétrant également sur de 
nouveaux segments du marché. La Commission considère 
qu'une clause interdisant une influence dominante sur les 
prix, d'éventuelles limitations de croissance sur des 
segments clés du marché, ainsi qu'une nouvelle réduction 
des activités de prêt de la banque et, partant, une baisse 

des besoins de financement couverts par le biais de dépôts 
pourraient être nécessaires afin d'atténuer les distorsions de 
concurrence. 

TEXTE DE LA LETTRE 

«The Commission wishes to inform Latvia that, having 
examined the information supplied by your authorities on the 
measure referred to above, it has decided to initiate the proce
dure laid down in Article 88(2) of the EC Treaty. 

1. PROCEDURE 

(1) On 10 November 2008 Latvia notified to the Commission 
a package of measures in favour of JSC Parex Banka (herei
nafter “Parex” or “the bank”), designed to support the 
stability of the financial system, which was approved on 
24 November 2008 ( 1 ) (hereinafter “first Parex decision”). 
On 26 January 2009, Latvia informed the Commission 
about several changes to the public support measures to 
JSC Parex Banka, which were approved on 11 February 
2009 ( 2 ) (hereinafter “second Parex decision”). On 
29 March 2009, Latvia notified to the Commission the 
need for further changes to the recapitalisation measure, 
which was approved by Commission Decision of 11 May 
2009 ( 3 ) (hereinafter “third Parex decision”). 

(2) On the final date of the rescue period, which ended on 
11 May 2009 ( 4 ), Latvia notified a restructuring plan for 
Parex. On 5 June 2009 a request for information was sent 
to the Latvian authorities. On 15 June 2009 a meeting was 
held between the Latvian authorities and the Commission. 
The documents provided by the Latvian authorities during 
the meeting were registered on 16 June 2009. Latvia 
replied partially to the above request for information by 
letter of 7 July 2009, registered on the same day. 

2. DESCRIPTION 

2.1. The beneficiary 

(3) The beneficiary, Parex, is a financial institution based in 
Latvia. It is a universal bank offering the full range of 
banking products directly and through specialised subsidia
ries. Parex is the second largest bank in Latvia in terms of 
assets ( 5 ) and considered to be of systemic importance for 
the Latvian financial system. The bank was particularly 
active in business with non-resident (and non-OECD, 
mostly CIS) clients, particularly in the deposits segment.
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(4) The bank was founded in 1992 and was majority owned 
by two individuals until the current financial crisis, when 
due to the bank's difficulties the Latvian authorities decided 
to partly nationalise the bank and to provide public 
support measures in favour of Parex. Parex was nationa
lised through acquisition of a 84,83 % stake by the 
Government of Latvia in November and December 
2008. After the recapitalization measure approved as 
rescue aid, the Latvian State increased its participation in 
Parex up to about 95 %. The rest of Parex’ shares are 
owned by institutional investors. 

(5) Parex is the parent company of the Parex Group and it 
accounts for 98 % of the group’s assets. The Parex Group 
is currently present in 15 countries through operating 
subsidiaries or, in certain cases, representative offices. 
The bank has branches in Stockholm, Tallinn, Hamburg 
and Berlin and 11 representative offices in 9 other coun
tries. Operations in Sweden and Germany are limited to 
taking of deposits. The bank owns leasing companies in all 
three Baltic States since 2003. It has acquired six leasing 
companies in CIS countries ( 6 ) (Russia, Ukraine, Belarus 
and Azerbaijan) to offer both operating and financial 
leases to its clients. The group's asset and pension fund 
management activities are principally carried out through 
IPAS Parex Asset Management (“PAM”), which provides 
investment management and advisory services to local 
and foreign high net worth individuals, corporations, 
mutual funds, pension funds, insurance companies, foun
dations and endowments. The Swiss private banking subsi
diary AP Anlage & Privatbank AG provides specialised 
private banking services to Latvian and other international 
customers. 

(6) Parex’ loan portfolio grew at a compound annual growth 
rate (CAGR) of 28 % during Latvia's credit boom (2004- 
2008). While historically the bank focused on corporate 
lending, over the last three years it has been expanding the 
retail book, particularly mortgages. The loan portfolio of 
the bank is relatively concentrated with the real estate 
sector representing 26 % of the gross loan portfolio as 
of year end 2008 (YE 08). In addition, more than half 
of the retail loans, which amount to 33 % of the portfolio, 
are mortgage loans. Parex’ real estate exposure is in line 
with the Latvian market where lending growth over the 
last two years has been in parallel to the real estate boom. 

2.2. Financial difficulties of the bank 

(7) Parex ran into difficulties in October 2008, when the 
financial environment deteriorated dramatically. Parex, as 
the largest Latvian bank without a strong foreign parent, 
suffered most from the lack of trust in the Latvian finan
cial sector with a loss in depositor confidence. However, it 
must be noted that even when the liquidity tensions 
emerged, the bank continued the dynamic growth of the 
loan portfolio assuming easy access to wholesale funding. 
Overall, in the absence of significant long-term funding, 
the bank's maturity mismatch between assets and liabilities 
was very significant, as the funds collected on very short- 

term deposits were lent for mostly real estate related 
projects. The run on deposits peaked at a daily outflow 
of EUR 100 million, which resulted in a fall in deposits of 
36 % compared to end 2007 (mostly due to a run by 
corporate depositors and individual residents). The resul
ting shortfall in funding was replaced by State liquidity 
measures ( 7 ). 

(8) Parex sought government assistance in early November 
2008 when it faced a severe liquidity crisis. Before provi
ding liquidity and other measures, the Latvian State took 
over an initial 51 % stake in the bank. However, trust was 
not restored and the deposit run continued. This forced 
the government to acquire the remaining 34 % held by the 
bank’s founders. In total, the Latvian State acquired the 
bank's shares, which represent 84,83 % of the bank's 
paid-up share capital, at a symbolic total purchase price 
of LVL 2 (EUR 3). Due to unstopping bank run, limits on 
deposit withdrawals (partial deposit freeze) were imposed 
and, as the Commission was initially informed, these 
restrictions should have been withdrawn by mid 2009. 
However, from the last submission of 7 July 2009, it 
can be inferred that they are still in place. 

(9) The […] (*) report prepared by an external consultant on 
26 January 2009, which was submitted with the restruc
turing plan, identified the following issues that need to be 
addressed by the bank: 

(a) a risk that customer deposits continue to decline, 
notably when withdrawal limits, put in place by the 
regulator, are lifted; 

(b) expected further increase in non-performing loans 
(NPL) due to continuing economic downturn and 
stress in the real estate markets (NPL percentage has 
increased from 0,9 % as at year end (YE) 2006 to 
4,4 % as at November 2008); 

(c) significant level of real estate exposure (44 % of the 
bank's gross loan portfolio was for lending on real 
estate projects) combined with past practice of the 
bank to lend […] ( 8 ) as opposed to borrowers’ finan
cial fundamentals. The real estate market is still 
expected to decline. In addition, the consultant noted 
that a substantial part of the real estate related loans 
had […] ( 9 ). This is indicative of the substantial risk 
within the portfolio with respect to real estate, both in 
terms of […];
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( 6 ) Commonwealth of Independent States. 

( 7 ) In addition, by the end of 2008 the bank had in its accounts 
significant balances payable to central banks. The Commission 
lacks further information on this facility. 

(*) Parts of this text have been deleted so as not to divulge confidential 
information; they are indicated by a series of dots between square 
brackets or a range providing for a non-confidential approximation 
of the figure. 

( 8 ) The consultant has also noted […]. 
( 9 ) Moreover, up to December 2008 Parex considered the restructured 

loans as non-impaired and did not allocate any provisions.



(d) exposure to non-OECD borrowers — 36 % of loans 
and 44 % of deposits are from non-OECD custo
mers ( 10 ). Certain of these markets (e.g. Ukraine) have 
been particularly hard hit by the recent economic 
crisis; 

(e) concentration of loan portfolio. In addition to the real 
estate exposure, large loans (> LVL 1 million) comprise 
65 % of the bank's total portfolio. As a result, the 
default of any borrower can have a significant effect 
on loan provisioning. Besides, more than half of Top 
50 loans were provided to non-residents, including 
[between 10 and 18] % in Russia, [between 7 and 
12] % in Azerbaijan. Volatility of markets and unpre
dictability of overall business development in the 
above countries may result in a higher credit risk attri
butable to the respective loans. The majority of large 
loans have maturities of longer than one year 
([between 60 and 90] %). Only [between 15 and 
20] % have amortising repayment patterns. The 
remainder have balloon payments at maturity or are 
linked to specific project completions. Particularly 
considering that many loans have deferred or capita
lised interest periods, there is a limited payment 
history on which to base a historical default analysis; 

(f) potential impairment on held-to-maturity (HTM) port
folio. Similarly to many banks, Parex retroactively 
transferred a significant amount of the portfolio 
from available-for-sale (AFS) to HTM in order to 
avoid the fair market valuation adjustments downward. 
In spite of the bank management's intention to hold 
the portfolio to maturity, the consultant considers that 
it is uncertain whether the bank will be able to hold 
these securities to maturity. It has to be noted that 
most of the securities are debt securities since most 
equity investments (except for the investments in the 
bank's subsidiaries) have been already sold to avoid 
further losses; 

(g) additional adjustments might be necessary with regard 
to real estate funds (held-for-trading (HFT) or available- 
for-sale (AFS)). In addition, until March 2008, the bank 
was a market-maker for some relatively high-risk CIS 
securities. A number of those securities were very 
rarely traded and, as a result of the lack of liquidity, 
the bank was left with those instruments once the 
markets dried up. Currently, those securities are part 
of the investment portfolio. The majority of them are, 
however, completely illiquid; 

(h) exposure to movements in exchange rates (many loans 
are in foreign currencies and thus a significant weake
ning of local currencies to EUR or USD may increase 
distress on borrowers); 

(i) depositor concentration. The Top-50 depositors 
comprise one-third of all non-State deposits. 

(j) interest margin may be put under significant pressure 
in a near term, since market interest rates are decrea
sing whilst the bank's liquidity concerns do not allow 
it to reduce interest rate on deposits to a similar 
extent. Additionally, State deposits as well as the 
Bank of Latvia Lombard loan bear relatively high inte
rest. 

(10) Following a due diligence exercise, the bank booked losses 
amounting to LVL 131 million (EUR 185 million) in 2008 
on group level compared to a profit of LVL 40 million 
(EUR 58 million) in 2007. As of YE 08 total shareholder’s 
equity fell by 65 % to LVL 77 million mainly because of 
increased loan loss provisions and losses on the securities 
portfolio. As of YE 08, Parex’ Capital Adequacy Ratio 
(hereinafter “CAR”) and Parex’ Group CAR was only 
4,1 % and 3,1 % respectively. Therefore, the bank was 
not fulfilling its regulatory obligations for several months 
before seeking an amended recapitalisation measure by the 
State. Provisions as of YE 08 amounted to 6,4 % of gross 
loan portfolio (GLP), well above the Latvian banking 
market provisioning of 2,1 % reported by the regulatory 
authority ( 11 ). The bank has breached a number of pruden
tial requirements. Whilst some of the breaches were reme
died following the recapitalisation by the State, some will 
still need to be remedied in the restructuring phase, 
notably, with regard to the foreign currency open posi
tions limits, the liquidity ratio and the mandatory reserve 
requirements. Due to non-compliance with mandatory 
reserve requirement, the bank suffers penalty fines which 
will substantially impact the current year's result. 

(11) It has to be noted that the bank had relatively high opera
tional costs. Parex’ management historically focused on 
business expansion and to this end expanded the bank’s 
cost base substantially. This is illustrated by its cost- 
income ratio when compared to the sector (65 % vs. 
sector average of 43 % in 2007). Furthermore, high opera
tional costs also resulted from excessive allowances to 
shareholder managers. 

2.3. The emergency aid measures 

(12) The previously approved rescue aid measures for Parex are 
the following: 

(a) on 11 November 2008 the State Treasury deposited 
LVL 200 million with Parex in order to ensure suffi
cient liquidity. Thereafter, the overall maximum 
amount of the liquidity facility was increased to 
LVL 1,5 billion. As a result, the bank was provided 
with funds to acquire government debt securities, i.e. 
liquid collateral to use in operations with the central 
bank, which it did not have at the time. The remu- 
neration and the initially set amount were revised in 
the second Parex decision. In March 2009 the total 
amount of the short-term liquidity support reached 
LVL 873 million;
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( 10 ) Part of customers residing in CIS countries are high net worth 
individuals (HNWI) […]. 

( 11 ) The figures are based on management, i.e. prior to audited, 
accounts for 2008.



(b) subordinated loans up to LVL 200 million to address 
capital needs (the measure was not carried out until 
the third Parex decision, which restated the recapitali
sation measure, see also point (d) below); 

(c) guarantees covering two existing syndicated loans in 
the amount of EUR 775 million and new loans issued 
to refinance one of the above-mentioned syndicated 
loans in the amount of EUR 275 million; 

(d) a recapitalisation measure, allowing Parex to reach and 
maintain a Capital Adequacy Ratio (CAR) of 11 % 
during the rescue phase consisting of a capital injec
tion by the State through a purchase of newly issued 
ordinary shares and granting of a subordinated 
loan ( 12 ). 

2.4. Restructuring plan 

2.4.1. Business strategy 

(13) The submitted restructuring plan covers a period from 
2009 to 2013. It foresees the implementation of a new 
strategy with the bank aiming to become a leading pan- 
Baltic bank. Its operations will be organised in the three 
main business segments: corporate, retail and private 
capital management, deemed to be the future core 
segments of Parex. 

(14) The bank defines the three Baltic markets as its domestic 
market places and plans to take advantage of their simila
rities, in spite of limited market presence to date, in parti
cular in Estonia, where it only held a 0,5 % share in terms 
of total assets. In the Baltic market, Parex aims to be the 
nearest, most easily accessible, local bank, focusing on the 
retail business with private and corporate clients, especially 
targeting the SME sector. The bank will use its existing 
branch network to implement its strategy of localness. 
Attractive rates and […] marketing strategy ( 13 ) shall 
support the growth path of Parex. 

(15) The bank's future core business activities are shown in the 
figure below. 

(16) However, by letter of 7 July 2009 Latvia informed the 
Commission of the planned change in Parex’ business 
strategy that consists in focusing of Parex lending activities 
to the strategic sectors of the Latvian economy, State and 
government institutions as well as companies that would 
be co-financed by the European structural funds. It is 
envisaged that Latvia would issue State guarantees to the 
bank, providing financing for implementation of the State 
aid loan programmes. 

(17) Parex considers all other international activities, such as its 
Western European operations, the private capital manage
ment in CIS and the leasing subsidiaries in CIS as non-core 
activities. Parex is currently in the process of identifying 
assets that can be segregated as non-core or legacy and 
eventually run-off ( 14 ) or sold (see section 2.4.6. below). 
Given the current market environment, wherein the bank 
does not see possibilities for imminent sale of assets, the 
restructuring plan foresees sustaining the value of these 
operations in order for them to be spun off at a later, 
yet unspecified, date. Before that, these international acti
vities are stated to be necessary for a successful restruc
turing of the bank mainly due to the funding gap resulting 
from the run on the bank. 

(18) In this regard, the Latvian authorities consider that in the 
near term the bank could not dispose of any deposit 
taking operation. Notably, some of the current exposure 
to Russia and other CIS lending markets should be 
retained for loan portfolio diversification reasons. The 
bank also seeks opportunities to attract retail funding 
from the Western European subsidiaries by offering 
competitive interest rates. As regards CIS clients’ retail 
deposits, they are regarded as vital for the bank in the 
short to medium term to achieve the funding targets of 
the restructuring plan. In the long run, however, the bank 
will implement a new business model as regards CIS 
clients based on targeting higher value-added customers 
to whom products and services with a higher profit 
margin can be sold. Moreover, new loans to CIS based 
customers […]. 

(19) To focus on its new core business, Parex plans to retain its 
current footprint in the loans market but to restrict its 
new lending to its core client segments. Loan books to 
the sectors or geographies where the bank is over-exposed
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( 12 ) The amounts estimated at the time: LVL 140,75 million in the form 
of ordinary shares, qualifying as Tier 1 capital, and LVL 50,27 
million in the form of subordinated term debt, qualifying as Tier 
2 capital. If further capital injections are necessary to preserve CAR 
of 11 % during the rescue phase due to the currently unexpected 
further provisioning, the same proportion between both capital 
forms maximising the amount of Tier 2 capital in respect of Tier 
1 will have to be preserved. 

( 13 ) As regards the private capital management segment, the bank is 
clearly positioning itself against […] competitors ([…]), which are 
said to be its closest competitors for non-resident clients. These 
banks seem to have been benefitting from some clients that fled 
Parex and Parex, according to the notified plan, aims to quickly 
regain its previous position as the preferred Baltic financial institu
tion for CIS-based clients. As regards lending more generally, Parex 
aims at “cherry-picking of assets in an environment of restrictive 
lending by competitors” throughout the period of economic down
turn, […] (see p. 35 of the notified restructuring plan as of 11 May 
2009). 

( 14 ) A significant part of the loans is expected to be run-off based on 
their maturities.



are planned to be decreased, notably in the real estate and 
construction sectors and CIS (according to the latest 
submission, it is planned to reduce CIS loans and leasing 
portfolio by LVL [between 150 and 250] million and LVL 
[between 100 and 200] million respectively by 2013). 
However pursuant to the notified restructuring plan, 
under the base scenario, the bank is planning to achieve 
a larger net volume of loans both in total and in each of 
the three above-mentioned segments by 2013. The balance 
sheet would contract slightly only due to a decrease in the 
securities’ portfolio. Under a negative scenario, the bank 
would slightly contract its retail and corporate loans’ port
folio by 2013. Moreover, maintaining and improving the 
liquidity and reducing the bank’s over-reliance on short 
term funding, as well as a reduction of operating costs 
and an improvement of risk management are said to be 
a top priority for the bank during the restructuring phase. 
To regain the lost deposit base the bank envisages 
pursuing […] pricing strategy, especially in relation to 
the top corporate clients who are a substantial source of 
the bank’s funds. Under the base scenario Parex plans to 
achieve in 2013 a larger deposits volume than in the pre- 
crisis year of 2007. 

(20) Nonetheless, the future private capital management activity 
will have no geographical focus, even if in the long term 
the Latvian home market is regarded as priority area. The 
restructuring strategy of this business segment foresees the 
broadening of the existing product range to increase the 
fee generation […]. Initially, Parex will offer its Private 
Capital Management services for […] low prices […] ( 15 ). 

(21) Another corner stone of the restructuring process is […] 
and notably to achieve the goals that are set by the retail 
segment. […] aim to keep existing customers and to 
attract new customers to widen the bank's deposit base. 
The bank thus intends to signal to the market a funda
mental change of Parex. Nevertheless, in this regard no 
clear decision seems to have been taken yet and the 
work seems only to be starting. 

(22) Finally, the bank's operational processes are to be 
evaluated and optimized to utilise possible synergies. 

2.4.2. Restructuring aid measures 

(23) Taking into account the risk of negative developments, the 
Latvian authorities consider that liquidity support up to 
LVL 1,5 billion may need to be provided to the bank. 
Under the base scenario, the expected outstanding amount 
at the end of the forecast period in 2013 is planned at 
LVL 305 million. On the basis of the provided information 
it is not clear when this support would be entirely repaid. 
In the negative scenario, it is assumed that the repayment of 
the funding could be delayed or the bank would require 

additional funding. Nonetheless, the Latvian authorities 
envisage that under the negative scenario the State liquidity 
measures would amount to a smaller amount of LVL 217 
million in YE 2013. In the alternative, i.e. optimistic scenario 
(hereinafter “optimistic”), the liquidity support will end in 
2012. 

(24) The Latvian authorities plan to roll over the liquidity 
support in the form of short-term deposits which have 
been provided in the rescue phase (indicatively, the matu
rity will be in the range of three months to one year). In 
order to reflect normal market conditions and the bank's 
risk profile, the Latvian authorities intend to adjust the 
remuneration mechanism for renewed deposits. In this 
regard, the Latvian authorities use as a benchmark the 
interest rate obtained under the renegotiated syndicated 
loan agreements, which are State guaranteed. The interest 
rate is a sum of a short-term floating base rate (currently 1 
month EURIBOR) and 3 % fixed spread. 

(25) The interest rate for liquidity measures in EUR will be set, 
by analogy to the abovementioned interest rate, as the 
sum of the following components: (i) short term floating 
base rate EURIBOR ( 16 ); (ii) 3 % fixed spread; (iii) 44,8 bps 
(the same as for A-rated fundamentally sound banks) and 
(iv) 50 bps add-on fee. As a result, the remuneration as set 
in the rescue phase increases by around 180 bps, since the 
previous element of remuneration representing credit 
spread for Latvia over EUR mid-swaps, then at 120 bps, 
is replaced by the above-mentioned fixed spread of 3 %. 
However, if the fixed spread of 3 % is eventually lower 
than the credit risk spread over benchmark EURIBOR/ 
mid-swap rate for further public borrowings, the fixed 
spread will be accordingly adjusted upward to the higher 
credit risk spread in order to reflect the Latvian govern
ment’s actual funding costs. In any case, the interest rate 
for deposits will not fall below the interest rate applied for 
the last received tranche of the loan to Latvia under the 
Economic Stabilisation and Growth Programme. 

(26) The interest rate for liquidity measures in LVL will remain 
unchanged as set in the rescue phase. It amounts to the 
sum of: (i) an annual yield of the most recently issued 
domestic T-bills; (ii) 44.8 bps; and (iii) 50 bps add-on fee. 

(27) All State liquidity measures in Parex are guaranteed by 
good quality loans, i.e. standard loans paid back without 
any delay as well as supervised loans repayment of which 
can be delayed in principle no more than 30 days (90 
days, if the secondary source of loan repayment is reliable). 
The proportion between a pledge and deposits should not 
be less than […] ( 17 ). In case of some impairment, amend
ments in the pledge agreement are to be made.
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( 15 ) “Initial pricing of Private Capital Management products will be […] 
low aiming to […].” (see paragraph 3 on p. 44 of the notified 
restructuring plan as of 11 May 2009). 

( 16 ) The EURIBOR maturity used for establishing the interest rate is 
aligned to the maturity of the State short-term liquidity measures, 
which are rolled over in the medium-term. 

( 17 ) E.g., as on 1 July 2009 the total amount of liquidity measures of 
LVL 646,3 million were secured by the pledged assets amounting to 
LVL […] million.



(28) As regards State guarantees, in both the base and the negative scenario they are envisaged to be 
terminated by YE 2011. Based on the base scenario of the notified restructuring plan, the bank 
may, however, require additional State guarantees in respect of the outstanding Eurobonds, amounting 
to LVL 89 million. Moreover, in the optimistic scenario, the restructuring plan envisages more signifi
cant State guarantees to be provided in respect of funding to be obtained from international financial 
institutions including, amongst others, the European Investment Bank. In this scenario it is planned 
that the State guarantees would remain beyond the end of the forecast period and at YE 2013 the State 
guarantees would amount to LVL 200 million. 

(29) The remuneration for new or renewed guarantees has not been specified explicitly. As for existing 
guarantees, no adjustment of the pricing methodology applied under the rescue phase is foreseen ( 18 ). 

Table 1 

State liquidity measures and guaranteed loans (the balances at the year end) 

LVL’000 2009 2010 2011 2012 2013 

Base Scenario 

State liquidity measures 600 814 575 814 525 814 472 475 305 121 

State guaranteed loans 470 271 252 402 — — — 

Negative Scenario 

State liquidity measures 625 814 625 814 625 814 489 334 216 702 

State guaranteed loans 381 271 163 402 — — — 

Optimistic Scenario 

State liquidity measures 600 814 575 814 384 439 203 397 — 

State guaranteed loans 381 271 263 402 200 000 200 000 200 000 

(30) As regards additional recapitalisation measures, the restructuring plan envisages that by the end of 
2009 Parex will receive additional LVL 24 million of share capital. According to the negative scenario, 
the bank may need additional share capital in the amount of up to LVL 25 million to ensure a Capital 
Adequacy Ratio (CAR) of 9 % for the bank and additional LVL 32 million to ensure a CAR of 11 %. 
This is, however, not in line with the stress testing exercise of the supervisory authority, as orally 
presented in the meeting with the Latvian authorities of 15 June 2009, which shows higher capital 
needs ( 19 ). 

(31) Furthermore, the restructuring plan assumes that Parex will receive also additional LVL 12 million in 
subordinated loans ( 20 ). To date the remuneration for the additional capital has not been specified.
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( 18 ) The restructuring plan refers to the guarantee scheme for banks in Latvia approved by Commission Decision of 
22 December 2008 in State aid case N 638/08 (OJ C 46, 25.2.2009), the prolongation of which until 31 December 
2009 was subsequently approved by Commission Decision of 30 June 2009 in State aid case N 326/09 — not yet 
published. However, the scheme excludes the possibility of guarantees being granted to Parex. 

( 19 ) Under the restructuring plan the overall amount of the capital to be injected into Parex is not clear. The restructuring 
plan (part 2) suggests that in the negative scenario Parex will receive LVL 49 million (LVL 24 million plus LVL 25 
million) in total. The descriptive part of the financial projections for the base scenario indicates that Parex will be 
provided with LVL 42 million of the share capital. The summary of the financial projections states that depending on 
the scenario, additional share capital in the range of LVL 27-57 million could be necessary. However, the tables on 
solvency included in the financial projections show that the expected capital injection would sum up only to around 
LVL 24 million. 

( 20 ) The descriptive part of the financial projections for the base scenario indicates that Parex will be provided with 
LVL 17 million of subordinated loans.



2.4.3. Financial projections 

(32) The financial projections comprise bottom-up forecasts of 
business volumes by customer segments (the latest submis
sion refers to volumes for the following business segments: 
retail banking, corporate banking and private capital 
management, split according to geographical segments, 
currencies, standard vs. credit card loans). The Latvian 
authorities state that business managers of respective 
units have forecasted loans and deposits in these segments 
under three different scenarios based on the bank’s strategy 
of restoring lost market share ( 21 ). 

(33) On the basis of the information provided by Latvia, the 
base scenario relies on the following assumption: 

— increase to a pre-crisis level of the current base of 
customer deposits by […] (implying a compound 
annual growth rate (CAGR) of [between 11 and 
17] %), 

— net loans and receivables’ growth at CAGR of [between 
2 and 5] %, 

— running-off the securities portfolio from (between 
800 000 and 1 000 000) at YE 2008 to (between 
170 000 and 220 000) by YE 2013, 

— sale of assets is not included, except for the disposal of 
several corporate loans in 2009 (amounting to in total 
LVL (between 40 and 50) million), 

— net interest income volume growth at CAGR of 
[between 20 and 30] %, 

— limited growth in funding from other financial institu
tions up to LVL (between 40 and 70) million until 
2013, 

— syndicated loans and Eurobond repaid on their matu
rity by year end 2011 and 2011 respectively. 

(34) As provided by Latvia, the negative scenario and the opti
mistic scenario rely on the following assumptions as 
compared to the base case: 

The negative case 

— provisioning level is increased by 30 % vs. current 
level, 

— deposit growth is reduced by 30 % if compared to a 
growth level in the base case, 

— [between – 1 and 2] % loan growth post 2009 (except 
for corporate CIS loan portfolio which is reduced in 
line with base case ( 22 )), 

— Eurobond repaid by year end […]. 

The optimistic scenario 

— raising LVL [between 170 and 220] million financing 
from international financial organizations (with a State 
guarantee though, see above), 

— increase in inter-bank balances to LVL [between 50 
and 90] million (in line with […] levels), 

— net loans at YE […] and YE […] are comparable. 

(35) According to the base scenario and negative scenario the 
main indicators of Parex will develop as shown in the table 
below. 

Table 2 

Financial Projections 

LVL’000 Base case 

2008 2009 2010 2011 2012 2013 

Total Balance sheet 3 418 039 [2 600 000- 
3 100 000] 

[2 600 000- 
2 900 000] 

[2 000 000- 
2 800 000] 

[2 000 000- 
2 800 000] 

[2 100 000- 
3 000 000] 

Net loans and receivables 1 680 051 [1 400 000- 
1 700 000] 

[1 200 000- 
1 500 000] 

[1 000 000- 
1 600 000] 

[1 100 000- 
1 700 000] 

[1 200 000- 
1 800 000] 

Net profit/loss (124 008) [loss] [loss] [profit] [profit] [profit] 

Net interest margin 2,6 % [0,9-1,4] % [0,2-1,4] % [0,5-2,7] % [2,0-3,3] % [3,0-3,9] %
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( 21 ) The provided financial projections are unconsolidated and in prin
ciple do not include the Parex’ Group. 

( 22 ) The plan does not provide explanation on the means by which the 
CIS loan portfolio is decreasing as information provided is not 
detailed enough (see the assessment part)).



LVL’000 Base case 

2008 2009 2010 2011 2012 2013 

Return on average equity 
(ROAE) 

nm nm nm […] % [> 15] % [> 20] % 

Cost/income ratio 85,7 % [80,0-85,0] % [70,0-78,0] % [50,0-57,0] % [43,0-51,0] % [37,0-45,0] % 

Loans growth rate (3,4 %) [negative] [negative] [- 6,0-5,0] % [> 1] % [> 5] % 

Customer deposits growth 
rate 

(36,2 %) [negative] % [> 10] % [> 9] % [> 10] % [> 10] % 

CAR ( 1 ) 4,10 % [>= 8] % [> 9] % [> 11] % [> 12] % [> 11] % 

( 1 ) The ratio provided is on a standalone basis. 

LVL’000 Negative case 

2008 2009 2010 2011 2012 2013 

Total Balance sheet 3 418 039 [2 600 000- 
2 800 000] 

[2 350 000- 
2 700 000] 

[2 000 000- 
2 500 000] 

[2 000 000- 
2 500 000] 

[2 100 000- 
2 500 000] 

Net loans and receivables 1 680 051 [1 300 000- 
1 700 000] 

[1 200 000- 
1 600 000] 

[1 300 000- 
1 600 000] 

[1 200 000- 
1 500 000] 

[1 100 000- 
1 500 000] 

Net profit/loss (124 008) [loss] [loss] […] [profit] [profit] 

Net interest margin 2,6 % [1-1,4] % [0,1-1,2] % [0,2-2,5] % [1,8-3] % [2,5-3,7] % 

Return on average equity 
(ROAE) 

nm nm nm […] % [> 10] % [> 20] % 

Cost/income ratio 85,7 % [82,8-94] % [79-99] % [59-78] % [47,1-57,3] % [40-50] % 

Loans growth rate (3,4%) […] % […] % […] % […] % […] % 

Customer deposits 
growth rate 

(36,2 %) [< - 4] % [> 6] % [> 8] % [> 10] % [> 8] % 

CAR 4,10 % [> 8] % […] % [> 9] % [> 10] % [> 15] % 

(36) The restructuring plan does not include a stress test carried 
out by the supervisory authority, which would reflect, in 
particular, all exposures, macroeconomic risks, the exit of 
the State aid and other market risks for the whole length 
of the restructuring period ( 23 ). 

(37) Parex’ business strategy is not based upon market studies 
developed by an independent expert. According to Latvia, 
in the current economic circumstances, it is highly unlikely 
that any reliable institution will publish forecasts for more 
than the next two years. The same stands for the more 
detailed projections related to the banking sector. Since 
Parex’ operations in other countries are not significant 
and are irrelevant in terms of market shares, Latvia states 
that it is unreasonable to commission external studies. 

Instead, the Latvian authorities intend, in cooperation 
with an investment bank (acting as Parex’ consultant) to 
build a reasonable set of independent projections and, 
using Parex’ historic data on market shares, develop 
future market shares forecasts. 

2.4.4. Exit strategy 

(38) In April 2009, the Latvian authorities signed an agreement 
to sell 25 % plus one share of the bank's equity to the 
EBRD. The EBRD intends to be a long-term investor and 
participate in the development of the Bank and ultimately 
return it to the private sector. Based on the information 
provided, the deal has not yet been completed ( 24 ).
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( 23 ) In this context, it should be noted that the Latvian State is subject 
to a balance of payment financial assistance facility which is condi
tional on the implementation of a strict programme of economic 
and budgetary adjustment (see Commission press release IP/09/323 
of 25 February 2009). 

( 24 ) Subject to the conclusion of legal documentation, the EBRD 
package would include the acquisition of 25 percent plus 1 of 
ordinary shares of Parex Bank for LVL 59,5 million (EUR 84,2 
million) and a subordinated loan of EUR 22 million qualifying as 
Tier 2 capital. Following its capital injection the EBRD will be 
represented at Parex Bank’s supervisory board with a nominee 
director.



(39) In the context of the third Parex decision, the Latvian 
authorities stated that it is their intention that the State 
would sell Parex’ shares as soon as possible once the exit 
price is reasonable and achievable, but not later than after 
a period of three years since the first rescue measures were 
provided to Parex. To this end, an investment bank has 
been entrusted to support this process. The Latvian autho
rities and the investment bank declare that they will use 
best efforts to run an efficient process that should allow 
the closing of the transaction by the end of 2009. The 
investment bank will contact a wide list of potential inves
tors. This will include Western European banks who have 
a presence in Eastern Europe, Eastern European banks 
looking to expand in the region, the larger Russian 
banks as well as private equity investors who are targeting 
financial services. Ahead of the process the investment 
bank will remain open to receiving pro-active approaches 
and determine jointly with the Latvian authorities whether 
to consider initiating any bilateral discussions before 
September. However, in its latest submission of 7 July 
2009, Latvia expressed certain doubts as for the possibility 
of Parex’ quick privatisation related, among others, to 
Latvia's and the world economic situation and short 
term challenges such as potential deposit outflows […] 
and closing of the EBRD's investment. 

2.4.5. Burden sharing 

(40) The restructuring plan does not identify restructuring costs 
and does not explain in detail how these costs are to be 
covered. It assumes the EBRD's capital investment in Parex 
and ultimately also its return to the private sector. The 
potential private buyer will supposedly replace the 
granted State aid with its own funds. However, according 
to the Latvian authorities, it cannot be excluded that some 
State aid measures will be retained even after the privati
sation. 

2.4.6. Measures to limit the distortions of competition 

(41) As mentioned above, Parex is currently in the process of 
identifying assets that can be segregated as non-core or 
legacy and eventually run-off or sold. According to the 
latest submission of the Latvian authorities of 7 July 
2009, the legacy and non-core assets initially intended 
for the run-off or sale amount to LVL [between 650 and 
950] million. According to the Latvian authorities, 
however, the restructuring plan does not provide any 
reserves for spin-offs that decrease capital, therefore any 
spin-off under that plan should be done in a “capital- 
neutral” manner. None of the buyers approached to date 
were willing to continue negotiating based on the terms 
offered by the bank and expressed the need for […], which 
was considered not feasible by the bank taking into 
account its capital position. Among the assets Parex 
plans to include are c. LVL [between 150 and 250] 
million of CIS loans in addition to the complete CIS 
leasing portfolio (LVL [between 100 and 200] million) 
and a significant proportion of the securities portfolio 
(LVL [between 90 and 400] million). LVL [between 650 
and 900] million represents ~ […] % of Parex’ assets as of 
March 2009. The timeline for this disposal was not speci
fied by the Latvian authorities to date. 

(42) In addition, it has to be noted that the notified restruc
turing plan submitted by the Latvian authorities provides 
that the business synergies between private capital mana
gement and other divisions are […]. Therefore, according 
to the Latvian authorities, the spin-off of the private capital 
management division could be potentially envisaged. The 
Latvian authorities also noted that this business segment 
does not constitute part of the future activities of Parex as 
envisaged by the EBRD. 

(43) As for the behavioural constraints Latvia undertakes that 
Parex will not invoke State support as a source of compe
titive advantage when marketing its financial offer. 

(44) Latvia also indicates in the latest submission of 7 July 
2009 that Parex will not be an overall price leader in its 
core markets. Latvia submits that this does not exclude the 
bank providing attractive terms to its customers for a 
limited period of time and for specific products increasing 
overall profitability of the specific client or client group. 
This statement, however, would seem to be in contradic
tion to the basic assumption of Parex’s restructuring plan 
and its current operation ( 25 ). 

(45) Regarding an adequate remuneration, the Latvian authori
ties propose the adjusted methodology for pricing the 
liquidity support. However, the Latvian position on the 
remuneration of other State measures envisaged in the 
restructuring plan is not clear (see section 2.4.2 above). 

3. ASSESSMENT OF THE AID 

3.1. Existence of aid 

(46) As stated in Article 87(1) EC, any aid granted by a 
Member State or through State resources in any form 
whatsoever which distorts or threatens to distort compe
tition by favouring certain undertakings or the production 
of certain goods shall, in so far as it affects trade between 
Member States, be incompatible with the common market, 
save as otherwise provided in the Treaty. 

(47) The Commission notes that Parex is involved in cross- 
border and international activities, so that any advantage 
from State resources would affect competition in the 
banking sector and have an impact on intra-Community 
trade. 

(48) In line with the assessment of the rescue measures granted 
to Parex (see decision of 24 November 2008 ( 26 )), which 
are to be maintained during the restructuring phase, the 
Commission agrees with the position of Latvia that the 
State measures provided and to be provided to Parex in
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( 25 ) The currently offered interest rates by Parex seem to be much 
higher than those of its main competitors in all three Baltic 
States for most of the maturities and currencies. 

( 26 ) As amended by the second Parex decision and the third Parex 
decision).



the context of its restructuring in the form of State 
guarantee, liquidity measures and capital injection consti
tute State aid pursuant to Article 87(1) EC. 

3.2. Compatibility of aid 

(49) As regards the consideration of the Latvian authorities that 
all additional State guarantees for Parex will be provided 
under the State guarantee scheme approved by the 
Commission on 22 December 2008 ( 27 ), the Commission 
considers that this is not covered by the approved Latvian 
guarantee scheme. The Latvian guarantee scheme applies 
to emergency aid measures. However, further State guaran
tees as well as the maintenance of the State guarantees 
granted in the rescue phase are beyond the initial 6 
months’ rescue period, which ended with the submission 
of the restructuring plan for Parex by the Latvian autho
rities on 11 May 2009. Thus, these measures do not 
constitute an emergency measure but a measure that is 
part of the restructuring. The State guarantees therefore 
have to be assessed as ad hoc aid in the context of the 
present restructuring. 

3.2.1. Application of Article 87(3)(b) EC 

(50) Latvia claims that the aid should be assessed on the basis 
of Article (87)(3)(b) EC. Latvia considers that Parex is a 
bank with systemic relevance since it is the second largest 
bank in Latvia in terms of assets. In addition, the Latvian 
authorities underline that Parex is the main bank involved 
in non-resident deposit business, which is of significant 
importance for the Latvian economy (40 % of total depo
sits are non-domestic, mostly from CIS). The support 
measures were necessary in order to remedy a serious 
disturbance of the Latvian economy. 

(51) Article 87(3)(b) EC enables the Commission to declare aid 
compatible with the Common market, if it is aimed at 
remedying “a serious disturbance in the economy of a 
Member State”. The Commission recalls that the Court 
of First Instance has stressed that Article 87(3)(b) EC 
needs to be applied restrictively and must tackle a distur
bance in the entire economy of a Member State ( 28 ). 

(52) On 13 October 2008 the Commission adopted a Commu
nication on the application of State aid rules to measures 
taken in relation to financial institutions in the context of 

the current global financial crisis (“Banking Communica
tion”) ( 29 ). In the Banking Communication the Commission 
acknowledges that, in light of the severity of the current 
crisis in the financial markets and of its possible impact on 
the overall economy of Member States, Article 87(3)(b) EC 
is, in the present circumstances, available as a legal basis 
for aid measures undertaken to address this systemic crisis. 

(53) In addition, in its decisions approving the Latvian 
guarantee scheme and the rescue aid in favour of Parex 
the Commission considered that Article 87(3)(b) applies. 

(54) The Commission assumes therefore, due to the systemic 
relevance of Parex, that not granting State aid to Parex 
would have led to a serious disturbance in the Latvian 
economy. On the basis of the above, the Commission 
concludes that Article 87(3)(b) EC can be applied in the 
case at stake and that the notified aid measures should be 
assessed on this basis. 

3.2.2. Compatibility under Article 87(3)(b) EC 

(55) As the Commission has set out in the three Communica
tions adopted in the context of the current financial 
crisis ( 30 ), aid measures granted to banks in the context 
of the ongoing financial crisis should be assessed in line 
with the principles of the rescue and restructuring aid 
Guidelines, while taking into consideration the particular 
features of the systemic crisis in the financial markets ( 31 ). 
That means that the principles of the rescue and restruc
turing aid Guidelines may have to be adapted when 
applied to the restructuring of Parex in the present crisis, 
which is assessed on the basis of Article 87(3)(b) EC. 
Within this context attention should be given to the 
rules set out in the rescue and restructuring aid Guidelines 
for own contribution. Given the fact that the external 
financing for Parex has dried up and that the 50 % requi
rement set in rescue and restructuring aid Guidelines 
appears unfeasible in the current economic setting, the 
Commission accepts that during the crisis in the financial 
markets it may not be appropriate to request that the own 
contribution represents a predefined proportion of the
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( 27 ) See reference in footnote 18. 
( 28 ) Cf. See, in principle, Joined Cases T-132/96 and T-143/96 Freistaat 

Sachsen and Volkswagen AG Commission [1999] ECR II-3663, para
graph 167. Followed in Commission Decision in Case C 47/96, 
Crédit Lyonnais, point 10.1 (OJ L 221, 8.8.1998, p. 28), Commission 
Decision in Case C 28/02 Bankgesellschaft Berlin, points 153 et seq., 
(OJ L 116, 4.5.2005, p. 1), and Commission Decision in Case C 
50/06 BAWAG, not yet published, point 166. See Commission 
Decision of 5 December 2007 in Case NN 70/07, Northern Rock 
(OJ C 43, 16.2.2008, p. 1), Commission Decision of 30 April 2008 
in Case NN 25/08, Rescue aid to WestLB (OJ C 189, 26.7.2008, 
p. 3), Commission Decision of 4 June 2008 in Case C 9/08 Sach
senLB, not yet published. 

( 29 ) Commission Communication on “The application of State aid rules 
to measures taken in relation to financial institutions in the context 
of the current global financial crisis”, adopted on 13 October 2008 
(OJ C 270, 25.10.2008, p. 8). 

( 30 ) Communication from the Commission — Application of the State 
aid rules to measures taken in relation to financial institutions in 
the context of the current global financial crisis, points 10, 32, 42 
(OJ C 270, 25.10.2008, p. 8); Communication from the Commis
sion — Recapitalisation of financial institutions in the current 
financial crisis: limitation of aid to the minimum necessary and 
safeguards against undue distortions of competition, point 44 (OJ 
C 10, 15.1.2009, p. 2). Communication from the Commission on 
the Treatment of Impaired Assets in the Community banking 
sector, point 17 and 58 et seq. (OJ C 72, 26.3.2009, p. 1). 

( 31 ) See explicitly the Banking Communication — Application of the 
State aid rules to measures taken in relation to financial institutions 
in the context of the current global financial crisis, point 42 (OJ C 
270, 25.10.2008, p. 8).



costs of restructuring. Furthermore, the design and imple
mentation of measures to limit distortion of competition 
may also need to be reconsidered in so far as Parex may 
need more time for their implementation due to the 
current market circumstances. 

(56) As the Commission has indicated in previous guidance, the 
depth of restructuring required to return to viability is 
likely to be in direct proportion, on the one hand, to 
the scope and volume of the aid provided to Parex and, 
on the other, to the fragility of its business model ( 32 ). 

3.2.3. Restoration of long-term viability 

(57) The restructuring plan must provide a credible basis on 
which it can be expected that the viability of the company 
will be restored within a reasonable time span. In other 
words, it must enable the bank to “stand on its own feet”, 
without continued State support. At this stage the 
Commission is unable to conclude that it is likely that 
this will be ascertained. 

(58) More specifically, the Commission’s doubts on the resto
ration of viability are based on the following elements. 

(59) First, the Commission invites the Latvian authorities to 
clarify how and when the bank would re-establish 
compliance with relevant regulatory requirements (see 
paragraph (10) above). 

(60) Second, the Commission considers that the restructuring 
plan needs to address more thoroughly the risk factors 
identified in the […] report drawn up by the external 
consultant (see paragraph (9) above). The notified restruc
turing plan does not seem to clarify how these issues will 
be addressed during the restructuring phase. Hence, the 
Commission invites the Latvian authorities to comprehen
sively address all the above-mentioned risk factors. 
Notably, with respect to non-OECD loans, large loans 
and real estate related loans, the Commission would like 
to obtain from the Latvian authorities further information 
on performance of these sub-segments of loans to date as 
well as their forecasted net growth, repayment and provi
sioning levels during the restructuring period. At this stage, 
the Commission agrees with the external consultant's 
considerations that the Probability of default (PD) and 
Loss-given-default (LGD) ratios should not be more opti
mistic than the respective average ratios in the banking 
sector in Central and Eastern Europe. 

(61) Third, the Commission has doubts on how the bank will 
manage the lifting of deposit withdrawal restrictions. It 
observes that the previously estimated end date for such 
restrictions seems to be postponed and invites the Latvian 
authorities to provide a strategy in this regard. 

(62) Fourth, the notified restructuring plan does not have a 
clear focus and in the base scenario seems to be built on 
an expanding business strategy for all lending segments 
with the exception of […] as illustrated by the financial 
projections with regard to the net loans and receivables 
over the restructuring period. At this stage the Commis
sion observes that the restructuring plan does not provide 
for abandoning or significant reduction of all more risky 
activities, such as lending to high net worth individuals in 
CIS countries, either. Due to the lack of detailed projec
tions, the Commission cannot assess at this stage whether 
the exposure to the mortgage lending business or lending 
to other sectors currently experiencing particular difficul
ties will be decreased during the restructuring exercise (see 
paragraphs (66) et seq. below). For instance, the bottom- 
up financial projections provided as on 7 July 2009 show 
a growth in lending to CIS clients in the private capital 
management segment in spite of the general indication in 
the restructuring plan that […]. Furthermore, the Commis
sion doubts that the liquidity constraints are duly reflected 
in the bank's restructuring strategy with regard to new 
lending. Notably, given the fact that the restructuring 
plan aims to restore the previous size of the gross loan 
portfolio, Parex needs significant funds, which could only 
be achieved through a slower reduction of the State 
funding and/or by assuming a rapid restoration of lost 
deposit volumes. As a result, the Commission at this 
stage considers that a smaller scale and more focused 
bank might provide a less costly and/or less distortive 
alternative solution whilst preserving financial stability. 

(63) To address funding concerns, the deposits volumes are 
forecasted to increase for all sub-segments. In particular, 
a twofold increase is envisaged for the largest private 
capital management deposits sub-segment by YE 2013 
as compared to YE 2009. The Commission doubts 
whether this is realistic and whether this can be achieved 
only through “service and innovation”. Furthermore, the 
Commission observes that the bank seems to expand all 
deposit raising activities, including through its Western 
European subsidiaries. At this stage, the Commission 
doubts whether this is cost efficient. Therefore, the plan 
seems to be depending on rather optimistic assumptions 
as to future operating conditions. As a consequence, the 
Commission invites the Latvian authorities to reconsider 
the restructuring plan for the bank in this regard and to 
justify all substantial increases of assets and funding cate
gories. 

(64) In relation to the above, the Commission has doubts on 
the assumptions on the bank's penetration in different 
market segments and would seek further information on 
this aspect.
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( 32 ) See paragraph 44 of the Communication from the Commission — 
Recapitalisation of financial institutions in the current financial 
crisis: limitation of aid to the minimum necessary and safeguards 
against undue distortions of competition.



(65) Fifth, given the significant maturity mismatch of the bank’s 
assets and liabilities to date, the Commission doubts 
whether the reliance on deposits alone can provide for a 
sustainable long-term solution for the bank. It seems that 
the bank would also need more long-term and stable 
means of financing. In this context, the Commission consi
ders that the restructured bank should be able to compete 
in the marketplace for capital and/or long-term debt 
funding on its own merits. 

(66) Finally, the financial projections comprise bottom-up fore
casts of business volumes by customer segments. Due to 
the use of such approach, it is unclear to the Commission 
what underlying assumptions were used with regard to 
gross and net new lending, provisioning levels, and 
macroeconomic assumptions, notably with regard to real 
estate market developments. The separation between 
previously dominating large loans and currently targeted 
SME loans is not visible either. The impact of the interest 
rate margin on net income and the assumptions related to 
the increase of commission income are not comprehen
sible either. In other words, the Commission does not see 
the link between the assumptions provided in the notified 
plan and the resulting financial forecasts for the whole 
bank during the restructuring period. Furthermore, some 
of the assumptions, i.e. concerning the interest rates on 
different loans and deposits, provide for swings over the 
restructuring period, which are not explained in the plan. 

(67) In the light of the above, the Commission is not able at 
this stage to ascertain how the increases in different 
segments of loans and income may be explained. Notably, 
the Commission has not been made aware of how the 
significant exposure to the real estate sector in the 
context of the ongoing economic crisis, the projected 
low price strategy and relatively expensive funding costs 
would impact the financial projections of the bank. In this 
respect, the Commission notes that a high price strategy in 
funding is likely to have a negative effect on the bank's 
margin and has doubts whether this has been duly 
reflected in the bank's restructuring strategy. 

(68) In addition, the Commission has not been provided with 
the results of the stress testing by the Regulator. The 
Commission has not been provided with the full list of 
assumptions underlying the base case, the negative case 
and the optimistic case either (notably, macroeconomic 
assumptions on projected development of the real estate 
sector, loss provisions by subcategory of loans, other 
factors explaining substantial increases in fee income or 
substantial decreases in expenses). In this regard, in view 
of the severe nature of the present economic crisis in 
Latvia with a contraction of the economy of 4,6 % in 
2008 and a predicted contraction of 15 % in 2009 ( 33 ), 
the Commission needs to underline the importance of 
adequate stress testing. The Commission's assessment will 
take into account the uncertainties of the underlying 

assumptions about the further macroeconomic develop
ment in general, including the real estate sector. The 
Commission invites the Latvian authorities to clarify why 
the negative case provides for less State aid than the base 
case (see table 1 above which shows that: (a) for the whole 
period, the amount of State guaranteed loans is less in the 
negative scenario than in the base one; and (b) for 2013, 
the amount of State liquidity measures is lower in the 
negative scenario than in the base one). 

(69) As regards the portfolio of securities, which is envisaged to 
decrease substantially under all three scenarios, the 
Commission observes that the majority were reclassified 
to held-to-maturity (HTM). Therefore, it is not clear 
whether securities are projected to mature or to be sold 
and invites the Latvian authorities to provide information 
on this issue. 

(70) At this stage, the Commission has therefore not been able 
to assess in sufficient detail the restructuring plan and to 
verify whether it was made on the basis of realistic 
assumptions as to future operating conditions. The 
Commission observes that even the partially revised and 
more segregated financial projections submitted by the 
Latvian authorities on 7 July 2009 are not detailed 
enough. Therefore, the Commission invites the Latvian 
authorities to submit the financial projections wherein all 
the relevant and significant segments would be visible also 
including deposits from institutional customers (municipa
lities, public sector enterprises and State institutions). 

3.2.4. Avoidance of undue distortions of competition 

(71) Measures to limit distortions of competition in banking 
restructuring cases must be in proportion to the distortive 
effects of the aid. In particular, the nature and form of 
these measures need to reflect the amount of the aid and 
the conditions and circumstances under which it was 
granted and, second, the characteristics of the market or 
markets on which the beneficiary bank will operate, inclu
ding the bank's relative importance on these markets. 

(72) In this regard, the Commission observes that the bank was 
the second largest bank in Latvia. In contrast to other 
major banks ( 34 ) operating in the Baltic States, Parex is 
not owned by larger banks of other Member States or 
third countries. Parex continued the growth of the loan 
portfolio when the liquidity crisis emerged ( 35 ). In the light 
of the envisaged business expansion strategy, the Commis
sion needs to investigate in more detail whether the imple
mentation of the envisaged restructuring, as notified on 
11 May 2009, may not lead to undue distortions of 
competition. In particular, the Commission observes that
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( 33 ) The forecasted GDP is taken as from the notified restructuring plan 
(p. 24). 

( 34 ) It has to be noted though that there are smaller players in the 
market, which are also “domestic” (e.g. Rietumu banka and Aizkrau
kles banka in Latvia, see p. 35 of the plan). 

( 35 ) See paragraph (7).



the plan seems to rely on an […] pricing and marketing 
policy ( 36 ), e.g. Parex might use its competitive advantage 
due to the secured refinancing by the State to the detri
ment of competitors. Moreover, under the plan the bank 
will receive significant amounts of aid and envisages a 
rapid regaining of its lost market shares in different 
market segments, whilst also entering a new market 
segment of lending to […]. 

(73) The Commission doubts that sufficient measures are taken 
to offset the negative effects of the aid. As regards the 
envisaged spin-offs or divestitures, they seem, at least 
partly, necessary for the restoration of viability. The 
Commission has doubts whether these measures offset 
specific market distortions. Furthermore, it is not clear 
how the disposals will be achieved given the aim to 
execute them only in a “capital friendly manner”. The 
Commission preliminarily considers that it cannot be 
excluded that at least for part of the disposable assets 
the underlying economic value may prove to be below 
book value and hence in the medium term perspective 
the bank may need to provide some further discount in 
order to be able to sell them. As regards the behavioural 
commitments provided by the Latvian authorities, at this 
stage the Commission considers them to be insufficient. 
Indeed, they should be designed in a way as to prevent the 
bank from using […] pricing to regain lost market shares 
which would unduly distort competition. 

(74) In view of the above, the Commission at this stage consi
ders that the currently envisaged measures to limit distor
tions of competition are insufficient. In particular, a non- 
price leadership clause and possible growth limitations in 
core market segments, the further shrinkage of the bank's 
lending activities and hence reduction of its currently envi
saged funding needs through deposits might be needed to 
mitigate competition distortions. 

(75) As regards the apparent reliance of Parex on operating 
State aid schemes (as referred to in point 16) in its 
future business, the Commission at this stage doubts 
whether the direct entrustment of Parex does not include 
further aid elements to the bank. Furthermore, the 
Commission recalls that the bank's viability should derive 
mainly from internal measures as opposed to future 
reliance on the State. It needs to be noted that it seems, 
at this stage, open whether and how this task should be 
assigned to Parex and how the remuneration for this 
potential assignment should be fixed. At this stage, it is 
also unclear how the separation between Parex’ purely 
commercial activities and the State assigned ones, in 
terms of financial and organizational structure, would be 
ensured. In this regard, the Latvian authorities are invited 
to clarify to what extent the bank would lend on the basis 
of a State guarantee in relation to, inter alia, SME State aid 
schemes. 

(76) The Commission invites the interested parties to comment 
on all the above issues and to indicate what other 
measures might be needed to prevent undue distortions 
of competition caused by the aid at issue. 

3.2.5. Aid limited to the minimum necessary/own contribution 

(77) The Commission does not yet have clear information on 
the whole amount of own contribution. On this basis the 
Commission has no indication that the own contribution 
to the restructuring would be sufficient. 

(78) In the case at hand, the Commission doubts whether the 
restructuring plan is focussed so as to provide the bank 
with the minimum State aid necessary to enable it to 
restore its long-term viability and to be able to compete 
on its own merits in a medium term. In this context, the 
Commission invites the Latvian authorities to specify in 
detail the State measures envisaged for the bank's restruc
turing under all three scenarios. Notably the Latvian autho
rities are requested to clarify the maximum amounts that 
they intend to provide to Parex. 

(79) As regard the aid being limited to the minimum necessary, 
little information has been submitted so far by the Latvian 
authorities. 

(80) First, the Commission observes that under all three scena
rios even by the “end” of the restructuring period, i.e. by 
YE 2013, the bank remains dependent on the State liqui
dity facilities or State guarantees (see table 1 above). In this 
regard, the Commission considers that the bank should be 
able to obtain funding and to refinance its operations 
without State support in the form of State guarantees or 
loans in order to be considered viable on a standalone 
basis. The Commission preliminarily considers that this 
should be possible within a maximum period of 5 years. 
To this end, the Commission observes that the negative 
case, which assumes [between - 1 and 2] % loan growth 
post 2009, provides for less State support as at YE 2013 
than the base case. By analogy, the Commission prelimina
rily considers that lower growth of the loan portfolio 
could reduce the outstanding State aid amounts in the 
form of liquidity measures. 

(81) Furthermore, the Commission needs to investigate to what 
extent Parex’ funding needs could be reduced by a greater 
focus on core activities and an overall further reduction of 
the bank's size. As regards the optimistic scenario, the 
Commission observes that attracting funds from inter
national financial institutions would require additional 
State guarantees. However, a viable business should be 
able to finance itself in the medium term without any 
State guarantees. The fact that it is not projected even in 
a more optimistic scenario to attract funding from the 
markets without State guarantee raises further doubts on 
whether the envisaged restructuring plan is capable of 
restoring the bank's long-term viability. Therefore, the 
Commission invites the Latvian authorities to reconsider 
the minimum aid necessary to restore the viability of the 
bank.
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( 36 ) Settlement cards electronic funds transfer point of sale (EFTPOS) 
terminal […] (see paragraphs 3 and 4 on p. 40 of the notified 
restructuring plan as of 11 May 2009). 
Initial pricing of Private Capital Management products will be […] 
low aiming to […] (see paragraph 3 on p. 44 of the plan). In 
addition, see also footnotes 13 and 15 above.



(82) Second, the Commission doubts whether the currently 
envisaged remuneration for the State measures liquidity 
measures can be considered as sufficient even when 
taking into account the collateral provided by the bank. 
Thus, at this stage it cannot exclude that the remuneration 
may need to be revised upward to adequately reflect the 
risk profile of the bank. In addition, it invites the Latvian 
authorities to clarify the remuneration of all aid measures 
and to possibly envisage step up clauses that would incen
tivise the bank to repay the aid as soon as possible. 

(83) Third, the Commission recalls that a clear and timed exit 
commitment by the Latvian State and its implementation 
would be a strong signal for the belief of the market in the 
long-term viability of Parex. 

(84) Fourth, the Commission cannot exclude at this stage that 
Parex may use the State aid to pursue […] price stra
tegy ( 37 ) negatively reflecting on its margins. In the 
Commission's view this seems to indicate that the aid 
might not be limited to the minimum necessary. The 
Latvian authorities are thus invited to reconsider the 
overall amounts of aid in connection with the revised 
business strategy for the bank in light of viability concerns 
and limiting the aid to the minimum. Third parties are also 
invited to comment on the above issues. 

3.3. Conclusion 

(85) On the basis of the above the Commission comes to the 
preliminary conclusion that the notified restructuring 
measures consisting of the prolongation of State guaran
tees, potential new State guarantees to ensure further 
funding needs of the bank, liquidity measures and capital 
injections constitute State aid. The Commission has at this 

stage doubts that such aid can be found to be compatible 
with the common market. 

4. DECISION 

In the light of the foregoing considerations, the Commission 
has decided to initiate the procedure laid down in Article 88(2) 
of the EC Treaty and requires Latvia to provide in addition to all 
documents already received, information and data needed for 
the assessment of the compatibility of the aid within one month 
of the date of receipt of this letter. 

In particular, the Commission would wish to receive comments 
on the points on which it raised doubts. 

Latvia is requested to forward a copy of this letter to the reci
pient of the aid immediately. 

The Commission wishes to remind Latvia that Article 88(3) of 
the EC Treaty has suspensory effect, and would draw your 
attention to Article 14 of Council Regulation (EC) No 
659/1999, which provides that all unlawful aid may be reco
vered from the recipient. 

The Commission warns Latvia that it will inform interested 
parties by publishing this letter and a meaningful summary of 
it in the Official Journal of the European Union. It will also inform 
interested parties in the EFTA countries which are signatories to 
the EEA Agreement, by publishing a notice in the EEA Supple
ment to the Official Journal of the European Union, and will 
inform the EFTA Surveillance Authority by sending a copy of 
this letter. All such interested parties will be invited to submit 
their comments within one month of the date of such publica
tion.»
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Notification préalable d'une concentration 

(Affaire COMP/M.5591 — CEZB/JAVYS/JESS JV) 

(Texte présentant de l'intérêt pour l'EEE) 

(2009/C 239/06) 

1. Le 29 septembre 2009, la Commission a reçu notification, conformément à l'article 4 et à la suite d'un 
renvoi en application de l'article 4, paragraphe 5, du règlement (CE) n o 139/2004 du Conseil ( 1 ), d'un projet 
de concentration par lequel les entreprises ČEZ BOHUNICE a.s. («CEZB», République tchèque), appartenant 
au groupe ČEZ a.s. («CEZ», République tchèque), et Jadrová a vyraďovacia spoločnosť, a.s. («JAVYS», Répu
blique slovaque) acquièrent, au sens de l'article 3, paragraphe 1, point b), du règlement du Conseil, le 
contrôle de l'ensemble de l'entreprise Jadrová energetická spoločnosť Slovenska, a.s. («JESS», République 
slovaque) par achat d'actions dans une société nouvellement créée constituant une entreprise commune. 

2. Les activités des entreprises considérées sont les suivantes: 

— CEZ: production, distribution et vente d'électricité, 

— JAVYS: traitement de déchets nucléaires et déclassement d'installations nucléaires. 

3. L'entreprise commune, JESS, sera une nouvelle centrale nucléaire spécialisée dans la production et la 
vente d'électricité en République slovaque. 

4. Après examen préliminaire et sans préjudice de sa décision définitive sur ce point, la Commission 
estime que l'opération notifiée pourrait entrer dans le champ d'application du règlement (CE) n o 139/2004. 

5. La Commission invite les tiers intéressés à lui présenter leurs observations éventuelles sur ce projet de 
concentration. 

Ces observations devront lui parvenir au plus tard dans un délai de dix jours à compter de la date de la 
présente publication. Elles peuvent être envoyées par télécopie (+32 22964301 ou 22967244) ou par 
courrier, sous la référence COMP/M.5591 — CEZB/JAVYS/JESS JV, à l'adresse suivante: 

Commission européenne 
Direction générale de la concurrence 
Greffe des concentrations 
1049 Bruxelles 
BELGIQUE

FR C 239/26 Journal officiel de l’Union européenne 6.10.2009 

( 1 ) JO L 24 du 29.1.2004, p. 1.



RECTIFICATIFS 

Rectificatif aux informations relatives à l’Espace économique européen 

(Journal officiel de l'Union européenne C 138 du 18 juin 2009) 

(2009/C 239/07) 

Page 2 de couverture et page 5, aux titres des rubriques rassemblant les documents 2009/C 138/07 et 2009/C 138/08: 

au lieu de: «INFORMATIONS RELATIVES À L’ESPACE ÉCONOMIQUE EUROPÉEN 

Commission» 

lire: «INFORMATIONS RELATIVES À L’ESPACE ÉCONOMIQUE EUROPÉEN 

Autorité de surveillance AELE». 

Page 2 de couverture et page 8, il convient de supprimer les titres des rubriques au-dessus du document 2009/C 138/09.

FR 6.10.2009 Journal officiel de l’Union européenne C 239/27
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