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II 

(Teatised) 

EUROOPA LIIDU INSTITUTSIOONIDE, ORGANITE JA ASUTUSTE TEATISED 

EUROOPA KOMISJON 

Teatatud koondumise aktsepteering 

(Toimik COMP/M.5785 – Sun Capital/DSM Special Products) 

(EMPs kohaldatav tekst) 

(2011/C 34/01) 

2. detsembril 2010 otsustas komisjon loobuda vastuväidete esitamisest eespool nimetatud teatatud koon
dumise kohta ning kuulutada koondumine ühisturuga kokkusobivaks. Otsuse aluseks on nõukogu määruse 
(EÜ) nr 139/2004 artikli 6 lõike 1 punkt b. Otsuse täielik tekst on kättesaadav ainult inglise keeles ning see 
avaldatakse pärast seda, kui sellest on kustutatud võimalikud ärisaladused. Otsus on kättesaadav: 

— Euroopa konkurentsialasel veebisaidil (http://ec.europa.eu/competition/mergers/cases/). Veebisaidil paku
takse mitut võimalust otsida konkreetset ühinemisotsust, sealhulgas ettevõtja nime, juhtumi numbri, 
kuupäeva ja tegevusalade registri kaudu; 

— elektroonilises vormis EUR-Lex veebisaidil (http://eur-lex.europa.eu/en/index.htm) dokumendinumbri 
32010M5785 all. EUR-Lex pakub on-line juurdepääsu Euroopa õigusele. 

Teatatud koondumise aktsepteering 

(Toimik COMP/M.6033 – Johnson & Johnson/Crucell) 

(EMPs kohaldatav tekst) 

(2011/C 34/02) 

28. jaanuaril 2011 otsustas komisjon loobuda vastuväidete esitamisest eespool nimetatud teatatud koondu
mise kohta ning kuulutada koondumine ühisturuga kokkusobivaks. Otsuse aluseks on nõukogu määruse 
(EÜ) nr 139/2004 artikli 6 lõike 1 punkt b. Otsuse täielik tekst on kättesaadav ainult inglise keeles ning see 
avaldatakse pärast seda, kui sellest on kustutatud võimalikud ärisaladused. Otsus on kättesaadav: 

— Euroopa konkurentsialasel veebisaidil (http://ec.europa.eu/competition/mergers/cases/). Veebisaidil paku
takse mitut võimalust otsida konkreetset ühinemisotsust, sealhulgas ettevõtja nime, juhtumi numbri, 
kuupäeva ja tegevusalade registri kaudu; 

— elektroonilises vormis EUR-Lex veebisaidil (http://eur-lex.europa.eu/en/index.htm) dokumendinumbri 
32011M6033 all. EUR-Lex pakub on-line juurdepääsu Euroopa õigusele.
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IV 

(Teave) 

TEAVE EUROOPA LIIDU INSTITUTSIOONIDELT, ORGANITELT JA 
ASUTUSTELT 

EUROOPA KOMISJON 

Euro vahetuskurss ( 1 ) 

2. veebruar 2011 

(2011/C 34/03) 

1 euro = 

Valuuta Kurss 

USD USA dollar 1,3803 

JPY Jaapani jeen 112,35 

DKK Taani kroon 7,4549 

GBP Inglise nael 0,85190 

SEK Rootsi kroon 8,8615 

CHF Šveitsi frank 1,2922 

ISK Islandi kroon 

NOK Norra kroon 7,8840 

BGN Bulgaaria lev 1,9558 

CZK Tšehhi kroon 24,124 

HUF Ungari forint 269,59 

LTL Leedu litt 3,4528 

LVL Läti latt 0,7015 

PLN Poola zlott 3,9128 

RON Rumeenia leu 4,2580 

TRY Türgi liir 2,1824 

Valuuta Kurss 

AUD Austraalia dollar 1,3676 

CAD Kanada dollar 1,3649 

HKD Hongkongi dollar 10,7490 

NZD Uus-Meremaa dollar 1,7657 

SGD Singapuri dollar 1,7560 

KRW Korea won 1 521,85 

ZAR Lõuna-Aafrika rand 9,8704 

CNY Hiina jüaan 9,0890 

HRK Horvaatia kuna 7,4207 

IDR Indoneesia ruupia 12 462,41 

MYR Malaisia ringit 4,1945 

PHP Filipiini peeso 60,583 

RUB Vene rubla 40,6500 

THB Tai baht 42,589 

BRL Brasiilia reaal 2,2984 

MXN Mehhiko peeso 16,5974 

INR India ruupia 62,8865

ET C 34/2 Euroopa Liidu Teataja 3.2.2011 

( 1 ) Allikas: EKP avaldatud viitekurss.



TEAVE LIIKMESRIIKIDELT 

Komisjoni teatis vastavalt Euroopa Parlamendi ja nõukogu aasta määruse (EÜ) nr 1008/2008 
(ühenduses lennuteenuste osutamist käsitlevate ühiseeskirjade kohta) artikli 17 lõikele 5 

Pakkumismenetlus seoses regulaarlennuteenuste osutamisega avaliku teenindamise kohustuste alusel 
ja vastavalt ELT C 34, 3.2.2011, avaldatud teatisele 

(EMPs kohaldatav tekst) 

(2011/C 34/04) 

Liikmesriik Itaalia 

Asjaomaste lennuliinide rühm Elba Marina di Campo–Firenze ja Firenze–Elba Marina di Campo 
ning Elba Marina di Campo–Pisa ja Pisa–Elba Marina di Campo 

Lepingu kehtivusaeg 1 aasta alates 27. märtsist 2011 

Pakkumiste esitamise lõpptähtaeg Kaks kuud pärast käesoleva teatise avaldamist 

Aadress, millelt on võimalik tasuta saada 
pakkumiskutse teksti ning pakkumismenetluse 
ja avaliku teenindamise kohustusega seotud 
mis tahes asjakohast teavet ja/või dokumente 

ENAC (Ente nazionale per l’aviazione civile) 
Direzione centrale sviluppo economico 
Direzione sviluppo trasporto aereo 
Viale del Castro Pretorio 118 
00185 Roma RM 
ITALIA 

http://www.enac.gov.it 
E-post: osp@enac.gov.it

ET 3.2.2011 Euroopa Liidu Teataja C 34/3
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Komisjoni teatis vastavalt Euroopa Parlamendi ja nõukogu määruse (EÜ) nr 1008/2008 (ühenduses 
lennuteenuste osutamist käsitlevate ühiseeskirjade kohta) artikli 16 lõike 4 esimesele lõigule 

Avaliku teenindamise kohustused regulaarlennuliinidel 

(EMPs kohaldatav tekst) 

(2011/C 34/05) 

Liikmesriik Itaalia 

Lennuliin Reggio Calabria–Venezia Tessera ja vastupidi 
Reggio Calabria–Torino Caselle ja vastupidi 
Reggio Calabria–Milano Malpensa ja vastupidi 
Reggio Calabria–Bologna Borgo Panigale ja vastupidi 
Reggio Calabria–Pisa San Giusto ja vastupidi 

Kõnealustel liinidel avaliku teenindamise kohustuse kehte
tuks tunnistamise kuupäev 

18. november 2010 

Aadress, millelt on võimalik tasuta saada avaliku teeninda
mise kohustuse teksti ning mis tahes asjakohast teavet 
ja/või dokumente 

ENAC (Ente nazionale per l’aviazione civile) 
Direzione centrale sviluppo economico 
Direzione sviluppo trasporto aereo 
Viale del Castro Pretorio 118 
00185 Roma RM 
ITALIA 

http://www.enac.gov.it 
E-post: osp@enac.gov.it

ET C 34/4 Euroopa Liidu Teataja 3.2.2011
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EUROOPA MAJANDUSPIIRKONDA KÄSITLEV TEAVE 

EFTA JÄRELEVALVEAMET 

EFTA järelevalveamet on seisukohal, et järgmine meede ei ole riigiabi EMP lepingu artikli 61 lõike 1 
tähenduses 

(2011/C 34/06) 

Otsuse vastuvõtmise kuupäev: 29. september 2010 

Juhtumi nr: 67278 

Otsuse number: 378/10/COL 

EFTA riik: Island 

Nimetus (ja/või abisaaja nimi): väidetav riigiabi, mida Reykjavíki sadam on andnud ettevõtjale Stáltak hf. 

Õiguslik alus: EMP lepingu artikli 61 lõige 1 

Meetme liik: aktsiate ost 

Otsuse autentne tekst, millest on eemaldatud kogu konfidentsiaalne teave, on kättesaadav EFTA järeleval
veameti veebilehel 

http://www.eftasurv.int/state-aid/state-aid-register/

ET 3.2.2011 Euroopa Liidu Teataja C 34/5
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Riigiabi EMP lepingu artikli 61 tähenduses puudub 

(2011/C 34/07) 

EFTA järelevalveamet ei esita vastuväiteid järgmise riigiabi meetme kohta: 

Otsuse vastuvõtmise kuupäev: 13. oktoober 2010 

Juhtumi nr: 68560 

Otsus nr: 390/10/COL 

EFTA riik: Island 

Piirkond: Lõunas, loodes ja kirdes asuv valmisringkond 

Nimetus (ja/või abisaaja nimi): Stiimulid alginvesteeringuteks Islandis (Incentives for Initial 
Investments in Iceland) 

Õiguslik alus: Seadus nr 99/2010, mis käsitleb stiimuleid alginvesteeringu
teks Islandis 

Meetme liik: Abikava 

Eesmärk: Regionaalareng 

Abi liik: Otsetoetus, maksu- ja lõivusoodustused ning maa müük/rent 
alla turuväärtuse 

Eelarve: Otsetoetuste eelarve võetakse vastu igal aastal. Hinnanguline 
saamata jäänud maksutulu on 17 miljonit eurot 

Abi osatähtsus: 15 % (keskmise suurusega ettevõtete puhul 25 % ja väikese 
suurusega ettevõtete puhul 35 %) 

Kava kestus: Alates abikava lõpliku teksti avaldamisest pärast järelevalve- 
asutuse otsuse vastuvõtmist kuni 31. detsembrini 2013. 

Majandussektor: Kõik sektorid, välja arvatud finantssektor 

Abi andva ametiasutuse nimi ja aadress: Ministry of Industry 
Arnarhvoli 
150 Reykjavik 
ICELAND 

Muu teave: Abikava lõplik tekst avaldatakse veebisaidil http://www. 
idnadarraduneyti.is 

Otsuse autentne tekst, millest on eemaldatud kogu konfidentsiaalne teave, on kättesaadav EFTA järeleval
veameti veebilehel: 

http://www.eftasurv.int/state-aid/state-aid-register/

ET C 34/6 Euroopa Liidu Teataja 3.2.2011
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Riigiabi EMP lepingu artikli 61 tähenduses puudub 

(2011/C 34/08) 

EFTA järelevalveamet on seisukohal, et järgmine meede ei ole riigiabi EMP lepingu artikli 61 lõike 1 
tähenduses: 

Otsuse vastuvõtmise kuupäev: 9. november 2010 

Juhtumi nr: 62275 

Otsuse number: 438/10/COL 

EFTA riik: Norra 

Meetme liik: Ristsubsideerimine ja kapitalisüst 

Otsuse autentne tekst, millest on eemaldatud kogu konfidentsiaalne teave, on kättesaadav EFTA järeleval
veameti veebisaidil: 

http://www.eftasurv.int/state-aid/state-aid-register/

ET 3.2.2011 Euroopa Liidu Teataja C 34/7
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Kutse märkuste esitamiseks vastavalt järelevalveameti ja kohtu asutamise kohta sõlmitud EFTA 
riikide lepingu protokolli nr 3 I osa artikli 1 lõikele 2 riigiabi andmise kohta seoses maatüki gbnr 

271/8 müügiga Oppdali omavalitsuse poolt 

(2011/C 34/09) 

Vastavalt järelevalveameti ja kohtu asutamise kohta sõlmitud EFTA riikide lepingu protokolli nr 3 I osa 
artikli 1 lõikele 2 algatas EFTA järelevalveamet menetluse 3. novembri 2010. aasta otsusega nr 417/10/COL, 
mis on esitatud käesolevale kokkuvõttele järgnevatel lehekülgedel autentses keeles. Norra ametiasutustele on 
sellest teatamiseks saadetud otsuse koopia. 

Käesolevaga palub EFTA järelevalveamet EFTA riikidel, ELi liikmesriikidel ja huvitatud isikutel saata 
märkused kõnealuse meetme kohta ühe kuu jooksul alates käesoleva teatise avaldamisest aadressil: 

EFTA Surveillance Authority 
Registry 
Rue Belliard/Belliardstraat 35 
1040 Bruxelles/Brussel 
BELGIQUE/BELGIË 

Märkused edastatakse Norra ametiasutustele. Märkusi esitavad huvitatud isikud võivad kirjalikult taotleda 
neid käsitlevate andmete konfidentsiaalsust, täpsustades taotluse põhjused. 

KOKKUVÕTE 

Ettevõtja Strand Drift Oppdal AS tegi Oppdali omavalitsusele 7. veebruaril 2007 ettepaneku ehitada maatü
kile 271/8 suusakeskuse klientide jaoks teenindusruumid. Kõnealuse ala kasutamiseks avaliku parklana tuleb 
omavalitsuse õigusnormidesse teha muudatusi. Strand Drift Oppdal AS väljendas oma 19. veebruari 2007. 
aasta kirjas omavalitsusele huvi kõnealuse maatüki ostmiseks. Omavalitsus vastas 30. novembri 2007. aasta 
kirjas, et seniks kuni omavalitsus on teinud otsuse õigusnormide muutmise küsimuses, peatatakse Strand 
Drift Oppdal ASi maatüki ostuettepaneku arutelu. 

30. juunil 2008 otsustas Oppdali omavalitsus tellida kõnealuse maatüki kohta kaks eraldi hindamist ning 
asuda seejärel Strand Drift Oppdal ASiga müügiläbirääkimistesse. Omavalitsusele esitati seejärel kaks eraldi 
aruannet. Maatüki maksumuseks hinnati vastavalt 850 000 ja 800 000 NOK. 

15. juulil 2008 kutsus omavalitsus Strand Drift Oppdal ASi kohtumisele, et arutada esimest korda maatüki 
müügilepingu kavandit. Omavalitsus teavitas Strand Drift Oppdal ASi hindamiste tulemustest ning teatas 
müügihinnaks 850 000 NOK. 

Hindamised saadeti Oppdal Booking ASile viimase palvel 21. juulil 2008. Oppdal Booking AS esitas 23. 
juuli kirjas hindamiste kohta kaebuse, väites, et need ei peegelda tõelist turuhinda. OB väitis muu hulgas, et 
nad on valmis maksma kõrgemat hinda. Samal päeval saatis Oppdal Booking AS omavalitsusele kirja, milles 
esitas pakkumise maksumusega 3,1 miljonit NOK. Pakkumist kirjeldati kui „algpakkumist” ning see tehti 
tingimusel, et antakse maatüki arendamiseks vajalikud load ning et Oppdal Booking ASile antakse püstita
tava hoone projekteerimiseks piisavalt aega. 

31. juulil 2008 sõlmis omavalitsus lepingu Strand Drift Oppdal ASiga. Järelevalveamet saab aru, et Norra 
õiguse alusel siduv leping sõlmiti alles alates sellest hetkest. 

Järelevalveamet hindab maatüki müüki riigiasutuste poolt vastavalt riigiabi suunistele ametivõimude korral
datavas maa ja hoonete müügis sisalduvate riigiabi elementide kohta. Suunistes viidatakse kahele võimalikule 
lahendusele: esiteks, pakkumismenetluse kasutamine; teiseks, sõltumatu eksperdi hinnangu kasutamine. 
Suunised aga ei hõlma olukorda, kus siduv pakkumine saadakse pärast eksperdihinnangu vastuvõtmist, 
kuid enne siduva lepingu sõlmimist. Käesoleva juhtumi puhul oli pakkumine peaaegu neli korda kõrgem 
kui ekspertide poolt turuhinnaks määratud hind.

ET C 34/8 Euroopa Liidu Teataja 3.2.2011



Järelevalveameti arvates äratab sellises olukorras pakkumise esitamine kahtlusi, kas hindamised peegeldavad 
maatüki tõelist turuhinda. Üldiselt oleks usaldusväärne ja siduv pakkumine turuhinna kindlaks määramisele 
paremaks aluseks, kuna see peegeldab hinda, mida keegi on tõepoolest valmis maatüki eest maksma. 
Järelevalveamet märgib, et Norra ametiasutused ei ole esitanud teavet, mis tõendavad, et pakkumine ei 
olnud usaldusväärne või et see ei peegeldanud maatüki täpset turuhinda, muu hulgas pakkuja erihuvi 
tõttu maatüki ostmise vastu. 

EMP lepingu artikli 61 lõikes 1 nimetatud toetusmeetmed on üldiselt kokkusobimatud EMP lepingu tingi
mustega, välja arvatud juhul, kui nad kuuluvad EMP lepingu artikli 61 lõikes 2 või 3 sätestatud erandite alla. 
Järelevalveamet aga kahtleb, kas hinnatav tehing võiks olla põhjendatav EMP lepingu riigiabi käsitlevate 
sätete tähenduses. 

Järeldus 

Eelnevast lähtuvalt otsustas EFTA järelevalveamet vastavalt EMP lepingu artikli 1 lõikele 2 algatada ametliku 
uurimismenetluse. Huvitatud isikuid kutsutakse üles esitama oma märkused ühe kuu jooksul käesoleva 
otsuse avaldamisest Euroopa Liidu Teatajas. 

EFTA SURVEILLANCE AUTHORITY DECISION 

No 417/10/COL 

of 3 November 2010 

to initiate the formal investigation procedure provided for in Article 1(2) in Part I of Protocol 3 to 
the Surveillance and Court Agreement with regard to the sale by Oppdal municipality of the plot of 

land gbnr 271/8 

(Norway) 

THE EFTA SURVEILLANCE AUTHORITY (the Authority), 

Having regard to the Agreement on the European Economic Area (the EEA Agreement), in particular to 
Article 61 and Protocol 26, 

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority 
and a Court of Justice (the Surveillance and Court Agreement), in particular to Article 24, 

Having regard to Protocol 3 to the Surveillance and Court Agreement (Protocol 3), in particular to Article 
1(3) of Part I and Articles 4(4) and 6 of Part II, 

Having regard to the consolidated version of the Authority’s Decision No 195/04/COL of 14 July 2004 on 
the implementing provisions referred to under Article 27 of Part II of Protocol 3 (the Implementing 
Provisions Decision) ( 1 ), 

Having regard to the State Aid Guidelines on State aid elements in sales of land and buildings by public 
authorities ( 2 ), 

Whereas: 

I. FACTS 

1. Procedure 

By letter dated 3 July 2008 (Event No 484519), Oppdal Booking AS (OB) filed a complaint against Oppdal 
municipality’s intended sale of the property 271/8 in Oppdal to Strand Drift Oppdal AS (SDO). 

By letter dated 9 July 2008 (Event No 485146), the Authority requested additional information from the 
Norwegian authorities. The Norwegian authorities replied in a letter dated 9 August 2008 (Event No 
490114).
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( 1 ) Available at: http://www.eftasurv.int/media/decisions/195-04-COL.pdf 
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By letter dated 8 September 2008, the buyer, SDO, submitted comments to the Authority (Event No 
491369). 

On 1 October 2008, OB provided supplementing information in a letter to the Authority (Event No 
493593). 

2. Chronology of events 

On 7 February 2007, SDO had, through an application, proposed to the municipality the building of a 
service facility for ski resort customers on property 271/8. An amendment of the municipal regulations 
would be necessary to use the area as a public parking facility. In a letter to the municipality dated 
19 February 2007, SDO expressed their interest in buying the property. The municipality replied in a letter 
dated 30 November 2007, that until it had decided on the amendment of the municipal regulations, SDO’s 
proposal to buy the property would be put on hold. 

On 31 March 2008, the municipality approved the application. OB then filed a complaint on the muni
cipality’s decision. By letter dated 5 May 2008, the municipality informed SDO of the complaint, and that 
the request to buy the property could not be considered before a decision on the complaint was taken. On 
26 May 2008, the municipality referred OBs’ complaint to the regional regulations authority (Fylkesmannen) 
for processing. 

By letter dated 30 May 2008, OB expressed its interest in buying the property to the municipality, in case 
their complaint was not sustained by the regional authority. By letter dated 6 June 2008, the municipality 
informed SDO that the municipality would not consider the request to buy the property until the complaint 
on the municipality’s decision had been dealt with by the regional authority. The municipality also explicitly 
denied that SDO had any option on buying the property. 

On 30 June 2008, Oppdal municipality decided to obtain two separate evaluations of the property, and 
thereafter proceed with sale negotiations with SDO ( 1 ). 

Oppdal municipality obtained two separate reports which assessed the value of the property. The first report 
dated 7 July 2008, was made by Ragnar Lian, and the second report, dated 9 July 2008, was made by Geir 
Husebø. The property’s value was assessed respectively as NOK 850 000 and 800 000. Both experts had 
estimated a ‘normal sales value’, defined as the price the property could be sold for on the day of appraisal, 
meaning a price that more than one buyer would be willing to pay. One of the experts, Geir Husebø, also 
added to this definition in his report, that the assessment disregarded potential buyers who due to 
exceptional circumstances were willing to pay a particularly high price. 

On 15 July 2008, the municipality invited SDO to a meeting to discuss a draft sales contract for the 
property for the first time. The municipality informed SDO of the appraisals, and that the sales price would 
be NOK 850 000. According to the municipality’s minutes from the meeting, the municipality planned to 
decide on the result of the negotiations on 24 July 2008. SDO signed the contract on 18 July. 

The appraisals were sent to OB at their request on 21 July 2008. By letter dated 23 July, OB complained 
about the appraisals, alleging that they did not reflect the proper market value. OB maintained, inter alia, 
that they were willing to pay a far higher price, based solely on a calculation of the profit they could derive 
from the property. The same day OB, forwarded a letter to the municipality with an offer of NOK 
3,1 million. The offer was described as a ‘starting offer’ and was made on conditions that the necessary 
permits for developing the property would be granted, and that OB would be given sufficient time to design 
the building that was to be erected. 

On 31 July 2008, the Municipality signed the contract with SDO. As the Authority understands the facts, it 
was only at this moment that a binding agreement under Norwegian law was entered into. 

3. The complaint 

In July 2008, OB complained to the Authority alleging that Oppdal municipality was going to sell property 
271/8, which served as a parking area for customers of a nearby ski resort, without notifying the sale. 

OB owns and operates a number of ski resorts in the Norwegian municipality Oppdal. The buyer of the plot 
in question, SDO, is a competitor who had previously leased an area from OB for use in its business related 
to ski equipment and ski instructor services. After OB increased the lease, SDO was looking for new 
premises.
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In its complaint, OB alleged that the property would be sold without conducting an unconditional bidding 
procedure, as described in the Authority’s guidelines for sales of land and public buildings, paragraph 2.1 ( 1 ). 
OB also argued that the municipality had not acted in accordance with the alternative procedure described 
in paragraph 2.2 in the Authority’s guidelines, since it had started sale negotiations with the potential buyer 
prior to obtaining an independent evaluation of the property. Moreover, OB maintained that it was unclear 
on which principles the evaluation reports are based. OB alleged that its own NOK 3,1 million offer, based 
on the same exploitation of the property as the buyer, showed that the market price was not reflected in the 
sales price, and that OB could not be considered to be a buyer with a particular interest in the property. 

4. Comments by the Norwegian authorities 

The Norwegian authorities consider that the procedure described in paragraph 2.2 in the Authority’s 
guidelines for sales of land and public buildings had been followed, and that no State aid was involved 
in the transaction. The Norwegian authorities argue that the expert evaluations were obtained prior to any 
sale negotiations with SDO and reflected the market price. Oppdal municipality has in addition produced an 
overview dated 29 August 2008, of prices on sales of land in Oppdal, which shows that the price obtained 
for the property involved is the highest price per square meter known to the municipality. 

The authorities further maintain that when assessing the market price the expert should consider which 
price regular buyers would pay for the property by voluntary sale. Speculative buyers, and buyers with 
particular needs should be disregarded. Thus, the experts in this case have assessed the market price 
correctly. 

The offer of NOK 3,1 million from OB must in any case be regarded as coming from a party with a 
particular need, since OB has a dominant position in the local ski service market, and is willing to go far in 
eliminating it’s competitors. 

II. ASSESSMENT 

1. The presence of State aid within the meaning of Article 61(1) EEA Agreement 

Article 61(1) of the EEA Agreement reads as follows: 

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or 
through State resources in any form whatsoever which distorts or threatens to distort competition by 
favouring certain undertakings or the production of certain goods shall, in so far as it affects trade 
between Contracting Parties, be incompatible with the functioning of this Agreement’. 

In the following, the Authority will assess whether the municipality of Oppdal has granted State aid to SDO 
in connection with the sale of the plot of land gbnr 271/8. If the transaction was carried out in accordance 
with the market economy investor principle, i.e. if the municipality sold the land for its market value and 
the conditions of the transaction would have been acceptable for a private seller, the transaction would not 
have involved the grant of State aid. On the contrary, State aid could be involved if the sale was not carried 
out at market price. 

1.1. Market investor principle 

As a point of departure, the assessment of whether a property has been sold at market value should be 
assessed at the time of the conclusion of the contract. 

The State Aid Guidelines on State aid elements in sales of land and buildings by public authorities give 
further information on how the Authority interprets and applies the provisions of the EEA Agreement 
governing State aid when it comes to assessing sales of public land and buildings. Section 2.1 describes a 
sale through an unconditional bidding procedure, while Section 2.2 describes a sale without an 
unconditional procedure (by way of an independent expert valuation). 

In this case, the municipality did not organise an unconditional bidding procedure but the sale took place 
on the basis of two value assessments carried out by independent experts. The assessments were obtained by 
the municipality on 7 and 9 July 2008, respectively.
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( 1 ) State aid elements in sales of land and building by public authorities, published on the Authority’s website: http:// 
www.eftasurv.int/?1=1&showLinkID=15142&1=1
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Section 2.2 of the State Aid Guidelines on State aid elements in sales of land and buildings by public 
authorities, regarding sale without an unconditional bidding procedure, provides that ‘if public authorities 
intend not to use the procedure described under Section 2.1, an independent evaluation should be carried 
out by one or more independent asset values prior to the sale negotiations in order to establish the market 
value on the basis of generally accepted market indicators and valuation standards. The market price thus 
established is the minimum purchase price that can be agreed without granting State aid.’ (Emphasis added) 

Although SDO had already contacted the municipality in February 2007 and applied for an amendment of 
the use of property 271/8, and later the same month, signalled its interest in purchasing the property, the 
correspondence submitted by the Norwegian authorities indicates that the municipality refused to discuss a 
sale until the regulatory issues regarding the property were decided upon. This is the reason why it was not 
until 30 June 2008 that Oppdal municipality decided to obtain two value assessments, and then to proceed 
with the sale negotiations. According to the information provided by the Norwegian authorities, no 
discussions on the price or other conditions of the sale had taken place between the municipality and 
SDO prior to the value assessments. 

Both reports estimated a very similar market value for the property: NOK 800 000 and 850 000. The price 
paid by the purchaser was determined by reference to the valuation report which indicated the highest price, 
i.e. NOK 850 000. 

However, as the information has been presented to the Authority, before a binding contract was concluded 
on the basis of these value assessment, Oppdal municipality received a substantially higher offer of 
NOK 3,1 million from OB. Nevertheless, the municipality sold the land to SDO for NOK 850 000 on 
the basis of the price determined by the independent experts. 

It would appear that a situation such as the one in the present case is not explicitly foreseen by the 
Guidelines. The Guidelines refer to two possible scenarios: first, the use of a bidding procedure; second, the 
use of independent expert valuation. However, they do not deal with the situation that a binding offer is 
received after the receipt of the expert evaluation but prior to the conclusion of a binding contract. In the 
case at hand, the offer was close to four times higher than the price considered to be market price by the 
experts. 

The Authority considers that in a situation such as this, the submission of an offer is liable to cast doubts 
on whether the evaluations reflect the actual market price of the property. Generally, a credible and binding 
offer would seem to be a better basis for the determination of market price as it reflects what someone is 
actually prepared to pay for the property. The Authority notes that the Norwegian authorities have not 
presented any information substantiating that the offer was not credible or that it did not accurately reflect 
the market value of the property, inter alia, due to the special interest of the bidder in acquiring the 
property. 

The Commission has in a decision of 30 January 2008, in Case C 35/06, dealt with a similar issue, i.e. the 
situation that an offer is made after the receipt of the expert evaluation. In its decision, the Commission 
stated: 

‘Even if the expert evaluation had been carried out in accordance with the communication ( 1 ), i.e. an 
evaluation of the actual plot of land that was to be sold carried out just before the sale and on the 
basis of generally accepted evaluation standards, this evaluation would only be a second best instru
ment to determine the market price of the land, in the absence of real price offers. From the moment 
that a credible and binding bid is submitted and provided that this bid is directly comparable to and 
higher than the price estimate according to the evaluation, the former must be preferred. The bid 
establishes a real market price and should be considered as a better proxy for the foregone State 
resources than an expert evaluation ( 2 ). 

___________ 
( 1 ) Section 2.2 of the State Aid Guidelines on State aid elements in sales of land and buildings by 

public authorities corresponds to the Commission communication on State aid elements in sales of 
land and buildings by public authorities (OJ C 209, 10.7.1997, p. 3). 

( 2 ) Commission Decision of 30 January 2008 in Case C 35/06, OJ 2008, 14.5.2008, L 126/3, 
paragraph 59.’
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On the basis of the above, the Authority cannot exclude that the sale of the concerned plot of land gbnr. 
271/8 to Strand Drift Oppdal AS for the sales price of NOK 850 000 involved State aid within the meaning 
of Article 61(1) of the EEA Agreement, provided that the other conditions of the Article are fulfilled. 

1.2. The presence of State aid 

1.2.1. S t a t e r e s o u r c e s 

In order to qualify as State aid, the measure must be granted by the State or through state resources. The 
concept of the State does not only refer to the central government but embraces all levels of the state 
administration (including municipalities) as well as public undertakings. 

If the municipality sold the land below its market price, it would have foregone income. In such circums
tances, SDO should have paid more for the land and therefore there is a transfer of resources from the 
municipality. 

For these reasons, the Authority considers that if the sale did not take place in accordance with market 
conditions, state resources within the meaning of Article 61(1) of the EEA Agreement would be involved. 

1.2.2. F a v o u r i n g c e r t a i n u n d e r t a k i n g s o r t h e p r o d u c t i o n o f c e r t a i n g o o d s 

First, the measure must confer on SDO advantages that relieve the undertaking of charges that are normally 
borne from its budget. If the transaction was carried out under favourable terms, in the sense that SDO 
would most likely have had to pay a higher price for the property if the sale of land had been conducted 
according to the market investor principle, the company would have received an advantage within the 
meaning of the State aid rules. 

Second, the measure must be selective in that it favours ‘certain undertakings or the production of certain 
goods’. There is only one possible beneficiary of the measure under assessment, i.e. SDO. The measure is 
thus selective. 

1.2.3. D i s t o r t i o n o f c o m p e t i t i o n a n d e f f e c t o n t r a d e b e t w e e n C o n t r a c t i n g 
P a r t i e s 

The aid must threaten to distort competition and be liable to affect trade between the Contracting Parties of 
the EEA Agreement. 

A support measure granted by the State would strengthen the position of SDO vis-à-vis other undertakings 
that are competitors active in the same business areas. Any grant of aid strengthens the position of the 
beneficiary vis-à-vis its competitors and accordingly distorts competition within the meaning of Article 
61(1) of the EEA Agreement. It appears that SDO operates in the market for ski rental and related services, 
economic activities which are subject to competition from other undertakings. 

To the extent that the company is active in areas subject to intra-EEA trade, the requirements of Article 
61(1) of the EEA Agreement for a measure to constitute State aid appear to be fulfilled ( 1 ). It appears from 
the complaint that the ski resort in Oppdal competes for its customers particularly with ski resorts in 
Sweden. Also, the Swedish company, Skistar, is a large operator in the Norwegian market. Therefore, any 
state support granted in this case seems likely to affect trade between member states within the meaning of 
Article 61(1) of the EEA Agreement. 

1.3. Conclusion 

For the above mentioned reasons, the Authority has doubts as to whether or not the transaction concerning 
the sale by Oppdal Municipality of the plot of land gbnr 271/8 to SDO as laid down in the agreement 
between the parties signed 31 July 2008 entails the grant of State aid. 

2. Procedural requirements 

Pursuant to Article 1(3) of Part I of Protocol 3, ‘the EFTA Surveillance Authority shall be informed, in 
sufficient time to enable it to submit its comments, of any plans to grant or alter aid. […] The State 
concerned shall not put its proposed measures into effect until the procedure has resulted in a final 
decision’.
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( 1 ) Cf. Commission Decision 2003/521/EC ‘Bolzano’ paragraph 32, where it is stated that ‘… cableways used to support 
an activity capable of attracting non-local users will generally be regarded as having an effect on trade between 
Member States.’ In this case, the intended use of the land was to erect a service center in support of the ski-sport 
activities in Oppdal. OB’s web pages seem to indicate that its activities in Oppdal are capable of attracting customers 
from Sweden, cf. http://www.oppdalbooking.no/Index.aspx?PageID=276 and its rating among international ski resorts 
http://www.oppdalbooking.no/Index.aspx?PageID=248
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The Norwegian authorities have not submitted a notification of the sale of land and the measure has been 
enacted. Therefore, the Authority concludes that if the measure constitutes State aid, the Norwegian 
authorities have not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3. 

3. Compatibility of the aid 

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with the 
functioning of the EEA Agreement, unless they qualify for a derogation in Article 61(2) or (3) of the 
EEA Agreement. 

The derogation of Article 61(2) is not applicable to the aid in question, which is not designed to achieve 
any of the aims listed in this provision. Neither Article 61(3)(a) nor Article 61(3)(b) of the EEA Agreement 
applies to the case at hand. The area where the property is located can benefit from regional aid within the 
meaning of Article 61(3)(c) of the EEA Agreement, according to the Authority’s Decision No 227/06 ( 1 ). 
However, the Authority’s guidelines on National Regional Aid 2007-2013 at paragraph 30 require that the 
beneficiary has applied for aid and the authority responsible for administering the aid scheme has confirmed 
in writing that, subject to detailed verification, the project in principle meets the conditions of eligibility laid 
down by the scheme before the start of work on the project ( 2 ). Thus, the Authority has doubts regarding 
whether aid could be granted according to the above mentioned guidelines. 

The Authority therefore doubts that the transaction under assessment can be justified under the State aid 
provisions of the EEA Agreement. 

4. Conclusion 

Based on the information submitted by the Norwegian authorities, the Authority has doubts as to whether 
or not SDO has received unlawful State aid within the meaning of Article 61(1) of the EEA Agreement in 
the context of the transaction regarding the sale of a plot of land. 

The Authority has moreover doubts that this State aid can be regarded as complying with Article 61(3)(c) of 
the EEA Agreement. 

Consequently, and in accordance Article 4(4) of Part II of Protocol 3, the Authority is obliged to open the 
procedure provided for in Article 1(2) of Part I of Protocol 3. The decision to open proceedings is without 
prejudice to the final decision of the Authority, which may conclude that the measures in question do not 
constitute State aid or are compatible with the functioning of the EEA Agreement. 

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article 1(2) 
of Part I of Protocol 3, invites the Norwegian authorities to submit their comments within one month of 
the date of receipt of this Decision. 

Within one month of receipt of this Decision, the Authority request the Norwegian authorities to provide all 
documents, information and data needed for assessment of the compatibility of the said transaction. 

It invites the Norwegian authorities to forward a copy of this Decision to SDO immediately. 

The Authority would like to remind the Norwegian authorities that, according to the provisions of Protocol 
3, any incompatible aid unlawfully put at the disposal of the beneficiaries will have to be recovered, unless 
this recovery would be contrary to the general principles of law, 

HAS ADOPTED THIS DECISION: 

Article 1 

The formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3 is opened into the 
sale of the plot of land gbnr 271/8 in Oppdal, by Oppdal municipality. 

Article 2 

The Norwegian authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their 
comments on the opening of the formal investigation procedure within one month from the notification of 
this Decision.
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Article 3 

The Norwegian authorities are requested to provide within one month from notification of this Decision, all 
documents, information and data needed for assessment of the compatibility of the aid measure. 

Article 4 

This Decision is addressed to the Kingdom of Norway. 

Article 5 

Only the English version is authentic. 

Done at Brussels, 3 November 2010. 

For the EFTA Surveillance Authority 

Per SANDERUD 

President 

Sverrir Haukur GUNNLAUGSSON 

College Member
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V 

(Teated) 

HALDUSMENETLUSED 

EUROOPA KOMISJON 

Siseriiklike kohtunike ELi konkurentsiõiguse alane koolitamine ja õigusalane koostöö kohtunike 
vahel 

(2011/C 34/10) 

Uus konkursikutse projektidele siseriiklike kohtunike ELi konkurentsiõiguse alane koolitamine ja õigusalane 
koostöö kohtunike vahel on avaldatud aadressil: 

http://ec.europa.eu/competition/calls/index.html 

Avalduste esitamise tähtaeg: 4. aprill 2011.
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Tellimishinnad aastal 2011 (ilma käibemaksuta, sisaldavad tavalise saatmise kulusid) 

Euroopa Liidu Teataja L- ja C-seeria väljaanne ainult paberkandjal ELi 22 ametlikus keeles 1 100 eurot aastas 

Euroopa Liidu Teataja L- ja C-seeria paberkandjal + 
DVD-l aastane väljaanne 

ELi 22 ametlikus keeles 1 200 eurot aastas 

Euroopa Liidu Teataja L-seeria väljaanne ainult paberkandjal ELi 22 ametlikus keeles 770 eurot aastas 

Euroopa Liidu Teataja L- ja C-seeria igakuiselt ja kumulatiivselt 
DVD-l 

ELi 22 ametlikus keeles 400 eurot aastas 

Euroopa Liidu Teataja lisa (S-seeria – avalikud hanked ja 
pakkumismenetlused) kord nädalas DVD-l 

mitmekeelne: 
ELi 23 ametlikus keeles 

300 eurot aastas 

Euroopa Liidu Teataja C-seeria – värbamiskonkursid konkursside keeled 50 eurot aastas 

Euroopa Liidu Teatajat saab tellida Euroopa Liidu 22 ametlikus keeles. Teataja on jaotatud L-seeriaks (õigusaktid) 
ja C-seeriaks (teave ja teatised). 
Iga keeleversioon tuleb tellida eraldi. 
Vastavalt nõukogu määrusele (EÜ) nr 920/2005, mis avaldati ELTs L 156 18. juunil 2005 ja milles sätestatakse, et 
Euroopa Liidu institutsioonid ei ole ajutiselt kohustatud koostama ja avaldama kõiki õigusakte iiri keeles, müüakse 
ELT iirikeelseid väljaandeid eraldi. 
Euroopa Liidu Teataja lisa (S-seeria – avalikud hanked ja pakkumismenetlused) tellimus sisaldab kõiki 23 keele- 
versiooni ühel mitmekeelsel DVD-l. 
Soovi korral saab koos Euroopa Liidu Teataja tellimusega mitmesuguseid Euroopa Liidu Teataja kaasandeid. 
Kaasannete ilmumisest teavitatakse tellijaid teadaande vahendusel, mis avaldatakse Euroopa Liidu Teatajas. 

Müük ja tellimused 

Erinevate tasuliste perioodikaväljaannete tellimusi, k.a Euroopa Liidu Teataja tellimust, saab vormistada meie 
edasimüüjate kaudu. Edasimüüjate nimekiri on kättesaadav järgmisel veebilehel: 
http://publications.europa.eu/others/agents/index_et.htm 

EUR-Lexi (http://eur-lex.europa.eu) kaudu pakutakse otsest ja tasuta juurdepääsu Euroopa Liidu 
õigusaktidele. Nimetatud veebilehel saab tutvuda Euroopa Liidu Teatajaga ning ka lepingute, 

õigusaktide, kohtupraktika ja ettevalmistatavate õigusaktidega. 

Lisateavet Euroopa Liidu kohta saab veebilehelt http://europa.eu 
ET


