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DECISION DEL CONSEJO
de 22 de diciembre de 2004

sobre la ejecucion de partes del acervo de Schengen por el Reino Unido de Gran Bretaiia e Irlanda
del Norte

(2004/926CE)

EL CONSEJO DE LA UNION EUROPEA,

Vista la Decisién 2000/365/CE del Consejo, de 29 de mayo de
2000, sobre la solicitud del Reino Unido de Gran Bretafia e
Irlanda del Norte de participar en algunas de las disposiciones
del acervo de Schengen (1), y en particular su articulo 6,

Considerando lo siguiente:

(1)  El Reino Unido ha manifestado su intencién de comen-
zar la aplicacion de las siguientes partes del acervo de
Schengen: cooperacién judicial, cooperacién en materia
de droga, articulos 26 y 27 del Convenio de Schengen y
cooperacion policial.

() El Reino Unido ha manifestado que estd preparado para
aplicar todas las disposiciones del acervo de Schengen
mencionadas en el articulo 1 de la Decision
2000/365/CE, salvo las que se refieren al Sistema de
Informacién de Schengen.

(3)  El Reino Unido seguird prepardndose para aplicar las
disposiciones pertinentes del Sistema de Informacién de
Schengen vy las relativas a la proteccion de datos.

(4)  Tras haber enviado un cuestionario al Reino Unido y
tomado nota de las respuestas recibidas, se realiz6 una
visita de verificacién y evaluacién al Reino Unido de
conformidad con los procedimientos aplicables en el dm-
bito de la cooperacién policial.

(5)  Con respecto a la aplicaciéon del acervo de Schengen
correspondiente a los dmbitos antes mencionados, el
cuestionario y la visita demostraron que se cumplian
los requisitos en materia de legislacion, niveles de perso-
nal, formacion, infraestructura y recursos materiales.

(6) Al cumplirse los requisitos previos para la aplicacién por
el Reino Unido de las disposiciones del acervo de Schen-
gen enumeradas en el inciso i) de la letra a), la letra b), el
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inciso i) de la letra ¢) y el inciso i) de la letra d) del
articulo 1 de la Decision 2000/365/CE, se retinen las
condiciones para la ejecucién de dichas disposiciones y
de las disposiciones posteriores que las desarrollan por
parte del Reino Unido.

(7)  La Decisién 2000/365/CE define en el apartado 2 de su
articulo 5 las disposiciones del acervo de Schengen apli-
cables a Gibraltar.

(8)  El Consejo de la Unién Europea y la Republica de Islan-
dia y el Reino de Noruega celebraron un Acuerdo para la
determinacion de los derechos y obligaciones entre Ir-
landa y el Reino Unido de Gran Bretafia e Irlanda del
Norte, por un lado, y la Republica de Islandia y el Reino
de Noruega, por otro, en los dmbitos del acervo de
Schengen que se apliquen a estos Estados (3). De confor-
midad con el articulo 2 de dicho Acuerdo, se ha consul-
tado sobre la preparacién de la presente Decision al Co-
mité Mixto establecido en virtud del articulo 3 del
Acuerdo celebrado por el Consejo de la Unién Europea
con la Republica de Islandia y el Reino de Noruega sobre
la asociacion de estos dos Estados a la ejecucion, aplica-
ci6n y desarrollo del acervo de Schengen (3), con arreglo
al articulo 4 de este dltimo Acuerdo,

DECIDE:

Articulo 1

Las disposiciones mencionadas en el inciso i) de la letra a), la
letra b), el inciso i) de la letra ¢) y el inciso i) de la letra d) del
articulo 1 de la Decision 2000/365/CE se ejecutardn por el
Reino Unido a partir del 1 de enero de 2005.

Las disposiciones mencionadas en el apartado 2 del articulo 5
de la Decision 2000/365/CE se ejecutardn por Gibraltar a partir
del 1 de enero de 2005.

Las disposiciones de los actos que constituyan un desarrollo del
acervo de Schengen adoptados desde la Decisién 2000/365/CE
y recogidos en el Anexo I de la presente Decision se ejecutaran
por el Reino Unido y por Gibraltar a partir del 1 de enero de
2005.

()
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Las disposiciones de los actos que constituyan un desarrollo del
acervo de Schengen adoptados desde la Decisién 2000/365/CE
y recogidos en el Anexo II de la presente Decision se ejecutaran
por el Reino Unido a partir del 1 de enero de 2005.

Articulo 2

Las comunicaciones oficiales y la transmisién de decisiones en-
tre las autoridades de Gibraltar, incluidas las autoridades judi-
ciales, y las de los Estados miembros de la Unién Europea (con
excepcion del Reino Unido) a efectos de la presente Decision se
realizardn con arreglo al procedimiento establecido en el régi-
men relativo a las autoridades de Gibraltar en el contexto de los
instrumentos de la UE y de la CE y tratados conexos (véase el

Anexo III de la presente Decision), celebrados entre Espafia y el
Reino Unido el 19 de abril de 2000 y se comunicardn a los
Estados miembros y a las instituciones de la Unién Europea.

Articulo 3
La presente Decision surtird efecto el dia siguiente al de su
publicacién en el Diario Oficial de la Unién Europea.

Hecho en Bruselas, el 22 de diciembre de 2004.

Por el Consejo
El Presidente
C. VEERMAN
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ANEXO [

Lista de los actos que desarrollan el acervo de Schengen que serdn ejecutados por el Reino Unido de Gran Bretafia e
Irlanda del Norte y por Gibraltar.

1) Acto del Consejo, de 29 de mayo de 2000, por el que se celebra el Convenio relativo a la asistencia judicial en materia
penal entre los Estados miembros de la Unién Europea (disposiciones contempladas en el apartado 1 del articulo 2 del
Convenio) (DO C 197 de 12.7.2000, p. 1). La aplicacién del Convenio a Gibraltar surtird efecto en el momento de la
ampliacion a Gibraltar del Convenio Europeo de Asistencia Judicial en Materia Penal.

~

Directiva 2001/51/CE del Consejo, de 28 de junio de 2001, por la que se completan las disposiciones del articulo 26
del Convenio de aplicacién del Acuerdo de Schengen de 14 de junio de 1985 (DO L 187 de 10.7.2001, p. 45).

=

Acto del Consejo, de 16 de octubre de 2001, por el que se celebra el Protocolo del Convenio relativo a la asistencia
judicial en materia penal entre los Estados miembros de la Unién Europea (disposiciones contempladas en el articulo
15 del Protocolo) (DO C 326 de 21.11.2001, p. 1). El Protocolo se aplicard a Gibraltar en el momento en que surta
efecto en Gibraltar el Convenio Europeo de Asistencia Judicial en Materia Penal, de conformidad con el articulo 26 del
Convenio.

=

Decisién marco 2002/946/[JAl del Consejo, de 28 de noviembre de 2002, destinada a reforzar el marco penal para la
represion de la ayuda a la entrada, a la circulacién y a la estancia irregulares (DO L 328 de 5.12.2002, p. 1).

5) Directiva 2002/90/CE del Consejo, de 28 de noviembre de 2002, destinada a definir la ayuda a la entrada, a la
circulacién y a la estancia irregulares (DO L 328 de 5.12.2002, p. 17).

6) Reglamento (CE) n° 377/2004 del Consejo, de 19 de febrero de 2004, sobre la creacion de una red de funcionarios de
enlace de inmigracion (DO L 64 de 2.3.2004, p. 1).

7) Directiva 2004/82/CE del Consejo, de 29 de abril de 2004, sobre la obligacién de los transportistas de comunicar los
datos de las personas transportadas (DO L 261 de 6.8.2004, p. 24).

ANEXO 11

Lista de los actos que desarrollan el acervo de Schengen que serdn aplicados por el Reino Unido de Gran Bretafia e Irlanda
del Norte:

1) Decision 2000/586/JAl del Consejo, de 28 de septiembre de 2000, por la que se establece un procedimiento de
modificacién de los apartados 4 y 5 del articulo 40, del apartado 7 del articulo 41 y del apartado 2 del articulo 65 del
Convenio de aplicaciéon del Acuerdo de Schengen de 14 de junio de 1985, relativo a la supresién gradual de los
controles en las fronteras comunes (DO L 248 de 3.10.2000, p. 1).

2) Decision 2003/725/JAl del Consejo, de 2 de octubre de 2003, por la que se modifican los apartados 1y 7 del articulo
40 del Convenio de aplicacién del Acuerdo de Schengen de 14 de junio de 1985 relativo a la supresion gradual de los
controles en las fronteras comunes (DO L 260 de 11.10.2003, p. 37).
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ANEXO 1III
COPY OF LETTER
From: Mr. Javier SOLANA, Secretary General of the Council of the European Union
Date: 19 April 2000
To: Permanent Representatives of the Member States and to other institutions of the European Union
Subject: Gibraltar authorities in the context of E.U. and E.C. instruments and related treaties

[ hereby circulate a document which contains agreed arrangements relating to Gibraltar authorities in the context of EU
and EC instruments and related treaties (the arrangements’), together with an exchange of correspondence between the
Permanent Representatives of the United Kingdom and Spain, which, in accordance with paragraph 8 of the arrange-
ments, are notified to the Permanent Representatives of the Member States and to the other institutions of the European
Union for their information and for the purposes indicated in them.
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The Permanent Representative

19 April 2000

HE Mr Javier Elorza _
Permanent Representative of Spain
to the European Union
BRUSSELS '

United Kingdom
Permanent Representation
To the European Union

Avenue d'Auderghem 10
1040 Brussels

Telephone: 0032 2 287 8211
Telex: 24312
Facsimile: 0032 2 287 8398
DID: D032 2 287 8931

L —

I refer to the discussions which have taken place between our two Governments
to resolve certain difficulties which have arisen relating to Gibraltar authorities
“in the context of EU and EC instruments and related tréaties. 1 now attach to
this letter arrangements, as agreed in those discussions, relating to Gibraltar
authorities in the context of EU and EC instruments and related treaties (“the
arrangements”) in the English and the Spanish languages, both texts having
equal validity, which will take effect on | June 2000.

If the Government of Spain confirms its agreement to the arrangements, they
will form an understanding to which our two Governments are committed.

I propose that, on receipt of your reply, we should each copy the arrangements,
together with our exchange of correspondence, to the Secretary General of the
Council with the request that he circulates the arrangements, together with this
exchange of correspondence, to the Permanent Representatives of other
Member States and to the other institutions of  the European Union in
“accordance with paragraph 8 of the arrangements for their information and for

the purposes indicated in them.

AN ,

J S Wall :



31.12.2004

Diario Oficial de la Unién Europea

L 395/75

Bruselas, 19 de abril 2000

%/edmz‘mk Porrnanenie do gé/za/z'a

ands o Trisn gtl/‘Wﬂ

Excmo. Sr. Sir J. Stephen WALL
Embajador, Representante Permanente
del Reino Unido ante la Unién Europea
Bruselas. '

it Bl

Le agradezco su carta de fecha 18 de abril de 2000 a la que se acompafia el régimen
acordado en las conversaciones a las que Vd. se refiere, relativo a las autoridades de
Gibraltar en el contexto de los instrumentos de la UE y de la CE y tratados conexos

("el régimen").

Le confirmo el acuerdo del Gobierno de Espafia con dicho régimen, el cual constituira
un entendimiento con el que nuestros dos Gobiernos quedaran comprometidos.

Estoy de acuerdo en que, a la recepcién de mi respuesta, cada uno de nosotros
transmitamos copia de este régimen, asl como de nuestro intercambio de
correspondencia, al Secretario General del Consejo con el ruego de que distribuya
dicho régimen, junto con ese intercambio de correspondencia, a los Representantes
Permanentes de los demas Estados miembros y a las demas instituciones de la
Unién Europea de conformidad con el aparfado 8 de dicho régimen, para su
informacion vy a los efectos indicados en el mispo.
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TRADUCCION OFICIAL

Brussels, 19 April, 2000

His Excellency Sir J. Stephen WALL
Ambassador, Permanent Representative

of the United Kingdom fo the European Union
BRUSSELS -

Thank you for your letter dated 19 April to which are at‘tached-arrangements, as
agreed in the discussions to which you refer, relating to Gibraltar authorities in

the context of EU and EC instruments and related treaties ("the arrangements”).

| confirm the agreement of the Government of Spain to the arrangements, which

will form an understanding to which our two Governments are committed.

| agree that, on your receipt of my reply, we should each copy the arrangements,
together with our exchange of correspondence, to the Secretary General of the
Council with the request that he circulates the arrangements, together with this
exchange of correspondence, to the Permanent Reypresentatives of “other
Member States and to the‘other institutions of the European Union in accordance

with paragraph 8 of the arrangements for their information and for the purposes

indicated in them.

(signed)
Javier ELORZA
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POSTBOXING ARRANGEMENTS

Agreed Arrangements relating to Gibraltar Authorities in the Context of EU and EC Instruments and Related Treaties

1. Taking account of the responsibility of the United Kingdom of Great Britain and Northern Ireland as the Member State

responsible for Gibraltar, including its external relations, under the terms of Article 299.4 of the Treaty establishing
the European Community, when in an instrument or treaty of the type specified in paragraph 5 a provision is included
whereby a body, authority or service of one Member State of the European Union may communicate directly with
those of another EU Member State or may take decisions with some effect in another EU Member State, such a
provision will be implemented, in respect of a body, authority or service of Gibraltar (hereinafter referred to as
‘Gibraltar authorities’, in accordance with the procedure in paragraph 2, and in the cases specified therein, through
the authority of the United Kingdom specified in paragraph 3. The obligations of an EU Member State under the
relevant instrument or treaty remain those of the United Kingdom.

. In order to implement such a provision, formal communications and decisions to be notified which are taken by or

addressed to the Gibraltar authorities will be conveyed by the authority specified in paragraph 3 under cover of a note
in the form attached for illustrative purposes in Annex 1. The authority specified in paragraph 3 will also ensure an
appropriate response to any related enquiries. Where decisions are to be directly enforced by a court or other
enforcement authority in another EU Member State without such notification, the documents containing those
decisions by the Gibraltar authority will be certified as authentic by the authority specified in paragraph 3. To this
effect the Gibraltar authority will make the necessary request to the authority specified in paragraph 3. The certification
will take the form of a note based in Annex 1.

. The authority of the United Kingdom mentioned in paragraphs 1 and 2 will be The United Kingdom Government/

Gibraltar Liaison Unit for EU Affairs of the Foreign and Commonwealth Office based in London or any United
Kingdom body based in London which the Government of the United Kingdom may decide to designate.

. The designation by the United Kingdom of a Gibraltar authority in application of any instrument or treaty specified in

paragraph 5 that includes a provision such as that mentioned in paragraph 1 will also contain a reference to the
authority specified in paragraph 3 in the terms of Annex 2.

. These arrangements will apply as between EU Member States to:

a) Any present or future European Union or Community instrument or any present or future treaty concluded within
the framework of the European Union or European Community;

b) Any present or future treaty related to the European Union or European Community to which all or a number of
EU Member States or all or a number of EU and EFTA/EEA states are the only signatories or contracting parties;

¢) The Council of Europe Conventions mentioned in the Convention of 19 June 1990 implementing the Schengen
Agreement;

&

The following treaties related to instruments of the European Union:

— The convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters
done at the Hague on 15 November 1965.

— The Convention on the Taking of Evidence Abroad in Civil or Commercial Matters done at the Hague on 18
March 1970

— The Convention on the Civil Aspects of International Child Abduction done at the Hague on 25 October 1980
(when extended to Gibraltar).

e) Other treaties to which both sides agree that these arrangements should apply. Where there is no such agreement,
the two sides will nevertheless seek to avoid and to resolve any problems, which may arise.

In respect of the treaties specified in sub-paragraphs (a) and (b) these arrangements will also apply as between all the
contracting parties to those treaties. Paragraphs 1 and 2 of these arrangements will be constructed accordingly.
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6. The spirit of these arrangements will be respected to resolve questions that may arise in the application of any
provisions of the kind described in paragraph 1, bearing in mind the desire of both sides to avoid problems
concerning the designation of Gibraltar authorities.

7. These arrangements or any activity or measure taken for their implementation or as a result of them do not imply on
the side of the Kingdom of Spain or on the side of the United Kingdom any change in their respective positions on the
question of Gibraltar or on the limits of that territory.

8. These arrangements will be notified to the EU institutions and Member States for their information and for the
purposes indicated in them.
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Annex 1

SPECIMEN NOTE FROM THE AUTHORITY SPECIFIED IN PARAGRAPH 3

On behalf of the United Kingdom of Great Britain and Northern Ireland as the Member State responsible for Gibraltar,
including its external relations, in accordance with Article 299 (4) of the Treaty establishing the European Community, I
attach a certificate in respect of (the company), signed by the Commissioner of Insurance, the supervisory authority for
Gibraltar.

In accordance with the Article 14 of the Directive 88/375/EEC, as amended by Article 34 of Directive 92/49/EEC, the
(name of company) has notified to the Commissioner of Insurance in Gibraltar its intention to provide services into
(name of EU Member State). The process envisaged by Article 35 of Directive 92/49/EEC is that within one month of the
notification the competent authorities of the home Member State shall communicate to the host Member State or
Member State within the territory of which an undertaking intends to carry on business under the freedom to provide
services:

a) A certificate attesting that the undertaking has the minimum solvency margin calculated in accordance with Article 16
and 17 of Directive 73/239/EEC;

b) The classes of insurance which the undertaking has been authorised to offer;

¢) The nature of the risks which the undertaking proposes to cover in the Member State of the provision of services.
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Annex 2

FORMULA TO BE USED BY THE UNITED KINGDOM WHEN DESIGNATING A GIBRALTAR AUTHORITY

In respect of the application of the (name of instrument) to Gibraltar, the United Kingdom, as the Member State
responsible for Gibraltar, including its external relations, in a accordance with Article 299 (4) of the Treaty establishing
the European Community, designates (name of Gibraltar authority) as the competent authority for the purposes of
(relevant provision of the instrument). In accordance with arrangements notified in Council document xxx of 2000:

1.1. One or more of the following alternatives will be used as appropriate

— any formal communications required under the relevant provisions of (name of instrument) which come from or are
addressed to (name of Gibraltar authority)

— any decision taken by or addressed to (name of Gibraltar authority) which is to be notified under the relevant
provisions of (name of instrument)

will be conveyed by (name of UK authority) under cover of a note. The (name of UK authority) will also ensure an
appropriate response to any related enquiries.

Where decisions are to be directly enforced by a court or other enforcement authority in another Member State without the need of a
formal previous notification

The documents containing such decisions of (name of Gibraltar authority) will be certified as authentic by the (name of
UK authority). To this effect the (name of Gibraltar authority) will make the necessary request to the (name of UK
authority). The certification will take the form of a note.




