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1.Officialof theEAEC—Privilegesand immunities—Immunity fromlegalproceedings—
Object
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Extent—Drivingofamotorvehicle
(Protocolon thePrivilegesand Immunitiesof theEuropeanCommunities,Article12(a))

1.Theimmunity fromlegalproceedings
referred to inArticle12(a)of theProtocol
onthePrivilegesandImmunitiesof the
EuropeanCommunities (Article11(a)of
theProtocolonthePrivilegesandIm­
munitiesof theEAEC)is intended to
ensurethat theofficialactivityof the
Communityandofitsservants is
shielded fromexamination inthe lightof
anycriteriabasedonthedomesticlawof
MemberStatessothat theCommunity
mayaccomplish itstaskincomplete
independence.

2. (a)The immunity fromlegal proceedings
onlycoversactswhich,bytheirnature,
representaparticipationof theperson

entitledtotheimmunityintheper­
formanceof the tasksof the institution

towhichhebelongs; in thisresepct there
isnonecessity todistinguishbetween the
actualexerciseofnormaldutiesor those

prescribedunder theStaffRegulations
andanactperformedontheoccasionof
theexerciseof thoseduties if theposition
is that theact inquestionservesdirectly
for theaccomplishmentofaCommunity
task.

(b)Drivingamotorvehiclecannot be
coveredbyimmunityfromlegalpro­
ceedingssave in theexceptional cases in
which thisactivitycannotbecarriedout
otherwise thanunder theauthorityof the
Communityandby itsownservants.

InCase5/68

ReferencetotheCourtunderArticle150of theTreatyestablishingtheEuropean
AtomicEnergyCommunitybytheBelgianCourdeCassation(SecondChamber)
forapreliminaryrulingintheactionpendingbeforethatcourtbetween

1 — Languageof theCase:French.
2— CMLR.
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JUDGMENT OF 11.7. 1968— CASE 5/68

ClaudeMoïseSAYAGandS.A.Zurich

and

Jean-PierreLeduc,DeniseLeduc(néeThonnon,thewifeofJean-Pierre
LEDUC)andS.A.LaConcorde

ontheinterpretationofArticle11(a)oftheProtocolonthePrivilegesandIm­
munitiesannexedtotheTreatyestablishingtheEuropeanAtomicEnergyCom­
munity(Article12(a)oftheProtocolannexedtotheTreatyestablishingaSingle
CouncilandaSingleCommissionoftheEuropeanCommunities),

THECOURT

composedof:R.Lecourt,President,A.M.Donner,PresidentofChamber,
A.Trabucchi,J.MertensdeWilmarsandP.Pescatore(Rapporteur), Judges,

Advocate-General:J.Gand

Registrar:A.VanHoutte

givesthefollowing

JUDGMENT

Issuesoffactandoflaw

I—Factsandprocedure

Thefactsandproceduremaybesumma­
rizedasfollows:

MrClaudeMoïseSayag,anengineerin
chargeofcertainworksat theCommission
oftheEAEC,wassentencedon30March
1966bytheTribunalCorrectionnel,Brus­
sels, tovariouspenalties forhavingon25
November1963atHerselt, inBelgium,
causedaroadaccidentwithhisprivatecar,
inwhichMrJean-PierreLeducwas injured.
TheTribunalCorrectionnel,Brussels, re­
jectedMrSayag'spleaof inadmissibility
basedonhisalleged immunity fromlegal
proceedings; thecourtbased the reasons
for itsdecisioninparticularontwo letters
fromtheCommissionoftheEAECin

whichtheCommissionpointedout that
'therelevantdepartmentsoftheCom­
missionconsider that it isnotappropriate
inthiscasetoinvokeimmunityfrom

legalproceedings'andthat 'thefact that
MrSayag,anofficialoftheCommission,
wasdrivingamotorvehicledoesnot
constituteanactperformedinhisofficial
capacitywithinthemeaningofArticle
11(a)oftheProtocolonthePriv­
ilegesand Immunitiesannexed to the Treaty
establishingEuratom.Inthisrespect he
doesnot, in theopinionof theCommission,
benefit fromimmunity fromlegalpro­
ceedings... '
Thecase thenwent totheCourd'Appel,
Brussels,which in its judgmentof21De­
cember1966,withparticular reference to
theimmunityfromlegalproceedings
claimedbyMrSayag,heldas follows:
'Theaccusedmaintainsthat the logical
interpretationofthewords"actsper­
formed.. . inanofficial capacity" is that an
officialofEuratomcarriesoutanact inhis

officialcapacityevery time"he isacting in
theperformanceofhisduties".
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This interpretation isonly justified iftheact
carriedoutintheperformanceofdutiesis
specified ingreaterdetailandif thereis
therebyunderstoodanyactwhichbyits
naturearises fromtheduties, that is tosay,
anyactcarriedout intheactualperform­
anceofduties.'

Onappealagainst thisdecision, theBelgian
CourdeCassation(SecondChamber)on
12February1968asked theCourt, inappli­
cationofArticle150of theTreatyestablish­
ing theEuropeanAtomicEnergyCommun­
ity, to ruleon theinterpretation tobe given
toArticle11(a)oftheProtocolonthe
PrivilegesandImmunitiesannexedtothe
Treatyestablishing theEAEC—nowArticle
12(a)oftheProtocolannexedtotheTreaty
establishingaSingleCouncilandaSingle
CommissionoftheEuropeanCommunities
—and,moreparticularly, tostate 'whether
the immunity fromlegalproceedingspro­
videdforbythisprovision isapplicable to
officialsandservantsoftheCommunity
whentheactsgivingrisetolegalproceed­
ingswerecarriedoutbythemduring the
performanceof theirdutiesandhavesome
relationshipwiththeirvocationalactivities
orwhether theimmunityonlycoversacts
constituting theactualperformanceof their
normaldutiesof thoseprescribedunder the
StaffRegulations'.
Therequestof theBelgianCourdeCassa­
tionwasreceivedattheCourtRegistryon
23February 1968.
InaccordancewithArticle21of theStatute

of theCourtannexedtotheTreatyestab­
lishingtheEAEC,observationsweresub­
mittedwithin theprescribed time-limit by
MrSayag,oneof theappellants in themain
action,bytherespondentsinthemain
action,by theGovernmentof theKingdom
ofBelgiumandbytheCommissionof the
EuropeanCommunities.
Thesameparties inthemainactionandthe
Commissionpresentedoralargumentatthe
hearinginopencourton29May1968.
TheAdvocate-Generaldeliveredhisopin­
ionat thehearingon11June 1968.

II — Observations submitted to the
Court

Thewrittenobservationssubmittedandthe

oralargumentsdeliveredmaybesummar­
izedas follows:

(1)Theappellant inthemainactionMr
Sayagpointsout thatit followsfromArti­
cles11and17of theProtocolonthePri­

vilegesandImmunitiesof theEAECthat
immunity fromlegalproceedings is justified
essentiallyby thenecessityofnothampering
servantsof theCommunity inaccomplish­
ing theirtasks; itis intended toenablethem
toperformtheirdutiesunderthemost
favourableconditionsandceaseswhen the

officialmay,withoutprejudicinghis tasks,
beconsideredasaprivate individual.
Immunityfromlegalproceedingsdoesnot
cover trafficoffencescommittedbyanoffi­
cialoutside theperformanceofhisduties.
Ontheotherhand,anofficial iscovered by
thatimmunitywhere the infringement was
committedwhenhewasacting inanofficial
capacity,evenwhiledrivinghisprivate car.
Therestrictiveinterpretationupheldby the
judgmentof theCourd'Appel,Brussels,
cannotbemaintained.So that the immunity
fromlegalproceedingsmay takeeffect, it is
notnecessary for theact inquestiontobe
inherentinthedutiesperformedbythe
servantwithin theinternationalorganiza­
tion ;it issufficient for there tobearelation­
shipbetween theactandtheofficialactiv­
ities.

Anoffencecommittedbyanofficialwhile
makinghiswayto theplacewherethemis­
sionentrustedtohimmustbecarriedout

andwhileusingthemethodof transport
requiredofhimbyhis travelorder takes on
thecharacterofanactperformedinthe
exerciseofhisduties. Inthiscase, in fact,
thereisaparticularlycloserelationship
betweenthejourney—andtherefore the
offencecommittedduringthat journey—
andthemissionwithwhich theservant is

entrusted,thejourneybeingnecessary to
theperformanceof themission.
Inthiscase,MrSayagdrovetoMol inhis
privatecar inorder tocarryout the task
mentionedinhistravelorderwhichpro­
videdforhisusinghisowncar.It follows
fromthesefacts that the journeyduring
whichtheoffencewascommittedwas in­

separablefromtheperformanceof the
missionentrusted tohimandconstituted an

actcarriedout intheperformanceofhis
duties,andtherefore inhisofficial capacity.
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This factaloneenabledMrSayagtotake
advantageof the immunity fromlegalpro­
ceedingsprovidedforinArticle11(a)ofthe
Protocol.Torequire for theapplicationof
thisprovisionthat theoffencecommitted
shouldconstitute theactualperformanceof
MrSayag'sdutiesasanengineerwouldbe
tantamount toaddingtothewordingofthe
Protocolaconditionwhichdoesnotappear
thereinandwhich iscontrary toaccepted
legal theoryastotheextentof immunity
fromlegalproceedings.
Finally,MrSayagisoftheopinion that the
immunityprovidedforinArticle11(a)of
theProtocolonthePrivilegesand Immun­
itiesof theEAECisapplicable toofficials
andservantsoftheCommunitywhenacts
giving rise tolegalproceedings werecarried
outbythemintheperformanceoftheir
dutiesandhavearelationshipto theiroffi­
cialactivities.

(2)The respondentsin themainactionmain­
tain that theimmunity in favourofofficials
ofEuratomprovidedfor inArticle11(a)of
theProtocolisestablishedessentially in the
interestoftheduty, that istosay, in the
interestof theorganization itself,andthat
eachinstitutionoftheCommunity is
requiredtowaive the immunityaccordedto
anofficialorotherservantwherever itcon­

siders that thewaiverofsuch immunity is
notcontrarytotheinterestsof theCom­
munity.
That thebasisofthe immunityofservantsof
internationalorganizations isthatof 'duty'
isnownolongerthesubjectofdebate
either inlegalwritingorincase-law. To
recognize thisbasisamountsat thesame
timetodelimiting thescopeof the immun­
ity : foranacttobe considered an official act
itmustrelatetotheofficial'ssphereof
duties.

Asimmunityexistsonly intheexclusive
interestoftheCommunity,with thesole
purposeofprotecting thedutytobeper­
formed,andasitcoversonlyactsper­
formedbyanofficialinhisofficial capacity,
itcanonlyrelatetoanactwhichbyits
naturearisesoutofthatduty, that is tosay,
anactpeculiar tothedutyasdefinedby the
Community, totheexclusionofanact
carriedoutduringtheperformanceof the
dutybutwhichdoesnotformpart thereof.
Finally,therespondents in themainaction

consider that theProtocolon thePrivileges
andImmunitiesof theEAECmustbe inter­
pretedasmeaning that the immunitypro­
videdforinthat instrument infavourof
officialsandservantsoftheCommunity
onlycoversactsconstituting theactual per­
formanceoftheirnormalor legallypre­
scribedduties,andnotmerelyactscarried
outbythemduringtheperformanceof
thoseduties.

(3)TheGovernmentof theKingdomofBel­
giumpointsout that theBelgianposition
withregardto immunity isbasedupon the
principle thatanyexceptionmustbe inter­
preted restrictively;as immunity fromlegal
proceedingsconstitutesaderogation from
ordinary law,itmustbegivenastrict inter­
pretation.
TheGovernmentmaintains that thewords

'actsperformedbythemintheirofficial
capacity'areclearlymuchmorerestrictive
thantheexpression 'duringtheirofficial
activities'.Therefore, it isclear that the
drivingofamotorvehiclecanonlycon­
stituteofficialactivities in respectofaper­
sonemployedasadriver.
TheGovernmentof theKingdomofBel­
giumrefers, further,totheoverriding
practicalnecessityofensuring theobserv­
anceof traffic regulationsandofavoiding
theabusestowhich immunity fromlegal
proceedingsmight lead in this sphere.
Finally, it isof theopinion thatneither the
letternor thespiritof theprovisionwhich is
thesubjectmatterof thereferencefora
preliminaryrulingenables thealleged im­
munity tobe recognized in this case.

(4)TheCommissionof theEuropeanCom­
munities,after retracing theevolutionof
theprinciplesgoverningthegrantof
privilegesand immunities to international
officials,maintains thatat thepresent time
exemptionsfromnational lawgranted
tointernationalofficials,proceed from
apurely functionalconceptionofprivi­
legesandimmunities.Suchexemptions
aregrantedexclusively in the interestsof the
organization. Immunityof international
officials fromlegalproceedings isdistin­
guishedfromthatofdiplomaticagents by
thefact that itconstitutesneitheranabso­

luteprivilegecoveringprivateactivitiesnor
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apersonalprivilege.
Thesystemofprivilegesandimmunities
providedbytheTreatiesestablishing the
Communities isveryclearlyinspired from
thegeneraltendency towardsrestriction
sinceitputsin theforeground theinterests,
notoftheofficial,butof theCommunity.
Withregardtothepresentcase theCom­
missionstates inparticular:
(a)Asfarasconcerns thedeterminationof
thecategoriesofservantswhomayclaim
immunities, theCouncil, inpursuanceof
Article15of theProtocol,byRegulation
No8/63oftheEAECandNo127/63ofthe
EECof3December1963(OfficialJournal
6/181of11December1963),drewupthe
listofofficialsbenefitingfromsuch immun­
ityandcommunicated the listtotheMem­
berStates.MrSayagwasonthelist
communicatedtotheBelgianGovernment
at thetimewhentheaccident inquestion
tookplace.
(b)Asregards thequestionwhoisentitled
totherightor,moregenerally,whomay
claimimmunity,the judgmentdelivered by
theCourt inCase6/60(Humblet)ruled that
theProtocolcreatesasubjectiveright for
thebenefitofofficialsof theCommunities.

(c)Asregards thequestionwhoisempow­
eredtodescribe theactasofficiallyper­
formedornot, theCommission takes the
viewthatit is forit,subject to reviewby the
Court, tostate, inthe firstplace,whether the
conditions fortheapplicationofimmunity
fromlegalproceedingsaremet,inother
wordswhether theactforwhich theofficial

isprosecutedwasaccomplishedoreffected
inhisofficial capacity.
Whentheanswer tothatquestion is in the
affirmative,it isfortheCommission to
judge, inthesecondplace,whether the
interestsof theCommunity requirethat the
immunitybewaived.
Itwasintheapplicationof theseprinciples
that theCommissionacted inthiscase.

(d)IntheCommission'sview,immunity
fromlegalproceedingshasthesole purpose
ofshielding theofficial fromanyaction,
criminalorcivil,andfromanythreatof
actiononthepartoftheStatewhen he
makesastatement,orallyor inwriting,or
carriesoutanactwithinhispowerson
behalfof theCommunityand its interests.
Article11(a)oftheEAECprotocol isof

suchanatureastoremovefromthejuris­
dictionofnationalcourtsanofficialwho, in
asphere linkedtotheapplicationof the
Treatyor thefunctioningof the institutions,
carriesoutanactrelatedtothespecific
dutiesconferreduponhimby the institution
towhichhebelongs.Asimmunity from
legalproceedings isinstituted in theinterests
of theCommunity,itsexistence isdeterm­
inedby thenatureof theact rather thanby
thepositionoftheofficial,eveninthe
exerciseofhisduties.Ithasessentially for
itsobjecttheshielding frominopportune
nationalmeasuresofactsbywhich the
Community reveals itselforexpresses itself.
Inorderthat theremaybematerial for
immunityfromlegalaction theremust be
presentanact,awritingoranoral state­
ment,which istheactof theCommunity
itself.Officialsandotherservantsareonly
protectedtotheextent towhich theCom­
munityhasexpressed itself throughthem
andtowhichtheyhavecarriedoutacts
derivingdirectly fromthepowersand
meansofactionof theCommunity.Clearly
offencesagainstroadtraffic regulations,
committedbyofficialsdriving theirprivate
cars,donotcomewithin thiscategoryof
acts,evenif the journeywascarriedout
duringhoursofduty inorder to travel from
oneplaceofworktoanother.
(e)Theuseofaprivatemeansof transport
isnotoneof thespecificdutiesofanofficial
chargedwith takingpart inameeting or
carryingoutataskoutsidehispersonal
placeofwork.
Whenanofficialuseshisprivatecar,he is
acting forreasonsofconveniencewhich are
foreign tothe interestsof theserviceand the
performanceofofficialduties.These rea­
sonsareamatterofprivatechoiceand thus
cannot inanycase leadtoassimilating the
useof thecartoanactcarriedout inan

official capacity.
Thefactthatanofficialhasatravelorder,
ashadMrSayagontheoccasionof the
accident inquestion,bynomeans changes
thesituation,even if theuseofaprivate car
isexpresslymentionedintheorder.It is
onlyaquestionofasimplemeansofestab­
lishing thecostof transport tobeborne by
theCommunity.
InconclusiontheCommission takesthe

viewthat the immunity fromlegalproceed-
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ingsreferredtoinArticle11(a)of the
ProtocolonthePrivilegesand Immunities
oftheEAEC—nowArticle12(a)of the
Protocolannexed to theTreatyestablishing
aSingleCouncilandaSingleCommission
oftheEuropeanCommunities—applies to
officialsandservantswhocomewithin the

categoriesdeterminedbyvirtueofArticle
15of theEAECProtocolwhen, inasphere
directly linkedtotheapplicationof the
Treatyor the functioningof theinstitutions,
theyarecarryingoutactsconnectedwith
thespecificdutiesconferredupon themby

the institution towhich theybelong.
Intheapplicationof thisprincipleand in
considerationof theprovisionsof theStaff
Regulationsapplicable,officialsandserv­
antswhosedutiesdonotconsist indriving
theCommunity'svehiclesandwhoare
using theirowncars freelyandontheirown
initiativesoas tomaketheexerciseof their
dutiesmoreeasy, even if the institution has
quthorized themtodoso,arenotcarrying
outacts in theirofficial capacityandcannot
claimthebenefitof immunity fromlegal
proceedings.

Groundsofjudgment

Byjudgmentof12February1968, lodgedat theCourton23February1968, the
BelgianCourdeCassationbyvirtueofArticle150of theTreatyestablishing the
EuropeanAtomicEnergyCommunity,askedtheCourtforapreliminaryruling
regardingtheinterpretationofArticle11(a)of theProtocolonthePrivilegesand
ImmunitiesannexedtotheTreatyestablishingtheEAEC—nowArticle12(a)of
theProtocolannexedtotheTreatyestablishingaSingleCouncilandaSingle
Commissionof theEuropeanCommunities.

Accordingtothis judgment theCourtisaskedtorule 'whether the immunity from
legalproceedingsprovidedforbythisprovisionisapplicabletoofficialsand
servantsoftheCommunitywhentheactsgivingrisetolegalproceedingswere
carriedoutbythemduringtheperformanceof theirdutiesandhavesomerelation­
shipwiththeirvocationalactivitiesorwhethertheimmunityonlycoversacts
constitutingtheactualperformanceoftheirnormaldutiesorthoseprescribed
under theStaffRegulations'.

ItappearsfromthefilesubmittedtotheCourt that theactionbeforethecourt
makingthereferenceconcernsatrafficaccidentcausedbyanofficialof theCom­
munitywhen, inpossessionofatravelorder,hewasdrivinghisprivatemotorcar
duringtheperformanceofhisduties.

Theactionraises thequestionwhether, inthepresentcase, theactconcernedwas
carriedout inanofficialcapacitywithinthemeaningoftheprovisionsreferred to.

Article191oftheTreatyestablishingtheEAECprovides that:
'TheCommunityshallenjoy intheterritoriesoftheMemberStatessuchprivileges
andimmunitiesasarenecessary fortheperformanceof their tasksunder thecon­
ditions laiddowninaseparateprotocol'.

EffectwasgiventothisprovisionbytheProtocolonthePrivilegesandImmunities
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annexedtotheTreatyestablishingtheEAEC,replacedasfrom1July1967bythe
ProtocolonthePrivilegesandImmunitiesof theEuropeanCommunitiesannexed
totheTreatyof8April1965establishingaSingleCouncilandaSingleCom­
missionof theEuropeanCommunities.

InthetermsofArticle30ofthelatterTreaty,theprovisionsoftheTreatyestab­
lishingtheEAECrelatingtothejurisdictionoftheCourtofJusticeandtheexercise
ofthat jurisdictionaretobeapplicabletotheprovisionsoftheTreatyof8April
1965andof theProtocolannexedthereto.

ThenewProtocoldoesnotdiffer insubstance,asfarasconcernsthequestion
submittedtotheCourt, fromtheprovisionsoftheformerProtocol.

Article12(a)of theProtocol (Article11(a)oftheformerProtocol)provides that
officialsandotherservantsoftheCommunitiesshall 'beimmunefromlegal
proceedingsinrespectofactsperformedbythemintheirofficialcapacity, in­
cludingtheirwordsspokenorwritten'.

ThefirstparagraphofArticle16oftheProtocol(thefirstparagraphofArticle15
of theformerProtocol)providesthattheCouncilshall,actingonaproposal from
theCommissionandafterconsultingtheother institutionsconcerned,determine
thecategoriesofofficialsandotherservantsoftheCommissionwhoaretobe
entitledinparticulartoimmunityfromlegalproceedingsandthedetermination
of thesecategorieswaseffectedbyRegulationNo8/63EAECandNo127/63of the
Councilsof3December1963.

AccordingtothetermsofArticle18oftheProtocol (Article17oftheformer
Protocol)privileges, immunitiesandfacilitiesaretobeaccordedtoofficialsand
otherservantsof theCommunitiessolely intheinterestsoftheCommunities.

Inthisrespect thatarticleprovides, inthesecondparagraph,that the institutions
aretoberequiredtowaivetheimmunityaccordedtoanofficialorotherservant
underArticle12(a)oftheProtocol (Article11(a)oftheformerProtocol)wherever
theyconsiderthat thewaiverofsuchimmunity isnotcontrarytothe interestsof
theCommunities.

Itfollowsfromall theseprovisionsreadtogether that theapplicationof immunity
fromlegalproceedingsdependsnotonlyonthecapacityof thepersonclaiming it
butalsoonthenatureof theactivitybyvirtueofwhichimmunity isclaimed.

AccordingtoArticle12(a)of theProtocol (Article11(a)of theformerProtocol)
anactperformedbyanofficialorotherservantdoesnotgiverisetoimmunity
fromlegalproceedingsunlessitwasperformedinanofficialcapacity, that istosay,
withintheframeworkofthetaskentrustedtotheCommunity.
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InexcludingthejurisdictionofthenationalcourtsofMemberStates,subjectto
theapplicationofthesecondparagraphofArticle18oftheProtocol (thesecond
paragraphofArticle17oftheformerProtocol) theprovisionsreferredtoabove
are intendedtoensure that theofficialactivityof theCommunityandofitsservants
isshieldedfromanyexamination inthelightofanycriteriabasedonthedomestic
lawofMemberStates,sothatsuchactivitymaybecarriedout infull freedomin
accordancewiththetaskentrustedtotheCommunity.

Theimmunityfromlegalproceedingsconferredonofficialsandotheragentsof
theCommunity thusonlycoversactswhich,bytheirnature, representaparticipa­
tionofthepersonentitledtothe immunity intheperformanceof thetasksof the
institutiontowhichhebelongs.

Ontheotherhanditmatters littlewhether it isaquestionof theactualexerciseof
'normaldutiesorthoseprescribedundertheStaffRegulations',onlyofanact
performedontheoccasionof theexerciseof thosedutiesif theposition is that the
act inquestionservesdirectly for theaccomplishmentofaCommunity taskinthe
sensedefinedabove.

Hence,drivingamotorvehicle isnotinthenatureofanactperformedinan
officialcapacitysaveintheexceptionalcasesinwhichthisactivitycannotbe
carriedoutotherwisethanunder theauthorityoftheCommunityandbyitsown
servants.

Finallyitisappropriatetoemphasize thethedesignationofanactwithregard to
immunityfromlegalproceedings,andanydecisiontakenbythecompetent in­
stitutionwithregardtowaiveroftheimmunity,donotprejudgeanyliabilityon
thepartoftheCommunity,thisbeinggovernedbyspecial rulesdesignedfora
purposeseparate fromthatoftheprovisionsoftheProtocolonthePrivilegesand
Immunities.

Costs

Thecosts incurredbytheGovernmentoftheKingdomofBelgiumandbythe
CommissionoftheEuropeanCommunities,whichhavesubmittedobservations
totheCourt,arenotrecoverableandastheseproceedingsare, insofaras the
partiestothemainactionareconcerned,astepintheactionpendingbefore the
BelgianCourdeCassation, thedecisiononcosts isamatter for thatcourt.

Onthosegrounds,

Uponreadingthepleadings;
Uponhearingthereportof theJudge-Rapporteur;
Uponhearingtheobservationsof theappellantSayag, therespondentsinthemain
action, theGovernmentoftheKingdomofBelgiumandtheCommissionof the
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EuropeanCommunities;
Uponhearingtheopinionof theAdvocate-General;
HavingregardtotheTreatyestablishingtheEuropeanAtomicEnergyCom­
munity,especiallyArticles150,188and191;
HavingregardtotheProtocolonthePrivilegesandImmunitiesannexedtothe
TreatyestablishingtheEuropeanAtomicEnergyCommunity,especiallyArticles
11,15and17;

HavingregardtotheTreatyestablishingaSingleCouncilandaSingleCommission
oftheEuropeanCommunities,especiallyArticle30;
HavingregardtotheProtocolonthePrivilegesandImmunitiesof theEuropean
CommunitiesannexedtotheTreatyestablishingaSingleCouncilandaSingle
Commissionof theEuropeanCommunities,especiallyArticles12,16and18;
HavingregardtotheProtocolontheStatuteof theCourtofJusticeof theEuro­
peanAtomicEnergyCommunity,especiallyArticle21;
HavingregardtotheRulesofProcedureoftheCourtofJusticeof theEuropean
Communities,

THECOURT

inanswertothequestionreferredtoitbytheBelgianCourdeCassationbya
judgmentofthatcourtof12February1968,herebyrules:

1.Theimmunity fromlegalproceedingslaiddownbyArticle11(a)of thePro­
tocolonthePrivilegesandImmunitiesoftheEAEC(Article12(a)of the
ProtocolonthePrivelegesandImmunitiesoftheEuropeanCommunities)
appliesexclusively toactswhich,bytheirnature,representaparticipation
ofthepersonclaiming immunityintheperformanceofthetasksofthe in­
stitutiontowhichhebelongs;

2.Moreespecially,drivingamotorvehicleisnotinthenatureofanactper­
formedinanofficialcapacitysaveintheexceptionalcasesinwhichthis
activitycouldnotbeaccomplishedotherwise thanunder theauthorityof the
Communityandby itsownservants;

anddeclares:

ItisfortheBelgianCourdeCassationtomakeadecisiononthecostsof the
presentproceedings.

LecourtDonnerTrabucchi

MertensdeWilmarsPescatore

Deliveredinopencourt inLuxembourgon11July1968.

A.VanHoutte

Registrar

R.Lecourt

President
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