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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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COMMISSION COMMUNICATION TO THE COUKCIL

Final Commission report on the results of the Third United Nations
Conference on the Law of the Sea and Community migning of the Final Act
of the Conference and of the Convention

fe On 16 July 1982 the Commission forwarded a communication
(coM(82)421 final) to the Council to report on the resulis of the
Third United Nations Conference on the Law of the Sea. The Council

is currently studying that communication.

This papar presents an overall evaluation of the Convention, on the
basis of which the Commission recommends to the Council that the

Community sign the Final Act of the Conference and the Convewntion.

2. The plenary session held in New York from 22 to 24 September 1982
wvas the final one, rounding off the work of the Third Conference on
the Law of the Sea, At that session, following completion of the
drafting committee's work, the texts of the Convention and the Final
Act were adopted, It was decided at the Confarence that the Final Act
would be signed and the Converntion would be open for signature from

6 to 10 December 1982 in Jamaica.

The Community is the only international organizetion which, by virtue
of the competence transferred to it in certain areas coverad by the
Canvent ion, has been expressly admitted as a signatory to the Final

Act amd the Convention itself,



3¢ The Commission wishes to confirm the assessment it made in its

communication of July 1982,

The resulis obiained by the Community in the matters within its
juriediction are positive on the whole as regards fisheries, the
rarine environment and the participation clause for intermational
rgenizations. Of particular imporiance, the Commisgion feels, is
internztional recognition of the validity of the Coumunity's

200-mile exclusive economic zone.

On ths other hand, the results as regards the exploration and
exyloitation of the seabed do not fully meet presewnt objectives. The
provisions adopted have aroused serious concern in the Community's
irdustriel circles, Doubts persist as to wzther exploitation of the
seabed i’ possible under the present conditions. During the eleventh
seczgion it proved pessible to have certain amendmeuts made to the text
28 regards resource3 policy and the operational arrangements for the
Review Conference; howaver, the arrangsaents for the compulsory
treciler of technology, the finmancial clauses of cuntracts and voting

procedure within the Council have not baen amended.

4. Objections to the seabed regime as envismged should, however, be
asgessed in the light of an oversll evaluation of the Comventiom in

order to weigh up the "pros™ and "cons" of the Community®'s signing it.

(a) Signing of the Corvention by the Community and its Mamber States
will help reinforce the Community identity.

Al1sc, the Baid signing will confirm the Community®s desire to work
with its partners, within the United Nations system, towards
s8tabilizing international economic relations, particularly with the

Third World countries,



(b) Signing of the Convention makes for legal certainty since:

i. most of the parties in favour of signing have declared that they
intend to contest any claim to the benefits of the Convention
under customary lawe This would mean, for those that had not
signed, the essential interests such as fishery zones and right
of passage would be called in question;

ii. legal uncertainty would make itself felt in a situwation where
an exploration site was allocated under national legisation,
since such allocation should really be made by the Preparatory
Commission (Resolution II); such uncertaimty could discourage
firms from continmuing their work despite the positive aspects of
certain arrangements under Resolution II;

iii. generally speaking, states non-signatory to the Convention will
run the risk of conflicts with or retortion on the part of

signatories,

(c) Signing of the Convention will emtitle the Community and its Member
States to speak and vote when work starts on implementing the
Convention. It is the Preparatory Commission that will implement
it and the work will probably start in spring 1983 (see Annex 1).
It will be possible to make a final assessment only once the
Preparatory Commission has adopted the implementing arrangements

for exploitation of the seabed.

S5« In these circumstances the Commission recommends that the Council
decide that the Final Act of the Conference and the Convention itself
should be migned by the Community and its Member States. For reasons
referred to in its earlier communications the Commission is of the
opinion that the said doouments should be signed jointly by the Community
and its Member States.

In view of its importance, the separate signing of this internatioral

act, would clearly put in doubt the Community's ability to take action

at international level and would have adverse repercussions on some of
its policies, Meamwhile, it should be noted that, from the legal
viewpoint, joint and simultaneous participation by the Community and its
Member Statex will be the only way to reconcile the righis and obligations
incumbent upon them under the EEC Treaty and the Convention or the Law

of the Sea.



6. However, the objections referred to above concerning the seabed
rogime have led the Commission to propose that the Community and its
lember States accompany their signsture with a political declaration

setting out the scope of their accession (see Annex 2)e

T. Participation in the Convention by international organizations

is Bubject to the deposit of declarations specifying the matters governed
by the Convention in respect of which competence has been transferred to
that organization. To this end the Commisasion proposes that the Council:
-~ adopt an internal Community procedure for the drafting of such

declarations (see Annex 3).

Also, the Commission intends to forward to the Council a working paper
giving the list of metters within Community jurisdiction, which the
Community will have to present at the moment of signing by the Community,
or by any Member State should the Bigning by the Community be jeopardized.

8. The Commiesion recommends that the Council:

(a) decide on the joint and simultaneous signing by the Community and its
Member States of the Final Act of the Conference;

(b) decide on the joint and simultaneous signing by the Community and its
Member States of the Convention;

(c) decide that a political declaration SQOuld accompany the signing of
the Convention by the Community and by each Member State; ‘

(4) authorize the President of the Council to designate the person empowered
to sign the Final Act of the Conference and the Convention itself in
order to bind the Community;



(e) adopt the proposal for a decision on the drafting and communication

of the declarations on competence provided for in Articles 2 and 5
of Annex IX to the Convention.

I I HH
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In-vatory of the main tasks to be carried out by the Premaratory

COLﬁibbion1 in connection with Part X1 of the Convention

7¢ Drew up any suoh draft rules, regulations and procedures for the
lsteraational Auninority as the Prepsratory Commission may conzider

aocessary for the said Authority to fulfil its duties; namely:

(1) administrative amd technical procedures relating to the
prospecting, exploration and exploitation of the intermational
gone, including environmental problems;

(i1) financial management and internal adwinistration of the Authority
(including rules on borrowing and on the trenafer of funds from
the Aethority to the Enterprise);

(iii) decision-meking procedures of the specialized commissions
oparsting under the Council of the Intemmational Authority;

(iv) oriteria for imilemsnting procedures for the terms of sponsorship
of seabed exploitation by one or more states party to the
Convention;

(¥) fixing of an amoust to bs placed at the disposal of the Erterprise
by tae party siates and of the criteria and factors dstermining
the adjustments required;

(vi) devising the staiistical procedures goveruing selection of members
of the Authority's Cowncil.

2. Carry out stulies, within a special commission, on the problems that

Bay bs cuocuntared by developing lamd~baged producer states.

3. E«ercise {he powers aund duties assigned to it regarding the provisions
goverring preparatory inveastiment (Resolution II).

1The Preparatory Commission will start work early in 1983 provided thet
fifty states sign the Convention and that the United Nations General
Assembly approves its budget in the autumn of 1982,



DRAFT FDRLITIOAY, DECTARATION

i declarat.on is 1o be made by the Commwnity representative ab
the Comvariror slgning cersmény. Tre Commlieaion proposes that each
Yroher 3%l snonld refer 3o this declarsation waen it signs ihe

Conventiow .

@ T em wn em o

Zerewean Covmunity has just sigusd the Comvention on the Law
£ tha Teay the dsgision to zign was a difficult one. The Comventior

2 Taw of the Bea is daliceicely balmeasd: the Commwerity therefors
wizhos ¢4 éozlare to ite parinsre that it cemuct consider the primeipler
ef ths Comromilom epplicakle boyond the sirict confinse of the Law »f

159 S6G.

Tee Comamvnity e not conwinced that the CTomvention provides the favourahle
conditicnr reguired for the dovelopment of the estivitise refarred 4o in
Fary XTI of the Conwentiowr. I3 realigez that thare is a good dozl of work
yet 30 e dong in order te inpleozent the Couvenmtiom; it will zpare ro
effort in ~onisting the Proparatory Commissiomn jo fwulfil its tusk, in

the hope of achiewing sppropriate solutions. The Cemmunity®s final
verdiot ou the Convention will depend on the oclarifications and progress

mads on this ronig.

o Cumpwnity is felly aware of the aacunt of work that has gone into

tha negotiations right from the asiart and of the laportasce of ibs
aohlevemanta; the etaie practices ovdified in the text of the Jonventi:n
togathar wi’h the inpovwations it contains heve lsd te the estsblishmen:

of a new legal order goverming the zoas.

Tae Normaclty confidently offers te teke part in this major umdertaking
tirsctad st achlsving joiwvtly, wnder ths assgis of the United ¥aticus,

gtability amd progress iam intermstional gscomomic relatiluns.



POCEDURE POR DRAFTING LECTARATIONS AND NOTIFLCATICNS
REQUIRED UEDER ARTICLES 2 AHD 5 OF £2F¥X IX TO
Ti& DRAPT COCNVENTION ON THE LAW CF THE SEA

-~

Proposal for a Decisicn

-

TEE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the Ewropean Economic Commwnity,
and in partiocular Article 116 thereof,

Havirg regard to the proposal from the Commission,

Whereas it is stipulated in Articles 2 and 5 of Anmex IX to the
Convention or the Law of the Sea that participation in the Convention
ty an intervational organization a&nd its siates mesabers shall be subject
$0 the deposit of declarations specifying the matters governed by the
Coavertior in reaspect of which competence has besn transferred to the
crgenization in question; whereas such declarations must be made at
variocus stages of the adoption and implememtation of thie Convention, imn
particular at the time of ratification by the states members and at the
time of signing and depositing the instrument of formazl confirmation cor
accession by the organization; whereas it shall be the reasponsibility
of the organization itzelf or its staies members, depending on the
circumstances, to make the declarations, acting on their own initiative

or at the request of a state party to the Convention;

Whersas the declarations, notifications and ccmmrmicationa required
under tne abovs arrangements must be coordinated ia order to stviate any
risk that, within the organs or institutions of the Convention, the
distribution of competences between the Community amd its Membher Siates
may be oontested;

wiereas to this end 3 procedure sliould be established in accor~dance with
which all declarations; notifications and commuvnicationsz mede in applicatiion
ef Articles 2 and 5 of Aamex IX to ithe Comvention shall be drafte’ amd
sdopted,



HAS ADOFTED THIS DECISIONS
Artiole 1

The dsclerations, notificatioms and communications specifyiag the
matiers govarned by the Convention on tha Law of the Sea in respect
of which sompetence has been transferred to the Burcpezn Esonomic
Community ahall be sdopted by the Counoil, acting by a quelirfied
sajority, on & propossl from the Commission.

Article 2

T-g procedure laid down in Article 1 shall apply to any declarations,
no:ifications and oommunicetions which the Community or iis Member
Stater may, for whataver reason, be required to make by viriue of
Annex IX to the Conventior on the Law of the Sea.

Article 2

Any ¥ember State of the Coamunity party to the Convention on the lLaw
of the Ses shall forward without delay to the Commiszion any requesis
it mey recsive froz a state party to the Comventiom acting under
Article 5(5) of Ammex IX to the said Comvention.

The Commission shall appraise the reguest and present the appropriats
proposals to the Council.

Done at Brussels,



