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Disclaimer

Conformément au règlement (CEE, Euratom) n° 354/83 du Conseil du 1er février 1983
concernant l'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de l'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le règlement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifiés présents dans ce dossier ont été déclassifiés conformément à l'article 5 dudit
règlement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Übereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 über die Freigabe der historischen Archive der Europäischen
Wirtschaftsgemeinschaft und der Europäischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geändert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Öffentlichkeit zugänglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Übereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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COMMISSION COMMUNICATION TO THE COUNCIL

Final Commission report on the results of the Third United Nations

Conference on the Law of the Sea and Community signing of the Final Aot
of the Conference and of the Convention

1 . On 16 July 1982 the Commission forwarded a communication
( COM(82)421 final ) to the Council to report on the results of the
Third United Nations Conference on the Law of the Sea. The Council

is currently studying that communication*

This paper presents an overall evaluation of the Convention, on the
basis of which the Commission recommends to the Council that the

Community sign the Final Act of the Conference and the Convention.

2 . The plenary session held in New York from 22 to 24 Septsraber 1982
was the final one , rounding off the work of the Third Conference on
the Law of the Sea . At that session, following completion of the
drafting committee 's work , the texts of the Convention and the Final
Act were adopted ,, It was decided at the Conference that the Final Act
would La signed and the Convention would be open for signature from
6 to 10 December 1982 in Jamaica .

The Community is the only international organization which , by virtue
of the competence transferred to it in certain areas covered by the

Convention, has been expressly admitted as a signatory to the Final
Act amd the Convention itself-



3 . The Commission wishes to confirm the assessment it made in its

comauni cation of July 1982 .

The results obtained "by the Community in the matters within its

jurisdiction are positive on the whole as regardB fisheries , the
marine environment and the participation clause for international

organizations . Of particular importance , the Commission feels , is

international recognition of the validity of the Community 's
200-ffiile exclusive economic zone .

On ths other hand , the results as regards the exploration and

exploitation of the seabed do not fully meet present objectives . The
provisions adopted have aroused serious concern in the Community * s

industrial circles ^ Doubts persist as to Esther exploitation of the

seabed is possible under the present conditions . During the eleventh
session it proved possible to have certain amendments ros.de to the text

as regards resources policy and the operational arrangements for the
Review Conference ; howaver , the arrangements for the compulsory

traiiLfsr of technology , the financial clauses of contracts and voting

procedure within the Council have not been amended .

4. Objections to the seabed regime as envisaged should , however , be

assessed in the light of an overall evaluation of the Convention in

order to weigh up the "pros" and "cons" of the Community 's signing it .

(a ) Signing of the Convention by the Community and its Mamber States
will help reinforce the Community identity.

Also , the said signing will confirm the Community 's desire to work

with its partners , within the United Nations system , towards

stabilizing international economic relations , particularly with ths
Third World countries .



( b) Signing of the Convention makes for legal certainty since :
i * most of the parties in favour of signing have declared that they

intend to contest any claim to the benefits of the Convention

under cuBtonary law* This would mean, for those that had not
signed , the essential interests such as fishery zones and right
of passage would be called in question;

ii . legal uncertainty would make itself felt in a situation where

an exploration site was allocated under national legisation,
since such allocation should really be made by the Preparatory
Commission (Resolution Ii); such uncertainty could discourage
firms from continuing their work despite the positive aspects of

certain arrangements under Resolution 11 ;

iii . generally speaking , states non-signatory to the Convention will

run the risk of conflicts with or retortion on the part of
signatories *

( c) Signing of the Convention will entitle the Community and its Member
States to speak and vote when work starts on implementing the

Convention* It is the Preparatory Commission that will implement

it and the work will probably start in spring 1983 ( see Annex 1 )*
It will be possible to make a final assessment only once the

Preparatory Commission has adopted the implementing arrangements
for exploitation of the seabed*

5 * In these circumstances the Commission recommends that the Council
decide that the Pinal Act of the Conference and the Convention itself

should be signed by the Community and its Member States * For reasons
referred to in its earlier communications the Commission is of the

opinion that the said documents should be signed .jointly by the Coranunity
and its Member States *

In view of its importance , the separate signing of this international
act , would clearly put in doubt the Community's ability to take action
at international level and would have adverse repercussions on some of

its policies * Meanwhile , it should be noted that , from the legal
viewpoint , joint and simultaneous participation by the Community and its
Member States will be the only way to reconcile the rights and obligations
incumbent upon them under the EEC Treaty and the Convention on the Law
of the Sea *



6 . However, the objections referred to above concerning the seabed
regime have led the Commission to propose that the Community and its
Kember States aooompany their signature with a political declaration
setting out the soope of their accession ( see Annex 2 ).

7 . Participation in the Convention by international organizations

is subject to the deposit of declarations specifying the matters governed

by the Convention in respect of which competence has been transferred to

that organization. To this end the Commission proposes that the Council :

- adopt an internal Community procedure for the drafting of such
declarations ( see Annex 3)*

Also , the Commission intends to forward to the Council a working paper

giving the list of matters within Community jurisdiction, which the
Community will have to present at the moment of signing by the Community ,
or by any Member State should the signing by the Community be jeopardized.

8 . The Commission recommends that the Council :

(a) deoide on the joint and simultaneous signing by the Community and its
Member States of the Final Act of the Conference ;

(b) decide on the joint and simultaneous signing by the Community and its
Member States of the Convention;

( c) decide that a political declaration should accompany the signing of
the Convention by the Community and by each Member State ;

(d) authorize the President of the Council to designate the person empowered
to sign the Final Act of the Conference and the Convention itself in

order to bind the Community ;



( e ) adopt the proposal for a decision on the drafting and communication
of the declarations on competence provided for in Articles 2 and 5
of Annex IX to the Convention.
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JiXLttfei .*. i

of the main tanks to be carried out by the Preparatory
Co!.,-iibblon' in connection with Part XI of the Convention

1 . Drt-w tip &ay suoh draft rules , regulations and. procedures for the

iatsra&tloaal Authority as the Preparatory Cosaci«6ion ray consider

^ecessapy for the said Authority to fulfil its duties , namely :

( i ) administrative and teohnioal procedures relating to the
prospecting , exploration and exploitation of the international
zone , including environmental problems ;

( ii ) finawoial safaiiagejnent and internal administration of the Authority
( including rules on borrowing sad on the transfer of funds from
the Authority to the Katerprise ) ;

( iii ) decision-making procedures of the specialized co&mssions
operating under the Council of the International Authority ;

( IT) criteria for iapleaenting procedures for the terns of sponsorship
of sa&b&d exploitation by one or sore states party to the

Convention ;

(v) fixing of an &&Obat to be placed at the disposal of the Enterprise
th«r jp&rty states and of the criteria and factors determining

the adjustnents required ;

( vi ) devising the statistical procedures governing selection of Rubers
of the Authority 's Council .

2 . C&rry out studies , within a special coss®lesion , on the problems that
bs GiioGuntarfed by developing laad-baesd producer Gts.t©So

3 . ELttirciad the powers aad duties assigned to it regarding the provisions
govoruing preparatory investment (Resolution II ).

The Preparatory Coasiasion will start work early in 1983 provided the-t
fifty states sign the Convention and that the United Nations General
Asseably approves its budget in the autunn of 1982 .



PEAF? POLITICAL DfJCLAMTICH

This declaration is to be wade by the Gorajsamity representative afe
t,h© CofjVG&t:.os signing oerssdtsy . Tfca Cosasiesi&n proposes that eash
Jteaber SWwf. c&<mld refer t© this declaration when it signs the
Convention .

■ '̂fcr&pesn Co-smunity has jnst signed the Convent ion on the Law
jf the Seat the decision to sign was a difficult on® . The Convention
o» t;*3 h<m of th© Sea is delicately "balanced ; the Coama&ity th®ref©3?i
i»3ahs>s d rc-iar© to its partners that it cszmct consider the pn-iaeiplec
of the CoBrraatian applicable beyond the strict confines of the Lat? of
tlia Sea.

Tfce Coiaavjaitjr is not convinced that the Cojrrentio® provides the favourable
conditicsic? required for the development of the eoiivitiee referred to ia

Fart SI of ths Goaveatiois . It realises that there is a good deal of work

yet to b® doss in order to i&pleaent the Convention ? it will cpare ao

effort in agisting1 the Frop&ratory Commission to fulfil its task, in
the hope &f $s; !:J.<$Ting appropriate solutions . The Ccwaiaaity 's final
vsrdiot on th * Convention will depend ©a th® olarifio&ticna and propess
Bade on this front .

Tho C^i-Hnity is ftelly aware of the aaount of work that has gone into
th® negotiations right froa the start &nd of the iaportasce of th®
aohie'vsc-ataj the etate practices codified in th® text of th« Convent i •.■-•a

tog-ether -wl J-.b. the innovations it contains hay® led to th© eet&blishiian «

of a »©v legal order governing the s@as .

*7n& nosamsnity confidently efferw to take part in this saajor undertaking
directed &t achieving jointly, tinder the aegis of the United ffatioas ,
stability and progress in international aeonosio relations'' .



Pi53CSDUKE FOR DRAPTING EECLARATI0S8 AH) SDTIFICATIOVS

HEQUIHED UMDER ARTICLES 2 A8D 5 OP OT IX TO
THE DRAFT CONVENTION OK THE LAW OP THE SEA

Proposal for a Decialcn

THE COUNCIL OP THE EDBOPEAN GOMMUKITIES ,

Having regard to the Treaty establishing the European Economic Community ,
euad in particular Article 116 thereof ,

Having regard to the proposal from the Commission ,

Whereas it is stipulated in Articles 2 and 5 of Annex IX to the

Convention on the Law of the Sea that participation in the Convention

■fey an international organization end its states members shall be subject
to the deposit of declarations specifying the matters governed by the
Convention in respect of which competence has been transferred to the

organization in question ; whereas such declarations srast be aads at

various stages of the adoption and implementation of the Convention, in
particular at the time of ratification by the states members and at the

time of signing and depositing the instrument of forma..! confirmation cr

accession by the organisation ; whereas it shall be the responsibility
of the organization itself or its states members , depending on the
circumstances , to make the declarations , acting on their own initiative
or at the request of a state party to the Convention ;

Whereas the declarations , notifications and ooamnnioat ions required
under the above arrangements must be coordinated in order to obviate any

risk that , within the organs or institutions of the Convention, the
distribution of competences between the Community and its Member States

say be contested ;

Whereas to this end i procedure should be established in acco:~dance with

which all declarations , notifications and comatinicat ions aede in application
cf Articles 2 and 5 of Aanex IX to th® Contention shell be drafts..! sad

':J.opted ,



EAS AD0F3SZD ®ÎS JJEGÎSIOHS

Artide 1

The declarations , notifications and ooamraications specifying -the
aatiers governed by the Contention on the Law of the Sea in respect
of which eo@p@tenoe has been transferred to the feropega Eaoao&io

Coasnmity shall be adopted by the Connoil , acting "by a qualified
■ajority , on a proposal fron the Coiaaission.

Article 2
canoaBtnnnB

Tha $roc@d»re laid down in Article 1 shall apply to say declarations ,
no .VfioatioRs and oosucranioations whioh the Comranity or its Member

States »ayf for whatever reason , be required to sake by virtu® of
Annex IX to the Convention on the Law of the Sea.

Article 3

Any Member State of the CoiuBwiity party to the Convention on the Law
of the Sea shall forward without delay to the Coeosission any reqmests

it aay receive fro» a state party to the Convention acting tmder
Article 5(5 ) of Annex IK to the said Convention*

2fce Cearasission shall appraise the request and present the appropriate
proposals to the Covnoil *

Bone at Brussels .


