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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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EPLANATORY I"ELORLTU T

1. * The provisions.in force in each o6f thé liember States of the Community
in certain circumstances, in every.case provide for the possibility of the re-
pa;ment or rcmission of import duties to which goods are put inte free circue

lation on_their territories are liable,

Y

Although these national provisions relating to repayment or remission
of import dutiés differ considerably in scope from one Member State to another,

they are all based on two main principles, i.c. @

. . a) where an error -has been made in the assessment of the amount on the

duties péid or to be paid; = .

b) wiere it is impossible for the person concerned to use the products

put "into free circulation for their purpose intended,

. The first principle cderives from the existence of provisions of general
application relating to the recovery of payment made by mistake; the second

is bascd cn the fairness which should be shown to persons aecting in good faith.
These national provisions must quickly give place to Community. reguw

lations for two reasons @

-

- Flrstly, any dlstorslon in treatment should be ellmlnated among Commu

nlty importers of products from third countries;

- Secondly, the cases in which Fember States may revise entltlements of
the Communities! own resources pursuant to Article 2 of Counc11 Regulat1on

(DEC/Euratom/ECSC) No 2/71 of 2 January 1971 implementing the Decision of 21

"‘ Apr11 1970 on the replacemont of” financial contrlbutlons from xember Sﬁates

| by the Communities? own resources * should be specified prec1se1y.

N

* 0,Js No L 3 of 5.1,1971, p. 1
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2. This proposal for a regulation meets both of these requirements, and R
like the provisions now in foroe in the lember States on this subject, it is

based on the two principles set out above. ’

I. Where an error has been macde in the determination of the arcunt

of the duties puid or to be paid

3 Such an error may be purely material (error of calculation or copying).
It w2y also, and this applies 1o most cascs, be a mistake in interpretation

of the luw : this occurs wherc the authorities apply the elements of taxation
(value for customs purposes, origin, tariff classification, etc.) inaccurately
or incompletely or where they tax goods not subject to import duties {(because

it is intended for special purposes, for instance).

Articles 2 and 3 of this proposcd regulation lay down ihe conditions
under which repayment or remission of import duties may be granted in these

various cascs,

4 Prbvided that the good faith of the actual consignee of the goods is
established, it is advisabié to add to the mentioncd above errors in the Acier— |
mination of the amount of the duties paid or to be paid, those cases in which

the said goods are erroncously declared for free circﬁlation whercas, considering’
the purposes for which they were intended; they ought to have been placed under

a differcnt customs regime (bonded warehouse, inward processing, etc.). A situa- 1

|
i

tion of this kind may arise in particular where the declarant of the goods is
not the actual consignce but a professional declarant actirg for his own account

on insufficiently accurate instructions.

Articles 4 @nd 5 of this proposcd regulation specify the conditions under

which repayuent or remiscion of import duties may be granted in such circumstance:

eesfoos




II. Where it is 1mpos51b1e for the person concerned to use the pProe~

ducts for free 01rcu1at10n for the purpose jntended

o

S5e . This principle, the corollary of which must be the re~exportation of
~goods put into free 01rculat10n or thelr uestructloneunder the superv1s1on V
of the competent authorltles, is applled 1n degrees varylng from only l'ember
State to another., Some lenber States apply it to a minor extent, restricting
themselves merely to following the measures recommended 1nternat10nally (in
partlcular by -the Customs Cooperation Councll) Others have attrlbuted more
importance to it in view of the specific cases which they have been called
upon to resolve, .

The Commission is of the opinion that in this field due account should
.. 'be taken of the fact that, thanks to the many and wide~ranging facilities
offered byvthe Community or national customs regulations (ekistence of waro=
housing systems and temporary admission, opportunity of examining goods before
" they are admitted into free circulation, etc.), importers are normally able
“to entef a product for free circulation with full knowledge of the facts. The
Commission therefore considers that entering a product for frece circulation

must in principle be of an irreversible naturce.
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6o However, exceptions to the principle of irreversibility of entry .
for free circulation have to be provided for in the interests of importers
- who are faced with certain spccizl situations which 1mp1y no negligence or
deliberate actlon on thelr part and whlch have the effect of preventing the

use of goods for the purposes for which they were entered for free circulation,

" Apart from the case already quoted of goods erroneously declared for
frece circulationy the Commission considered it justifiable to grant repayment

or remission of import duties in the following cases @

a) defective goodé or goods which do not meet the tcrms of the contracts

as a rcsult of which they were entered for free circulation (Art. 6);

b) goods which it has not been possible, for a reason which is not

the fault of the declarant, to deliver %o the ccnsignee (Art. 11(1) (a) );

¢) goods addressed by the consignor to the consignee in error (aArt.11(1)

(b) );

d) goods found to be unsuitable for the use for which the consignee

imtended them, because of ‘a material error in his order for them (Art. 11(1)

(c) );

c) goods the consignce's intended use of which is either not feasible
or considersbly restricted as a result of measures of a general nature taken
by an authority or body with power of to take decisions in such mattcrs after

the date on which the goods were releascd for free circulation (Art. 11(1) (d) ),

cee/eee
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f) goods for Whlch complete or purtlal exemptlon from customs duties
whlch Was requested at the time when the declaratlon for admlss1on to free cir=
ulation of the goods in questlon was lodged 1s refused to the conslgnee affer

:_release has been granted (Art. 11 (1) {e) ); 4

g) goods which reached the consignee efter the contractual delivery

date and consequently were entered for free circulation (Arts 11 (1) (£) ).

. Artlcles 7 to 10 with respect to defectlve goods or gooes wnlch do
not meet the terms of the eontract) and Artlcles 12 and 13(W1th respeot to
."other goods in one or other of thc abovcmcnt1oned 31tuations in this proposal
. for a rogulatlon) lay down the coraltlons under whlch repayment or remission
of 1mport dutles may be grantcd 1n these varlous cases.-

Te Furthefmore,#in order fo faciliiste the'work of charitable organi~
zatlons, the Conm1ss1on recommends also granting repayment or remission of
1mport dutles relatlng to goods which oannot be sold in the Communlty ‘and are
supplled free of oharge to such organ1zat10ns by the 1mportcr. As.such organie=
zations operato in the oustoms terrltory of the Communlty, however thls
arrangement will have to be made sub ject to the oondltlon that they may benefit
from duty-free entry where slmllar goods from thlrd countrlcs are 1mported

for free circulation (Arts 11 (1) (g) )e

8. | Although the Commission considers that the mrovisions Briefi& analysed
above form a coherent whole in themselves, well suited to the various situations
which are most 1ikely to arlse in practlce, it does not rule out the possibility
of supplementing them if the need to do so becomes apparcnt. This is the purport -
of Article 14 of this proposed reguvlation, which will make it possible, where
appropriate to settle at Community 1eve1 gpecial situations which may warrant

" equitable treatments

see/ees



Oa Where on their exportation from the Community goods arc liable to

export dutics (e.g.; agricultural lcvies) it is axiomatic that the abovemen=
tioned provisions, which may cover sitvations likely to arise in the case of
exportation (e.g., those relating t6 repeyment or remission where there is a
mistake in the determination of the amcunt to be collected), must be applied

mutatis mitandis (Art. 15).

710, As the cases in which repayment or remission of import duties or
export duties can be granted arc thus well defined, it remains to determine
the technical conditions to which the grant of repayment or remission must be
subject. This is the purpose of Articles 16 to 18, which lay d¢o'm in particue
lar the conditions which the recuest for repayment or remissicn -ust satisfy
and detoznine the formalities to be observed when the re~expost xtion of the
goods is thkrough a custems office other than the one with whick the request

wag lodged (and which may be located in another Ilember State).

11. As regards the final provisions of this proposed regulation, their
main effect is to define the status of the rulés relating to repayment or re-
mission of import duties or export duties vis-a=-vis national provisions which
should not be abolisked (Article 20 concerning debtors known to be insolvent)
or Community provisions compliance with which should be enforced (article 22
reléting to the effects of repayment or remission of import duties on the
import licences or advance=fixing certificates provided for in the common

agricultursl policy).

‘ C ees/ees
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‘ Another object of these final provisions is to assign to the Committee
on Duty-free Arrangements provided for in article 7 of Council Regulation (ZEC)
Mo 1798/75 * the task of examining all matters relating to the implementation
of the proposed regulation and of expressing an opinion on the proposals made
by the Commission for the purpose of formulating provisions required to gua=

rantee its uniform implementation throughout the Community.

12, The cases of refayment or remission of import or export duties provided
for by this proposal for a regulation, all justified by legal or economic cone |
siderations which it is difficult to contest, are very much the same as those,

in all but a few marginal situations, provided for in the legislation of the
majority of this regulation on the Community is budgetary receipts will be but
negligible. The introduction of pfecise Community provisions will make it
possible to define the conditions relating to the revision of an established
entitlement of the Communities' own resources within the meéning of Article 2 (2)
of Council Regulation (HEC/Euratom/ECSC) No 2/71 *, and thus the achievement

of a better Own Resources control.

13, As‘it is based on Articles 43 and 235 of the Treaty cstablishing the
Buropcan Iconomic Community, this proposal for a regulation, adoption of which
by the Council will constitute fresh progress in the building of the Customs
Union, requircs the opinion of the Buropean Parliament. In view of the purpose
of the Regulation, the Commission also considers it desirable to refer it to

the Economic and Social Committee for its Opinion.

* 0.Je No L 184 of 15.7.1975, pe 1
OuJs No L 3 of 5.1.1971, p. 1



proposal for a Council Regulation

-on the repayment or remission of import dutics

or export duties

THE COUNCIL OF THE EUROPEAN €OMMUNITIES,

Having regard to the Treaty establishing the European Economi¢ Community,
and in particular Articles 43 and 235 thereof ,

Having regard to the proposal from the Commission,

Having regard to the Opinion of the Eﬁropean Parliamént,

Having regard to the Opinion of the Economic and Social Committee,

‘Whereas, in accordance with Article 10 (1) of the Treaty , entry for free

circulation in the Community o’ goeods imported from third counitries in—~
volves the collection of the import duties to which such gecods are subject;

whereas, in compliance with the provisions of Council Directive of 4 Mareh

. 1969, on the harmonization of provisioﬁs laid down by law, regulation or

administrative action for deferred payment of customs duties, charges having

_equivalent effect and agricultural levies (*) , payment of these import

duties may , subject to certain conditions, be.defeirad, ‘
Whereas the cmount of the import duties paid or deferrcd may prove to be
higher than that legally due, either owing to an error of calculation or
trarscription or owing to the application of inaccurate or incomplete tax

driteria, -in particular with regard to the type, value or origin adopted

-for the determination of this amount; -whereas it may also happen that as

a result of an efrdr, the entry of an article foy free circulation gives
rise to the assessment of an amount of import duty to which, under the
provisons in force, that article is not subject; whereas in these different

cases, it is justifiable either to repay or to remit the sums not due;

eeo/ovae

(*) OF No L 58 of 8.3.1969, p. 14



-

-2 -

Whereas, bearing in mind ihe facilities offered them by the customs regu—
lations and in particular by the existence of warehou51ng and temporary
admigsion régimes, importers are normally able to enter an article for
free circulation with full knowledge of tihe facts ; whereas, therefore,
the eniry of an article into free circulation must in principle be of an

irreversible nature ;

JWhéreas, however, it may happcn in particular that, when the declarant

is not the actual consignee of the goods, the latter may be erroneously
declared under the free clrculatlon procedure although they were intended
to be subjected to another customs procedures not 1nvolv1ng $he collectlon
of any import duty ; whereas, prov1d1ng proof of this mistake is produced
to the competent authorities and the goods are assigned the destination
initially planned, it is Justlfiable 1n such a case to repay the 1mport

-duties where they. have been paid or to grant,a emlsslon where they have

been deferred j

* WHereas, in addition, certain special situations may arise which- involve

'no negligence cr deliberate action on the part of the declarant and which

may result in"breventing-the goods entered for free circuletion from being

used for the purpose for which they were imported; whereas thig applies

in particular %o goods which are refused by the importer hecause they

g:are defectlve or do not meet the terms of the contract on the bas1s of

which they werc entered for free olrculatlon H whereas, prov1ded these
situations are defined precisely so as noy to make the budget of the

Communities fear the consequences. of risky commerclal transactlons, 1t is

- . also Justlflable to repay or remit the dutles on these goods 1nsofar as

the said goods are re-exported. from “he, customs territony of the Community
or destroyed under the superv151on of the oompetent authmrlties,‘

4
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Whereas, in order to facilitate thc work of charitable orgenizations,
it is also desirable to authorize repayment or remission of import duties
on goods which, as they could not be sold in the customs territory after

veing entered for free circulation there,are re¢turned free of charge to

" these charitable organizations j whereas the donation of such goods to

"charitable organizations which opcrate in the customs territory of the

Community ocau, however, only justify the repayment or remission of import
duties insofar as these charitable organizations can themselves benefit
from duty-free entry in respect of the importation for free circulation

of similar goods from third cocuntries ;

Whereas only those special situntions most frequently encountered in
practice may at the present stage be covered by regulations relating
to repayment or remission of customs duties; whereas it is advisable to
make provision Hr the use of a Community procedure in order to define,

whers appropriate, other situations which also warrant, as equitable

treatment, repayment or remission of import duties j

] . 3 ¥ . . 3 -
Whereas the provisions relating to repayment or remission of import duties
must also be applied, whercver ncecessary, to the repayment or remission

of export duties ;

Whercas the other conditions as to form and substance upon the observance
of which the grant of repayment or remission of import duties or export
dutics is conditional must be specificd; whercas it is advisable in
particular to lay down the time within which the person conccrned may

lodge an application with the conpetent authorities for this purpcse;

Whereas the repayment or remission of import or export duties necessarily
involves revision of an established entitlement of own resources , within
the mcaning of Article 2 (2) of Council Regulation (EEC, Buratom, ECSC)
Ko, 2/71 of 2 Januzry 1971, implementing the Decision of 21 April 1970
on the replacement of financial comiributiona from ¥ember States by the

Communities ! own ressources; (¥)

(*) O No L 3 of 5.1.1971, p.l
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Whereas it is important to ensure the unlfbrn implementation of the pro-
v131ons of thls Regulatlon ane, to tnls end b0 luy down Communlty
procedure by which thc detailed rules for its appllcatlon within an
apprOprlﬂte pcrlod may be' adOpted whereas ‘the assistance of the Commlttee
on Duty Free Arrangements set up by Regulatlon (EEC) No 1798/75 of the
Council of 10 July 1975 on thé 1mportation free of Common Customs Teriff
duties of educatlonal, 501ent1f1c and cultural materlals (*) should be
sought in order to establish close ahd effectlve c00perat1on betdeen the

pHember otates and the Comm1s31on 1n thisg fleld

Whereas the prov151ons of thls ReJulation concern repayment or rem1531on
of the various 1mport dutles ana export dutles ' and wuereas they result
from the 1mplementut10n of the common agrleultural pollcy or the implemen—
tatlon of the Treaty prov131ons relatlng to the Customs Union H vhereas ?
ufln the latter respcct the’ prov151ons ‘of the said Treaty do not confer
-on the Communlty Instltutlons the power to adopt mandatory prov151ons
concernlng repayrent or rem1ss1on of import duties or export duties j
whereas it is accordlngly necesgary also to base the provisions ‘of this
Regulation on Article 235

HAS ADOPTED THIS REGULATION ¢

o . Article 1 _ . .
1. Thls Regulatlon 1ays down the condltlons under whlch import or export
duxies shall be repald or remltted.

2. For the purposesof {this Regulation : ,
a) import dutics shall mean customs duties and charges having equivalent

. effect, and agrlcultural levies and other 1mport oharges laid down

under the common agrlcultural policy or under the spe01flc arrange—
_ ments applymng under Article 235 of the Treaty1n certaln goods_
",produced_by the processing of agricultural products j

e

(*) OJ No L 184 of 15.7.1975, ps 1

ooo/oooo
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h b) export duties shall mean ‘agricultural levies and -other export charges
: lald down under the common grlcultural policy or under the specific
arrangements aﬁp1y1ng under Artlcle 235 of the Treaty to certain goods
produced by the process1ng of anrlcultural products;
c) repayment shall mean the total or partial refund of impgft or export
~ duties which have been paid;
d) remission shall mean the complete or partial waiving of import or export.
dutles whlch have been entered in the accounts by the authorlty respon=

s1ble for their collectlonw but which -have not yet been paid,

- TITLE I

Repayment or remission of import duties

A. Calculation or copying errors made in working out the amounts due

Article 2
"~ le¢ Import duties shall be repaid or remltted 1nsofar as the competent authorie -
ties, are satisfied that, by reason of a calculatlon or QOpylng errory the

~amount  of dutles calculated as due 19 hlgher than that whlch was  lawfully

1chargeable.

é;'Impoft'dutiés‘shall"be repaid or remitted for the reasons set out in para=
graph 1 on the submiésion of an application to the appropriate customs office
within a period of three months from the date those duties were entered in

the accounts of the authority .responsible for their collection.

However, wherey within the‘above—mentioned period, the competent authorities
. themselves dlsoover an error 1n the calculaticn of the amount of 1mport duties -

-duey they shall repay or remlt at their own 1n1t1at1ve. '

w ol
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B. Cases where therc is o customs dcbt, or where the anount due is calculated N

- on the basis of 1naccurate»or 1ncomE}ete 1nfornatlon; renardzxnr the

elcaents of taxation .

srticle 3
L o .

J LA

1. Import duties shall be repaid or remitted insofar as the competent autho-

1

rifiéé are satisfied that the amount of duties calculated as. due

-~ relates to goods in respect of which a customs debt has tither not arisen
or has becen settled;
c.or ¢ .
«. exceeds the amount lawfully due because the 1nformat10n on which its

assessment was based was 1naccurate or 1ncomplete.

2. Import dutlcs hall be repa1d or remitted for the reasons sct out in parae
graph 1 on the submlss1on of an- appllcatlon to the appropriate customs of~
. fice within a _period of 12 months from the date those dutles were entered

in the accounts of the authority respon31b1e for their collectlon.

However, where, within the above-mentloned periody the competent authori-
‘ties themselves discover that onc of the cases described in parggraph 1

applles, they shall repay or remit at their own initiztive,.:

When the competent authorities are not in possession of all the information
they need in order to repay or remit import dutles,“they shall inform the
" declarant accordingly so that he may provide this information within a

period to be prescribed by those authorities.

C. Goods entered in error for free circulation

Article 4 L e

L .

1. Import dutles saall be repald or remltted insofayr as the compotent authow
rities are satlsfled that the amount of duties calculated as due relates
to goods which were entered in error for free circulation instead of being

‘}lACed under another customs regime.

hoo/onc



2« Import duties shall be repaid or remitfed for the reasohsvsetvéut in

paragraph 1 on the subm1°s1on of an appllcatlon to the approprlate customs

office W1th1n a perlod of 3 months from the date those dutles werc entered N

in the accounts of the authorlty resgon31ble for tnelr:collgcthp.
Article 5

Repayment or remission of import duties in respect-of the goods specified

in Article 4 (1) shall be subJect to the folloW1ng condltlons :
a) the compeuent authorltles must be satlsfled tlat t

- any use of the goods in question has not contravened the condltlons
of the customs regime under which they should have been placed,
=~ at the moment the gdodé were entered for free circulation it was
already the intention of the person to whom they were consigned to
place them under the customs regime in queétion,
= the goods put into free circulation are the same as those for which
. the benefit of the other customs rezime is requestéd;
b) the goods entered in error for free 01rcu1at10n must be entered for
the customs reglme under whlch it 1s shown they shpuld 1n fact have

¥

been placed,

i



D, Defective goods anc goods not in accordance with contract

1.

2

1.

Article 6

Import duties shall be repaid or remitted insofar as the competent authori-

ties are satisfied that the amount of duties calculated as due relates to

goods rejected by the importer as defective or for any reason not in accor=
dance with the contract in pursuance of which the goods were put into free

circulation,

For the purposes of this Regulation, defective goods shall be deemed to
include goods damaged in transit before arrival at or during the period
they remain at the customs office where they are entered for free circus

lation,

Import dutics shall be repaid or remitted for the reasons set out in para~
graph 1 on the submission of an application to the appropriate customs office
within a period of 12 months from the date those dutics were entered in the

accounts of the authority responsible for their collection.

However, the competent authoritius may permit this time limit to be exceeded

in exceptional cases where there is good reason for doing so.

Article T

Repayment or remission of import duties on the goods specified in Article

6 (l) shall be conditional upon the rc-exportation of the goods outside the

customs territory of the Community under the control of the competent autho-
rities,

However, the person concerned may, when circumstaaces permit, be authorised

to destroy the goods at his own expense and under the control of the compe-

tent authorities instead of exporting them.

coefons
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3.

S 9- .

Where such authorised destruction of the goods reésults in the production

of waste or scrap products which are not thenselves exported.outside the

customs terrltory of the Communlty, any 1mport dutles to Wthh those waste
or scrap products may be liable shall bo charged in accordance w1th the

rules of assessment appllcable to them at the date of destructlon.

The customs formalities'relating 1o the re~cxportation or destruction of ‘

"the goods under thc¢ conditions laid down in paragraph 1 must be completed

within a period of two months from the date of the competent authoritiest

"decision to repay or remit.

Yhere the competeont authorities cons1der it possible, they may, at the
request of the person concerned, authorlse the customs fornalltles relating
to the re—exoortatlon or destruction of the goods to be completed before.
having ruled on the application for repayment or remission. Such an authow
risation shall be entirely without prejudice to the decision of the compe— ,

tent authorities on that application.
In addition, the compctent authorities must be satisfied that @

2) the goods were already defecfive or not in accordance with contract at

the time when the entfy for free circulation was éccepted;

b) the goods have not been used, except for such initial use as may have
been necessary to establish that they were defectlvc or not 1n accordance

W1th contract;

c) the goods in respect of which repayment or remission of import duties is
claimed are the same goods as those which were imported for free circu=

la.'tion.

vosfone
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Article 8

_Wherc 1t 1s not the complete article that is re-exPorted or destroyed, but

: one or several parts or componcnts of tnﬁt article, the amount to be repaid
_or rcmltted shall be the dlfference between the amount of import duties on the
complete artlcle and the amount of 1moort duties which would rove been chare
,gcable on the remalnder of the article if the latter had bee1 put into free
01rcu1at10n in the state on the dato on whlch the complcte article was put

. into free 01rcu1at10n.

Where by virtue of the rules concerning the tariff claséification of goods
the amount of import duties on the remainder of the article cxcceds the
. amount of 1mport duties on the completc artlcle, the competent @uchorlfles

~shall recover tho dlfference between these two anounts.-
Import duties shall not be repaid or remitted in respect of goods

a) which before being entered for free circulation had been importod tempoe
rarily for testlng, unless the comnctent authorities are satisfied that
the fact that the goods ware defCCthu or not in accordance with contract

could not normally have come to light in the course of tcstln

b) which have been put 1nto free circulation in pursuance of a contract of
‘ ‘sale the terms of which, and in partlculur the selling price, had been

drawn up in the light of the defcctive nature of the goods.

.. _Qun/onc--
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Article 10 - ;

1

- The provisions of Articles 6 to 9 shall not apply to goods sold by the impor-

ter after it had been ascertained that they were defective or not in accordance

with contract,. .

E. Goods in a special situation

Article 11 . . Sy

1 1. Import dutics shall be repaid or remitted insofar as the competent autho-

rities arc satisfied that the amount of duties calculated as due relates

to

2)

o

goods in one of the following spccial situations @

g0ods which, through no fault of the declarant, it has not been possible
to deliver to the consigneej;

goods addrecsed to the consignee in error by the consignor;

goods found to be unsuitable for the use for which the consignee intended

them because of a factual error in his orderj

goods, the use of whiéﬁ'b}'thé consignec for the purpose intended is
prevented or materially restricted as a result of measures of a general
nature tékeh after the datc of cieaiance by‘énkauthbrify or'other body
having the aéprobriéte power of deéision;z | |
goods. in requct‘of which an application for total or partial duty
relicf, submitted at the time of delivery of the entry for free circu-
lation for those goods, is refused after«theAgoods,have been cleared;
S T AU A
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f) goods which reach the consignee after the binding delivery dates stipu=-
" lated ia the contract in pursuance of.which the goods were put into free

circulations

g) goods which it has not been poss1ble to scll in the customs terrltory of

the Community and which are dellvored frece of ¢harge to charluable bodies

=~ carrying out their activities in a third country, provlded that they

are represented in the Community

or

- carrying out their activities in the customs territory of the Community,
provided that they are eligible for relief in the case of inmportation

3

for free circulation of similar goods from third countrics.

2+ Import duties shall be repaid or remitted for onec of the reasons set out in
paragraph 1 on the submission of an appllcatlon to the approprlato customs
office within a period of six months from the date those dutics were entered

«

in the accounts of the authority respons1ble for tholr collectlon.

However, the competent authorities may permit this time limit to be exceeded

in exceptional cases where there is good reason for doing so.

P

Article 12

.

1. Repajment or remlss1on of import dutles on goods spec1f1ed in Artlcle 11 (1)
shall, ex06pt where the goods in question are destroycd by order of a public
authority or wherc they are delivered free of charge to charitable bodies
carrying out their activities'in the Cémmunity,ibe conditional under the cone
trol of. the competent authorities upon their re-exportation/outside the cuse

toms territory of the Commmunity.

However, the person concerned may, when circumstances permit, be authorised
to destroy the goods at his own expense and under the control of the compctent

authorities instead of exporting them.

sy
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There such anthorised destruction of the goods results-in the production

of waste or scrap products which are not themselves exported outside the

. customs territory of the Community} any import duties to which those waste

2é

3a

or scrap products may be liable shall be charged ‘in accordance W1th the rules

of assessment applicable to them at the date of destructlon.""“

The customs formalities relating to the rce~exportation or destruction of the

‘goods under the conditions lald down in paragraph 1 must be completed within

a period of two months from thc date of the competent authorities? decision

to repay or remit.

Where the competent authorities consider it possible, they may at the request
of the person concerned, authoriee the customs formalities relating to the
re-cxportation or destruction of the goods %o be complefed before having
ruled on the application for ropayment or rcmission of import duties. Such an
authorisation shall te entirel& without prejudice to the decision of the come
petent authorities on that application.
| | . b v .

In addition; the competent authorities must be satisfied that s ;
a) the goods have been neither sold by the importer nor used, except for

| such initial use as may have been necessary for the ascertainment of the

factual evidence supporting the request for repayment

b) the goods in respect of which repayment or remissioﬁ of import duties is

requested are the same goods as were imported free circulation.

Article 13 -

V acre it is not a complete artlcle that is re—exported or destroyed, but one

- or more parts of componcnts or ‘that artlcle, the prov151ons of irticle 8 shall

applya

~
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Fe Other situations which may give rise to the repayment or remission of

import duties

[

~Article 14

Imiport duties may be repaid or remittéd in situations resulting from special
circumstances. in- which no negligence or deception may be attributed to the
pcrson concerned and which warrant equitable treatment.
ThcAcohditions'under’wﬁich the‘ﬁroﬁisicns cf the previous bexadrathAre to
1apply shall be deternlned in accordance with the procedure 1cid down in
Article 23 (2)e

TITLE IT

Repayment or remission of export

dutics N R

Article 15
The provisions of Articles 2, 3 and 14 of this Regulatioﬁ:shall apply, as

appropriate, to repaynent or remission of export duties,

" TITLE ITT

Provisions concerning applications

for rcpayment or remission of 1mporm or cxport duties’

Article 16
Import or export duties shall be repaid to or remittcd in favour of only
the person who paid or is liable to pay those duties, or any person to whom

his rights are assigned

Snve where the competent authorltles repay or remit at thelr own 1n1t1at1ve
in accordance with the prov181ons of Art1cle 2 (2), second subparcgraph, or
Article 3 (2), second subparagraph, repaymcat or remission sha11~be made

only on the submission of an application to those authorities in accordance
with the conditions laid down in Articles 17 and 18 by the person specified

in the previous paragraph or bty his representative.

veefone




Article 17

1, Applications for repayment or remission of import or export duties must be

2e

1.

submitted to the customs office where the duties in question were entered
in the acoounts of the authority responsible for their collcction, unless

the compectent authoritics designate another office for this purposec.

Applications must be accompanied by all the evidence in the applicant's
possession,. 8o that the compctent authorities may deéide on this applicam.
tion taking due account of the reasons put forward for repgyment Or re=
miscion of import or export duties. Where they consicder it necessary, the
competent authorities may lay down a time limit for the production by the

arplicant of additional evidence,

Focr the purposes of the first subnaragraph of paragraph 1, Ycustoms office"
shall mean any responcible office where amounts of import or export duties
cue arc entercd in the acccunts, cven if that office does not form part of

the customs administration.

"

Article 18

In cases wherc repayment or remission of import duties is conditional upon
the re=exportation of the goods, and the customs formalities relating to
this re=cxportation are carried out at a customs office other than that to
which the application had to be submitted, the applicant must sond a copy
of his application to the customs office in guestion in sufficient time for
this office $o0 take all measures necessary for the identification of the
£oods. Nevertheless, where the two customs offices are situated in the same

lember Stéte, the competent authorities in that State may lay down different

methods of administrative co-operation between the oustoms offices concerncd.

#
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The evidence relating to the identification of the goods and to tie proof -
that they have been re-exportéd‘oufside the customs territory of the Commue
nity shall be passed as quickly as possible to the customs office where the

application was submitted.

" 2 The provisions of parazraph 1 shall applj, as appropriate, when ré-oxportation
‘of the goods is replaced by their destruction uncer the control of compctent
authorities other than thosc of the customs office where the application for

répayment was submitted.

“3. The methods of administrative co~operution between lember States for tlae
application of this Article shall be determined in accordance with the pro=-

cedure speoified‘in Article 23 (2),

TITLE IV

Final provisions

Article 19

Save as provided in irticle 6 (2), second subparagraph, and Article 11 (2),
second subpara@raph, the periods within which this Rezulation provides that
an application fof repayment or remission shall be submittcd may nct be extondel
unless the person concerned ¢an nrove that he was prevented by unavoicakle acci
dent or force majourc from submitting his applicaticn within the presecribed

periods,
. Article 20

Except in the .case specified in Articles 2, 3 and 11 (1)(2) and (b) import or
export duties shall not be repaid or remitted under the conditions laid down
in this Regulation unless the amount to be repaid or remitted exceeds 5 units

of account.
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Article 21

The provisions of this Regulation shall be without prejudice to the

application of provisions in force in Member States permitting the

“competent authorities to remit import or export duties in favour of

debtors known to be insolvent,

le

Article 22

Goods which, in the framewoik of the comﬁon agricultural policy, are
put into free circulation under an import licence or advance fixing

certificate shall benefit from the provisions of Articles 4, 6 and 11

© insofar as the authorities have taken the necéssary steps to cancel

2,

l.

the effects of putting those goods into free circulation as far as

the certificate is concerned under which the importation took place.

The provisions of paragraph 1 shall apply also in the case of re-
exportation or destruction of the goods in pursuance of the pro-—
visions. of Article 14,

Article 23

The Committeebon Duty-Pree Admission set up under Article T of '
Council Regulation EEC/1798/75 of 10 July 1975 on the importation
free of Common Customs Tariff duties of articles of gu éducational, -
scientific or cultural nature may examine any question on fhe appli-
cation of this Regulation which may be raised by its chairman,

either on his own initiative or at the request of a representative

of a Member State,

veefoens



2, The provisions necesséry-fér the application of Articles 3, 4, 6,
T, 11, 12, 14, 15, 17 and 18 of this Regulation shall be adopted
in accordance with the procedure described in Article 9 (2) and (3)
of Council Regulation EE/1798/75 of 10 July 1975 on the importation
free of Common Customs Tariff duties of articles of an educational,

gscientific or cultural nature,

Article 24
This Regulation shall enter into force three monthé.after the day

of its publication in the Official Journal of the European Communities.

This Regulation shall be binding in its entirety and directly applicable
in all Member States,

Done at Brussels

Por the Council

The President



