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II

(Non-legislative acts)

DECISIONS

COUNCIL DECISION (EU) 2019/21 35
of 21 November 2019

on the position to be taken, on behalf of the European Union, at the third meeting of the Conference
of the Parties to the Minamata Convention on Mercury, as regards the adoption of a Decision on the
phasing-out of dental amalgam and amending Annex A to that Convention

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 192(1), in conjunction
with Article 218(9) thereof,

Having regard to the proposal from the European Commission,

Whereas:

(1)

(2)

The Minamata Convention on Mercury (') (‘the Convention’) was concluded by the Union by means of Council
Decision (EU) 2017/939 (}) and entered into force on 16 August 2017.

Pursuant to Decision MC-1/1 on Rules of Procedures adopted by the Conference of the Parties to the Convention at
its first meeting, the Parties are to make every effort to reach agreement on all matters of substance by consensus.

The Conference of the Parties to the Convention, during its third meeting on 25-29 November 2019 (COP3), is
expected to adopt a Decision (‘the proposed Decision’) on the phasing-out of dental amalgam and amending Annex
A to the Convention.

It is appropriate to establish the position to be taken, on behalf of the Union, at COP3, as the proposed Decision, if
adopted, will have legal effects since the Parties to the Convention will have to take measures to implement it at
national or regional levels, or both.

The proposed Decision provides for a prohibition, as from 2022, on the manufacture, import and export of dental
amalgam when used for the treatment of deciduous teeth, and of teeth of children under the age of 15 and of
pregnant or breastfeeding women. The proposed Decision envisages extending such prohibition, as from 2025, to
the manufacture, import and export of dental amalgam for all other uses, except where no mercury-free alternatives
are available. The proposed Decision provides for the amendment of Annex A to the Convention as a means to
implement those prohibitions in the Convention.

Article 10(2) of Regulation (EU) 2017/852 of the European Parliament and of the Council (}) on mercury prohibits,
as from 1 July 2018, the use of dental amalgam in the Union for the treatment of deciduous teeth, and of teeth of
children under the age of 15 and of pregnant or breastfeeding women, while Article 19 of that Regulation provides
that the Commission will assess and report by 30 June 2020 to the European Parliament and to the Council on the
feasibility of a phase-out in the Union of the use of dental amalgam in the long term, and preferably by 2030.

In addition, Article 10(1), (4) and (6) of Regulation (EU) 2017/852 requires that dental amalgam be only used in the
Union in pre-dosed encapsulated form, that dental facilities in which dental amalgam is used or dental amalgam
fillings, or teeth containing such fillings, are removed be equipped with amalgam separators, and that dental
practitioners ensure that their amalgam waste, including amalgam residues, particles and fillings, and teeth, or parts
thereof, contaminated by dental amalgam, is handled and collected by an authorised waste management
establishment or undertaking.

OJ L 142,2.6.2017, p. 6.

Council Decision (EU) 2017/939 of 11 May 2017 on the conclusion on behalf of the European Union of the Minamata Convention on
Mercury (O] L 142, 2.6.2017, p. 4).

Regulation (EU) 2017/852 of the European Parliament and of the Council of 17 May 2017 on mercury, and repealing Regulation (EC)
No 1102/2008 (OJ L 137, 24.5.2017, p. 1).
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(8)  The Union should only support the adoption of a Decision at COP3 that is consistent with the Union acquis.
Accordingly, the proposed Decision should only be supported as far as its provisions on the phasing-out of the use
of dental amalgam for the treatment of deciduous teeth, and of teeth of children under the age of 15 and of
pregnant or breastfeeding women are concerned,

HAS ADOPTED THIS DECISION:

Article 1
The position to be taken, on behalf of the Union, in the third meeting of the Conference of the Parties to the Minamata
Convention on Mercury (COP3) shall be to support the adoption of a Decision on the phasing-out of the use of dental
amalgam that is consistent with the Union acquis.

Atrticle 2
Refinement of the position referred to in Article 1, to the extent it is consistent with the Union acquis, may be agreed to, in

the light of developments at COP3, by the representatives of the Union, in consultation with Member States during on-the-
spot coordination meetings, without a further decision of the Council.

Article 3

This Decision shall enter into force on the date of its adoption.

Done at Brussels, 21 November 2019.

For the Council
The President
H. KOSONEN
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COUNCIL DECISION (EU) 2019/21 36
of 5 December 2019

authorising the opening of negotiations to amend the International Sugar Agreement 1992

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular the first subparagraph of Article
207(4), in conjunction with Article 218(3) and (4) thereof,

Having regard to the recommendation from the European Commission,
Whereas:

(1) By Council Decision 92/580/EEC ('), the Union became a Party to the International Sugar Agreement 1992 (%) (the
‘ISA’) and a member of the International Sugar Organization (the 1SO’).

(2)  The Union has since 1995 approved the extension of the ISA for two-year periods. On 19 July 2019, during the
55th Session of the International Sugar Council (the ‘ISC’), the Commission, upon authorisation by the Council,
expressed its position in favour of a further extension of the ISA for a period of up to two years, ending on 31
December 2021.

(3)  On 19 July 2019 the ISC took the decision to extend the ISA for two years, until 31 December 2021.

(4)  Pursuant to Article 8 of the ISA, the ISC performs or arranges for the performance of all such functions as are
necessary to carry out the provisions of the ISA. Pursuant to Article 13 of the ISA, all decisions of the ISC are taken
in principle by consensus. In the absence of consensus, decisions are made by a simple majority vote, unless the ISA
provides for a special vote.

(5)  Pursuant to Article 25 of the ISA, members of the ISO hold 2000 votes in total. Each member of the ISO holds a
specified number of votes which is adjusted annually in accordance with the criteria set out in the ISA.

(6)  Itisin the Union’s interests to participate in an international agreement on sugar, considering the importance of that
sector for a number of Member States and for the economy of the European sugar sector.

(7)  However, the institutional framework of the ISA, and especially the distribution of votes among members of the ISO
that also determines the members’ financial contribution to the ISO, no longer reflects the realities of the global
sugar market.

(8)  Under the ISA rules on financial contributions to the ISO, the Union’s share of the financial contribution has
remained the same since 1992, although the global sugar market, and in particular the Union’s relative position in
it, has substantially changed since then. As a result, the Union has assumed a disproportionately large share of the
budgetary costs and responsibility in the ISO in recent years.

(9) By Council Decision (EU) 2017/2242 (%), the Commission was authorised by the Council to open negotiations with
the other parties to the ISA within the ISC with a view to modernising the ISA, in particular as regards the
discrepancies between the number of votes and financial contributions of members of the ISO, on the one hand,
and their relative position in the global sugar market, on the other. That authorisation remains valid until 31
December 2019.

(") Council Decision 92/580/EEC of 13 November 1992 on the signing and conclusion of the International Sugar Agreement 1992 (OJ L
379,23.12.1992, p. 15).

(% International Sugar Agreement 1992 (OJ L 379, 23.12.1992, p. 16).

(®) Council Decision (EU) 2017/2242 of 30 November 2017 authorising the opening of negotiations to amend the International Sugar
Agreement 1992 (OJ L 322, 7.12.2017, p. 29).
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(10) Based on the authorisation given by Decision (EU) 2017/2242, the Commission opened negotiations with member
countries of the ISO and presented proposals for the amendment of Article 25 of the ISA. On 19 July 2019, the ISC
took the decision to open negotiations for a partial review of the ISA before its meeting in November 2019, under
the guidance of the United Nations Conference on Trade and Development (Unctad). Following requests of several
member countries of the ISO, the ISC decided, in addition to amending Article 25 of the ISA, to review other parts
of the ISA, namely those covering the objectives and the work programme of the ISO. In accordance with the ISC
decision, the negotiations are to be concluded no later than 31 December 2021.

(11) A new authorisation from the Council is therefore required to cover for the extended scope and timeframe of the
negotiations.

(12) Any amendments agreed upon in the negotiations should be adopted in accordance with the procedure set out in
Article 44 of the ISA. Pursuant to that Article, the ISC may, by special vote, recommend to members of the ISO an
amendment of the ISA. As a member of the ISC, in accordance with Article 7 of the ISA, the Union should be able
to participate in negotiations with a view to amending the institutional framework of the ISA.

(13) Itis therefore appropriate that the Commission be authorised to open negotiations within the ISC to amend the ISA,

that negotiating directives be established, and that the special committee appointed by Decision (EU) 2017/2242
continue to be consulted by the Commission when conducting the negotiations,

HAS ADOPTED THIS DECISION:

Article 1
1. The Commission is hereby authorised to open negotiations to amend the International Sugar Agreement 1992.

2. The negotiations shall be conducted on the basis of the negotiating directives of the Council set out in the addendum
to this Decision.

Article 2

The negotiations shall be conducted in consultation with the Working Party on Commodities.

Article 3

This Decision shall apply until 31 December 2021.

Article 4

This Decision is addressed to the Commission.

Done at Brussels, 5 December 2019.

For the Council
The President
M. LINTILA
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COUNCIL DECISION (EU) 2019/21 37
of 5 December 2019

establishing that no effective action has been taken by Romania in response to the Council
Recommendation of 14 June 2019

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Regulation (EC) No 1466/97 of 7 July 1997 on the strengthening of the surveillance of budgetary
positions and the surveillance and coordination of economic policies ('), and in particular the fourth subparagraph of
Article 10(2) thereof,

Having regard to the recommendation from the European Commission,
Whereas:

(1)  InJune 2017 and June 2018 the Council found, in accordance with Article 121(4) of the Treaty, that in 2016 and
2017, respectively, there had been a significant observed deviation from Romania’s medium-term budgetary
objective or from the adjustment path towards it. In view of those established significant deviations, the Council
issued Recommendations of 16 June 2017 (3 and 22 June 2018 (}), recommending that Romania take the necessary
measures to address those deviations. The Council subsequently found that Romania had not taken effective action
in response to those Recommendations and issued revised Recommendations on 5 December 2017 (%) and
4 December 2018 (°) respectively. The Council subsequently found that Romania had not taken effective action in
response to those revised Recommendations.

(2)  On 14 June 2019 the Council found that in 2018 a significant observed deviation from the adjustment path toward
the medium-term budgetary objective had again occurred in Romania. On that basis, the Council issued a
Recommendation (%) for Romania to take the necessary measures to ensure that the nominal growth rate of net
primary government expenditure () does not exceed 4,5 % in 2019 and 5,1 % in 2020, corresponding to an annual
structural adjustment of 1,0 % of gross domestic product (GDP) in 2019 and 0,75 % of GDP in 2020. The Council
also recommended that Romania use any windfall gains for deficit reduction, and that budgetary consolidation
measures should secure a lasting improvement in the general government structural balance in a growth-friendly
manner. The Council established a deadline of 15 October 2019 for Romania to report on the action taken in
response to the Recommendation of 14 June 2019.

(3)  On 25 September 2019 the Commission undertook an enhanced surveillance mission in Romania for the purpose
of on-site monitoring under Article -11(2) of Regulation (EC) No 1466/97. After having transmitted its provisional
findings to the Romanian authorities for comments, the Commission reported its findings to the Council on
20 November 2019. Those findings were made public. The Commission report finds that the Romanian authorities
only plan to undertake structural adjustment as from 2022 and therefore do not intend to act upon the Council
Recommendation of 14 June 2019.

() OJL209,2.8.1997,p. 1.

() Council Recommendation of 16 June 2017 with a view to correcting the significant observed deviation from the adjustment path
toward the medium-term budgetary objective in Romania (O] C 216, 6.7.2017, p. 1).

() Council Recommendation of 22 June 2018 with a view to correcting the significant observed deviation from the adjustment path
toward the medium-term budgetary objective in Romania (O] C 223, 27.6.2018, p. 3).

() Council Recommendation of 5 December 2017 with a view to correcting the significant observed deviation from the adjustment path
toward the medium-term budgetary objective in Romania (O] C 439, 20.12.2017, p. 1).

() Council Recommendation of 4 December 2018 with a view to correcting the significant observed deviation from the adjustment path
toward the medium-term budgetary objective in Romania (O] C 460, 21.12.2018, p. 1).

(") Council Recommendation of 14 June 2019 with a view to correcting the significant observed deviation from the adjustment path
towards the medium-term budgetary objective in Romania (OJ C 210, 21.6.2019, p. 1).

() Net primary government expenditure is comprised of total government expenditure excluding interest expenditure, expenditure on
Union programmes fully matched by Union funds revenue and non-discretionary changes in unemployment benefit expenditure.
Nationally financed gross fixed capital formation is smoothed over a four-year period. Discretionary revenue measures or revenue
increases mandated by law are factored in. One-off measures on both the revenue and expenditure sides are netted out.
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(4)  On 15 October 2019 the Romanian authorities submitted a report on action taken in response to the Council
Recommendation of 14 June 2019. The report does not contain a comprehensive projection of individual
budgetary categories nor does it include the budgetary impact of each mentioned measure. Therefore, the report
does not comply with the reporting requirements recommended by the Council. In the report the Romanian
authorities reiterated that their target for 2019 remains a headline deficit of 2,8 % of GDP, which is the same target
as in the 2019 Convergence Programme. If this target headline deficit were to be achieved, it would represent only a
marginal reduction in the general government deficit compared to 2018, despite Romania experiencing high
economic growth. For 2020, the Romanian authorities aim to achieve a headline deficit of 2,9 % of GDP, which is
higher than the target of 2,7 % of GDP as set in the 2019 Convergence Programme. Overall, the fiscal impact of the
reported measures falls short of the requirement stated in the Council Recommendation of 14 June 2019.

(50  In 2019, based on the Commission’s 2019 autumn forecast, the growth of net primary government expenditure is
projected to be 12,8 %, well above the recommended rate of 4,5 % (deviation of 2,5 % of GDP). The structural
balance is set to deteriorate by 0,8 % of GDP against the recommended improvement of 1,0 % of GDP (deviation of
1,8 % of GDP). Therefore, both pillars point to a deviation from the recommended adjustment. The overall
assessment confirms a deviation from the recommended adjustment in 2019.

(6)  In 2020, based on the Commission’s 2019 autumn forecast, the growth of net primary government expenditure is
projected to be 11,1 %, well above the recommended rate of 5,1 % (deviation of 1,8 % of GDP). The structural
balance is set to deteriorate by 0,8 % of GDP against the recommended improvement of 0,75 % of GDP (deviation
of 1,6 % of GDP). Therefore, both pillars point to a risk of a deviation from the required adjustment of similar
magnitude. The overall assessment confirms a deviation from the recommended adjustment in 2020.

(7)  Moreover, the Commission’s 2019 autumn forecast projects a general government deficit of 3,6 % in 2019 and 4,4
% in 2020, which is above the 3 % of GDP Treaty reference value.

(8)  The above findings lead to the conclusion that Romania’s response to the Council Recommendation of 14 June 2019
has been insufficient,

HAS ADOPTED THIS DECISION:

Article 1

Romania has not taken effective action in response to the Council Recommendation of 14 June 2019.

Article 2

This Decision is addressed to Romania.

Done at Brussels, 5 December 2019.

For the Council
The President
M. LINTILA
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COUNCIL IMPLEMENTING DECISION (EU) 2019/21 38
of 5 December 2019

amending Decision 2007/441/EC authorising the Italian Republic to apply measures derogating from
Articles 26(1)(a) and 168 of Directive 2006/112/EC on the common system of value added tax

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax ('), and
in particular the first subparagraph of Article 395(1) thereof,

Having regard to the proposal from the European Commission,
Whereas:

(1)  Article 168 of the Directive 2006/112/EC establishes a right for taxable persons to deduct value added tax (VAT)
charged on supplies of goods or services that they use for the purposes of their taxed transactions. Point (a) of
Article 26(1) of that Directive treats the use of business assets by taxable persons or their staff for private purposes
or, more generally, for purposes other than those of their business as a supply of services for consideration.

(2)  Council Decision 2007[441/EC () authorises Italy to limit the right under Article 168 of Directive 2006/112/EC to
deduct VAT to 40 % in the case of VAT charged on certain expenditure on certain motorised road vehicles not wholly
used for business purposes. For vehicles subject to that 40 % limit, Italy is required to relieve taxable persons from
having to treat their use for private purposes as a supply of services for consideration in accordance with point (a)
of Article 26(1) of Directive 2006/112/EC. Decision 2007/441/EC, which has been extended several times, is due to
expire on 31 December 2019.

(3) By letter registered with the Commission on 12 April 2019, Italy requested authorisation to continue to apply the
derogating measures authorised by Decision 2007/441/EC (the derogating measures) for a further period until
31 December 2022.

(4) By letter dated 13 May 2019, the Commission transmitted to the other Member States, pursuant to the second
subparagraph of Article 395(2) of Directive 2006/112/EC, the request that had been made by Italy. By letter dated
14 May 2019, the Commission notified Italy that it had all the information it considers necessary for appraisal of
the request.

(5)  Together with the request, Italy submitted a report to the Commission, in accordance with the second subparagraph
of Article 6 of Decision 2007/441EC, including a review of the percentage restriction applied on the right to deduct
VAT. Based on the information currently available, Italy maintains that a rate of 40 % is still justified. Italy also
maintains that suspending the requirement to account for VAT on the private use of a motor vehicle subject to that
40 % limit is still necessary to ensure that the measure is complete and consistent. According to Italy, this would
prevent double taxation. Italy also maintains that those derogating measures are justified by the need to simplify the
procedure for collecting VAT and to prevent tax evasion resulting from incorrect record-keeping and false tax
declarations.

(6)  An extension of the derogating measures should be limited to the time needed to evaluate the effectiveness of the
derogating measures and the appropriateness of the percentage. Italy should therefore be authorised to continue to
apply the derogating measures until 31 December 2022.

() OJL 347,11.12.2006, p. 1.
(* Council Decision 2007/441/EC of 18 June 2007 authorising the Italian Republic to apply measures derogating from Articles 26(1)(a)
and 168 of Directive 2006/112/EC on the common system of value added tax (O] L 165, 27.6.2007, p. 33).
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(7) A deadline should be set for requesting authorisation for any further extension of the derogating measures beyond
2022 which Italy may consider necessary. Moreover, pursuant to the second subparagraph of Article 6 of Decision
2007/441/EC, Italy should be required to submit a report together with any such extension request, including a
review of the percentage restriction applied on the right to deduct VAT.

(8)  The derogating measures will only have a negligible effect on the overall amount of tax collected at the stage of final
consumption and will not adversely affect the Union’s own resources accruing from VAT.

(9)  Decision 2007/441EC should therefore be amended accordingly,

HAS ADOPTED THIS DECISION:

Article 1
Decision 2007/441/EC is amended as follows:
(1) Article 6 is replaced by the following:
‘Article 6
Any request for authorisation to extend the derogating measures provided for in this Decision shall be submitted to the

Commission by 1 April 2022. The request shall be accompanied by a report including a review of the percentage
restriction applied on the right to deduct VAT on the basis of this Decision.;

(2) Article 7 is replaced by the following:

‘Article 7

This Decision shall expire on 31 December 2022.".

Article 2
This Decision shall take effect on the date of its notification.

It shall apply from 1 January 2020.

Article 3

This Decision is addressed to the Italian Republic.

Done at Brussels, 5 December 2019.

For the Council
The President
M. LINTILA
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COUNCIL DECISION (EU, Euratom) 2019/2139
of 10 December 2019
appointing two members of the committee of independent eminent persons pursuant to Article 11(1)
of Regulation (EU, Euratom) No 1141/2014 of the European Parliament and of the Council on the
statute and funding of European political parties and European political foundations

THE COUNCIL OF THE EUROPEAN UNION
Having regard to the Treaty on the Functioning of the European Union,
Having regard to the Treaty establishing the European Atomic Energy Community,
Having regard to Regulation (EU, Euratom) No 1141/2014 of the European Parliament and of the Council of 22 October
2014 on the statute and funding of European political parties and European political foundations ('), and in particular
Article 11(1) thereof,
Whereas:

(1)  Article 11(1) of Regulation (EU, Euratom) No 1141/2014 establishes a committee of independent eminent persons
(the ‘committee’).

(2)  Article 11(1) of Regulation (EU, Euratom) No 1141/2014 provides that the committee is to consist of six members,
with the European Parliament, the Council and the Commission each appointing two members. The committee is to

be renewed within six months after the end of the first session of the European Parliament following each election to
the European Parliament. The mandate of the members is not to be renewable,

HAS ADOPTED THIS DECISION:

Article 1

1. The following are hereby appointed as members of the committee of independent eminent persons for the duration
of the term of office of that committee:

— Mr Algis KRUPAVICIUS,
— Mr Christian WALDHOFF.

2. The appointment is subject to the signing, by each of the designated members, of the declaration of independence and
absence of conflict of interests that is annexed to this Decision.

Article 2

This Decision shall enter into force on the day following that of its publication in the Official Journal of the European Union.

Done at Brussels, 10 December 2019.

For the Council
The President
T. TUPPURAINEN

() OJL317,4.11.2014,p. 1.
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ANNEX
DECLARATION OF INDEPENDENCE AND ABSENCE OF CONFLICT OF INTERESTS

I, the undersigned, ....cccmmecemnecrnnecnnnne , declare that I have taken note of Article 11(1) of Regulation (EU, Euratom)
No 1141/2014 of the European Parliament and of the Council on the statute and funding of European political parties and
European political foundations and will exercise my duties as member of the committee of independent eminent persons in
full independence and in full compliance with the rules of that Regulation.

I will neither seek nor take instructions from any institution or government, or from any other body, office or agency. I will
refrain from any act which is incompatible with the nature of my duties.

[ declare, to the best of my knowledge, that [ am not in a situation of conflict of interests. A conflict of interests exists where
the impartial and objective exercise of my duties as member of the committee of independent eminent persons is
compromised for reasons involving family, personal life, political, national, philosophical or religious affinity, economic
interest or any other shared interest with a recipient.

In particular, I declare that I am not a member of the European Parliament, the Council or the Commission. I do not hold
any electoral mandate. I am not an official or other servant of the European Union. I am not, and never have been, an
employee of a European political party or of a European political foundation.

Doneat ...,

[DATE + SIGNATURE
of the designated member
of the committe
of independent eminent persons]
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COMMISSION DECISION (EU) 2019/2140
of 21 October 2019
on State aid SA.52194 - 2019/C (ex 2018/FC) - Slovak Republic - Slovak Retail Turnover Tax
(notified under document C(2019) 7474)

(Only the Slovak text is authentic)

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union, and in particular the first subparagraph of Article
108(2) thereof,

Whereas:

1. PROCEDURE

(I)  On 13 December 2018, the Slovak Parliament adopted the Act on the Special Levy on Retail Chains (the ‘Retail Tax
Act) (), which introduced a tax on the turnover of retailers selling food to end consumers (the ‘retail tax’). The Retail
Tax Act entered into force on 1 January 2019. The first period by which the tax accrued was January to March 2019,
with the payment of the tax due by the end of April 2019.

(2)  The Commission became aware of the retail tax based on market information it received from October 2018
onwards. On 21 December 2018, the Commission received a complaint alleging that exemptions from the tax
under the Retail Tax Act amount to State aid to certain retailers.

(3)  On 11 January 2019, the Commission services sent a letter to the Slovak Republic by which they requested
information on the retail tax. On 22 January 2019, the Commission services forwarded the complaint to the Slovak
Republic for possible comments.

(4)  On 7 February 2019, the Commission received the reply of the Slovak Republic to the Commission’s letter of 11
January 2019, as well as its comments on the complaint.

(50  On 13 February 2019, the Commission services sent a letter to the Slovak Republic setting out their preliminary
views on the matter, informing the Slovak Republic that the Commission considered issuing a suspension
injunction in accordance with Article 13(1) of Council Regulation (EU) 2015/1589 () and giving it the opportunity
to submit comments.

(6)  On 5 March 2019, the Slovak Republic submitted its reply to the Commission letter of 13 February 2019.

(7)  Byletter of 2 April 2019, the Commission informed the Slovak Republic that it had decided to initiate the procedure
provided for in Article 108(2) of the Treaty on the Functioning of the European Union (the ‘TFEU’) in respect of the
measure introduced by the Retail Tax Act (the ‘Opening Decision’). The Commission also required the immediate
suspension of the measure in accordance with Article 13(1) of Regulation (EU) 2015/1589.

(8)  The Opening Decision was published in the Official Journal of the European Union (*). The Commission invited
interested parties to submit their comments on the aid measure.

(9)  The Slovak Republic submitted observations to the Opening Decision by letter of 13 May 2019 and informed the
Commission that the Retail Tax Act had been repealed.

(") Act No 385/2018 Coll. of 13 December 2018 on Special Levy on Retail Chains and on amendments to Act No 595/2003 Coll. on
income tax, as subsequently amended.

() Council Regulation (EU) 2015/1589 of 13 July 2015 laying down detailed rules for the application of Article 108 of the Treaty on the
Functioning of the European Union (O] L 248, 24.9.2015, p. 9).

() OJC194,7.6.2019,p. 11.
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(10) On 29 May 2019, following the information submitted by the Slovak Republic on 13 May 2019, the Commission
services sent a letter to the Slovak Republic by which they requested additional information on the legal status of
the Retail Tax Act. The Slovak Republic submitted its reply to the Commission on 10 June 2019.

(11) The Commission did not receive comments on the Opening Decision from interested parties.

2. DESCRIPTION OF THE MEASURE

(12) The Retail Tax Act introduced a tax with the following main features:

(@) a 2,5 % tax applies on the entire turnover of retailers selling food (including turnover derived from non-food
sales);

(b) if at least 25 % of their turnover is generated by the sale of food to end consumers;
(c) if they operate in at least 15 % of all Slovak administrative districts;

(d) the members/affiliates of franchises and trading alliances are treated as distinct taxpayers for the fulfilment of the
conditions for the application of the retail tax;

(e) the following retailers are exempted from the tax:
(1) small and medium-sized enterprises as defined in Commission Regulation (EU) No 651/2014 (¥,
(2) mass catering facilities,

(3) retailers that are food producers (or affiliated to food producers) with at least 80 % of their net turnover
coming from the sale to end consumers of food they produce,

(4) retailers where at least 80 % of their turnover originates from the sale of food of one class,
(5) retailers for which the tax due does not exceed EUR 5 000 per quarter;

(f) the tax base does not include the net turnover of the retail outlets located in:
(1) the least developed districts in Slovakia and having a maximum of 10 employees,

(2) municipalities where there are not more than three commercial establishments selling food to end
consumers.

(13) According to the Retail Tax Act, the Ministry of Agriculture shall use the net proceeds from the retail tax, in
particular, to support the agriculture and food sectors. The net proceeds are the difference between (a) the retail tax
revenue and (b) the amount of corporate income tax reduction due to the deduction of the retail tax.

3. REPEAL OF THE MEASURE

(14) By letter of 13 May 2019, the Slovak Republic informed the Commission that the Retail Tax Act had been repealed
by Act No 88/2019 of 9 April 2019 (the ‘Repeal Act’) (see recital 9 above). Therefore, the Slovak Republic expressed
its position that the formal investigation carried out by the Commission was no longer relevant.

(15) In reply to a request for more detailed information, by letter of 10 June 2019, the Slovak Republic informed the
Commission that the Retail Tax Act was not repealed with retroactive effect, since a basic principle of the rule of
law in the Slovak Republic prohibits that tax legislation has retroactive effect. The Repeal Act entered into effect on
9 April 2019, and the Retail Tax Act was repealed from that date.

(*) Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid compatible with the internal market in
application of Articles 107 and 108 of the Treaty Text with EEA relevance (O] L 187, 26.6.2014, p. 1).
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(16) In addition, on the request of the Commission services, the Slovak Republic submitted that entities to which the
repealed Retail Tax Act applied during the period when it was in force bore no obligation to pay the retail tax and
that the Slovak Republic was not legally entitled to enforce payment of the retail tax. Lastly, the Slovak Republic
confirmed that no entity had made a payment of the retail tax.

(17) Thus, according to the information submitted by the Slovak Republic, the Retail Tax Act has been repealed and did
not result in any tax payment or tax liability for the period during which it was in force.

(18) 1In view of the repeal of the Retail Tax Act by the Slovak Republic, the formal investigation procedure initiated in
respect of the aid measure under that act has become without object.

4. CONCLUSION
(19) The procedure laid down in Article 108(2) TFEU has become without object due to the repeal of the Retail Tax Act
by the Slovak Republic and should be closed,

HAS ADOPTED THIS DECISION:

Article 1
Due to the repeal of the Retail Tax Act by the Slovak Republic, the formal investigation procedure under Article 108(2) of
the Treaty on the Functioning of the European Union, initiated on 2 April 2019, in respect of the aid measure under the
Retail Tax Act has become without object and is closed.

Article 2

This Decision is addressed to the Slovak Republic.

Done at Brussels, 21 October 2019.

For the Commission
Margrethe VESTAGER
Member of the Commission
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1. SCOPE
This Regulation applies to:

Vehicles of categories M and N (') with regard to their anchorages for safety-belts intended for adult occupants
of forward-facing or rearward-facing or side-facing seats.

2. DEFINITIONS

For the purposes of this Regulation,

2.1. ”Approval of a vehicle” means the approval of a vehicle type equipped with anchorages for given types of
safety-belts;

2.2. "Vehicle type” means a category of power-driven vehicles, which do not differ in such essential respects as the
dimensions, lines and materials of components of the vehicle structure or seat structure to which the safety-
belts anchorages are attached and, if the anchorages strength is tested according to the dynamic test, the
characteristics of any component of the restraint system, especially the load limiter function, having an
influence on the forces applying to the safety-belt anchorages;

2.3. "Belt anchorages” means the parts of the vehicle structure or the seat structure or any other part of the vehicle
to which the safety-belt assemblies are to be secured;

2.4. “Effective belt anchorage” means the point used to determine conventionally, as specified in paragraph 5.4, the
angle of each part of the safety-belt in relation to the wearer, that is, the point to which a strap would need to
be attached to provide the same lie as the intended lie of the belt when worn, and which may or may not be the
actual belt anchorage depending on the configuration of the safety-belt hardware at its attachment to the belt

anchorage;
2.4.1. For example, in the case
2.4.1.1. Where a strap guide is used on the vehicle structure or on the seat structure, the middle point of the guide at

the place where the strap leaves the guide on the belt wearer’s side, shall be considered as the effective belt
anchorage; and,

2.4.1.2. where the belt runs directly from the wearer to a retractor attached to the vehicle structure or the seat
structure without an intervening strap guide, the effective belt anchorage shall be considered as being the
intersection of the axis of the reel for storing the strap with the plane passing through the centre line of the
strap on the reel;

2.5. "Floor” means the lower part of the vehicle body-work connecting the vehicle side walls. In this context it
includes ribs, swages and possibly other reinforcements, even if they are below the floor, such as longitudinal
and transverse members;

2.6. ”Seat” means a structure which may or may not be integral with the vehicle structure complete with trim,
intended to seat one adult person. The term covers both an individual seat or part of a bench seat intended to
seat one person;

2.6.1. "Front passenger seat” means any seat where the "foremost H point” of the seat in question is in or in front of
the vertical transverse plane through the driver’s R point;

2.6.2. "Forward-facing seat” means a seat which can be used while the vehicle is in motion and which faces towards
the front of the vehicle in such a manner that the vertical plane of symmetry of the seat forms an angle of less
than +10° or -10° with the vertical plane of symmetry of the vehicle;

2.6.3. "Rearward-facing seat” means a seat which can be used while the vehicle is in motion and which faces towards
the rear of the vehicle in such a manner that the vertical plane of symmetry of the seat forms an angle of less
than+10° or —10° with the vertical plane of symmetry of the vehicle;

(") As defined in the Consolidated resolution on the Construction of vehicles (R.E.3), document ECE/TRANS/WP.29/78/Rev.6, para. 2.
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2.6.4. ”Side-facing seat” means a seat which can be used while the vehicle is in motion and which faces towards the
side of the vehicle in such a manner that the vertical plane of symmetry of the seat forms an angle of 90° (
10°) with the vertical plane of symmetry of the vehicle;

2.7. "Group of seats” means either a bench-type seat, or seats which are separate but side by side (i.e. with the
foremost anchorages of one seat in line with or forward of the rearmost anchorages and in line with or
behind the foremost anchorages of another seat) and accommodate one or more seated adult person;

2.8. "Bench seat” means a structure complete with trim, intended to seat more than one adult person;

2.9. ”Seat type” means a category of seats which do not differ in such essential respects as:

2.9.1. The shape, dimensions and materials of the seat structure,

2.9.2. The types and dimensions of the adjustment systems and all locking systems,

2.9.3. The type and dimensions of the belt anchorages on the seat, of the seat anchorage and of the affected parts of

the vehicle structure;

2.10. ”Seat anchorage” means the system by which the seat assembly is secured to the vehicle structure, including
the affected parts of the vehicle structure;

2.11. ”Adjustment system” means the device by which the seat or its parts can be adjusted to a position suited to the
morphology of the seated occupant; this device may, in particular, permit of:

2.11.1. Longitudinal displacement;

2.11.2. Vertical displacement;

2.11.3. Angular displacement;

2.12. "Displacement system” means a device enabling the seat or one of its parts to be displaced or rotated without a
fixed intermediate position, to permit easy access to the space behind the seat concerned;

2.13. "Locking system” means any device ensuring that the seat and its parts are maintained in any position of use
and includes devices to lock both the seat back relative to the seat and the seat relative to the vehicle;

2.14. "Reference zone” means the space between two vertical longitudinal planes, 400 mm apart and symmetrical
with respect to the H point, and defined by rotation from vertical to horizontal of the head form apparatus,
as described in Regulation No 21, Annex 1. The apparatus shall be positioned as described in that Annex to
Regulation No 21 and set to the maximum length of 840 mm;

2.15. "Thorax load limiter function” means any part of the safety-belt and/or the seat and/or the vehicle intended to
limit the level of the restraint forces applying to the occupant thorax in case of a collision.

3. APPLICATION FOR APPROVAL

3.1. The application for approval of a vehicle type with regard to the belt anchorages, shall be submitted by the
vehicle manufacturer or by his duly accredited representative.
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3.2. It shall be accompanied by the under mentioned documents in triplicate and by the following particulars:

3.2.1. Drawings of the general vehicle structure on an appropriate scale, showing the positions of the belt
anchorages, of the effective belt anchorages (where appropriate) and detailed drawings of the belt anchorages;

3.2.2. A specification of the materials used which may affect the strength of the belt anchorages;

3.2.3. A technical description of the belt anchorages;

3.2.4. In the case of belt anchorages affixed to the seat structure:

3.2.4.1. Detailed description of the vehicle type with regard to the design of the seats, of the seat anchorages and of

their adjustment and locking systems;

3.2.4.2. Drawings, on an appropriate scale and in sufficient detail, of the seats, of their anchorage to the vehicle, and of
their adjustment and locking systems.

3.2.5. Evidence that the safety-belt or the restraint system used in the anchorages approval test complies with UN
Regulation No 16, in the case where the car manufacturer chooses the alternative dynamic strength test.

3.3. At the option of the manufacturer, a vehicle representative of the vehicle type to be approved or the parts of
the vehicle considered essential for the belt anchorages test, by the technical service conducting approval tests
shall be submitted to the service.

4. APPROVAL

4.1. If the vehicle submitted for approval pursuant to this Regulation meets the relevant requirements of this
Regulation, approval of that vehicle type shall be granted.

4.2. An approval number shall be assigned to each type approved. Its first two digits (at present 08, corresponding
to the 08 series of amendments) shall indicate the series of amendments incorporating the most recent major
technical amendments made to the Regulation at the time of issue of the approval. The same Contracting Party
may not assign the same number to another vehicle type as defined in paragraph 2.2 above.

4.3. Notice of approval or of extension or refusal or withdrawal of approval or production definitely discontinued
of a vehicle type pursuant to this Regulation shall be communicated to the Parties to the 1958 Agreement
which apply this Regulation by means of a form conforming to the model in Annex 1 to the Regulation.

4.4. There shall be affixed, conspicuously and in a readily accessible place specified on the approval form, to every
vehicle conforming to a vehicle type approved under this Regulation an international approval mark
consisting of:

4.4.1. A circle surrounding the letter E’ followed by the distinguishing number of the country which has granted
approval (3;
4.4.2. The number of this Regulation, to the right of the circle prescribed in paragraph 4.4.1.

() The distinguish numbers of the Contracting Parties to the 1958 Agreement are reproduced in Annex 3 to Consolidated Resolution on
the Construction of Vehicles (R.E.3), document ECE[TRANS/WP.29/78|Rev.6 - http://www.unece.org/trans/main/wp29/wp29wgs/
wp29gen/wp29resolutions.html
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4.4.3. The letter ‘¢’, to the right of the number of this Regulation in the case of type approval according to the
dynamic test of Annex 7.

4.5. If the vehicle conforms to a vehicle type approved, under one or more other Regulations Annexed to the
Agreement, in the country which has granted approval under this Regulation, the symbol prescribed in
paragraph 4.4.1 need not be repeated; in such a case the additional numbers and symbols of all the
Regulations under which approval has been granted in the country which has granted approval under this
Regulation shall be placed in vertical columns to the right of the symbol prescribed in paragraph 4.4.1.

4.6. The approval mark shall be clearly legible and be indelible.

4.7. The approval mark shall be placed close to or on the vehicle data plate affixed by the manufacturer.

4.8. Annex 2 to this Regulation gives examples of arrangements of the approval mark.

5. SPECIFICATIONS

5.1. Definitions (see Annex 3)

5.1.1. The H point is a reference point as defined in paragraph 2.3 of Annex 4 of this Regulation, which must be

determined in accordance with the procedure set out in that Annex.

5.1.1.1. Point H' is a reference point corresponding to H as defined in paragraph 5.1.1 which shall be determined for
every normal position in which the seat is used.

5.1.1.2. The R point is the seating reference point defined in paragraph 2.4 of Annex 4 of this Regulation.

5.1.2. The three-dimensional reference system is defined in Appendix 2 of Annex 4 of this Regulation.

5.1.3. Points L, and L, are the lower effective belt anchorages.

5.1.4. Point C is a point situated 450 mm vertically above the R point. However, if the distance S as defined in

paragraph 5.1.6 is not less than 280 mm and if the alternative formula BR = 260 mm + 0,8 S specified in
paragraph 5.4.3.3 is chosen by the manufacturer, the vertical distance between C and R shall be 500 mm.

5.1.5. The angles al and a2 are respectively the angles between a horizontal plane and planes perpendicular to the
median vertical longitudinal plane of the seat and passing through the R-point and the points L, and L,.
If the seat is adjustable, this requirement shall be fulfilled also for the H-points of all normal driving or riding

positions, as indicated by the vehicle manufacturer.

5.1.6. S is the distance in millimetres of the effective upper belt anchorages from a reference plane P parallel to the
longitudinal median plane of the vehicle defined as follows:

5.1.6.1. If the seating position is well-defined by the shape of the seat, the plane P shall be the median plane of this seat.
5.1.6.2. In the absence of a well-defined position:

5.1.6.2.1.  The plane P for the driver’s seat is a vertical plane parallel to the median longitudinal plane of the vehicle
which passes through the centre of the steering-wheel in the plane of the steering-wheel rim when the
steering-wheel, if adjustable, is in its central position.

5.1.6.2.2.  The plane P for the front outboard passenger shall be symmetrical with that of the driver.
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5.1.6.2.3.  The plane P for the rear outboard seating position shall be that specified by the manufacturer on condition the
following limits for distance A between the longitudinal median plane of the vehicle and plane P are respected:

A Is equal or more than 200 mm if the bench seat has been designed to accommodate two passengers only,

A Is equal or more than 300 mm if the bench seat has been designed to accommodate more than two

passengers.
5.2. General specifications

5.2.1. Anchorages for safety-belts shall be so designed, made and situated as to:

5.2.1.1. Enable the installation of a suitable safety-belt. The belt anchorages of the front outboard positions shall be

suitable for safety-belts incorporating a retractor and pulley, taking into consideration in particular the
strength characteristics of the belt anchorages, unless the manufacturer supplies the vehicle equipped with
other types of safety-belts which incorporate retractors. If the anchorages are suitable only for particular
types of safety-belts, these types shall be stated on the form mentioned in paragraph 4.3 above;

5.2.1.2. Reduce to a minimum the risk of the belt’s slipping when worn correctly;

5.2.1.3. Reduce to a minimum the risk of strap damage due to contact with sharp rigid parts of the vehicle or seat
structures;

5.2.1.4. Enable the vehicle, in normal use, to comply with the provisions of this Regulation;

5.2.1.5. For anchorages which take up different positions to allow persons to enter the vehicle and to restrain the

occupants, the specifications of this Regulation shall apply to the anchorages in the effective restraint position.

5.3. Minimum number of belt anchorages to be provided

5.3.1. Any vehicle in categories M and N (except those vehicles of categories M, or M; which belong to Classes I or
A shall be equipped with safety-belt anchorages which satisfy the requirements of this Regulation.

If vehicles of categories M, or M; which belong to Classes I or A' are fitted with safety-belt anchorages, these
anchorages shall satisfy the requirements of this Regulation.

53.1.1. The anchorages of a harness belt system approved as a S-type belt (with or without retractor(s)) according to
Regulation No 16 shall comply with the requirements of Regulation No 14, but the additional anchorage or
anchorages provided for the fitting of a crotch strap (assembly) are exempted from the strength and location
requirements of this Regulation.

5.3.2. The minimum number of safety-belt anchorages for each forward, rearward and side-facing seating position
shall be those specified in Annex 6.

5.3.3. However, for outboard seating positions, other than front, of vehicles of category N;, shown in Annex 6 and
marked with the symbol @, two lower anchorages are allowed, where there exists a passage between a seat
and the nearest side-wall of the vehicle intended to permit access of passengers to other parts of the vehicle.

A space between a seat and the side-wall is considered as a passage if the distance between that side-wall, with
all doors closed, and a vertical longitudinal plane passing through the centre line of the seat concerned,
measured at the R point position and perpendicularly to the median longitudinal plane of the vehicle is more
than 500 mm.

5.3.4. For the front centre seating positions shown in Annex 6 and marked with the symbol *, two lower anchorages
shall be considered adequate where the windscreen is located outside the reference zone defined in Annex 1 to
Regulation No 21; if located inside the reference zone, three anchorages are required.
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As regards belt anchorages, the windscreen is considered as part of the reference zone when it is capable of
entering into static contact with the test apparatus according to the method described in Annex 1 to
Regulation No 21.

5.3.5. In every seating position marked in Annex 6 with symbol %I: three anchorages shall be provided. Two
anchorages may be provided if one of the following conditions is fulfilled:

5.3.5.1. There is a seat or other parts of the vehicle conforming to Regulation No 80, Appendix 1, paragraph 3.5
directly in front, or

5.3.5.2. No part of the vehicle is in the reference zone, or capable of being in the reference zone when the vehicle is in
motion, or
5.3.5.3. Parts of the vehicle within the said reference zone comply with the energy absorbing requirements set out in

Regulation No 80, Appendix 6.

5.3.5.4. Paragraphs 5.3.5.1 to 5.3.5.3 shall not apply to a driver’s seat.

5.3.6. For all seats, intended solely for use or seating intended solely for use when the vehicle is stationary as well as
for all the seats of any vehicle which are not covered by paragraphs 5.3.1 to 5.3.4, no belt anchorages are
required. However, if the vehicle is fitted with anchorages for such seats, these anchorages must comply with
the provisions of this Regulation. Any anchorage intended solely for use in conjunction with a disabled
person’s belt, or any other restraint system according to Regulation No 107, 02 series of amendments, Annex
8, do not need to conform to the requirements of this Regulation.

5.3.7. In the case of the upper deck of a double-deck vehicle, the requirements for the centre front seating position
shall apply also in the outboard front seating positions.

5.3.8. In the case of seats capable of being turned to or placed in other orientations, for use when the vehicle is
stationary, the requirements of paragraph 5.3.1 shall apply only to those orientations designated for normal
use when the vehicle is travelling on a road, in accordance with this Regulation. A note to this effect shall be
included in the information document.

5.4. Location of belt anchorages (see Annex 3, Figure 1.)
5.4.1. General
5.4.1.1. The belt anchorages for any one belt may be located either wholly in the vehicle structure or in the seat

structure or any other part of the vehicle or dispersed between these locations.

5.4.1.2. Any one belt anchorage may be used for attaching the ends of two adjacent safety-belts, provided that the test
requirements are met.

5.4.2. Location of the effective lower belt anchorage

5.4.2.1. Front seats, vehicle category M;

In motor vehicles of category M, the angle a, (other than buckle side) shall be within the range of 30 to 80
degrees and the angle a, (buckle side) shall be within the range of 45 to 80 degrees. Both angle requirements
shall be valid for all normal travelling positions of the front seats. Where at least one of the angles a, and a, is
constant (e.g. anchorage fixed at the seat) in all normal positions of use, its value shall be 60 + 10°. In the case
of adjustable seats with an adjusting system with a seatback angle of less than 20° (see Annex 3, Figure 1), the
angle al may be below the minimum value (30°) stipulated above, provided it is not less than 20° in any
normal position of use.
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5.4.2.2. Rear seats, vehicle category M,

In motor vehicles of category M; the angles a; and a, shall be within the range of 30 to 80 degrees for all rear
seats. If rear seats are adjustable the above angles shall be valid for all normal travelling positions.

5.4.2.3. Front seats, vehicle categories other than M,

In motor vehicles of categories other than M, the angles a; and a, must be between 30 and 80 degrees for all
normal travelling positions of the front seats. Where in the case of front seats of vehicles having a maximum
vehicle mass not exceeding 3,5 tonnes at least one of the angles a, and a, is constant in all normal positions
of use, its value shall be 60 + 10° (e.g. anchorage fixed at the seat).

5.4.2.4. Rear seats and special front or rear seats, vehicle categories other than M;
In vehicles of categories other than M, in the case of:
(a) Bench seats,

(b) Adjustable seats (front and rear) with an adjusting system with a seatback angle of less than 20° (see Annex
3, Figure 1), and

(c) Other rear seats,

Angles a, and a, may be between 20° and 80° in any normal position of use. Where in the case of front seats
of vehicles having a maximum vehicle mass not exceeding 3,5 tonnes at least one of the angles a, and a, is
constant in all normal positions of use, its value shall be 60 + 10° (e.g. anchorage fixed at the seat).

In the case of seats, other than front seats, of vehicles in categories M, and M;, the angles a; and a, shall be
between 45 and 90 degrees for all normal positions of use.

5.4.2.5. The distance between the two vertical planes parallel to the median vertical longitudinal plane of the vehicle
and each passing through a different one of the two effective lower belt anchorages L, and L, of the same
safety-belt shall not be less than 350 mm. In the case of side-facing seats the distance between the two
vertical planes parallel to the median vertical longitudinal plane of the seat and each passing through a
different one of the two effective lower belt anchorages L, and L, of the same safety-belt shall not be less than
350 mm. If there is only one central seating positions in a rear rows of seats of vehicles of category M, and N,
then the above-mentioned distance shall be not less than 240 mm for that central seating position, provided
that it is not possible to exchange the centre rear seat with any of the other seats of the vehicle. The median
longitudinal plane of the seat shall pass between points L, and L, and shall be at least 120 mm from these

points.
5.4.3. Location of the effective upper belt anchorages (see Annex 3)
5.4.3.1. If a strap guide or similar device is used which affects the location of the effective upper belt anchorage, this

location shall be determined in a conventional way by considering the position of the anchorage when the
longitudinal centre line of the strap passes through a point ], defined successively from the R point by the
following three segments:

RZ: A segment of the torso line measured in an upward direction from R and 530 mm long;

ZX: A segment perpendicular to the median longitudinal plane of the vehicle, measured from point
Z in the direction of the anchorage and 120 mm long;

X]i: A segment perpendicular to the plane defined by segments RZ and ZX, measured in a forward
direction from point X and 60 mm long.

Point ], is determined by symmetry with point J; about the longitudinal vertical plane passing through the
torso line described in paragraph 5.1.2 of the manikin positioned in the seat in question.
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Where a two-door configuration is used to provide access to both the front and rear seats and the upper
anchorage is fitted to the ‘B’ post, the system must be designed so as not to impede access to or egress from
the vehicle.

5.4.3.2. The effective upper anchorage shall lie below the plane FN, which runs perpendicular to the longitudinal
median plane of the seat and makes an angle of 65° with the torso line. The angle may be reduced to 60° in
the case of rear seats. The plane FN shall be so placed as to intersect the torso line at a point D such that DR =
315 mm + 1,8 S. However, when S < 200 mm, then DR = 675 mm.

5.4.3.3. The effective upper belt anchorage shall lie behind a plane FK running perpendicular to the longitudinal
median plane of the seat and intersecting the torso line at an angle of 120° at a point B such that BR = 260
mm + S. Where S > 280 mm, the manufacturer may use BR = 260 mm + 0,8 S at his discretion.

5.4.3.4. The value of S shall not be less than 140 mm.

5.4.3.5. The effective upper belt anchorage shall be situated to the rear of a vertical plane perpendicular to the median
longitudinal plane of the vehicle and passing through the R point as shown in Annex 3.

5.4.3.6. The eff