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II

(Non-legislative acts)

INTERNATIONAL AGREEMENTS

Notice concerning the entry into force of the Agreement in the form of an Exchange of Letters

between the European Union and the Federative Republic of Brazil pursuant to Article XXIV:6 and

Article XXVIII of the General Agreement on Tariffs and Trade (GATT) 1994 relating to the

modification of concessions in the schedule of the Republic of Croatia in the course of its
accession to the European Union

The Agreement in the form of an Exchange of Letters between the European Union and the Federative Republic of Brazil
pursuant to Article XXIV:6 and Article XXVIII of the General Agreement on Tariffs and Trade (GATT) 1994 relating to
the modification of concessions in the schedule of the Republic of Croatia in the course of its accession to the European
Union ('), signed in Brussels on 25 November 2016, will enter into force on 30 June 2017.

(') OJ L 108, 26.4.2017, p. 3.

Notice concerning the entry into force of the Protocol to the Partnership and Cooperation

Agreement establishing a partnership between the European Communities and their Member

States, of the one part, and the Republic of Uzbekistan, of the other part, amending the

Agreement in order to extend the provisions of the Agreement to bilateral trade in textiles, taking
account of the expiry of the bilateral textiles Agreement

The Protocol to the Partnership and Cooperation Agreement establishing a partnership between the European
Communities and their Member States, of the one part, and the Republic of Uzbekistan, of the other part, amending the
Agreement in order to extend the provisions of the Agreement to bilateral trade in textiles, taking account of the expiry
of the bilateral textiles Agreement (*) will enter into force on 1 July 2017.

() OJ L 81, 28.3.2017, p. 3.
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REGULATIONS

COMMISSION IMPLEMENTING REGULATION (EU) 20171141
of 27 June 2017

imposing a definitive countervailing duty on imports of certain stainless steel bars and rods
originating in India following an expiry review under Article 18 of Regulation (EU) 2016/1037 of
the European Parliament and the Council

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2016/1037 of the European Parliament and of the Council of 8 June 2016 on
protection against subsidised imports from countries not members of the European Union (') (‘the basic Regulation’),
and in particular Article 18 thereof,

Whereas:

1. PROCEDURE
1.1. Measures in force

(1)  In April 2011, following an anti-subsidy investigation (‘the original investigation’), the Council imposed by
Implementing Regulation (EU) No 405/2011 (%) (the definitive Regulation’), a definitive countervailing duty on
imports of certain stainless steel bars and rods (SSB) currently falling within CN codes 7222 20 21,
7222 20 29,7222 20 31, 7222 20 39, 7222 20 81 and 7222 20 89 and originating in India.

(2)  The definitive Regulation imposed a countervailing duty at rates ranging between 3,3 % and 4,3 % on imports
from the sampled exporting producers, 4,0 % on the non-sampled cooperating companies and a duty rate of
4,3 % on all other companies in India.

(3)  In July 2013, following a partial interim review (the interim review’), the Council changed by Implementing
Regulation (EU) No 721/2013 (}) (the amending Regulation’), the duty rate applicable to Indian exporting
producer Viraj Profiles Limited, Palghar, Maharashtra and Mumbai, Maharashtra (‘'Viraj) from 4,3 % to 0 % and
revised the duty rate for all other companies from 4,3 % to 4,0 %.

1.2. Request for an expiry review

(4)  In June 2015 the Commission published a notice of impending expiry of the countervailing measures on SSB
originating in India in the Official Journal of the European Union (*).

(5)  On 28 January 2016 the European Steel Association (Eurofer’), representing more than 25 % of the total
production of SSB in the European Union (the Union’), lodged a request for review under Article 18 of Council
Regulation (EC) No 597/2009 (*).

() OJL176,30.6.2016, p. 55.

(*) Council Implementing Regulation (EU) No 405/2011 of 19 April 2011 imposing a definitive countervailing duty and collecting
definitively the provisional duty imposed on imports of certain stainless steel bars and rods originating in India (O] L 108, 28.4.2011,

.3).

é) }éou)ncil Implementing Regulation (EU) No 721/2013 of 22 July 2013 amending Implementing Regulation (EU) No 405/2011 imposing
a definitive countervailing duty and collecting definitively the provisional duty imposed on imports of certain stainless steel bars and
rods originating in India (OJ L 202, 27.7.2013, p. 2).

() 0] C248,29.7.2015,p. 4.

() Council Regulation (EC) No 597/2009 of 11 June 2009 on protection against subsidised imports from countries not members of the
European Community (O] L 188, 18.7.2009, p. 93). This Regulation has been codified by the basic Regulation.
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(6)  Eurofer based their request on the grounds that the expiry of the measures would be likely to result in
continuation of subsidisation and continuation or recurrence of injury to the Union industry.

1.3. Initiation

(7)  Having determined that sufficient evidence existed for the initiation of an expiry review, on 27 April 2016 the
Commission published a notice of initiation in the Official Journal of the European Union (') (the Notice of
Initiation’)

1.4. Interested parties

(8)  The Commission invited in the Notice of Initiation all interested parties to contact it in order to participate in the
investigation.

(9)  In addition, the Commission specifically informed Eurofer; known Union producers and their associations;
known importers and users of SSB in the Union; as well as the Government of India (the GOTI) and known
exporting producers in India of the initiation of the expiry review and invited them to participate.

(10)  All interested parties had the opportunity to comment on the initiation of the investigation and to request
a hearing with the Commission and/or the Hearing Officer in trade proceedings.

1.4.1. Sampling

(11) In the Notice of Initiation, the Commission stated that it might sample interested parties, in accordance with
Article 27 of the basic Regulation.

1.4.1.1. Sampling of Union producers
(12) The Commission stated in the Notice of Initiation that it had provisionally selected a sample of Union producers.

(13) In accordance with Article 27(1) of the basic Regulation the Commission selected the sample on the basis of the
largest representative volume of sales that could be investigated in the time available, whilst ensuring
a geographical spread.

(14) The provisionally selected sample consisted of three Union producers accounting for around 50 % of the total
sales of cooperating Union producers. The Commission invited interested parties to comment on the provisional
sample.

(15) The Commission was notified that one Union producer had reported sales between group members as sales to
the Union and therefore replaced it with another Union producer. The final sample also covered around 50 % of
total sales of cooperating Union producers.

1.4.1.2. Sampling of importers

(16) The Commission invited in the Notice of Initiation importers and their representative associations to make
themselves known and to provide specific information necessary to decide whether sampling was necessary and,
if so, to select a sample. Two importers came forward.

1.4.1.3. Sampling of exporting producers

(17) To decide whether sampling is necessary and, if so, to select a sample, the Commission asked all exporting
producers in India to provide the information specified in the Notice of Initiation. In addition, the Commission
requested the authorities of India to identify andfor contact other exporting producers, if any, that could be
interested in participating in the investigation.

(') OJC148,27.4.2016,p.8.
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(18)  Fourteen exporting producers/group of exporting producers, representing around 46 % of the total imports in
the Union of SSB from India, provided the information requested in Annex I to the Notice of Initiation for the
purpose of sampling. The Commission sampled three exporting producers/groups of exporting producers with
the highest volume of export sales to the Union (representing 62 % of the volume of exports by the cooperating
companies) that could reasonably be investigated within the time available.

(19) In accordance with Article 27(2) of the basic Regulation, all known exporting producers concerned, and the
authorities of India, were consulted on the selection of the sample. No comments were made.

1.4.1.4. Users

(20)  The Commission invited in the Notice of Initiation the users and their representative associations, and representa-
tive consumer organisations make themselves known and cooperate. No users in the Union or their associations
came forward.

1.4.2. Questionnaires and verification visits

(21)  The Commission sent questionnaires to all parties known to be concerned and to all other companies that made
themselves known within the deadlines set out in the Notice of Initiation.

(22)  This included the GOJ, three sampled exporting producers in India, three sampled Union producers, two importers
referred to in recital 16 above, Eurofer and another association of Union producers.

(23)  Questionnaire replies were received from three sampled Union producers, Eurofer the GOI, and three sampled
exporting producers in India.

(24) The Commission sought and verified all the information it deemed necessary for the determination of the
likelihood of continuation or recurrence of subsidisation; and continuation or recurrence of injury; and whether
maintaining the countervailing measures would not be against the Union interest.

(25)  Verification visits under Article 26 of the basic Regulation were carried out at the premises of the GOI in Delhi,
India and at the premises of Eurofer in Brussels, Belgium, and the following companies:

(a) Union producers:
— Ugitech SA, Ugine, France;
— Acerinox SA, Madrid, Spain;
— AL Olarra SA, Bilbao, Spain.
(b) Exporting producers in India:
— Chandan Steel Limited, Mumbeai, India;
— Isinox Steel Limited, Mumbai, India;
— Venus Group:
— Hindustan Inox Ltd, Mumbai, India;
— Precision Metals, Mumbai, India;
— Sieves Manufactures Pvt. Ltd, Mumbai, India;

— Venus Wire Industries Pvt. Ltd, Mumbai, India.

1.5. Review investigation period and period considered

(26)  The investigation of the likelihood of continuation or recurrence of subsidisation and injury covered the period
from 1 April 2015 to 31 March 2016 (the RIP).
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(27)  The examination of trends relevant for the assessment of the likelihood of a continuation or recurrence of injury
covered the period from 1 January 2012 to the end of the review investigation period (‘the period considered).

2. PRODUCT UNDER REVIEW AND THE LIKE PRODUCT
2.1. Product concerned

(28)  The product concerned is the same product as the one defined in the original investigation, that is stainless steel
bars and rods, not further worked than cold-formed or cold-finished, other than bars and rods of circular cross-
section of a diameter of 80 mm or more (‘SSB’ or ‘the product under review’), currently falling within CN codes
7222 20 21, 7222 20 29, 7222 20 31, 7222 20 39, 7222 20 81 and 7222 20 89 and originating in India
(‘the product concerned’).

2.2. Like product

(29)  The investigation showed that the following products have the same basic physical and technical characteristics as
well as the same basic uses:

— the product concerned

— the product produced and sold in the Union by the Union industry.

(30) The Commission concluded that these products are like products within the meaning of Article 2(c) of the basic
Regulation.

3. LIKELIHOOD OF CONTINUATION OF SUBSIDISATION
3.1. Introduction

(31) In accordance with Article 18(1) of the basic Regulation, the Commission examined whether the expiry of the
existing measures would be likely to lead to a continuation of subsidisation.

(32)  On the basis of the information contained in the review request, the following schemes, which allegedly involve
the granting of subsidies, were investigated:

Nationwide schemes

(a) Advance Authorisation Scheme (AAS)

(b) Duty Drawback Scheme (DDS)

(c) Duty Entitlement Passbook Scheme (DEPBS)

(d) Duty Free Import Authorisation (DFIA)

(e) Exemption of Export Credit from Interest Taxes
(f) Export Credit Scheme (ECS)

(g) Export Promotion Capital Goods Scheme (EPCGS)
(h) Loan Guarantees and direct transfers of funds from the Government of India
(i) Merchandise Exports from India Scheme (MEIS)
Regional schemes

() Package Scheme of Incentives (PSI)

(k) Regional Subsidies
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(33) The schemes listed in points (a), (c), (d), (g) and (i) above are based on the Foreign Trade (Development and
Regulation) Act 1992 (No 22 of 1992) which entered into force on 7 August 1992 (Foreign Trade Act).
The Foreign Trade Act authorises the GOI to issue notifications regarding the export and import policy. These
are summarised in ‘Foreign Trade Policy’ documents, which are issued by the Ministry of Commerce every 5 years
and updated regularly. Two Foreign Trade Policy documents are relevant for the review investigation period of
this investigation: Foreign Trade Policy 2009-2014 (FTP 09-14’) and Foreign Trade Policy 2015-2020
(FTP 15-20°). The latter entered into force in April 2015. The GOI also sets out the procedures governing
FTP 09-14 and FTP 15-20 in a ‘Handbook of Procedures, Volume I, 2009-2014 (HOP 1 04-09) and
a ‘Handbook of Procedures, Volume I, 2015-2020" (HOP I 15-20°) respectively. The Handbooks of Procedures are
updated on a regular basis.

(34) The DDS in point (b) above is based on section 75 of the Customs Act of 1962, on section 37 of the Central
Excise Act of 1944, on sections 93A and 94 of the Financial Act of 1994 and on the Customs, Central Excise
Duties and Service Tax Drawback Rules of 1995. Drawback rates are published on a regular basis.

(35) The Exemption of Export Credit from Interest Taxes in point (e) above is based on the Interest Tax Act, 1974.

(36) The ECS in point (f) above is based on sections 21 and 35A of the Banking Regulation Act 1949, which allow
the Reserve Bank of India (RBI) to direct commercial banks in the field of export credits.

(37) The Loan Guarantees and direct transfers of funds from the GOI in point (h) above are governed by the
Government Guarantee Policy.

(38) The PSI in point (j), applicable from 1 April 2013, is based on Resolution No: PSI-2013/(CR-54)/IND-8, issued
by the Government of Maharashtra Industries, Energy and Labour Department.

(39) Regional Subsidy Schemes in point (k) are governed by regional governments.

3.2. Advance Authorisation Scheme (AAS)
3.2.1. Legal basis

(40) The detailed description of the scheme is contained in paragraphs 4.1.1 to 4.1.14 of the FTP 09-14 and
chapters 4.1 to 4.30 of the HOP I 09-14 as well as paragraphs 4.03 to 4.24 of FTP 15-20 and chapters 4.04
to 4.52 of HOP I 15-20.

3.2.2. Eligibility

(41) The AAS consists of six sub-schemes, as described in more detail in recital 42 below. Those sub-schemes differ,
inter alia, in the scope of eligibility. Manufacturer-exporters and merchant-exporters ‘tied to’ supporting manufac-
turers are eligible for the AAS physical exports and for the AAS for annual requirement sub-schemes.
Manufacturer-exporters supplying the ultimate exporter are eligible for AAS for intermediate supplies. Main
contractors which supply to the ‘deemed export’ categories mentioned in paragraph 7.02 of the FTP 15-20, such
as suppliers of an export oriented unit (EOU’), are eligible for the AAS deemed export sub-scheme. Eventually,
intermediate suppliers to manufacturer-exporters are eligible for ‘deemed export’ benefits under the sub-schemes
Advance Release Order and Back to back inland letter of credit.

3.2.3. Practical implementation
(42) The AAS can be issued for:

(a) Physical exports: This is the main sub-scheme. It allows for duty-free import of input materials for the
production of a specific resulting export product. ‘Physical’ in this context means that the export product has
to leave the Indian territory. An import allowance and export obligation including the type of export product
are specified in the licence;
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(b) Annual requirement: Such an authorisation is not linked to a specific export product, but to a wider product
group (e.g. chemical and allied products). The licence holder can — up to a certain value threshold set by its
past export performance — import duty-free any input to be used in manufacturing any of the items falling
under such a product group. It can choose to export any resulting product falling under the product group
using such duty-exempt material;

(c) Intermediate supplies: This sub-scheme covers cases where two manufacturers intend to produce a single
export product and divide the production process. The manufacturer-exporter who produces the intermediate
product can import duty-free input materials and can obtain for this purpose an AAS for intermediate
supplies. The ultimate exporter finalises the production and is obliged to export the finished product;

(d) Deemed exports: This sub-scheme allows a main contractor to import inputs free of duty which are required
in manufacturing goods to be sold as ‘deemed exports’ to the categories of customers mentioned in
paragraph 7.02 (b) to (f), (g), (i) and (j) of the FTP 15-20. According to the GOI, deemed exports refer to
those transactions in which the goods supplied do not leave the country. A number of categories of supply is
regarded as deemed exports provided the goods are manufactured in India, e.g. supply of goods to an EOU or
to a company situated in a special economic zone (‘SEZ’);

(e) Advance Release Order (ARO’): The AAS holder intending to source the inputs from indigenous sources, in
lieu of direct import, has the option to source them against AROs. In such cases the Advance Authorisations
are validated as AROs and are endorsed to the indigenous supplier upon delivery of the items specified
therein. The endorsement of the ARO entitles the indigenous supplier to the benefits of deemed exports as
set out in paragraph 7.03 of the FTP 15-20 (ie. AAS for intermediate supplies/deemed export, deemed
export drawback and refund of terminal excise duty). The ARO mechanism refunds taxes and duties to the
supplier instead of refunding the same to the ultimate exporter in the form of drawback/refund of duties. The
refund of taxes/duties is available both for indigenous inputs as well as imported inputs;

(f) Back to back inland letter of credit: This sub-scheme again covers indigenous supplies to an Advance Author-
isation holder. The holder of an Advance Authorisation can approach a bank for opening an inland letter of
credit in favour of an indigenous supplier. The authorisation will be validated by the bank for direct import
only in respect of the value and volume of items being sourced indigenously instead of importation. The
indigenous supplier will be entitled to deemed export benefits as set out in paragraph 7.03 of the FTP 15-20
(i.e. AAS for intermediate supplies/deemed export, deemed export drawback and refund of terminal excise
duty).

(43) The Commission found that the cooperating exporting producers using the scheme obtained concessions under
the first sub-scheme i.e. AAS physical exports during the review investigation period. It is therefore not necessary
to establish the countervailability of the remaining unused sub-schemes.

(44) For verification purposes by the Indian authorities, an Advance Authorisation holder is legally obliged to
maintain ‘a true and proper account of consumption and utilisation of duty-free imported/domestically procured
goods’ in a specified format (chapters 4.47, 4.51 and Appendix 4H HOP I 15-20), i.e. an actual consumption
register. This register has to be verified by an external chartered accountant/cost and works accountant who
issues a certificate stating that the prescribed registers and relevant records have been examined and the
information furnished under Appendix 4H is true and correct in all respects.

(45) With regard to the sub-scheme used during the review investigation period by the companies concerned, i.e.
physical exports, the import allowance and the export obligation are fixed in volume and value by the GOI and
are documented on the Authorisation. In addition, at the time of import and of export, the corresponding
transactions are to be documented by Government officials on the Authorisation. The volume of imports allowed
under the AAS is determined by the GOI on the basis of Standard Input Output Norms (‘SIONs’) which exist for
most products including the product concerned.

(46) Imported input materials are not transferable and have to be used to produce the resultant export product. The
export obligation must be fulfilled within a prescribed time frame after issuance of the licence (18 months with
two possible extensions of 6 months each).
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(47) The Commission established that there is no close nexus between the imported inputs and the exported finished
products. The eligible input materials are also imported and used for products other than the product concerned.
Moreover, licences for various products can be clubbed. This means that exports under AAS licence of one
product may give right to duty-free imports of inputs under an AAS licence for another product.

(48) During the verification visit conducted by the Commission, one of the exporting producers confirmed that
because of this lack of a clear nexus, the consumption of inputs is being reported on the basis of SIONs. The
other exporting producer using the scheme stated that it has a tracing system whereby inputs imported under the
scheme are traced to the final product. However, the company was unable to provide any description of this
system in their internal documents. No audit of this system ever took place.

(49) One of the exporting producers was unable to show any appendixes 4H for their AAS licences. The other
exporting producer was able to furnish one appendix 4H form showing no excess remission. However, it is clear
from the wording of the charted accountant’s declaration in appendix 4H and confirmed by the GOI during the
verification visit that the examination by charted accountant is limited to whether the figures in the relevant
Appendix 4H match company records. Furthermore, one exporting producer confirmed that the charted
accountant focuses on whether the export obligation matches the import allowance as per SION under the
relevant licences. He does not question nor indeed examine whether the actual consumption corresponds to the
relevant SION. Consequently, the charted accountant does not verify whether the records themselves show a true
and proper account of consumption and utilisation of duty-free imported/domestically procured goods. It is also
of note that during and after the verification visit the GOI was unable to provide the Commission with a copy of
a single appendix 4H form submitted to it by the sampled exporting producers. In sum, the Commission
concluded that both companies using the scheme were unable to demonstrate that the relevant FTP provisions
were met.

3.2.4. Conclusion on the AAS

(50) The exemption from import duties is a subsidy within the meaning of Article 3(1)(a)(ii) and Article 3(2) of the
basic Regulation, namely it constitutes a financial contribution of the GOI since it decreases duty revenue which
would otherwise be due and it confers a benefit upon the investigated exporter since it improves its liquidity.

(51) In addition, AAS physical exports are contingent in law upon export performance, and therefore deemed to be
specific and countervailable under Article 4(4), first subparagraph, point (a) of the basic Regulation. Without an
export commitment a company cannot obtain benefits under this scheme.

(52) The sub-scheme used in the present case cannot be considered a permissible duty drawback system or
substitution drawback system within the meaning of Article 3(1)(a)(ii) of the basic Regulation. It does not
conform to the rules laid down in Annex I item (i), Annex II (definition and rules for drawback) and Annex III
(definition and rules for substitution drawback) of the basic Regulation. The GOI did not effectively apply
a verification system or a procedure to confirm whether and in what amounts inputs were consumed in the
production of the exported product (Annex II(4) of the basic Regulation and, in the case of substitution
drawback schemes, Annex II(I)(2) of the basic Regulation). It is also considered that the SIONs for the product
under review were not sufficiently precise and that themselves cannot constitute a verification system of actual
consumption because the design of those standard norms does not enable the GOI to verify with sufficient
precision what amounts of inputs were consumed in the export production. In addition, the GOI did not carry
out a further examination based on actual inputs involved, although this would need to be carried out in the
absence of an effectively applied verification system (Annex II(5) and Annex III(II)(3) to the basic Regulation).

(53) The sub-scheme is therefore countervailable.

3.2.5. Calculation of the subsidy amount

(54) In the absence of permitted duty drawback systems or substitution drawback systems, the countervailable benefit
is the remission of total import duties normally due upon importation of inputs. In this respect, it is noted that
the basic Regulation does not only provide for the countervailing of an ‘excess’ remission of duties. According to
Article 3(1)(a)(ii) and Annex I(i) of the basic Regulation only the excess remission of duties can be countervailed,
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when the conditions of Annexes Il and III of the basic Regulation are met. However, these conditions were not
fulfilled in the present case. Thus, if an adequate monitoring process is not demonstrated, the above exception for
drawback schemes is not applicable and the normal rule for countervailing the amount of unpaid duties (revenue
forgone), applies, rather than for any purported excess remission. As set out in Annexes II(I) and II(I) of the
basic Regulation the burden is not upon the investigating authority to calculate such excess remission. To the
contrary, according to Article 3(1)(a)(ii) of the basic Regulation, the investigating authority only has to establish
sufficient evidence to refute the appropriateness of an alleged verification system.

(55) As explained in recital 47 above, the benefit entitlement (ie. the export under the licence) and the benefit
conferral (i.e. duty free import of the input) are only loosely linked to one another. They do not have to occur in
any particular order or time proximity. It is thus possible that whilst the entitlement occurs during the review
investigation period, the related conferral may occur before as well as after the review investigation period.
Furthermore, through clubbing, benefit entitlement under a licence for one product may be transferred so that it
ultimately confers a benefit on another product.

(56) In the definitive Regulation the subsidy amount derived from AAS was calculated on the basis of import duties
forgone on all material imported for SSB products under the scheme during the original investigation period.
This subsidy amount was then allocated over the export turnover of the product concerned during the original
investigation period.

(57) The two exporting producers using the AAS agreed with the Commission’s assessment laid out in recital 55
above and confirmed that exports during the review investigation period of the product concerned entitled them
to a benefit, part of which was or will be conferred outside of the review investigation period. Furthermore, one
of the exporting producers confirmed that, due to the way the melting process was conducted during the review
investigation period, it cannot be excluded that inputs imports under AAS licences for SSB ended up in other
products and that inputs imports under AAS licences for other products ended up in SSB. Consequently, the
exporting producer agreed that looking only at the duty foregone for imports under AAS licences for SSB during
the review investigation period would not reflect the actual benefit conferred on exports of SSB during that
period by the scheme. Due to the lack of the appropriate data, the Commission was unable to calculate the
subsidy amount on the basis of import duties forgone on all material imported for SSB under the scheme during
the review investigation period as in the original investigation.

(58) In these circumstances, both companies agreed to calculate the subsidy amount on the basis of the total export
transactions cleared during the review investigation period under the AAS licences related to the product
concerned. Each company proposed a methodology appropriate to their particular situation (in this case
depending on the range of the raw materials imported for the production of the product concerned). Either by
using the SION or the average added value under all previous licences opened for the product concerned, the
amount of duty saved on imported inputs could be reliably calculated. The Commission considered these
methodologies as appropriate and accepted them.

(59) In accordance with Article 7(2) of the basic Regulation these subsidy amounts have been allocated over the total
export turnover of the product concerned during the review investigation period as appropriate denominator,
because the subsidy is contingent upon export performance and it was not granted by reference to the quantities
manufactured, produced, exported or transported.

60) The Commission thus established that the subsidy rates in respect of this scheme during the review investigation
y P g g
period amounted to 0,88 % for Chandan Steel Limited and 1,56 % for Isinox Steel Limited.

3.3. Duty Drawback Scheme (DDS)

3.3.1. Legal basis

(61)  The detailed description of the DDS is contained in the Custom & Central Excise Duties Drawback Rules 1995 as
amended by successive notifications.
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3.3.2. Eligibility

(62)  Any manufacturer-exporter or merchant-exporter is eligible for this scheme.

3.3.3. Practical implementation

(63) An eligible exporter can apply for a drawback amount which is calculated as a percentage of the free-on-board
(FOB’) value of products exported under this scheme. The drawback rates have been established by the GOI for
a number of products, including the product concerned. They are determined on the basis of the average quantity
or value of materials used as inputs in the manufacturing of a product and the average amount of duties paid on
inputs. They are applicable regardless of whether import duties have actually been paid or not. During the review
investigation period the DDS rate was 1,9 % until 22 November 2015, then 2 % with a cap of 3,2 INR/kg until
10 February 2016 and then 2 % with a cap of 4,3 INR/kg thereafter.

(64) To benefit from this scheme a company must export. At the moment when shipment details are entered in the
Customs server (ICEGATE), it is indicated that the export is taking place under the DDS and the DDS amount is
fixed irrevocably. After the shipping company has filed the Export General Manifest (EGM) and the Customs
office has satisfactorily compared that document with the shipping bill data, all conditions are fulfilled to

authorise the payment of the drawback amount by either direct payment on the exporter's bank account or by
draft.

(65) The exporter also has to produce evidence of realisation of export proceeds by means of a Bank Realisation
Certificate (BRC). This document can be provided after the drawback amount has been paid but the GOI will
recover the paid amount if the exporter fails to submit the BRC within a given delay.

(66) The drawback amount can be used for any purpose.

(67) In accordance with Indian accounting standards, the duty drawback amount can be booked on an accrual basis as
income in the commercial accounts, upon fulfilment of the export obligation.

(68) The Commission found that all the cooperating exporting producers continued benefiting from the DDS during
the review investigation period.

3.3.4. Conclusion on the DDS

(69) The DDS provides subsidies within the meaning of Article 3(1)(a)(I) and Article 3(2) of the basic Regulation. The
so-called duty drawback amount is a financial contribution by the GOI as it takes the form of a direct transfer of
funds by the GOL There are no restrictions as to the use of these funds. In addition, the duty drawback amount
confers a benefit upon the exporter, because it improves its liquidity.

(70)  The rate of duty drawback for exports is determined by the GOI on a product by product basis. However,
although the subsidy is referred to as a duty drawback, the scheme does not have the characteristics of
a permissible duty drawback system or substitution drawback system within the meaning of Article 3(1)(a)(ii) of
the basic Regulation. The cash payment to the exporter is not linked to actual payments of import duties on raw
materials and is not a duty credit to offset import duties on past or future imports of raw materials.

(71)  During the verification visit, the GOI claimed that there was an adequate link between the drawback rates as well
as the duties paid on raw materials. This is because the GOI takes into account the average quantity or value of
materials used as inputs in the manufacturing of the product as well as the average amount of duties paid on
inputs in determining the duty drawback rates.

(72)  The Commission however does not consider that the alleged link between the drawback rates and the duties paid
on raw materials is sufficient in order for the scheme to conform to the rules laid down in Annex I, Annex Il
(definition and rules for drawback) and Annex IIl (definition and rules for substitution drawback) of the basic
Regulation. In particular, the amount of credit is not calculated in relation to actual inputs used. Moreover, there
is no system or procedure in place to confirm which inputs (including their amounts and origin) are consumed
in the production process of the exported product or whether an excess payment of import duties occurred
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within the meaning of item (I) of Annex I, and Annexes II and III of the basic Regulation. Moreover, no further
examination by the GOI was conducted on the basis of actual inputs and transactions in order to determine
whether an excess payment occurred. Therefore, the claim was rejected.

(73)  Consequently, the payment which takes form of a direct transfer of funds by the GOI subsequent to exports
made by exporters has to be considered as a direct grant from the GOI contingent on export performance and is
therefore deemed to be specific and countervailable under Article 4(4), first subparagraph, point (a) of the basic
Regulation.

3.3.5. Calculation of the subsidy amount

(74) In accordance with Article 3(2) and Article 5 of the basic Regulation, the amount of countervailable subsidies
was calculated in terms of the benefit conferred on the recipient, which is found to exist during the review
investigation period. In this regard, it was considered that the benefit is conferred on the recipient at the time
when an export transaction is made under this scheme. At this moment, the GOI is liable to the payment of the
drawback amount, which constitutes a financial contribution within the meaning of Article 3(1)(a)(ii) of the basic
Regulation. Once the customs authorities issue an export shipping bill which shows, inter alia, the amount of
drawback which is to be granted for that export transaction, the GOI has no discretion as to whether or not to
grant the subsidy. In the light of the above, and since there is no reliable evidence showing otherwise, it is
considered appropriate to assess the benefit under the DDS as being the sums of the drawback amounts earned
on export transactions made under this scheme during the review investigation period.

(75) In accordance with Article 7(2) of the basic Regulation these subsidy amounts have been allocated over the total
export turnover of the product concerned during the review investigation period as appropriate denominator,
because the subsidy is contingent upon export performance and it was not granted by reference to the quantities
manufactured, produced, exported or transported.

(76)  The Commission thus established that the subsidy rates in respect of this scheme during the review investigation
period amounted to 1,02 % for Chandan Steel Limited, 0,66 % for Isinox Steel Limited and 1,82 % for the Venus
Group.

3.4. Duty Entitlement Passbook Scheme (DEPBS)

(77)  The investigation revealed that this scheme was discontinued and did not confer any benefit on the sampled
exporting producers during the review investigation period, rendering further evaluation of its countervailability
unnecessary for the purposes of this investigation.

3.5. Duty Free Import Authorisation (DFIA)

(78)  The investigation revealed that none of the sampled exporting producers benefited from this scheme during the
review investigation period, rendering further evaluation of its countervailability unnecessary for the purposes of
this investigation.

3.6. Exemption of Export Credit from Interest Taxes

(79) The investigation revealed that this scheme was discontinued and did not confer any benefit on the sampled
exporting producers during the review investigation period, rendering further evaluation of its countervailability
unnecessary for the purposes of this investigation.

3.7. Export Credit Scheme (ECS)

(80)  The investigation revealed that all of the sampled exporting producers used this scheme during the review investi-
gation period. However, as it was found that the incentives received were negligible, further evaluation of counter-
vailability of this scheme is unnecessary for the purposes of this investigation.
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3.8. Export Promotion Capital Goods Scheme (EPCGS)

(81)  The investigation revealed that all of the sampled exporting producers used this scheme during the review investi-
gation period. However, as it was found that the incentives received were negligible, further evaluation of counter-
vailability of this scheme is unnecessary for the purposes of this investigation.

3.9. Loan Guarantees and direct transfers of funds from the GOI

(82) The investigation revealed that none of the sampled exporting producers received loan guarantees and direct
transfers of funds from the GOI that would confer a benefit during the review investigation period, rendering
further evaluation of countervailability of these arrangements unnecessary for the purposes of this investigation.

3.10. Merchandise Exports from India Scheme (MEIS)
3.10.1. Legal basis
(83)  The detailed description of MEIS is contained in chapter 3 of FTP 15-20 and in chapter 3 of HOP I 15-20.

(84) MEIS is the successor scheme of 5 other schemes (Focus Market Scheme, Focus Product Scheme, Market Linked
Focus Product Scheme, Agricultural Infrastructure Incentive Scrip and VKGUY).

3.10.2. Eligibility

(85)  Any manufacturer-exporter or merchant-exporter is eligible for this scheme.

3.10.3. Practical implementation

(86) Eligible companies can benefit from MEIS by exporting specific products to specific countries which were
categorised into Group A (‘Traditional Markets’ including all EU Member States), Group B (‘Emerging and Focus
Markets’) and Group C (‘Other Markets’). The countries falling under each group and the list of products with
corresponding reward rates were specified in Table 1 and Table 2 respectively of Appendix 3B of FTP 15-20.
Towards the end of review investigation period the distinction between various markets was abolished and the
scheme became available for all.

(87)  The benefit takes the form of a duty credit equivalent to a percentage of the FOB value of the export. In the case
of SSB, at the beginning of the review investigation period this percentage was found to be 2 % for exports to
Group B countries and 0 % for exports to Group A and C countries. As mentioned in recital 86 above, at the
end of the review investigation period the distinction between groups of countries was abolished and the 2 %
became applicable for all countries. Certain types of exports are excluded from the scheme, e.g. exports of
imported goods or transhipped goods, deemed exports, service exports and export turnover of units operating
under special economic zones/export operating units.

(88)  The duty credits under MEIS are freely transferable and valid for a period of 18 months from the date of issue.
They can be used for: (i) payment of custom duties on imports of inputs or goods including capital goods, (ii)
payment of excise duties on domestic procurement of inputs or goods including capital goods and, (i) payment
of service tax on procurement of services.

(89) An application for claiming benefits under MEIS must be filed on line on the Directorate-General of Foreign
Trade website. Relevant documentation (shipping bills, bank realisation certificate and proof of landing) must be
linked with the on-line application. The relevant Regional Authority (RA’) of the GOI issues the duty credit after
scrutiny of the documents. As long as the exporter provides the relevant documentation, the RA has no
discretion over the granting of the duty credits.

(90) The Commission found that the sampled exporting producers received benefits under the MEIS during the review
investigation period.
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3.10.4. Conclusion on the MEIS

(91) The MEIS provides subsidies within the meaning of Article 3(1)(a)(ii) and Article 3(2) of the basic Regulation.
MEIS duty credit is a financial contribution by the GO, since the credit will eventually be used to offset import
duties, thus decreasing the GOI's duty revenue which would be otherwise due. In addition, the MEIS duty credit
confers a benefit upon the exporter, because it improves its liquidity.

(92)  Furthermore, MEIS is contingent in law upon export performance, and therefore deemed to be specific and
countervailable under Article 4(4), first subparagraph, point (a) of the basic Regulation.

(93)  This scheme cannot be considered a permissible duty drawback system or substitution drawback system within
the meaning of Article 3(1)(a)(ii) of the basic Regulation. It does not conform to the strict rules laid down in
Annex [ point (i), Annex II (definition and rules for drawback) and Annex III (definition and rules for substitution
drawback) of the basic Regulation. An exporter is under no obligation to actually consume the goods imported
free of duty in the production process and the amount of credit is not calculated in relation to actual inputs used.
There is no system or procedure in place to confirm which inputs are consumed in the production process of the
exported product or whether an excess payment of import duties occurred within the meaning of point (i) of
Annex I and Annexes II and III of the basic Regulation. An exporter is eligible for MEIS benefits regardless of
whether it imports any inputs at all. In order to obtain the benefit, it is sufficient for an exporter to simply
export goods without having to demonstrate that any input material was imported. Thus, even exporters which
procure all of their inputs locally and do not import any goods which can be used as inputs are still entitled to
benefit from MEIS. Moreover, an exporter can use MEIS duty credits in order to import capital goods although
capital goods are not covered by the scope of permissible duty drawback systems, as set out in Annex I point (i)
of the basic Regulation, because they are not consumed in the production of the exported products. Moreover,
no further examination by the GOI was conducted on the basis of actual inputs and transactions in order to
determining whether an excess payment occurred.

3.10.5. Calculation of the subsidy amount

(94) In accordance with Article 3(2) and Article 5 of the basic Regulation, the amount of countervailable subsidies
was calculated in terms of the benefit conferred on the recipient, which is found to exist during the review
investigation period. In this regard, it was considered that the benefit is conferred on the recipient at the time
when an export transaction is made under this scheme.

(95) In accordance with Article 7(2) of the basic Regulation these subsidy amounts have been allocated over the total
export turnover of the product concerned during the review investigation period as appropriate denominator,
because the subsidy is contingent upon export performance and it was not granted by reference to the quantities
manufactured, produced, exported or transported.

96) The Commission thus established that the subsidy rates in respect of this scheme during the review investigation
y P g g
period amounted to 1,31 % for Chandan Steel Limited, 1,33 % for Isinox Steel Limited and 1,00 % for the Venus
Group.

(97)  Following disclosure, one party argued that only the benefit conferred on the account of the sales to the Union
during the review investigation period should be countervailed. However, as mentioned in recital 95 above, in
accordance with Article 7(2) of the basic Regulation, the subsidy amount was allocated over the total export
turnover of the product concerned during the review investigation period as appropriate denominator. The
amount of the benefit allocated to the turnover generated by the exports to the Union was then countervailed.

3.11. Package Scheme of Incentives (PSI) of Maharashtra

(98)  The investigation revealed that none of the sampled exporting producers benefited from this scheme during the
review investigation period, rendering further evaluation of its countervailability unnecessary for the purposes of
this investigation.
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3.12. Regional Subsidies

(99) The investigation revealed that none of the sampled exporting producers benefited from these schemes during
the review investigation period, rendering further evaluation of their countervailability unnecessary for the
purposes of this investigation.

3.13. Amounts of countervailable subsidies

(100) The amounts of countervailable subsidies in accordance with the provisions of the basic Regulation, expressed ad
valorem, for the cooperating exporting producer were as follows:

Table 1

Countervailable subsidies

COMPANIES SCHEMES AAS (%) DDS (%) MEIS (%) Total (%)
Chandan Steel Limited 0,88 1,02 1,31 3,21
Isinox Steels Limited 1,56 0,66 1,33 3,55
Venus Group n/a 1,82 1,00 2,82

Source: Investigation.

(101) The total amount of subsidisation exceeds the de minimis threshold mentioned in Article 14(5) of the basic
Regulation.

3.14. Conclusions on the likelihood of a continuation of subsidisation

(102) In accordance with Article 18(2) of the basic Regulation, the Commission examined whether the expiry of the
measures in force would be likely to lead to a continuation of subsidisation.

(103) As set out under recitals 31 to 101 above, it was established that during the review investigation period Indian
exporters of the product concerned continued to benefit from countervailable subsidisation by the Indian
authorities.

(104) The subsidy schemes give recurring benefits and there is no indication that these benefits will be phased out in
the foreseeable future. Indeed, the subsidisation under the DDS and the MEIS increased during the review investi-
gation period. The rate and the cap under the DDS increased whereas the MEIS, which was available for exports
to a group of countries at the beginning of the review investigation period (not including the Member States),
became available for all countries towards its end. The latter change increased the attractiveness of exports to the
Union.

(105) Although SSB prices to the Union are similar to those to third markets, all sampled exporting producers have
significant spare capacities ranging from 14 % to 66 %. The capacity utilisation of all cooperating exporting
producers (representing around 46 % of the total Union imports of SSB from India) is at around 42 %. The spare
capacity of only those producers is at around 156 000 metric tons i.e. 50 % of the entire Union consumption
during the review investigation period. Considering that his figure does not include the spare capacity of
exporting producers representing the other 54 % of the total Union imports of SSB from India as well as those
Indian producers who do not export to the Union, this is a conservative estimate as to the total spare capacity in
India.

(106) According to the Indian draft National Steel Policy 2017, in 2015, India was the only large economy in the
world where steel demand continued to demonstrate positive growth at 5,3 %. Whilst, the production for
domestic consumption amongst the sampled exporting producers during the review investigation period varies
from 1 to 17 % of the total production, the excess capacity of the cooperating exporting producers it at around
58 %. Consequently, even if the domestic consumption growth remained at its 2015 level, it would take many
years for it to be able to absorb the excess capacity.
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(107) Union market is attractive, despite the measures. All sampled exporting producers are export oriented, exporting
between 83 % and 99 % of their entire SSB production. Despite the measures in force the Union remained an
important export destination for the sampled exporting producers, representing from 35 % to 53 % of their
entire SSB exports during the review investigation period. Should the measures be repealed it is likely that export
volumes to the Union, which are already significant during the review investigation period, would increase.
Indeed, as further discussed in recital 183 below, this is well illustrated by the example of one exporting
producer, whose duty was reduced to 0 % following an interim review in 2013.

(108) In view of the above, the Commission concluded that there is a likelihood of a continuation of subsidisation.

4. LIKELIHOOD OF CONTINUATION OR RECURRENCE OF INJURY
4.1. Definition of the Union industry and Union production

(109) During the review investigation period, the like product was produced by 25 producers. They constitute the
‘Union industry” within the meaning of Article 9(1) of the basic Regulation.

4.2. Preliminary remarks

(110) Injury has been assessed on the basis of trends concerning production, production capacity, capacity utilisation,
sales, market share, employment, productivity and growth collected at the level of the total Union industry and
trends concerning prices, profitability, cash flow, ability to raise capital and investments, stocks, return on
investment and wages collected at the level of the sampled Union producers.

(111) During the period considered, except for 2013, positive market conditions prevailed with an increase in
consumption of SSB in the Union. As referred to in recital 3 above, in 2013 an interim review reduced the duty
rate applicable to Viraj to 0 %.

4.3. Union consumption
(112) The Commission established Union consumption by adding together:
(a) the verified sales in the Union of the three sampled Union producers;
(b) the sales in the Union of non-sampled cooperating Union producers, obtained from the review request and
after verification of data supplied by Eurofer; and
(c) imports as reported by Eurostat.
(113) Union consumption of SSB developed as follows:
Table 2
Union consumption (MT)
2012 2013 2014 2015 RIP
Total Union consumption (MT) 270 254 259 213 301 309 310 418 314 305
Index (2012 = 100) 100 96 111 115 116
Source: Eurostat, Eurofer and questionnaire replies.
(114) Union consumption increased by 16 % over the period considered. A year-by-year analysis shows an initial drop

of 4 % between 2012 and 2013 and a subsequent gradual increase of 20 percentage points or over 55 thousand
tonnes over the period 2014 till the end of the review investigation period.
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4.4, Imports from India
4.4.1. Volume and market share of imports from India

(115) The Commission established the volume of imports of SSB from India into the Union on the basis of Eurostat
data and the market shares of the imports by comparing these import volumes with the Union consumption as
shown in Table 2.

(116) Imports of SSB into from India into the Union developed as follows:

Table 3
Indian import volumes (MT) and market shares

2012 2013 2014 2015 RIP
X\%me of imports from India |, ;34 27 053 42 631 44 494 44 636
Index (2012 = 100) 100 100 157 164 164
I\:Iarket share of Indian imports 10 10 14 14 14
(%)
Index (2012 = 100) 100 102 140 141 140
Source: Eurostat.

(117) The import volume from India to the Union increased significantly by 64 % or by nearly 18 000 tonnes over the
period considered. A year-by-year analysis shows an initial insignificant decrease in 2013 and a subsequent
increase of 57 percentage points in 2014, further increase by 7 percentage points to 2015 and the review investi-
gation period.

(118) Initially, between 2012 and 2013 imports from India were stable while the Union consumption decreased by
3 %. Between 2013 and the review investigation period imports from India increased by 64 % while the Union
consumption increased by 20 %. Since the increase in imports from India was higher than the increase of the
Union consumption the market share of those imports increased from 10 % to 14 %.

4.4.2. Prices of imports from India
(119) The Commission used the prices of imports from India reported by Eurostat.
(120) The average prices of SSB imports from India into the Union developed as follows:
Table 4
Indian import prices
2012 2013 2014 2015 RIP
Indian import prices
(EUR per MT) 2509 2233 2 095 2225 2165
Index (2012 = 100) 100 89 84 89 86
Source: Eurostat.
(121) The import prices from India decreased by 14 % over the period considered with the biggest decrease occurring

between 2012 and 2013. They decreased by 11 % in 2013 and by further 5 percentage points in 2014 to pick
up by 5 percentage points in 2015 and further decrease by 3 percentage points in the review investigation
period.
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(122) Although this decrease followed the downward trend of the raw material prices, the Commission noted that
throughout the period considered, the average import price per unit from India was significantly lower than both
the average per unit sales price and the average unit cost of production of the Union industry as reported in
Table 9, resulting in strong price pressure on the Union sales prices.

4.4.3. Price undercutting
(123) The Commission determined the price undercutting during the review investigation period by comparing:

(a) the weighted average sales prices per product type of the sampled Union producers charged to unrelated
customers in the Union market, adjusted to an ex-works level; and

e corresponding weighted average prices per produc e of the imports from the sampled Indian

th ponding weighted ge p per product type of th ports f th pled Ind
producers to the first independent customer in the Union market, established on a cost, insurance and freight
(‘CIF) basis, with appropriate adjustments for post-importation costs.

(124) The price comparison was made on a type-by-type basis for transactions at the same level of trade, duly adjusted
where necessary, and after deduction of rebates and discounts. The result of the comparison was expressed as
a percentage of the sampled Union producers’ turnover during the review investigation period.

(125) The comparison showed for cooperating exporting producers a weighted average undercutting margin of 12 % in
the Union market during the review investigation period.

4.5. Imports from other countries

(126) The Commission established the volume of imports from countries other than India on the basis of data from
Eurostat and the market shares of these imports by comparing import volumes with the Union consumption as
shown in Table 2.

(127) Imports of SSB into the Union from other countries developed as follows:

Table 5

Imports of SSB from other countries

2012 2013 2014 2015 RIP
Volume of imports (MT) 22 035 19 243 20 326 20 367 20 262
Index (2012 = 100) 100 87 92 92 92
Total o.ther Market share (%) 8 7 7 7 6
countries
Average price (EUR/MT) 4395 4171 4178 4 236 4 145
Index (2012 = 100) 100 95 95 96 94
Volume of imports (MT) 9911 10 122 10 921 10 268 10 578
Index (2012 = 100) 100 102 110 104 107
Switzerland Market share (%) 4 4 4 3 3
Average price (EUR/MT) 4 364 4080 4013 3 960 3 866
Index (2012 = 100) 100 93 92 91 89
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2012 2013 2014 2015 RIP
Volume of imports (MT) 4276 3 344 2 891 3773 3573
Index (2012 = 100) 100 78 68 88 84
Ukraine Market share (%) 2 1 1 1 1
Average price (EUR/MT) 3174 2 834 2 805 2612 2 406
Index (2012 = 100) 100 89 88 82 76
Volume of imports (MT) 7 849 5777 6 514 6 327 6111
Index (2012 = 100) 100 74 83 81 78
Remalplng other Market share (%) 3 2 2 2 2
countries
Average price (EUR/MT) 5099 5103 5065 5651 5 646
Index (2012 = 100) 100 100 99 111 111
Source: Eurostat.

(128) The volume of imports from third countries other than India decreased by 8 % compared to the 64 % increase of
the volume of imports from India.

(129) Over the period considered the market share of imports from countries other than India decreased from 8 %
to 6 % while the market share of imports from India increased from 10 % to 14 %.

(130) The market shares of the two most important importing countries after India decreased over the period
considered: for Switzerland the market share dropped from 4 % to 3 % and for Ukraine from 2 % to 1 %.

(131) In the context of Union consumption increasing by 16 % and market share of the Union industry decreasing by
3 % over the period considered this means that the imports from the India gained market not only from the
Union industry but also from other imports.

(132) The average import price from other third countries decreased much slower than import prices from India. They
decreased by 6 % while the import prices from India decreased by 14 %.

(133) The import prices from Switzerland and Ukraine are on average significantly above the import prices from India
over the whole period considered. Yet these prices are not necessarily directly comparable, since the average price
is affected by a different product mix.

(134) Furthermore the import volumes from Switzerland (+ 7 %) and Ukraine (— 16 %) in particular, or from all other
third countries (- 8 %) in general did not follow such strong increases as those from India (+ 64 %).

(135) While the volume of imports from India increased by over 17 000 tonnes over the period considered, the import
volume from Ukraine decreased by around 700 tonnes, that from Switzerland increased by around 700 tonnes
and that from all other third countries (including Switzerland and Ukraine) by around 1 700 tonnes.

(136) On the basis of the above and given the much smaller import volumes from Switzerland and Ukraine as
compared to those from India there is no indication that imports from these two countries were causing injury
to the Union industry.

(137) Imports from countries other India (including Switzerland and Ukraine) are — on average- higher priced than

imports from India and had a market share loss of 2 % during the period considered.
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4.6. Economic situation of the Union industry
4.6.1. General remarks

(138) In accordance with Article 8(4) of the basic Regulation, the Commission examined the effect of the subsidised
imports on the Union industry by evaluating all the economic indicators that had a bearing on the state of the
Union industry during the period considered.

(139) As referred to in recital 12 above sampling was used for the determination of possible injury suffered by the
Union industry.

(140) For the injury determination, the Commission distinguished between macroeconomic and microeconomic injury
indicators.

(141) The Commission evaluated the macroeconomic indicators on the basis of data in the review request, data
submitted by Eurofer and the verified questionnaire replies of the sampled Union producers. The data related to
all Union producers.

(142) The Commission evaluated the microeconomic indicators on the basis of verified data in the questionnaire replies
from the sampled Union producers.

(143) Both sets of data were found to be representative of the economic situation of the Union industry.

(144) The macroeconomic indicators are: production, production capacity, capacity utilisation, sales volume, market
share, growth, employment, productivity, magnitude of the amount of countervailable subsidies, and recovery
from past subsidisation.

(145) The microeconomic indicators are: average unit prices, unit cost, labour costs, inventories, profitability, cash flow,
investments, return on investments and ability to raise capital.

4.6.2. Macroeconomic indicators
4.6.2.1. Production, production capacity and capacity utilisation

(146) The total Union industry’s production, production capacity and capacity utilisation developed over the period
considered as follows:

Table 6

Production, production capacity and capacity utilisation of Union producers

2012 2013 2014 2015 RIP
Production volume (MT) 285 000 269 000 314 000 325 000 326 000
Index (2012 = 100) 100 94 110 114 114
Production capacity (MT) 475 000 470 000 491 000 494 000 493 500
Index (2012 = 100) 100 99 103 104 104
Capacity utilisation (%) 60 57 64 66 66
Index (2012 = 100) 100 95 107 110 110

Source: Eurostat, Eurofer and questionnaire replies.

(147) The production volume of the Union industry increased by 14 % over the period considered. A year by year
analysis demonstrates that it first decreased by 6 % in 2013 and then gradually increased by 16 percentage points
in 2014 and further 4 percentage points in 2015 to stay at the same level in the review investigation period.

(148) The production capacity of the Union industry increased by 4 % over the period considered.
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(149) As a result of the increase in production volume, the capacity utilisation by the Union industry increased by

(150)

(151)

(152)

(153)

(154)

(155)

10 % during the period considered.

4.6.2.2. Sales volume and market share

The Union industry’s sales volume in the Union and market share developed over the period considered as

follows:

Sales volume and market share of Union producers

Table 7

2012 2013 2014 2015 RIP
(Sha/llﬁ volume in the Union | 5,1 g¢; 212 917 238 352 245 557 249 407
Index (2012 = 100) 100 96 108 111 113
Market share (%) 82 82 79 79 79
Index (2012 = 100) 100 99 96 96 96

Source: Eurostat, Eurofer and questionnaire replies.

The sales volume of the Union industry in the Union market increased over the period considered by around
13 % or by over 28 000 tonnes, which is below the market growth of 16 %, as reported in Table 2.

A year-by-year analysis shows an initial decrease of 4 % between 2012 and 2013 and subsequent increases of
12 percentage points in 2014, 3 points in 2015, and a further 2 points in the review investigation period.

The Union industry’s market share decreased by 3 % during the period considered, from 82 % in 2012 and 2013
to 79 % over the period between 2014 and the review investigation period.

4.6.2.3. Growth

The Union consumption increased over the period considered by 16 % or by over 44 000 tonnes. The sales
volume of the Union industry increased by 13 % or over 23 000 tonnes which, nonetheless, translated into
a Union industry’s loss in market share of 4 percentage points.

4.6.2.4. Employment and productivity

Employment and productivity of the Union industry developed over the period considered as follows:

Table 8

Employment and productivity of Union producers

2012 2013 2014 2015 RIP
Number of employees 2150 2150 2150 2150 2150
Index (2012 = 100) 100 100 100 100 100
Productivity (MT/employee) 133 125 146 151 152
Index (2012 = 100) 100 94 110 114 114

Source: Eurostat, Eurofer and questionnaire replies.

(156) Employment of the Union industry remained at the same level during the period considered.
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(157) Due to the increase in production of 14 % over the period considered, the productivity also increased by 14 %
over the same period. A year-by-year analysis shows an initial decrease of 6 % between 2012 and 2013 and
subsequent increases of 16 percentage points in 2014 and further 4 in 2015 to keep the same level in the review
investigation period.
4.6.2.5. Magnitude of the subsidy margin and recovery from past subsidisation

(158) The Commission established that imports of SSB from India continued to enter the Union market at subsidised
prices. The subsidy margin established for India during the review investigation period was well above the de
minimis level as described in recital 100 above.

(159) This coincided with a decrease in Indian import prices by 14 % over the period considered. In result the Union
industry was not able to fully benefit from the countervailing measures in force as their market share decreased
by 4 % and their profitability decreased by almost 5 percentage points.

4.6.3. Microeconomic indicators
4.6.3.1. Prices and factors affecting prices

(160) The average sales prices of the sampled Union producers to unrelated customers in the Union developed over the

period considered as follows:
Table 9
Average sales prices in the Union and unit cost

2012 2013 2014 2015 RIP
Average unit selling price in
the Union (EUR/MT) 3190 2 832 2 804 2 680 2 482
Index (2012 = 100) 100 89 88 84 78
Unit cost of production
(EUR/MT) 3012 2772 2 681 2561 2 459
Index (2012 = 100) 100 92 89 85 82
Source: Questionnaire replies.

(161) The Union industry’s average unit sales price to unrelated customers in the Union decreased steadily by 22 %
over the period considered to reach 2 482 EUR|tonne in the review investigation period. The Union industry had
to adjust its prices downwards in order to reflect the general decrease of selling prices in the SSB market.

(162) The average cost of production of the Union industry decreased to a lesser extent, by 18 % over the period
considered. The major factor having influenced the decrease in the unit cost of production was the decrease in
the raw material prices, but also the increasing productivity.
4.6.3.2. Labour costs

(163) The average labour costs of the sampled Union producers developed over the period considered as follows:

Table 10

Average labour costs per employee

2012 2013 2014 2015 RIP
Average labour costs per em- | 54 34, 52 672 54 130 54 393 52 462
ployee (EUR/employee)
Index (2012 = 100) 100 103 106 107 103

Source: Questionnaire replies.
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(164) The average labour costs per employee the Union industry increased over the period considered by a marginal
3 %.

4.6.3.3. Stocks

(165) Stock levels of the sampled Union producers developed over the period considered as follows:

Table 11
Stocks
2012 2013 2014 2015 RIP

Closing stock (MT) 6 857 9 336 8 493 6 331 5778
Index (2012 = 100) 100 136 124 92 84
Closing stock as a percentage
of production (%) 6 8 7 > >
Index (2012 = 100) 100 134 114 85 77

Source: Questionnaire replies.

(166) The level of closing stocks of the Union industry decreased by 16 % during the period considered. In the review
investigation period, the level of stocks represented around 5 % of their production.

4.6.3.4. Profitability, cash flow, investments, return on investments and ability to raise capital

(167) The Commission established the profitability of the Union industry by expressing the pre-tax net profit of the
sales of the like product to unrelated customers in the Union as a percentage of the turnover of those sales.

(168) Profitability, cash flow, investments and return on investments of the sampled Union producers developed over
the period considered as follows:

Table 12

Profitability, cash flow, investments and return on investments

2012 2013 2014 2015 RIP
Profitability of EU sales to un-
related customers (% of sales 8,1 3,8 6,4 6,1 3,3
turnover)
Index (2012 = 100) 100 47 79 76 41
Cash flow (million EUR) 28,4 9,6 26,8 28,4 16,5
Index (2012 = 100) 100 34 94 100 58
Investments (million EUR) 7,7 6,9 6,8 7,1 7,0
Index (2012 = 100) 100 90 88 92 91
Return on investments (%) 44 20 34 38 23
Index (2012 = 100) 100 46 78 86 53

Source: Questionnaire replies.
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(169) The profitability of the Union industry decreased gradually from 8,1 % in 2012 to 3,3 % in the review investi-
gation period, what translates into a decrease of 59 %. A year-by-year analysis shows an initial dramatic decrease
of 53 % between 2012 and 2013 and subsequent increases of 32 percentage points in 2014, further slight
decrease of 3 percentage points in 2015 and further dramatic decrease by 35 percentage points in the review
investigation period.

(170) The net cash flow is the Union industry’s ability to self-finance its activities. The net cash flow decreased by 42 %
during the period considered. A year-by-year analysis shows an erratic evolution of this indicator. An initial
dramatic decrease of 66 % between 2012 and 2013 and subsequent increases of 60 percentage points in 2014,
further slight increase of 6 percentage points in 2015 followed by dramatic decrease by 42 percentage points in
the review investigation period.

(171) The substantial decrease in cash flow of the Union industry is mainly explained by the significant decrease in
profitability, as described in recital 169 above.

(172) During the period considered the annual investments in the like product made by the Union industry decreased
by 9 %, that is from 7,7 million EUR in 2012 to 7,0 million EUR in the review investigation period.

(173) The return on investments is the profit as a percentage of the net book value of investments. The Union’s
industry’s return on investment from the production and sale of the like product decreased over the period
considered by 47 %.

4.6.4. Conclusion on the situation of the Union industry

(174) The investigation showed that despite the measures in force most of the injury indicators developed negatively
and the economic and financial situation of the Union industry deteriorated during the period considered.

(175) The Union industry lost its market share by 4 % and achieved continuously lower profits, decreasing cash flow,
investments and return on investments.

(176) These negative developments happened in parallel to the significant increase in the Union consumption by 16 %
during the period considered. At the same time, the imports from India were increasing constantly their volume
and share of the Union market.

(177) These subsidised imports from India undercut the Union industry’s prices by 12 % in the review investigation
period, exerting price pressure. In fact the price pressure during the review investigation period was higher than
in the original investigation when undercutting was less than 2 %.

(178) The Union industry was therefore forced to decrease its sales prices in an attempt to limit the loss of market
share. As a consequence, its profit, although still positive (3,3 %) in the review investigation period, was below
the 9,5 % target profit established in the original investigation.

(179) At the same time, as indicated in recital 133 above, the imports of SSB from countries other than India were
priced higher than the imports from India and lost market share of 2 % during the period considered.

(180) The Commission therefore concluded that the Union industry continued to be injured during the period
considered and during the review investigation period.

4.7. Likelihood of continuation of injury

(181) To establish the likelihood of continuation of injury if the measures against India were repealed the Commission
analysed the production capacity and the spare capacity in India, exports from India to other countries and the
attractiveness of the Union market.
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(182) As explained in recital 105 above, Indian spare capacity is conservatively estimated to be above 156 000 tonnes
in the review investigation period, which already represented 50 % of the Union consumption during the same
period.

(183) The Commission also noted that following the reduction of the duty rate of Viraj to 0 % in 2013, as a result of
the review referred to in recital 3 above, this producer significantly increased its presence on the Union market.

(184) Indeed between 2013 and the review investigation period Viraj acquired a majority share in the Indian imports to
the Union. Imports of Viraj almost tripled during this period, increasing their share by more than 60 %.

(185) Over the same period the volume of Indian imports increased by 64 % and their share of the Union market
increased by 40 %. The vast majority of this increase was caused by the significantly increasing imports of Viraj.
This indicates the increased attractiveness of the Union market to the Indian producers. During the same period
the Union industry lost 3 percentage points of market share and almost 5 percentage points of profitability,
leading to a deterioration of its situation.

(186) The price level of Indian exports to other countries was comparable to the one of their exports to the Union.

(187) As a consequence of the attractiveness of the Union market described in recitals 105, 182 and 183 above, should
the measures be repealed, at least part of the spare capacity will, in all likelihood, be directed to the Union
market. Also, as described in recital 107 above, Indian producers are highly export oriented.

(188) The Indian imports undercut the Union sales prices by 12 %. This is an indication of what could be the likely
price level of imports from India should the measures be repealed. On this basis, it is likely that the price
pressure on the Union market will significantly increase should the measure be repealed, thus further worsening
the economic situation of the Union industry.

(189) On this basis, in the absence of measures, Indian exporting producers will likely increase their presence in the
Union market, in terms of both volume and market shares, and at subsidised prices which would significantly
undercut the Union industry’s sales prices.

(190) This would create an increased price pressure on the Union market with a negative impact on the Union
industry’s profitability and financial situation, further deteriorating the economic situation of the Union industry.

(191) The Commission therefore concluded that that there is a strong likelihood of continuation of injury should the
measures be repealed.

5. UNION INTEREST

(192) In accordance with Article 31 of the basic Regulation, the Commission examined whether maintaining the
existing countervailing measures against India would be against the interest of the Union as a whole.

(193) The Commission based the determination of the Union interest on an appreciation of all the various interests
involved, including those of the Union industry, importers and users. All interested parties were given the
opportunity to make their views known pursuant to Article 31(2) of the basic Regulation.

(194) On this basis, the Commission examined whether, despite the conclusions on the likelihood of a continuation of
subsidisation and continuation of injury, compelling reasons existed which would lead to the conclusion that it
was not in the Union interest to maintain the existing measures.

5.1. Interest of the Union industry

(195) As explained in recital 153 above, the measures did not prevent the Union industry from losing 4 % of market
share during the period considered.
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(196) At the same time, the Commission also concluded in recital 188 above that the Union industry would be likely
to experience a deterioration of its situation in case the countervailing measures against India were allowed to
lapse.

(197) Therefore, the Commission concluded that the continuation of the measures against India would benefit the
Union industry.

5.2. Interest of importers

(198) The Commission sent questionnaires to the two cooperating importers. As referred to in recital 23 above none of
them either replied or otherwise cooperated in this investigation. No other importers made themselves known.

(199) Therefore the Commission concluded that there are no indications that the maintenance of the measures would
have a negative impact on the importers outweighing the positive impact of the measures.

5.3. Interest of users

(200) As referred to in recital 20 above no users in the Union came forward after the initiation or otherwise
cooperated in this investigation.

(201) SSB are used in a wide variety of applications including the automotive industry, domestic appliances, medical
and laboratory instruments, etc.

(202) Yet, as the Commission found in the original investigation, the users are only intermediate players that produce
and supply the elements for the aforementioned applications.

(203) As such these users are in a position to pass on all or almost all of the increase in prices resulting from the
countervailing duty to the final users, bearing in mind that for the latter, the impact of such measures is
negligible.

(204) These findings were confirmed in the current review as the investigation did not reveal any indication that would
infirm this original finding for the period after the imposition of the measures in force.

(205) In addition, despite that the measures are in force since 2011, the users in the Union continued to source their
supply, inter alia, from India. The users did not submit any information showing that there have been difficulties
in finding other sources of supply and the investigation did also not reveal such information.

(206) On this basis, and in line with the conclusions drawn in the original investigation, the Commission concluded
that the continuation of measures will not have a significant negative impact on users.

5.4. Conclusion on Union interest

(207) In view of the above, the Commission concluded that there are no compelling reasons to conclude that it is not
in the Union interest to extend the existing countervailing measures on imports of SSB originating in India.

6. COUNTERVAILING MEASURES

(208) All interested parties were informed of the essential facts and considerations on the basis of which it was
intended to maintain the countervailing measures in force. They were also granted a period within which they
could submit comments subsequent to this disclosure and to request a hearing with the Commission and/or the
Hearing Officer in trade proceedings. The submissions and comments were duly taken into consideration.

(209) It follows from the above considerations that, under Article 18 of the basic Regulation, the countervailing
measures applicable to imports of SSB originating in India imposed by the definitive Regulation, as amended by
the amending Regulation, should be maintained.
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(210)

(211)

(212)

The individual company countervailing duty rates specified in this Regulation are solely applicable to imports of
the product concerned produced by these companies and thus by the specific legal entities mentioned. Imports of
the product concerned manufactured by any other company not specifically mentioned in the operative part of
this Regulation with its name and address, including entities related to those specifically mentioned, cannot
benefit from these rates and shall be subject to the duty rate applicable to ‘all other companies’.

Any claim requesting the application of these individual countervailing duty rates (e.g. following a change in the
name of the entity or following the setting up of new production or sales entities) should be addressed to the
Commission (') forthwith with all relevant information, in particular any modification in the company’s activities
linked to production, domestic and export sales associated with, for instance, that name change or that change in
the production and sales entities. If appropriate, the Regulation will then be amended accordingly by updating
the list of companies benefiting from individual duty rates.

The measures provided for in this Regulation are in accordance with the opinion of the Committee established by
Article 15(1) of Regulation (EU) 2016/1036 of the European Parliament and of the Council (3,

HAS ADOPTED THIS REGULATION:

Article 1

1. A definitive countervailing duty is hereby imposed on imports of stainless steel bars and rods, not further worked
than cold-formed or cold-finished, other than bars and rods of circular cross-section of a diameter of 80 mm or more,
currently falling within CN codes 7222 20 21, 7222 20 29, 7222 20 31, 7222 20 39, 7222 20 81 and 7222 20 89
and originating in India.

2. The rate of the definitive countervailing duty applicable to the net, free-at-Union-frontier price, before duty, for the
product described in paragraph 1 and produced by the companies listed below shall be as follows:

Company Duty (%) TARIC additional code

Chandan Steel Ltd, Mumbai 3,4 B002

Venus Wire Industries Pvt. Ltd, Mumbai;
Precision Metals, Mumbeai;

Hindustan Inox Ltd, Mumbai; 3.3 B003
Sieves Manufacturer India Pvt. Ltd, Mumbai

Viraj Profiles Limited, Palghar, Maharashtra and Mumbai, Maharashtra 0 B004
Companies listed in the Annex 4,0 B005
All other companies 4,0 B999

3. Unless otherwise specified, the provisions in force concerning customs duties shall apply.

Article 2

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European

Union.

(") European Commission, Directorate-General for Trade, Directorate H, 1049 Brussels, BELGIUM.
(*) Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on protection against dumped imports from
countries not members of the European Union (O] L 176, 30.6.2016, p. 21).
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This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 27 June 2017.

For the Commission
The President
Jean-Claude JUNCKER
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ANNEX

Indian cooperating exporting producers not sampled

TARIC additional code B005

Company name

City

Ambica Steel Ltd

New Delhi

Bhansali Bright Bars Pvt. Ltd

Navi Mumbai

Chase Bright Steel Ltd

Navi Mumbai

D.H. Exports Pvt. Ltd Mumbai
Facor Steels Ltd Nagpur
Global Smelters Ltd Kanpur

Indian Steel Works Ltd

Navi Mumbai

Jyoti Steel Industries Ltd Mumbai
Laxcon Steels Ltd Ahmedabad
Meltroll Engineering Pvt. Ltd Mumbai
Mukand Ltd Thane
Nevatia Steel & Alloys Pvt. Ltd Mumbai
Panchmahal Steel Ltd Kalol
Raajratna Metal Industries Ltd Ahmedabad
Rimjhim Ispat Ltd Kanpur
Sindia Steels Ltd Mumbai
SKM Steels Ltd Mumbai
Parekh Bright Bars Pvt. Ltd Thane

Shah Alloys Ltd Gandhinagar
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COMMISSION IMPLEMENTING REGULATION (EU) 2017/1142
of 27 June 2017

amending Annex I to Regulation (EC) No 669/2009 as regards the list of feed and food of non-
animal origin subject to an increased level of official controls on imports

(Text with EEA relevance)
THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 882/2004 of the European Parliament and of the Council of 29 April 2004 on
official controls performed to ensure the verification of compliance with feed and food law, animal health and animal
welfare rules (!), and in particular Article 15(5) thereof,

Whereas:

(1)  Commission Regulation (EC) No 669/2009 (3 lays down rules concerning the increased level of official controls
to be carried out on imports of feed and food of non-animal origin listed in Annex I thereto (the list’), at the
points of entry into the territories referred to in Annex I to Regulation (EC) No 882/2004.

(2)  Article 2 of Regulation (EC) No 669/2009 provides that the list is to be reviewed on a regular basis, and at least
biannually, taking into account at least the sources of information referred to in that Article.

(3)  The occurrence and relevance of recent food incidents notified through the Rapid Alert System for Food and
Feed, the findings of audits to third countries carried out by the Directorate for Health and Food Audits and
Analysis of the Commission Directorate-General for Health and Food Safety, as well as the biannual reports on
consignments of feed and food of non-animal origin submitted by Member States to the Commission in
accordance with Article 15 of Regulation (EC) No 669/2009 indicate that the list should be amended.

(4)  In particular, for consignments of dried grapes from Turkey and Iran, peppers (Capsicum spp.) from Sri Lanka,
groundnuts (peanuts) and derived products from Senegal and sesamum seeds from Nigeria and Sudan, the
relevant sources of information indicate the emergence of new risks requiring the introduction of an increased
level of official controls. Entries concerning those consignments should therefore be included in the list.

(5)  The list should also be amended by increasing the frequency of official controls for the commodities for which
the available information shows a higher degree of non-compliance with the relevant Union legislation, thereby
warranting an increased level of official controls. The entry in the list concerning dried apricots from Turkey
should therefore be amended accordingly.

(6)  In addition, the list should be amended by decreasing the frequency of official controls of the commodities for
which the relevant sources of information indicate an overall improvement of compliance with the relevant
requirements provided for in Union legislation and for which the current level of official control is therefore no
longer appropriate. The entries in the list concerning peas with pods from Kenya and Brassica oleracea (‘Chinese
broccoli) from China should therefore be amended accordingly.

(7)  The list should also be amended by deleting the entries for commodities for which the available information
indicates an overall satisfactory degree of compliance with the relevant safety requirements provided for in Union
legislation and for which an increased level of official controls is therefore no longer justified. The entries in the
list concerning aubergines from Cambodia and enzymes from India should therefore be deleted.

(8)  In order to ensure consistency and clarity, it is appropriate to replace Annex I to Regulation (EC) No 669/2009
by the text set out in the Annex to this Regulation.

(") OJL165,30.4.2004,p. 1.

(*) Commission Regulation (EC) No 669/2009 of 24 July 2009 implementing Regulation (EC) No 882/2004 of the European Parliament
and of the Council as regards the increased level of official controls on imports of certain feed and food of non-animal origin and
amending Decision 2006/504/EC (OJ L 194, 25.7.2009, p. 11).
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(9)  Regulation (EC) No 669/2009 should therefore be amended accordingly.

(10)  The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

Article 1

Annex I to Regulation (EC) No 669/2009 is replaced by the text set out in the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the third day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 27 June 2017.

For the Commission
The President
Jean-Claude JUNCKER
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ANNEX
‘ANNEX I
Feed and food of non-animal origin subject to an increased level of official controls at the
designated point of entry
Frequency of
Feed and food TARIC sub- Country of physical and
(intended use) CN code () division origin Hazard identity checks
(%)
Pineapples 0804 30 00 Benin (B)) Pesticide 20
(Food — fresh or chilled) residues (%) ()
— Groundnuts (peanuts), in shell — 1202 41 00 Bolivia (BO) Aflatoxins 50
— Groundnuts (peanuts), shelled — 1202 42 00
— Peanut butter — 2008 11 10
— Groundnuts (peanuts), otherwise prepared | — 2008 11 91;
or preserved 2008 11 96:
2008 11 98
(Feed and food)
Yardlong beans ex 0708 20 00; 10 Cambodia Pesticide 50
(Vigna unguiculata spp. sesquipedalis, vigna ungui- | ex 0710 22 00 10 (KH) residues () )
culata spp. unguiculata)
(Food — fresh, chilled or frozen vegetables)
Chinese celery (Apium graveolens) ex 0709 40 00 20 Cambodia Pesticide 50
(Food — fresh or chilled herb) (KH) residues (%) ()
Brassica oleracea ex 0704 90 90 40 China (CN) Pesticide 20
(other edible Brassica, ‘Chinese Broccoli’) (6) residues ()
(Food — fresh or chilled)
Tea, whether or not flavoured 0902 China (CN) Pesticide 10
(Food) residues (2) ()
— Sweet peppers (Capsicum annuum) — 0709 60 10; Dominican Pesticide 20
0710 80 51 Republic (DO) | residues (?) ()
— Peppers (other than sweet) (Capsicum spp.) | — ex 0709 60 99; 20
ex 0710 80 59 20
— Yardlong beans (Vigna unguiculata spp. ses- | — ex 0708 20 00; 10
quipedalis, vigna unguiculata spp. unguiculata) ex 0710 22 00 10

(Food — fresh, chilled or frozen)
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Frequency of
Feed and food TARIC sub- Country of physical and
(intended use) CN code () division origin Hazard identity checks
(%)
Strawberries 0810 10 00 Egypt (EG) Pesticide 10
(Food — fresh or chilled) residues (%) ()
— Sweet peppers (Capsicum annuum) — 0709 60 10; Egypt (EG) Pesticide 10
0710 80 51 residues () (1)
— Peppers (other than sweet) (Capsicum spp.) | — ex 0709 60 99; 20
ex 0710 80 59 20
(Food — fresh, chilled or frozen)
Table grapes 0806 10 10 Egypt (EG) Pesticide 20
(Food — fresh or chilled) residues (%) ()
— Groundnuts (peanuts), in shell 1202 41 00 Gambia (GM) | Aflatoxins 50
— Groundnuts (peanuts), shelled 1202 42 00
— Peanut butter 2008 11 10
— Groundnuts (peanuts), otherwise prepared 2008 11 91;
or preserved 2008 11 96:
2008 11 98
(Feed and food)
— Hazelnuts, in shell 0802 21 00 Georgia (GE) | Aflatoxins 20
— Hazelnuts, shelled 0802 22 00
(Food)
Palm oil 1511 10 90; Ghana (GH) Sudan 50
(Food) 1511 90 11; dyes (1)
ex 1511 90 19; 90
1511 90 99
Dried grapes 0806 20 Iran (IR) Ochratoxin A 5
(Food)
Peas with pods (unshelled) ex 0708 10 00 40 Kenya (KE) Pesticide 5
(Food — fresh or chilled) residues (%) (V)
— Groundnuts (peanuts), in shell — 1202 41 00 Madagascar Aflatoxins 50

MG)
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Frequency of

Feed and food TARIC sub- Country of physical and
(intended use) CN code () division origin Hazard identity checks
(%)
— Groundnuts (peanuts), shelled — 1202 42 00
— Peanut butter — 2008 11 10
— Groundnuts (peanuts), otherwise prepared | — 2008 11 91;
or preserved 2008 11 96:
2008 11 98
(Feed and food)
Sesamum seeds 1207 40 90 Nigeria (NG) | Salmonella ('2) 50
(Food — fresh or chilled)
— Groundnuts (peanuts), in shell 1202 41 00 Senegal (SN) | Aflatoxins 50
— Groundnuts (peanuts), shelled 1202 42 00
— Peanut butter 2008 11 10
— Groundnuts (peanuts), otherwise prepared 2008 11 91;
or preserved 2008 11 96:
2008 11 98
(Feed and food)
Raspberries 0811 20 31; Serbia (RS) Norovirus 10
(Food — frozen) ex 0811 20 11; 10
ex 0811 20 19 10
Watermelon (Egusi, Citrullus spp.) seeds and de- | ex 1207 70 00; 10 Sierra Leone | Aflatoxins 50
rived products ex 1106 30 90 30 (SL)
(Food) ex 2008 99 99 50
Peppers (sweet or other than sweet) (Capsicum | ex 2008 99 99; 79 Sri Lanka (LK) | Aflatoxins 20
spp) 0904 21 10;
(Food — dried, roasted, crushed or ground)
ex 0904 21 90; 20
ex 0904 22 00 11; 19
— Groundnuts (peanuts), in shell 1202 41 00 Sudan (SD) Aflatoxins 50
— Groundnuts (peanuts), shelled 1202 42 00
— Peanut butter 2008 11 10
— Groundnuts (peanuts), otherwise prepared 2008 11 91;
or preserved 2008 11 96:
2008 11 98
(Feed and food)
Sesamum seeds 1207 40 90 Sudan (SD) Salmonella (12) 50
(Food — fresh or chilled)
Peppers (other than sweet) (Capsicum spp.) ex 0709 60 99 20 Thailand (TH) | Pesticide 10
(Food — fresh or chilled) residues (%) ()
— Yardlong beans (Vigna unguiculata spp. ses- | — ex 0708 20 00; 10 Thailand (TH) | Pesticide 20
quipedalis, vigna unguiculata spp. unguiculata) ex 0710 22 00 10 residues (2) (1)
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Frequency of

Feed and food TARIC sub- Country of physical and
(intended use) CN code () division origin Hazard identity checks
(%)
— Aubergines (Solanum melongena) — 0709 30 00;
ex 0710 80 95 72
(Food — fresh, chilled or frozen vegetables)
Dried grapes 0806 20 Turkey (TR) Ochratoxin A 5
(Food)
— Diried apricots — 0813 10 00 Turkey (TR) Sulphites (*¢) 20
— Apricots, otherwise prepared or preserved | — 2008 50 61
(Food)
Lemons (Citrus limon, Citrus limonum) 0805 50 10 Turkey (TR) Pesticide 20
(Food — fresh, chilled or dried) residues ()
Sweet Peppers (Capsicum annuum) 0709 60 10; Turkey (TR) Pesticide 10
(Food — fresh, chilled or frozen) 0710 80 51 residues () ()
Vine leaves ex 2008 99 99 11; 19 | Turkey (TR) Pesticide 50
(Food) residues (2) (')
Pomegranates ex 0810 90 75 30 Turkey (TR) Pesticide 20
(Food — fresh or chilled) residues (%) (**)
— Aubergines (Solanum melongena) — 0709 30 00; Uganda (UG) | Pesticide 20
residues (2)
ex 0710 80 95 72
— Ethiopian eggplant (Solanum aethiopicum) — ex 0709 99 90; 80
ex 0710 80 95 72
(Food — fresh, chilled or frozen vegetables)
Sesamum seeds 1207 40 90 Uganda (UG) | Salmonella (*?) 50
(Food — fresh or chilled)
— Pistachios, in shell 0802 51 00 United States | Aflatoxins 10
(Us)
— Pistachios, shelled 0802 52 00
(Food)
— Dried apricots 0813 10 00 Uzbekistan Sulphites (*9) 50
Uz)
— Apricots, otherwise prepared or preserved 2008 50 61
(Food)
— Coriander leaves ex 0709 99 90 72 Vietnam (VN) | Pesticide 50
residues () (%)
— Basil (holy, sweet) ex 1211 90 86 20
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Frequency of
Feed and food TARIC sub- Country of physical and
(intended use) CN code () division origin Hazard identity checks
(%)
— Mint — ex 1211 90 86 30
— Parsley — ex 0709 99 90 40
(Food — fresh or chilled herbs)
— Okra — ex 0709 99 90 20 Vietnam (VN) | Pesticide 50
— Peppers (other than sweet) (Capsicum spp.) | — ex 0709 60 99 20 residues () (*)
(Food — fresh or chilled)
— Pitahaya (dragon fruit) — ex 0810 90 20 10 Vietnam (VN) | Pesticide 10
(Food — fresh or chilled) residues (%) ()

(") Where only certain products under any CN code are required to be examined and no specific subdivision under that code exists, the CN code is
marked ‘ex’.

(») Residues of at least those pesticides listed in the control programme adopted in accordance with Article 29(2) of Regulation (EC) No 396/2005
of the European Parliament and of the Council of 23 February 2005 on maximum residue levels of pesticides in or on food and feed of plant
and animal origin and amending Council Directive 91/414/EEC (O] L 70, 16.3.2005, p. 1) that can be analysed with multi-residue methods based
on GC-MS and LC-MS (pesticides to be monitored in/on products of plant origin only).

(*) Residues of Ethephon.

(%) Residues of Chlorbufam.

(%) Residues of Phenthoate.

(6) Species of Brassica oleracea L. convar. Botrytis (L) Alef var.ltalica Plenck, cultivar alboglabra. Also known as ‘Kai Lan’, ‘Gai Lan’, ‘Gailan’, ‘Kailan’,
‘Chinese kale’, Jie Lan’.

(’) Residues of Trifluralin.

(%) Residues of Acephate, Aldicarb (sum of aldicarb, its sulfoxide and its sulfone, expressed as aldicarb), Amitraz (amitraz including the metabolites
containing the 2,4 -dimethylaniline moiety expressed as amitraz), Diafenthiuron, Dicofol (sum of p, p’ and o,p’ isomers), Dithiocarbamates
(dithiocarbamates expressed as CS2, including maneb, mancozeb, metiram, propineb, thiram and ziram) and Methiocarb (sum of methiocarb and
methiocarb sulfoxide and sulfone, expressed as methiocarb).

(%) Residues of Hexaflumuron, Methiocarb (sum of methiocarb and methiocarb sulfoxide and sulfone, expressed as methiocarb), Phenthoate and
Thiophanate-methyl.

("% Residues of Dicofol (sum of p, p’ and o,p’ isomers), Dinotefuran, Folpet, Prochloraz (sum of prochloraz and its metabolites containing the 2,4,6-
Trichlorophenol moiety expressed as prochloraz), Thiophanate-methyl and Triforine.

(") For the purposes of this Annex, ‘Sudan dyes’ refers to the following chemical substances: (i) Sudan I (CAS Number 842-07-9); (i) Sudan II (CAS
Number 3118-97-6); (iii) Sudan Il (CAS Number 85-86-9); (iv) Scarlet Red; or Sudan IV (CAS Number 85-83-6).

(') Reference method EN/ISO 6579-1 or a method validated against it in accordance with the most recent version of EN/ISO 16140 or other inter-

nationally accepted similar protocols.

Residues of Acephate and Diafenthiuron.

Residues of Formetanate (sum of formetanate and its salts expressed as formetanate (hydrochloride)), Prothiofos and Triforine.

Residues of Acephate, Dicrotophos, Prothiofos, Quinalphos and Triforine.

Reference methods: EN 1988-1:1998, EN 1988-2:1998 or ISO 5522:1981.

Residues of Diafenthiuron, Formetanate (sum of formetanate and its salts expressed as formetanate (hydrochloride)) and Thiophanate-methyl.

Residues of Dithiocarbamates (dithiocarbamates expressed as CS2, including maneb, mancozeb, metiram, propineb, thiram and ziram) and Metra-

fenone.

(%) Residues of Prochloraz.

(%) Residues of Dithiocarbamates (dithiocarbamates expressed as CS2, including maneb, mancozeb, metiram, propineb, thiram and ziram), Phentho-
ate and Quinalphos.’

(13
(14
(15
(16
(
(
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DECISIONS

COUNCIL DECISION (EU, Euratom) 2017/1143
of 26 June 2017

appointing a member, proposed by the French Republic, of the European Economic and Social
Committee

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioning of the European Union, and in particular Article 302 thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular Article 106a
thereof,

Having regard to the proposal of the French Government,
Having regard to the opinion of the European Commission,
Whereas:

(1)  On 18 September 2015 and 1 October 2015, the Council adopted Decisions (EU, Euratom) 2015/1600 (') and
(EU, Euratom) 2015/1790 (3 appointing the members of the European Economic and Social Committee for the
period from 21 September 2015 to 20 September 2020.

(2) A member’s seat on the European Economic and Social Committee has become vacant following the end of the
term of office of Mr Michel DUBROMEL,

HAS ADOPTED THIS DECISION:

Article 1

Mr Arnaud SCHWARTZ, Secrétaire national de France Nature environnement, is hereby appointed as a member of the
European Economic and Social Committee for the remainder of the current term of office, which runs until
20 September 2020.

Article 2

This Decision shall enter into force on the date of its adoption.

Done at Luxembourg, 26 June 2017.

For the Council
The President
J. MIZZI

(") Council Decision (EU, Euratom) 2015/1600 of 18 September 2015 appointing the members of the European Economic and Social
Committee for the period from 21 September 2015 to 20 September 2020 (OJ L 248, 24.9.2015, p. 53).

(%) Council Decision (EU, Euratom) 2015/1790 of 1 October 2015 appointing the members ofp the European Economic and Social
Committee for the period from 21 September 2015 to 20 September 2020 (OJ L 260, 7.10.2015, p. 23).
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COMMISSION IMPLEMENTING DECISION (EU) 2017/1144
of 26 June 2017

excluding from European Union financing certain expenditure incurred by the Member States
under the European Agricultural Guarantee Fund (EAGF) and under the European Agricultural
Fund for Rural Development (EAFRD)

(notified under document C(2017) 4136)

(Only the Bulgarian, Danish, Dutch, English, French, German, Greek, Italian, Lithuanian, Maltese, Polish,
Portuguese, Romanian, Slovak and Spanish texts are authentic)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1306/2013 of the European Parliament and of the Council of 17 December 2013
on the financing, management and monitoring of the common agricultural policy and repealing Council Regulations
(EEC) No 352/78, (EC) No 165/94, (EC) No 2799/98, (EC) No 814/2000, (EC) No 1290/2005 and (EC)
No 485/2008 ('), and in particular Article 52 thereof,

After consulting the Committee on the Agricultural Funds,
Whereas:

(1) In accordance with Article 31 of Council Regulation (EC) No 1290/2005 (%) and as from 1 January 2015 in
accordance with Article 52 of Regulation (EU) No 1306/2013 the Commission is to carry out the necessary
verifications, communicate to the Member States the results of those verifications, take note of the comments of
the Member States, initiate a bilateral discussion so that an agreement may be reached with the Member States in
question, and formally communicate its conclusions to them.

(2)  The Member States have had an opportunity to request the launch of a conciliation procedure. That opportunity
has been used in some cases and the reports issued on the outcome have been examined by the Commission.

(3)  In accordance with Regulation (EU) No 1306/2013, only agricultural expenditure which has been incurred in
a way that has not infringed Union law may be financed.

(4)  In the light of the verifications carried out, the outcome of the bilateral discussions and the conciliation
procedures, part of the expenditure declared by the Member States does not fulfil this requirement and cannot,
therefore, be financed under the EAGF and the EAFRD.

(5)  The amounts that are not recognised as being chargeable to the EAGF and the EAFRD should be indicated. Those
amounts do not relate to expenditure incurred more than 24 months before the Commission’s written
notification of the results of the verifications to the Member States.

(6)  The amounts excluded from Union financing by the present Decision should also take into account any
reductions or suspensions in accordance with Article 41 of Regulation (EU) No 1306/2013 due to the fact that
such reductions or suspensions are of a provisional nature and without prejudice to decisions taken pursuant to
Articles 51 or 52 of that Regulation.

(7)  As regards the cases covered by this decision, the assessment of the amounts to be excluded on grounds of non-
compliance with Union law was notified by the Commission to the Member States in a summary report on the
subject (%).

(8)  This Decision is without prejudice to any financial conclusions that the Commission may draw from the
judgments of the Court of Justice of the European Union in cases pending on 31 March 2017,

() OJL347,20.12.2013, p. 549.

(*) Council Regulation (EC) No 1290/2005 of 21 June 2005 on the financing of the common agricultural policy (OJ L 209, 11.8.2005,
p-1).

() Ares(2017)2831484, 7 June 2017



L 165/38 Official Journal of the European Union 28.6.2017

HAS ADOPTED THIS DECISION:

Article 1

The amounts set out in the Annex and related to expenditure incurred by the Member States’ accredited paying agencies
and declared under the EAGF or the EAFRD shall be excluded from Union financing.

Article 2

This Decision is addressed to the Republic of Bulgaria, the Kingdom of Denmark, the Federal Republic of Germany, the
Hellenic Republic, the Kingdom of Spain, the French Republic, the Italian Republic, the Republic of Lithuania, the Grand
Duchy of Luxembourg, the Republic of Malta,the Kingdom of the Netherlands, the Republic of Austria, the Republic of
Poland, the Portuguese Republic, Romania, the Slovak Republic and the United Kingdom of Great Britain and Northern
Ireland.

Done at Brussels, 26 June 2017.

For the Commission
Phil HOGAN

Member of the Commission



ANNEX
Budget Item: 05040501
Mggtk;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
RO | Rural Development 2010 | Reimbursement following judg- | FLAT RATE 10,00 % EUR 22 850 154,78 6 418 693,16 16 431 461,62

EAFRD Axis 2 ment in case T-145/15
(2007-2013, area
related measures)
Rural Development 2010 | Reimbursement following judg- | FLAT RATE 10,00 % EUR 8 507 107,30 1459 929,21 7 047 178,09
EAFRD Complement to ment in case T-145/15
direct payment
(2007-2013)
Rural Development 2011 | Reimbursement following judg- | FLAT RATE 5,00 % EUR 13 471 514,97 2 311 644,65 11 159 870,32
EAFRD Axis 2 ment in case T-145/15
(2007-2013, area
related measures)
Rural Development 2011 | Reimbursement following judg- | FLAT RATE 10,00 % EUR 129 773,68 - 481,74 130 255,42
EAFRD Axis 2 ment in case T-145/15
(2007-2013, area
related measures)
Rural Development 2011 | Reimbursement following judg- | FLAT RATE 10,00 % EUR —-10 435,76 0,00 —-10 435,76
EAFRD Complement to ment in case T-145/15
direct payment
(2007-2013)
Rural Development 2012 | Reimbursement following judg- | FLAT RATE 5,00 % EUR 1924 121,26 330 203,99 1593917,27
EAFRD Axis 2 ment in case T-145/15
(2007-2013, area
related measures)
Rural Development 2012 | Reimbursement following judg- | FLAT RATE 10,00 % EUR -394 552,63 0,00 -394 552,63

EAFRD Axis 2
(2007-2013, area
related measures)

ment in case T-145/15
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Rural Development 2012 | Reimbursement following judg- | FLAT RATE 10,00 % EUR - 60 445,30 0,00 - 60 445,30
EAFRD Complement to ment in case T-145/15
direct payment
(2007-2013)
Total RO: EUR 46 417 238,30 | 10 519 989,27 35 897 249,03
Mggltt;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
LT Rural Development 2010 | Financial effect of Decision ONE-OFF EUR 708 136,83 0,00 708 136,83
EAFRD Axis 4 LEADER C(2015)6810 of 9.10.2015
(2007-2013) which reduced the interim pay-
ments related to expenditure
made in the periods between
16 October and 31 December
2014, between 1 January 2015
and 31 March 2015 and
between 1 April and 30 June
2015
Total LT: EUR 708 136,83 0,00 708 136,83
Currency Amount Deductions Financial Impact
EUR 47 125 375,13 10 519 989,27 36 605 385,86
Budget Item: 05070107
Msegtlzer Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
MT | Irregularities 2016 | Reimbursement of amount ONE OFF EUR 201 499,67 0,00 201 499,67
charged for the clearance of
irregularity cases
Total MT: EUR 201 499,67 0,00 201 499,67
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MSeE:tI:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
PL Fruit and Vegetables — 2012 | Reimbursement in respect of | FLAT RATE 25,00 % EUR 12 517 258,69 5006 903,48 7 510 355,21
Pre-recognised Producer the period from 16.10.2011 to
Groups 13.2.2012
Total PL: EUR 12 517 258,69| 5 006 903,48 7 510 355,21
Mse?;tbeer Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
RO Decoupled Direct Aids 2010 | Reimbursement following judg- | FLAT RATE 10,00 % EUR 60 723 392,19 2 629 950,76 58 093 441,43
ment in case T-145/15
Other Direct Aid — 2010 | Reimbursement following judg- | FLAT RATE 10,00 % EUR 185 062,92 370,13 184 692,79
Energy Crops ment in case T-145/15
Other Direct Aids 2010 | Reimbursement following judg- | FLAT RATE 10,00 % EUR 83 561,22 7 140,83 76 420,39
ment in case T-145/15
Decoupled Direct Aids 2011 | Reimbursement following judg- | FLAT RATE 5,00 % EUR 34 885 948,11 765 982,00 34 119 966,11
ment in case T-145/15
Other Direct Aids 2011 | Reimbursement following judg- | FLAT RATE 5,00 % EUR 40 279,67 0,00 40 279,67
ment in case T-145/15
Decoupled Direct Aids 2011 | Reimbursement following judg- | FLAT RATE 10,00 % EUR 14 498,34 29,00 14 469,34
ment in case T-145/15
Other Direct Aid — 2011 | Reimbursement following judg- | FLAT RATE 10,00 % EUR 23,62 0,05 23,57
Energy Crops ment in case T-145/15
Other Direct Aids 2011 | Reimbursement following judg- | FLAT RATE 10,00 % EUR - 6,62 -0,01 - 6,61

ment in case T-145/15
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Decoupled Direct Aids 2012 | Reimbursement following judg- | FLAT RATE 5,00 % EUR 40 874,57 0,00 40 874,57
ment in case T-145/15
Decoupled Direct Aids 2012 | Reimbursement following judg- | FLAT RATE 10,00 % EUR - 98 628,64 0,00 - 98 628,64
ment in case T-145/15
Other Direct Aid — 2012 | Reimbursement following judg- | FLAT RATE 10,00 % EUR - 6,51 0,00 - 6,51
Energy Crops ment in case T-145/15
Total RO: EUR 95 874 998,87 | 3 403 472,76 92 471 526,11
Currency Amount Deductions Financial Impact
EUR 108 593 757,23 8 410 376,24 100 183 380,99
Budget Item: 6701
Msegltt;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
AT | Fruit and Vegetables — | 2014 | Absence in 2 key controls FLAT RATE 10,00 % EUR -677 033,31 -677 033,31 0,00
Operational
programmes incl
withdrawals
Fruit and Vegetables — 2015 | Absence in 2 key controls FLAT RATE 10,00 % EUR -763 280,20 0,00 -763 280,20
Operational
programmes incl
withdrawals
Total AT: EUR - 1440 313,51| -677 033,31 - 763 280,20
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Member
State

Measure

FY

Reason

Type

Correction %

Currency

Amount

Deductions

Financial Impact

BG

Cross Compliance

2013

Deficiencies in the scope, ex-
tent and quality of OTSC and
reporting for SMR7 and 8§,
application ~ of  tolerances,
CY2012

FLAT RATE

3,00 %

EUR

-174 830,40

-1875,59

- 172 954,81

Cross Compliance

2013

Deficiencies in the scope, ex-
tent and quality of OTSC and
reporting for SMR7 and 8,
application  of  tolerances,
CY2013

FLAT RATE

6,00 %

EUR

-8 128,40

0,00

-8 128,40

Cross Compliance

2014

Deficiencies in the scope, ex-
tent and quality of OTSC and
reporting for SMR7 and 8,
application  of  tolerances,
CY2013

FLAT RATE

6,00 %

EUR

-391 569,13

- 150,78

- 391 418,35

Cross Compliance

2013

Failure to achieve the manda-
tory control rate for SMR7Y
and 8, weakness in the increase
of the control rate, CY2014

FLAT RATE

10,00 %

EUR

-21 192,88

0,00

-21 192,88

Cross Compliance

2015

Failure to achieve the manda-
tory control rate for SMR7
and 8, weakness in the increase
of the control rate, CY2014

FLAT RATE

10,00 %

EUR

-1172970,16

- 526,34

-1172 443,82

Total BG:

EUR

-1768 690,97

-2552,71

-1766 138,26

Member
State

Measure

FY

Reason

Type

Correction %

Currency

Amount

Deductions

Financial Impact

DE

Decoupled Direct Aids

2013

CY2012 Ineligible areas

ONE OFF

EUR

-23 056,56

0,00

-23 056,56
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Decoupled Direct Aids 2014 | CY2013 Ineligible areas ONE OFF EUR - 23 513,46 0,00 - 23 513,46
Decoupled Direct Aids 2015 | CY2014 Ineligible areas ONE OFF EUR —-27 314,63 0,00 —-27 314,63
Decoupled Direct Aids 2015 | CY2014 Retroactive recoveries ONE OFF EUR -9 023,01 -5362,92 -3 660,09
Irregularities 2011 | Negligence attributable to the | ONE OFF EUR -1 298,67 0,00 -1 298,67

non-recovery of the undue
payment
Irregularities 2013 | Unjustified decision not to pur- | ONE OFF EUR - 452394 0,00 - 452394
sue the recovery.
Irregularities 2011 | Unjustified halting of recovery | ONE OFF EUR - 46 219,07 0,00 - 46 219,07
procedure
Total DE: EUR - 134 949,34 -5 362,92 - 129 586,42
Mg,gltt;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
DK Decoupled Direct Aids 2015 | FY 2015 — Quality of LPIS ONE OFF EUR - 174 979,00 0,00 -174 979,00
Decoupled Direct Aids 2015 | FY 2015 — Retroactive recov- ONE OFF EUR -736 162,00 0,00 -736 162,00
eries
Decoupled Direct Aids 2016 | FY 2016 — OTSC — control ONE OFF EUR - 522 366,00 0,00 - 522 366,00
of eligibility
Decoupled Direct Aids 2016 | FY 2016 — OTSC — Ecologic ONE OFF EUR — 54 849,00 0,00 — 54 849,00

Focus Area
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Decoupled Direct Aids 2016 | FY 2016 — Quality of LPIS ONE OFF EUR -174 587,00 0,00 - 174 587,00
Decoupled Direct Aids 2016 | FY 2016 — Retroactive recov- ONE OFF EUR -1 243 766,00 0,00 -1 243 766,00

eries
Total DK: EUR -2 906 709,00 0,00 -2906 709,00
M;iztter Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
ES Decoupled Direct Aids 2014 | Claim year 2013: Insufficient | ONE OFF EUR -9 312,36 0,00 -9 312,36
quality of on-the-spot checks
Decoupled Direct Aids 2015 | Claim year 2013: Insufficient | ONE OFF EUR -26,35 0,00 -26,35
quality of on-the-spot checks
Cross Compliance 2015 | Deficiencies in the random ONE OFF EUR - 66 615,68 0,00 - 66 615,68
part of animal welfare sample,
CY2012-2014
Cross Compliance 2014 | Deficiencies in the scope and | FLAT RATE 2,00 % EUR - 240 657,88 - 11 564,21 —-229 093,67
quality of OTSC — Deficient
reporting of OTSC — Late per-
formance of OTSC — Deficient
risk analysis — Pillar I —
CY 2013
Cross Compliance 2013 | Deficiencies in the scope and | FLAT RATE 2,00 % EUR -30,18 0,00 -30,18

quality of OTSC — Deficient
reporting of OTSC — Late per-
formance of OTSC — Deficient
risk analysis — Wine —
CY 2013
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Cross Compliance 2015 | Deficiencies in the scope and | FLAT RATE 2,00 % EUR — 222 425,22 0,00 — 222 425,22
quality of OTSC — Deficient
reporting of OTSC — Late per-
formance of OTSC — Pillar I
— CY 2014
Cross Compliance 2013 | Deficiencies in the scope and | FLAT RATE 2,00 % EUR - 10 385,58 0,00 - 10 385,58
quality of OTSC — Deficient
reporting of OTSC — Late per-
formance of OTSC — Wine —
CY 2014
Cross Compliance 2014 | Deficiencies in the scope and | FLAT RATE 2,00 % EUR - 448,95 0,00 - 448,95
quality of OTSC — Deficient
reporting of OTSC — Late per-
formance of OTSC — Wine —
CY 2014
Cross Compliance 2013 | Deficiencies in the scope and | FLAT RATE 2,00 % EUR — 247 147,90 - 15 410,19 -231737,71
quality of OTSC — Late per-
formance of OTSC — Deficient
risk analysis — Pillar I —
CY 2012
Cross Compliance 2014 | Deficiencies in the scope of the ONE OFF EUR -89 033,37 0,00 -89 033,37
controls of SMR2, SMR4 and
in the performance and report
of animal welfare, CY2013
Cross Compliance 2013 | Deficiencies in the scope of the ONE OFF EUR - 316 430,95 0,00 - 316 430,95

controls of SMR2, SMR4, in
the performance and report of
animal welfare and in the con-
trol of parcels on-the-spot,
CY2012
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Fruit and Vegetables — 2012 | Deficiency in key control with ONE OFF EUR —122 144,38 0,00 —122 144,38
Operational calculated financial impact —

Programmes Catalufia
Fruit and Vegetables — 2013 | Deficiency in key control with ONE OFF EUR - 122 144,38 0,00 — 122 144,38
Operational calculated financial impact —
Programmes Catalufia
Fruit and Vegetables — | 2011 | Flat-rate aid payments for per- | FLAT RATE 5,00 % EUR - 97 958,68 —-97 958,68 0,00
Operational sonnel costs
Programmes
Fruit and Vegetables — 2012 | Flat-rate aid payments for per- | FLAT RATE 5,00 % EUR -112 555,18 — 91 488,65 -21 066,53
Operational sonnel costs
Programmes
Decoupled Direct Aids 2014 | Insufficient number of on-the- | ONE OFF EUR -5707,30 0,00 -5707,30
spot checks in claim year 2013
Decoupled Direct Aids 2014 | Insufficient number of on-the- ONE OFF EUR -82 097,33 -82 097,33 0,00
spot checks in claim year 2013
for permanent pasture
Decoupled Direct Aids 2014 | Lack of retroactivity analysis ONE OFF EUR —12 884,58 0,00 —12 884,58
carried out in claim year 2013
in relation to the years 2010
to 2012
Decoupled Direct Aids 2014 | Lack of retroactivity analysis ONE OFF EUR -19 298,48 -19 298,48 0,00

carried out in claim year 2013
in relation to the years 2010
to 2012 (related to permanent
pasture)
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Decoupled Direct Aids 2014 | Lack of retroactivity analysis ONE OFF EUR -9 603,76 0,00 -9 603,76
carried out in claim year 2014
in relation to the years 2011
to 2013
Certification 2012 | overshooting of global ceiling ONE OFF EUR — 18 356 430,10 — 287 742,17 —-18 068 687,93
FY2012
Wine — Promotion on 2014 | Performance of administrative | FLAT RATE 5,00 % EUR - 44 060,79 0,00 — 44 060,79
third country markets checks, including cross-checks,
covering all aid applications
and payment claims (art. 59 of
R.1306/2013 and art. 77 of
R.555/ 2008)
Wine — Promotion on 2015 | Performance of administrative | FLAT RATE 5,00 % EUR -19 149,42 0,00 -19 149,42
third country markets checks, including cross-checks,
covering all aid applications
and payment claims (art. 59 of
R.1306/2013 and art. 77 of
R.555/2008)
Fruit and Vegetables — | 2012 | Unduly recognised PO — Cata- | ONE OFF EUR -1 054 948,10 0,00 -1 054 948,10
Operational lufia
Programmes
Fruit and Vegetables — 2013 | Unduly recognised PO — Cata- ONE OFF EUR -1 139 900,05 0,00 -1 139 900,05
Operational lufia
Programmes
Scrutiny of transactions 2012 | weaknesses control system FLAT RATE 0,50 % EUR -798 575,83 — 35 460,70 -763 115,13
Scrutiny of transactions | 2013 | weaknesses control system FLAT RATE 0,50 % EUR - 872 653,50 0,00 - 872 653,50
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Fruit and Vegetables — 2012 | Weaknesses in a key control FLAT RATE 5,00 % EUR —-1536 412,02 — 158 849,53 -1 377 562,49
Operational
Programmes
Fruit and Vegetables — 2013 | Weaknesses in a key control FLAT RATE 5,00 % EUR —2 943 353,24 -191 765,11 -2751 588,13
Operational
Programmes
Fruit and Vegetables — | 2014 | weaknesses in key control FLAT RATE 5,00 % EUR -3103 864,90| —13561825| -2 968 246,65
Operational
programmes incl
withdrawals
Fruit and Vegetables — 2011 | Weakness in approval of pro- | FLAT RATE 5,00 % EUR - 27 829,89 0,00 - 27 829,89
Operational grammes — Valencia
Programmes
Fruit and Vegetables — | 2012 | Weakness in approval of pro- | FLAT RATE 5,00 % EUR - 20 026,86 - 20 026,86 0,00
Operational grammes — Valencia
Programmes
Fruit and Vegetables — 2013 | Weakness in approval of pro- | FLAT RATE 5,00 % EUR — 27 546,54 — 27 546,54 0,00
Operational grammes — Valencia
Programmes
Scrutiny of transactions 2011 | weakness in control system FLAT RATE 0,50 % EUR - 587 025,35 - 93 858,22 -493 167,13

Total ES: EUR -32318 685,08| — 1 268 684,92 - 31 050 000,16
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
FR Milk — Schoolmilk 2013 | incomplete administrative con- | FLAT RATE 3,78 % EUR - 237 587,74 0,00 - 237 587,74

trols

Milk — Schoolmilk 2014 | incomplete administrative con- | FLAT RATE 3,78 % EUR — 437 243,59 0,00 — 437 243,59
trols

Certification 2013 | late payments ONE OFF EUR — 646 948,97 0,00 — 646 948,97

Certification 2012 | management weaknesses ONE OFF EUR -109 959,83 0,00 —109 959,83

Certification 2013 | management weaknesses in the ONE OFF EUR -137 612,96 0,00 -137 612,96
FY2013

Milk — Schoolmilk 2014 | non-application of payment ONE OFF EUR - 128105248 -374599,36 - 906 453,12
reduction for late submission

Milk — Schoolmilk 2015 | non-application of payment | ONE OFF EUR — 846 946,00 0,00 — 846 946,00
reduction for late submission

Export refunds — other | 2011 | Severe weaknesses in checks | EXTRAPOLA- 94,00 % EUR —11 000 810,21 0,00 —11 000 810,21
on the sound, fair and market- TED
able quality of exported poult-
ry benefiting from export
refunds

Export refunds — other | 2012 | Severe weaknesses in checks | EXTRAPOLA- 94,00 % EUR -52202 377,67 0,00 -52202377,67
on the sound, fair and market- TED

able quality of exported poult-
ry benefiting from export
refunds
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Member
State

Measure

FY

Reason

Type

Correction %

Currency

Amount

Deductions

Financial Impact

Export refunds — other

2013

Severe weaknesses in checks
on the sound, fair and market-
able quality of exported poult-
ry Dbenefiting from export
refunds

EXTRAPOLA-
TED

94,00 %

EUR

- 27 340 769,48

0,00

- 27 340 769,48

Export refunds — other

2011

Severe weaknesses in checks
on the sound, fair and market-
able quality of exported poult-
ry benefiting from export
refunds

EXTRAPOLA-
TED

83,33 %

EUR

-3 507 120,69

0,00

-3 507 120,69

Export refunds — other

2012

Severe weaknesses in checks
on the sound, fair and market-
able quality of exported poult-
ry benefiting from export
refunds

EXTRAPOLA-
TED

83,33 %

EUR

-16 247 139,77

0,00

-16 247 139,77

Export refunds — other

2013

Severe weaknesses in checks
on the sound, fair and market-
able quality of exported poult-
ry benefiting from export
refunds

EXTRAPOLA-
TED

83,33 %

EUR

—-10 103 631,00

0,00

-10 103 631,00

Export Refunds (2014+)

2014

Severe weaknesses in checks
on the sound, fair and market-
able quality of exported poult-
ry benefiting from export
refunds

EXTRAPOLA-
TED

83,33 %

EUR

— 415 472,21

0,00

- 415 472,21

Export Refunds (2014+)

2014

Severe weaknesses in checks
on the sound, fair and market-
able quality of exported poult-
ry benefiting from export
refunds

EXTRAPOLA-
TED

94,00 %

EUR

- 83 895,58

0,00

- 83 895,58

Total FR:

EUR

- 124 598 568,18

- 374 599,36

- 124 223 968,82
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
GR Cross Compliance 2014 | Leniency of the sanctioning ONE OFF EUR — 149 585,87 0,00 - 149 585,87
system, CY2013
Cross Compliance 2015 | Leniency of the sanctioning | ONE OFF EUR - 161 979,04 0,00 - 161 979,04
system, CY2014
Cross Compliance 2013 | Weakness in risk analysis, | FLAT RATE 2,00 % EUR - 589 334,72 0,00 — 589 334,72
MRFPP and SMR1, CY2012
Cross Compliance 2014 | Weakness in risk analysis, | FLAT RATE 2,00 % EUR 5 986,07 0,00 5 986,07
MRFPP and SMR1, CY2012
Total GR: EUR - 894 913,56 0,00 - 894 913,56
Msegtt;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
IT Irregularities 2009 | Case 2008000093: Delays in ONE OFF EUR - 541 621,44 0,00 - 541 621,44
the recovery proceedings and
negligence attributable to the
Member State
Irregularities 2009 | Case 3099: Delays in the ONE OFF EUR -1 008 606,28 0,00 -1 008 606,28
recovery proceedings and neg-
ligence attributable to the
Member State
Irregularities 2009 | Case 3133: Delays in the| ONE OFF EUR - 539 514,05 0,00 —-539 514,05

recovery proceedings and neg-
ligence attributable to the
Member State
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Member

Measure
State

FY

Reason

Type

Correction %

Currency

Amount

Deductions

Financial Impact

Irregularities

2010

Case 3690: Delays in the
recovery proceedings and neg-
ligence attributable to the
Member State

ONE OFF

EUR

-1 378 239,16

0,00

-1 378 239,16

Irregularities

2009

Case 8002: Delays in the
recovery proceedings and neg-
ligence attributable to the
Member State

ONE OFF

EUR

-2673 871,96

0,00

-2673 871,96

Irregularities

2012

Case 8194&8558: Negligence
attributable to the Member
State in the recovery proceed-
ings

ONE OFF

EUR

-1809 767,13

0,00

-1809 767,13

Irregularities

2009

Case 8522: Delays in the
recovery proceedings and neg-
ligence attributable to the
Member State

ONE OFF

EUR

- 739 489,65

0,00

- 739 489,65

Irregularities

2012

Case 8802: Delays in the
recovery proceedings

ONE OFF

EUR

—10 298,68

0,00

—10 298,68

Irregularities

2009

Case 9117: Delays in the
recovery proceedings

ONE OFF

EUR

- 585 884,28

0,00

- 585 884,28

Irregularities

2012

Case 9172: Delays in the
recovery proceedings and neg-
ligence attributable to the
Member State

ONE OFF

EUR

-743 929,98

0,00

- 743 929,98

Irregularities

2010

Case 9298: Delays in the
recovery proceedings and neg-
ligence attributable to the
Member State

ONE OFF

EUR

-152 704,50

0,00

- 152 704,50
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Member

State

Measure

FY

Reason

Type

Correction %

Currency

Amount

Deductions

Financial Impact

Irregularities

2012

Case OLAF OF/2010/0942:
Negligence in the recovery pro-
ceedings attributable to the
Member State

ONE OFF

EUR

- 101 410,87

0,00

- 101 410,87

Irregularities

2009

Cases 11353, 11354, 11355,
14982: negligence attributable
to the Member State in the
recovery proceedings

ONE OFF

EUR

-9 201 609,04

0,00

-9 201 609,04

Irregularities

2012

Cases 3108, 3109: Delays in
the recovery proceedings

ONE OFF

EUR

-1 541 365,89

0,00

-1 541 365,89

Irregularities

2012

Cases 8155 and 8187: Delays
in the recovery proceedings
and negligence attributable to
the Member State

ONE OFF

EUR

-1 694 447,20

0,00

-1 694 447,20

Irregularities

2012

Cases 8316 and 8859: Delays
in the recovery proceedings
and negligence attributable to
the Member State

ONE OFF

EUR

-6 812 811,90

0,00

-6 812 811,90

Irregularities

2012

Cases 8433, 8434, 8435:
Delays in the recovery proceed-
ings

ONE OFF

EUR

-8 321 237,00

0,00

-8 321 237,00

Irregularities

2012

Cases corrected or declared
irrecoverable between FY2010
and FY2013: correction on the
basis of the negligence in
recovery proceedings demon-
strated in the management of
individual files

FLAT RATE

100,00 %

EUR

—37 925 444,68

0,00

—37 925 444,68
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact

Certification 2011 | correction for the B account- ONE OFF EUR — 45 285,89 0,00 — 45 285,89
Court seizures

Certification 2011 | correction for the B-account: ONE OFF EUR - 493 670,22 0,00 - 493 670,22
late payments

Irregularities 2009 | Erroneous classification of case | ONE OFF EUR -1 106,60 0,00 -1 106,60
as with judiciary proceedings
ongoing, and amount thereby
escaping the application of the
50/50 rule

Certification 2007 | EU debts recorded as National | ONE OFF EUR -17 196,50 0,00 -17 196,50
debts

Certification 2008 | EU debts recorded as National | ONE OFF EUR - 364 988,16 0,00 - 364 988,16
debts

Certification 2009 | EU debts recorded as National | ONE OFF EUR -31 531,16 0,00 -31 531,16
debts

Certification 2010 | EU debts recorded as National | ONE OFF EUR -99 765,05 0,00 -99 765,05
debts

Certification 2011 | EU debts recorded as National | ONE OFF EUR -91 996,91 0,00 -91 996,91
debts

Cross Compliance 2013 | Leniency of the sanctioning | ONE OFF EUR -92 510,77 0,00 -92 510,77
system in animal area, CY2012

Cross Compliance 2015 | Limited access to veterinarian | FLAT RATE 2,00 % EUR -1148 562,11 0,00 -1148 562,11

control reports, CY2014
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact

Certification 2007 | Negligence in the management ONE OFF EUR -4 491 218,51 0,00 -4 491 218,51
of recoveries and other debts

Certification 2008 | Negligence in the management ONE OFF EUR —95 324 148,63 0,00 —95 324 148,63
of recoveries and other debts

Certification 2009 | Negligence in the management | ONE OFF EUR -8 235 009,37 0,00 -8235009,37
of recoveries and other debts

Certification 2010 | Negligence in the management ONE OFF EUR —-26 055 691,76 0,00 —-26 055 691,76
of recoveries and other debts

Certification 2011 | Negligence in the management ONE OFF EUR - 24026 882,28 0,00 -24 026 882,28
of recoveries and other debts

Cross Compliance 2014 | No check for one GAEC and | FLAT RATE 2,00 % EUR — 449 776,89 0,00 - 449 776,89
partial check of two SMRs,
Farmer  without  animals,
CY2013

Irregularities 2011 | OLAF CASE OF/2007/0889: ONE OFF EUR - 13 189 041,35 0,00f —13 189 041,35
Irregularity outcome of the
negligence of the Member State
authorities

Cross Compliance 2014 | Partial control of two require- | FLAT RATE 5,00 % EUR - 237 679,39 0,00 - 237 679,39

ments, use of sectoral check
without require  assurance,
farmers with animals, CY2013
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Member
State

Measure

FY

Reason

Type

Correction %

Currency

Amount

Deductions

Financial Impact

Cross Compliance

2015

Partial control of two require-
ments, use of sectoral check
without require  assurance,
farmers with animals, CY2014

FLAT RATE

5,00 %

EUR

—-240 761,35

0,00

—240 761,35

Cross Compliance

2016

Partial control of two require-
ments, use of sectoral check
without require  assurance,
farmers with animals, CY2015

FLAT RATE

5,00 %

EUR

-199 521,76

0,00

-199 521,76

Cross Compliance

2013

SMR1 and 5 not controlled
outside ~ Natura2000 area,
weakness in checks for SMR7
and SMR16, limited access to
veterinarian control reports,
CY2012

ONE OFF

EUR

-3 323 958,59

-160,12

-3 323798,47

Cross Compliance

2014

SMR1 and 5 not controlled
outside  Natura2000  area,
weakness in checks for SMR7
and SMR16, limited access to
veterinarian control reports,
CY2012

ONE OFF

EUR

-7 033,28

0,00

-7 033,28

Cross Compliance

2015

SMR1 and 5 not controlled
outside  Natura2000  area,
weakness in checks for SMR7
and SMR16, limited access to
veterinarian control reports,
CY2012

FLAT RATE

2,00 %

EUR

- 186,77

0,00

- 186,77

Cross Compliance

2014

SMR1 and 5 not controlled
outside  Natura2000  area,
weakness in checks for SMR7
and SMR16, limited access to
veterinarian control reports,
CY2013

ONE OFF

EUR

-3 271 891,50

0,00

-3 271 891,50
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Cross Compliance 2015 | SMR1 and 5 not controlled | FLAT RATE 2,00 % EUR -10 760,16 0,00 -10 760,16
outside  Natura2000 area,
weakness in checks for SMR7
and SMR16, limited access to
veterinarian control reports,
CY2013
Total IT: EUR - 257 232 428,65 -160,12| — 257 232 268,53
Msegltt;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
PT Fruit and Vegetables — 2012 | Checks on the POs’ respect of ONE OFF EUR -175 573,68 0,00 - 175 573,68
Operational recognition criteria by the
Programmes regional offices (DRAPs): aid
unduly paid to PO ‘X’
Fruit and Vegetables — | 2013 | Checks on the POs’ respect of | ONE OFF EUR - 252 204,60 0,00 - 252 204,60
Operational recognition criteria by the
Programmes regional offices (DRAPs): aid
unduly paid to PO X’
Fruit and Vegetables — | 2012 | Checks on the POs’ respect of | FLAT RATE 5,00 % EUR - 244 696,30 -8778,69 -235917,61
Operational recognition criteria by the
Programmes regional offices (DRAPs): weak-
nesses in the control system
FY2012 and 2013
Fruit and Vegetables — | 2013 | Checks on the POs’ respect of | FLAT RATE 5,00 % EUR - 366 164,35 -12 610,23 - 353 554,12

Operational
Programmes

recognition criteria by the
regional offices (DRAPs): weak-
nesses in the control system
FY2012 and 2013
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Fruit and Vegetables — 2014 | Checks on the POs’ respect of | FLAT RATE 5,00 % EUR -2 631,15 0,00 -2 631,15
Operational recognition criteria by the
programmes incl regional offices (DRAPs): weak-
withdrawals nesses in the control system —

FY2014 and FY2015
Fruit and Vegetables — | 2015 | Checks on the POs’ respect of | FLAT RATE 5,00 % EUR -8 500,96 0,00 -8 500,96
Operational recognition criteria by the
programmes incl regional offices (DRAPs): weak-
withdrawals nesses in the control system —
FY2014 and FY2015
Certification 2011 | non-respect of payment dead- | ONE OFF EUR -1995329,97| -1 995 329,97 0,00
lines
Certification 2011 | overshooting of ceiling ONE OFF EUR -112 617,66 -112 617,66 0,00
Clearance of Accounts 2012 | overshooting of ceiling ONE OFF EUR - 981 955,95 -981 955,95 0,00
— Financial Clearance
Clearance of Accounts 2012 | overshooting of ceiling — in| ONE OFF EUR - 584 114,93 0,00 - 584 114,93
— Financial Clearance addition, still to be deduced
Total PT: EUR -4723789,55| -3 111 292,50 -1 612 497,05
Msegltb:r Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
RO Irregularities 2012 | Known error resulting from ONE OFF EUR - 18 439,35 0,00 - 18 439,35

the substantive testing on An-
nex III' A
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Fruit and Vegetables — 2013 | PG: maintenance of recognition | FLAT RATE 10,00 % EUR -778 261,88 0,00 -778 261,88
Pre-recognised Producer and Recognition Plans.

Groups FY 2013&2014
Fruit and Vegetables — 2014 | PG: maintenance of recognition | FLAT RATE 10,00 % EUR -589 910,80 0,00 -589 910,80
Pre-recognised Producer and Recognition Plans.
Groups FY 2013&2014
Fruit and Vegetables — | 2015 | PG: maintenance of recognition | FLAT RATE 10,00 % EUR - 346 636,03 0,00 - 346 636,03
Pre-recognised Producer and Recognition Plans.
Groups FY 2013&2014
Fruit and Vegetables — | 2013 | PO: Checks on aid claims — | FLAT RATE 5,00 % EUR - 20 646,29 0,00 - 20 646,29
Operational Eligibility = of  Expenditure
Programmes FY 2013
Fruit and Vegetables — 2014 | PO Checks on aid claims — | FLAT RATE 5,00 % EUR -30 663,30 0,00 -30 663,30
Operational Eligibility = of  Expenditure
programmes incl FY 2014
withdrawals
Fruit and Vegetables — 2015 | PO Checks on aid claims — | FLAT RATE 5,00 % EUR —47 987,50 0,00 —47 987,50
Operational Eligibility =~ of  Expenditure
programmes incl FY 2015
withdrawals
Total RO: EUR -1 832 545,15 0,00 -1 83254515
Currency Amount Deductions Financial Impact
EUR - 427 851 592,99 -5439 685,84 | -422 411 907,15
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Budget Item: 6711

Mgg:tl;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact

AT | Rural Development 2015 | measure 214: implementation | FLAT RATE 5,00 % EUR -5958,97 0,00 -5958,97

EAFRD (2014-2020) of an appropriate sanction

measures subject to system

IACS

Rural Development 2015 | measure 214 ‘Organic Farming’ | EXTRAPOLA- 0,21 % EUR —-101 920,89 0,00 - 101 920,89

EAFRD (2014-2020) — Adequate supervision proce- TED

measures subject to dure

IACS

Total AT: EUR - 107 879,86 0,00 -107 879,86
Mggtb:r Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact

BG | Rural Development 2010 |5 % flat rate correction for de- | FLAT RATE 5,00 % EUR -2793872,47| -2793 872,47 0,00

EAFRD Axis 1+3 — ficiencies in OTSC, verification

Investment orientated of public procurement, the rea-

measures (2007-2013) sonableness of costs and ineli-

gible expenditure

Rural Development 2011 | 5 % flat rate correction for de- | FLAT RATE 5,00 % EUR -1074 263,60 —1 074 263,60 0,00

EAFRD Axis 1+3 — ficiencies in OTSC, verification

Investment orientated of public procurement, the rea-

measures (2007-2013) sonableness of costs and ineli-

gible expenditure
Rural Development 2012 | 5 % flat rate correction for de- | FLAT RATE 5,00 % EUR - 780 941,24 -780 941,24 0,00

EAFRD Axis 1+3 —
Investment orientated
measures (2007-2013)

ficiencies in OTSC, verification
of public procurement, the rea-
sonableness of costs and ineli-
gible expenditure
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Rural Development 2013 | 5 % flat rate correction for de- | FLAT RATE 5,00 % EUR -1 637 751,75 0,00 -1637 751,75
EAFRD Axis 1+3 — ficiencies in OTSC, verification
Investment orientated of public procurement, the rea-
measures (2007-2013) sonableness of costs and ineli-

gible expenditure
Rural Development 2014 | 5 % flat rate correction for de- | FLAT RATE 5,00 % EUR -1 690 283,33 0,00 -1 690 283,33
EAFRD Investment — ficiencies in OTSC, verification
public beneficiaries of public procurement, the rea-
sonableness of costs and ineli-
gible expenditure
Rural Development 2010 | Adjustment due to national | ONE OFF EUR 259 643,71 0,00 259 643,71
EAFRD Axis 1+3 — authorities withdrawing pre-
Investment orientated vious corrected amounts
measures (2007-2013)
Rural Development 2011 | Adjustment due to national ONE OFF EUR 107 839,98 0,00 107 839,98
EAFRD Axis 1+3 — authorities withdrawing pre-
Investment orientated vious corrected amounts
measures (2007-2013)
Rural Development 2012 | Adjustment due to national ONE OFF EUR 51 063,74 0,00 51 063,74
EAFRD Axis 1+3 — authorities withdrawing pre-
Investment orientated vious corrected amounts
measures (2007-2013)
Cross Compliance 2013 | Deficiencies in the scope, | FLAT RATE 3,00 % EUR - 27 147,64 0,00 —27 147,64

extent and quality of OTSC
and reporting for SMR7 and 8,
application  of  tolerances,
CY2012
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Cross Compliance 2014 | Deficiencies in the scope, | FLAT RATE 6,00 % EUR -105 957,72 0,00 -105 957,72
extent and quality of OTSC
and reporting for SMR7 and 8,
application ~ of  tolerances,
CY2013
Rural Development 2010 | Extrapolated 9 % correction- | EXTRAPOLA- 9,00 % EUR -4183 858,87| —418 385,89 -3765472,98
EAFRD Axis 1+3 — weaknesses concerning the rea- TED
Investment orientated sonableness of costs and ineli-
measures (2007-2013) gible expenditure
Rural Development 2011 | Extrapolated 9 % correction- | EXTRAPOLA- 9,00 % EUR - 896 213,65 -89 621,36 — 806 592,29
EAFRD Axis 1+3 — weaknesses concerning the rea- TED
Investment orientated sonableness of costs and ineli-
measures (2007-2013) gible expenditure
Rural Development 2012 | Extrapolated 9 % correction- | EXTRAPOLA- 9,00 % EUR - 556 147,52 - 55 614,76 - 500 532,76
EAFRD Axis 1+3 — weaknesses concerning the rea- TED
Investment orientated sonableness of costs and ineli-
measures (2007-2013) gible expenditure
Rural Development 2013 | Extrapolated 9 % correction- | EXTRAPOLA- 9,00 % EUR -2 893 246,02 0,00 -2 893 246,02
EAFRD Axis 1+3 — weaknesses concerning the rea- TED
Investment orientated sonableness of costs and ineli-
measures (2007-2013) gible expenditure
Cross Compliance 2015 | Failure to achieve the manda- | FLAT RATE 10,00 % EUR - 350 314,96 0,00 - 350 314,96
tory control rate for SMR7 and
8, weakness in the increase of
the control rate, CY2014
Total BG: EUR -16 571 451,34 -5 212 699,32 -11 358 752,02
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
DE Rural Development 2014 | Financial errors in public pro- ONE OFF EUR - 351 787,61 - 349 181,08 -2 606,53
EAFRD Investment — curements audited
public beneficiaries
Rural Development 2015 | Financial errors in public pro- | ONE OFF EUR - 159 761,90 0,00 -159 761,90
EAFRD (2014-2020) curements audited
Investment — public
beneficiaries
Certification 2015 | Financial errors in the EAFRD ONE OFF EUR -511727,53 0,00 - 511 727,53
population
Total DE: EUR -1023 277,04 -349 181,08 - 674 095,96
M;gltt;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
ES Cross Compliance 2013 | Deficiencies in the scope and | FLAT RATE 2,00 % EUR 2,40 0,00 2,40
quality of OTSC — Deficient
reporting of OTSC — Late per-
formance of OTSC — Deficient
risk analysis — Pillar I —
CY 2013
Cross Compliance 2014 | Deficiencies in the scope and | FLAT RATE 2,00 % EUR -2272,97 0,00 -2272,97
quality of OTSC — Deficient
reporting of OTSC — Late per-
formance of OTSC — Deficient
risk analysis — Pillar T —
CY 2013
Cross Compliance 2014 | Deficiencies in the scope and | FLAT RATE 2,00 % EUR 1,06 0,00 1,06

quality of OTSC — Deficient
reporting of OTSC — Late per-
formance of OTSC — Pillar II
— CY 2014
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Cross Compliance 2015 | Deficiencies in the scope and | FLAT RATE 2,00 % EUR -2 493,06 0,00 -2 493,06
quality of OTSC — Deficient
reporting of OTSC — Late per-
formance of OTSC — Pillar 1I
— CY 2014
Cross Compliance 2013 | Deficiencies in the scope and | FLAT RATE 2,00 % EUR -180,81 0,00 -180,81
quality of OTSC — Late per-
formance of OTSC — Deficient
sampling of parcels for OTSC
— Deficient risk analysis —
Pillar I — CY 2012
Certification 2013 | Material error in EAFRD ONE OFF EUR -903 456,80 - 17 985,15 - 885 471,65
accounts
Total ES: EUR -908 400,18 —-17 985,15 - 890 415,03
M;gltt;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
FR Rural Development 2014 | Deficiencies in the verification | FLAT RATE 5,00 % EUR — 4980 641,31 — 41 685,40 -4938 95591
EAFRD Investment — of the reasonableness of the
private beneficiaries costs and of the payment
claims Measures 121 and 123
Rural Development 2013 | Deficiencies in the verification | FLAT RATE 5,00 % EUR -396 917,70 0,00 -396 917,70
EAFRD Axis 1+3 — of the reasonableness of the
Investment orientated costs and of the payment
measures (2007-2013) claims Measures 121 and 123
Rural Development 2015 | Deficiencies in the verification | FLAT RATE 5,00 % EUR — 4 482 936,52 0,00 — 4 482 936,52

EAFRD (2014-2020)
Investment — private
beneficiaries

of the reasonableness of the
costs and of the payment
claims of Measures 121
and 123
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Rural Development 2016 | Deficiencies in the verification | FLAT RATE 5,00 % EUR -1 595 408,44 0,00 -1 595 408,44
EAFRD (2014-2020) of the reasonableness of the
Investment — private costs and of the payment
beneficiaries claims of Measures 121

and 123
Rural Development 2015 | Deficiency in the verification | FLAT RATE 10,00 % EUR -3184129,20| -1 592 064,61 -1592 064,59
EAFRD (2014-2020) of reasonableness of the costs:
Investment — private correction with recurrence for
beneficiaries Measures 121C4 and 123A
Rural Development 2016 | Deficiency in the verification | FLAT RATE 10,00 % EUR -1279 291,51 - 639 645,75 - 639 645,76
EAFRD (2014-2020) of reasonableness of the costs:
Investment — private correction with recurrence for
beneficiaries Measures 121C4 and 123A
Rural Development 2013 | Deficiency in the verification | FLAT RATE 10,00 % EUR - 344 907,12 -171 577,47 -173 329,65
EAFRD Axis 1+3 — of reasonableness of the costs:
Investment orientated correction with recurrence for
measures (2007-2013) Measures 121C4 and 123A
Rural Development 2014 | Deficiency in the verification | FLAT RATE 10,00 % EUR -2 80293554 — 1404 390,37 -1 398 545,17
EAFRD Investment — of reasonableness of the costs:
private beneficiaries correction with recurrence for

Measures 121C4 and 123A
Rural Development 2014 | Exclusion of ineligible expendi- ONE OFF EUR - 68 062,01 0,00 - 68 062,01
EAFRD Investment — ture M321
public beneficiaries
Certification 2012 | management weaknesses ONE OFF EUR — 16 845 764,04 0,00 -16 845 764,04
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Mse;lt[;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Certification 2013 | management weaknesses in the ONE OFF EUR —10 359 335,40 0,00 —10 359 335,40
FY2013
Total FR: EUR - 46 340 328,79 | — 3 849 363,60 - 42 490 965,19
Mse?;tzer Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
GB Rural Development 2014 | measure 214 — FY2014:| FLAT RATE 5,00 % EUR - 538 979,08 0,00 -538 979,08
EAFRD Axis 2 weaknesses in the control sys-
(2007-2013, area tem for livestock density (both
related measures) administrative and on the spot)
Rural Development 2015 | measure 214 — FY2015:| FLAT RATE 5,00 % EUR -543 702,51 0,00 - 543 702,51
EAFRD (2014-2020) weaknesses in the control sys-
measures subject to tem for livestock density (both
TIACS administrative and on the spot)
Rural Development 2014 | measure 221 — FY2014:| ONE OFF EUR - 12 204,00 0,00 - 12 204,00
EAFRD Axis 2 weaknesses in the check of
(2007-2013, area eligibility criteria
related measures)
Rural Development 2015 | measure 221 — FY2015:| ONE OFF EUR - 12 204,00 0,00 —-12 204,00
EAFRD (2014-2020) weaknesses in the check of
forestry measures eligibility criteria
Rural Development 2014 | One deficient key control and | FLAT RATE 5,00 % EUR - 602 585,37 0,00 - 602 585,37
EAFRD LEADER one absent ancillary control
Rural Development 2015 | One deficient key control and | FLAT RATE 5,00 % EUR 4 026,71 0,00 4 026,71

EAFRD LEADER

one absent ancillary control
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Rural Development 2016 | One deficient key control and | FLAT RATE 5,00 % EUR 368,09 0,00 368,09
EAFRD LEADER one absent ancillary control
Total GB: EUR -1 705 280,16 0,00 -1 705 280,16
Mgi:tb:r Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
GR | Cross Compliance 2013 | Weakness in risk analysis, | FLAT RATE 2,00 % EUR -229 711,85 0,00 -229 711,85
MRFPP and SMR1, CY2012
Cross Compliance 2014 | Weakness in risk analysis, | FLAT RATE 2,00 % EUR - 57 428,76 0,00 - 57 428,76
MREFPP and SMR1, CY2012
Total GR: EUR - 287 140,61 0,00 - 287 140,61
M;gtb:r Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
IT Rural Development 2013 | Deficiencies in key control: | ONE OFF EUR - 26 409,49 0,00 - 26 409,49
EAFRD Axis 1+3 — ‘Appropriate evaluation of the
Investment orientated reasonableness of costs using
measures (2007-2013) a suitable evaluation system’
related to the General costs
Rural Development 2014 | Deficiencies in key control: ONE OFF EUR — 45 475,98 0,00 — 45 475,98
EAFRD Investment — ‘Appropriate evaluation of the
private beneficiaries reasonableness of costs using
a suitable evaluation system’
related to the General costs
Rural Development 2015 | Deficiencies in key control: ONE OFF EUR -133 118,88 0,00 -133 118,88

EAFRD (2014-2020)
Risk management

‘Appropriate evaluation of the
reasonableness of costs using
a suitable evaluation system’
related to the General costs
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Member
State

Measure

FY

Reason

Type

Correction %

Currency

Amount

Deductions

Financial Impact

Cross Compliance

2013

Leniency of the sanctioning
system in animal area, CY2012

ONE OFF

EUR

-7 112,87

0,00

-7 112,87

Cross Compliance

2015

Limited access to veterinarian
control reports, CY2014

FLAT RATE

2,00 %

EUR

-175 426,91

0,00

- 175 426,91

Cross Compliance

2014

No check for one GAEC and
partial check of two SMRs,
Farmer  without  animals,
CY2013

FLAT RATE

2,00 %

EUR

-39 153,87

0,00

-39 153,87

Cross Compliance

2014

Partial control of two require-
ments, use of sectoral check
without require  assurance,
farmers with animals, CY2013

FLAT RATE

5,00 %

EUR

- 61 526,63

0,00

- 61 526,63

Cross Compliance

2015

Partial control of two require-
ments, use of sectoral check
without require  assurance,
farmers with animals, CY2014

FLAT RATE

5,00 %

EUR

- 78 725,47

0,00

- 78 725,47

Cross Compliance

2013

SMR1 and 5 not controlled
outside  Natura2000  area,
weakness in checks for SMR7
and SMR16, limited access to
veterinarian control reports,
CY2012

ONE OFF

EUR

— 280 745,26

-41,98

- 280 703,28

Cross Compliance

2014

SMR1 and 5 not controlled
outside  Natura2000  area,
weakness in checks for SMR7
and SMR16, limited access to
veterinarian control reports,
CY2012

ONE OFF

EUR

- 97 287,65

0,00

- 97 287,65
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Member
State

Measure

FY

Reason

Type

Correction %

Currency

Amount

Deductions

Financial Impact

Cross Compliance

2015

SMR1 and 5 not controlled
outside  Natura2000 area,
weakness in checks for SMR7
and SMR16, limited access to
veterinarian control reports,
CY2012

FLAT RATE

2,00 %

EUR

-13 600,21

0,00

-13 600,21

Cross Compliance

2014

SMR1 and 5 not controlled
outside  Natura2000  area,
weakness in checks for SMR7
and SMR16, limited access to
veterinarian control reports,
CY2013

ONE OFF

EUR

—-203 367,80

0,00

—-203 367,80

Cross Compliance

2015

SMR1 and 5 not controlled
outside  Natura2000  area,
weakness in checks for SMR7
and SMR16, limited access to
veterinarian control reports,
CY2013

FLAT RATE

2,00 %

EUR

- 27 839,23

0,00

- 27 839,23

Rural Development
EAFRD (2014-2020)
measures subject to
IACS

2015

Two agri-environmental sub-
measures(214):
Inappropriate follow-up of the
results of cross-checks in all
appropriate cases with data
from the IACS.

FLAT RATE

3,00 %

EUR

- 148 200,00

0,00

- 148 200,00

Total IT:

EUR

-1 337 990,25

-41,98

-1 337 948,27

Member
State

Measure

FY

Reason

Type

Correction %

Currency

Amount

Deductions

Financial Impact

LT

Rural Development
EAFRD Axis 4 LEADER
(2007-2013)

2013

Deficiencies in key controls:
1) Quality of on-the-spot
checks; 2) Evaluation of rea-
sonableness of costs at applica-
tion stage; 3) Eligibility of costs
of the operation (in-kind
contributions)

FLAT RATE

5,00 %

EUR

-1 288 795,90

0,00

-1 288 795,90
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Rural Development 2014 | Deficiencies in key controls: | FLAT RATE 5,00 % EUR -1 530 512,90 0,00 -1 530 512,90
EAFRD Axis 4 LEADER 1) Quality of on-the-spot
(2007-2013) checks; 2) Evaluation of rea-

sonableness of costs at applica-

tion stage; 3) Eligibility of costs

of the operation (in-kind

contributions)
Rural Development 2015 | Deficiencies in key controls: | FLAT RATE 5,00 % EUR -926 149,21 0,00 - 926 149,21
EAFRD Axis 4 LEADER 1) Quality of on-the-spot
(2007-2013) checks; 2) Evaluation of rea-

sonableness of costs at applica-

tion stage; 3) Eligibility of costs

of the operation (in-kind

contributions)
Rural Development 2016 | Deficiencies in key controls: | FLAT RATE 5,00 % EUR — 462 436,92 0,00 - 462 436,92
EAFRD LEADER 1) Quality of on-the-spot

checks 2) Evaluation of reason-

ableness of costs at application

stage 3) Eligibility of costs of

the operation (in-kind contri-

butions). Correction period:

16.10.2015-31.12.2015.

Total LT: EUR -4 207 894,93 0,00| -4207 894,93
Msegtb:r Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
LU | Clearance of accounts 2010 | Non respect of the eligibility ONE OFF 0,00 % EUR -1 469 939,00 0,001 -1 469 939,00
— Conformity criteria
Clearance
Total LU: EUR -1 469 939,00 0,00 -1 469 939,00

£10T°9°8¢C

[Na ]

uoru) ueadong 3y jo [euInof [EDIJO

14591 1



Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
MT Certification 2015 | Clearance of accounts FY2015 ONE OFF EUR -131 903,31 0,00 -131 903,31
Total MT: EUR - 131 903,31 0,00 —-131 903,31
Mgztbeer Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
NL | Rural Development 2014 | deficiencies in key and ancillary | FLAT RATE 5,00 % EUR —-217 083,50 0,00 —-217 083,50
EAFRD Axis 4 LEADER controls
(2007-2013)
Rural Development 2014 | deficiencies in key and ancillary | FLAT RATE 7,00 % EUR - 89 804,68 0,00 -89 804,68
EAFRD Axis 4 LEADER controls
(2007-2013)
Rural Development 2015 | deficiencies in key and ancillary | FLAT RATE 7,00 % EUR - 314 873,64 0,00 - 314 873,64
EAFRD Axis 4 LEADER controls
(2007-2013)
Rural Development 2016 | deficiencies in key and ancillary | FLAT RATE 7,00 % EUR - 216 895,65 0,00 - 216 895,65
EAFRD LEADER controls
Total NL: EUR - 838 657,47 0,00 — 838 657,47
Mggtbe °r Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
RO | Rural Development 2015 | Controls on artificial condit- | FLAT RATE 5,00 % EUR - 949 386,13 0,00 - 949 386,13

EAFRD Investment —
private beneficiaries

ions
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Rural Development 2013 | Eligibility of the beneficiary — | FLAT RATE 5,00 % EUR -2 661 268,10 0,00 -2 661 268,10
EAFRD Axis 1+3 — skills verification and Controls
Investment orientated on artificial conditions
measures (2007-2013)

Rural Development 2014 | Eligibility of the beneficiary — | FLAT RATE 5,00 % EUR — 648 249,31 0,00 - 648 249,31
EAFRD Investment — skills verification and Controls

private beneficiaries on artificial conditions

Rural Development 2012 | Eligibility of the costs — ONE OFF EUR -1478 707,10 -73935,36 -1404771,74
EAFRD Axis 1+3 — respect of ceilings/aid intensity

Investment orientated

measures (2007-2013)

Rural Development 2013 | Eligibility of the costs — ONE OFF EUR -1 335193,08 0,00 -1 335193,08
EAFRD Axis 1+3 — respect of ceilings/aid intensity

Investment orientated

measures (2007-2013)

Rural Development 2014 | Eligibility of the costs — | ONE OFF EUR -1 041 006,91 0,00 -1 041 006,91
EAFRD Investment — respect of ceilings/aid intensity

private beneficiaries

Rural Development 2010 | Execution of  overlapping ONE OFF EUR 0,00 5907,74 -5907,74
EAFRD Axis 2 amount

(2007-2013, area

related measures)

Rural Development 2011 | Execution of  overlapping | FLAT RATE 2,00 % EUR 0,00 273114360 —2731 143,60
EAFRD Axis 2 amount

(2007-2013, area

related measures)

Rural Development 2011 | Execution of  overlapping | ONE OFF EUR 0,00 53 937,77 -53937,77

EAFRD Axis 2
(2007-2013, area
related measures)

amount
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
Rural Development 2012 | Execution of  overlapping | ONE OFF EUR 0,00 15 400,00 - 15 400,00
EAFRD Axis 2 amount
(2007-2013, area
related measures)

Certification 2012 | MLE for the EAFRD IACS ONE OFF EUR -4 212 281,45 - 83 053,09 -4 129 228,36
population
Certification 2012 | MLE for the EAFRD Non IACS ONE OFF EUR -8 565 856,43 - 852 487,19 -7 713 369,24
population
Rural Development 2013 | Procurement- reasonableness | FLAT RATE 2,00 % EUR - 508 630,52 0,00 - 508 630,52
EAFRD Axis 1+3 — of the costs check weaknesses
Investment orientated
measures (2007-2013)
Rural Development 2013 | Procurement- reasonableness | FLAT RATE 10,00 % EUR -1 533 681,75 0,00 -1 533 681,75
EAFRD Axis 1+3 — of the costs check weaknesses
Investment orientated
measures (2007-2013)
Rural Development 2014 | Procurement- reasonableness | FLAT RATE 2,00 % EUR - 220 258,09 0,00 - 220 258,09
EAFRD Investment — of the costs check weaknesses
private beneficiaries
Rural Development 2014 | Procurement- reasonableness | FLAT RATE 10,00 % EUR - 511 227,25 0,00 =511 227,25
EAFRD Investment — of the costs check weaknesses
private beneficiaries
Total RO: EUR -23 665 746,12| 1796 913,47 - 25 462 659,59
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Msegtl:;er Measure FY Reason Type Correction % Currency Amount Deductions Financial Impact
SK Certification 2015 | Known error in the EAFRD ONE OFF EUR — 204 053,34 0,00 - 204 053,34
Non-IACS population
Total SK: EUR - 204 053,34 0,00 - 204 053,34

Currency

Amount

Deductions

Financial Impact

EUR

- 98 799 942,40

-7 632 357,66

- 91 167 584,74
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