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NOTICE TO READERS

ES: El presente Diario Oficial se publica en español, danés, alemán, griego, inglés, francés, italiano, neerlandés, portugués,
finés y sueco.
Las correcciones de errores que contiene se refieren a los actos publicados con anterioridad a la ampliación de la Unión
Europea del 1 de mayo de 2004.

CS: Tento Úřední věstník se vydává ve španělštině, dánštině, němčině, řečtině, angličtině, francouzštině, italštině,
holandštině, portugalštině, finštině a švédštině.
Tisková oprava zde uvedená se vztahuje na akty uveřejněné před rozšířením Evropské unie dne 1. května 2004.

DA: Denne EU-Tidende offentliggøres på dansk, engelsk, finsk, fransk, græsk, italiensk, nederlandsk, portugisisk, spansk,
svensk og tysk.
Berigtigelserne heri henviser til retsakter, som blev offentliggjort før udvidelsen af Den Europæiske Union den 1. maj
2004.

DE: Dieses Amtsblatt wird in Spanisch, Dänisch, Deutsch, Griechisch, Englisch, Französisch, Italienisch, Niederländisch,
Portugiesisch, Finnisch und Schwedisch veröffentlicht.
Die darin enthaltenen Berichtigungen beziehen sich auf Rechtsakte, die vor der Erweiterung der Europäischen Union
am 1. Mai 2004 veröffentlicht wurden.

ET: Käesolev Euroopa Liidu Teataja ilmub hispaania, taani, saksa, kreeka, inglise, prantsuse, itaalia, hollandi, portugali,
soome ja rootsi keeles.
Selle parandused viitavad aktidele, mis on avaldatud enne Euroopa Liidu laienemist 1. mail 2004.

EL: Η παρούσα Επίσημη Εφημερίδα δημοσιεύεται στην ισπανική, δανική, γερμανική, ελληνική, αγγλική, γαλλική, ιταλική,
ολλανδική, πορτογαλική, φινλανδική και σουηδική γλώσσα.
Τα διορθωτικά που περιλαμβάνει αναφέρονται σε πράξεις που δημοσιεύθηκαν πριν από τη διεύρυνση της Ευρωπαϊκής Ένωσης
την 1η Μαΐου 2004.

EN: This Official Journal is published in Spanish, Danish, German, Greek, English, French, Italian, Dutch, Portuguese, Finnish
and Swedish.
The corrigenda contained herein refer to acts published prior to enlargement of the European Union on 1 May 2004.

FR: Le présent Journal officiel est publié dans les langues espagnole, danoise, allemande, grecque, anglaise, française,
italienne, néerlandaise, portugaise, finnoise et suédoise.
Les rectificatifs qu’il contient se rapportent à des actes publiés antérieurement à l’élargissement de l’Union européenne
du 1er mai 2004.

IT: La presente Gazzetta ufficiale è pubblicata nelle lingue spagnola, danese, tedesca, greca, inglese, francese, italiana,
olandese, portoghese, finlandese e svedese.
Le rettifiche che essa contiene si riferiscono ad atti pubblicati anteriormente all’allargamento dell’Unione europea del
1o maggio 2004.

LV: Šis Oficiālais Vēstnesis publicēts spāņu, dāņu, vācu, grieķu, angļu, franču, itāļu, holandiešu, portugāļu, somu un zviedru
valodā.
Šeit minētie labojumi attiecas uz tiesību aktiem, kas publicēti pirms Eiropas Savienības paplašināšanās 2004. gada 1.
maijā.

LT: Šis Oficialusis leidinys išleistas ispanų, danų, vokiečių, graikų, anglų, prancūzų, italų, olandų, portugalų, suomių ir švedų
kalbomis.
Čia išspausdintas teisės aktų, paskelbtų iki Europos Sąjungos plėtros gegužės 1 d., klaidų ištaisymas.

HU: Ez a Hivatalos Lap spanyol, dán, német, görög, angol, francia, olasz, holland, portugál, finn és svéd nyelven jelenik meg.
Az itt megjelent helyesbítések elsősorban a 2004. május 1-jei európai uniós bővítéssel kapcsolatos jogszabályokra
vonatkoznak.

MT: Dan il-Ġurnal Uffiċjali hu ppubblikat fil-ligwa Spanjola, Daniża, Ġermaniża, Griega, Ingliża, Franċiża, Taljana, Olandiża,
Portugiża, Finlandiża u Svediża.
Il-corrigenda li tinstab hawnhekk tirreferi għal atti ppubblikati qabel it-tkabbir ta’ l-Unjoni Ewropea fl-1 ta’ Mejju 2004.

21.6.2004 EN Official Journal of the European Union L 220/1



NL: Dit Publicatieblad wordt uitgegeven in de Spaanse, de Deens, de Duitse, de Griekse, de Engelse, de Franse, de Italiaanse,
de Nederlandse, de Portugese, de Finse en de Zweedse taal.
De rectificaties in dit Publicatieblad hebben betrekking op besluiten die vóór de uitbreiding van de Europese Unie op
1 mei 2004 zijn gepubliceerd.

PL: Ten Dziennik Urzędowy jest wydawany w językach: hiszpańskim, duńskim, niemieckim, greckim, angielskim,
francuskim, włoskim, niderlandzkim, portugalskim, fińskim i szwedzkim.
Sprostowania zawierają odniesienia do aktów opublikowanych przed rozszerzeniem Unii Europejskiej dnia 1 maja
2004 r.

PT: O presente Jornal Oficial é publicado nas línguas espanhola, dinamarquesa, alemã, grega, inglesa, francesa, italiana,
neerlandesa, portuguesa, finlandesa e sueca.
As rectificações publicadas neste Jornal Oficial referem-se a actos publicados antes do alargamento da União Europeia
de 1 de Maio de 2004.

SK: Tento úradný vestník vychádza v španielskom, dánskom, nemeckom, gréckom, anglickom, francúzskom, talianskom,
holandskom, portugalskom, fínskom a švédskom jazyku.
Korigendá, ktoré obsahuje, odkazujú na akty uverejnené pred rozšírením Európskej únie 1. mája 2004.

SL: Ta Uradni list je objavljen v španskem, danskem, nemškem, grškem, angleškem, francoskem, italijanskem,
nizozemskem, portugalskem, finskem in švedskem jeziku.
Vsebovani popravki se nanašajo na akte objavljene pred širitvijo Evropske unije 1. maja 2004.

FI: Tämä virallinen lehti on julkaistu espanjan, tanskan, saksan, kreikan, englannin, ranskan, italian, hollannin, portugalin,
suomen ja ruotsin kielellä. Lehden sisältämät oikaisut liittyvät ennen Euroopan unionin laajentumista 1. toukokuuta
2004 julkaistuihin säädöksiin.

SV: Denna utgåva av Europeiska unionens officiella tidning publiceras på spanska, danska, tyska, grekiska, engelska, franska,
italienska, nederländska, portugisiska, finska och svenska.
Rättelserna som den innehåller avser rättsakter som publicerades före utvidgningen av Europeiska unionen den 1 maj
2004.
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CORRIGENDA

Corrigendum to Regulation (EC) No 881/2004 of the European Parliament and of the Council of 29 April 2004
establishing a European railway agency (Agency Regulation)

(Official Journal of the European Union L 164 of 30 April 2004)

Regulation (EC) No 881/2004 should read as follows:

REGULATION (EC) No 881/2004 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 29 April 2004

establishing a European railway agency

(Agency Regulation)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European Commu-
nity, and in particular Article 71(1) thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Economic and
Social Committee (2),

Having regard to the opinion of the Committee of the Regions (3),

Acting in accordance with the procedure laid down in Article 251
of the Treaty (4), in the light of the joint text approved by the Con-
ciliation Committee on 23 March 2004,

Whereas:

(1) The progressive establishment of a European railway area
without frontiers requires Community action in the field of
the technical regulations applicable to railways with regard
to both the technical aspects and the safety aspects, the
two being inextricably linked.

(2) Council Directive 91/440/EEC of 29 July 1991 on the
development of the Community’s railways (5) provides for

progressively opening up rights of access to the infrastruc-
ture to any licensed Community railway undertakings
which wish to operate goods services.

(3) Council Directive 95/18/EC of 19 June 1995 on the licens-
ing of railway undertakings (6) provides that all railway
undertakings must hold a licence and that a licence issued
in a Member State shall be valid throughout the
Community.

(4) Directive 2001/14/EC of the European Parliament and of
the Council of 26 February 2001 on the allocation of rail-
way infrastructure capacity and the levying of charges for
the use of railway infrastructure and safety certification (7)
establishes a new framework with the aim of creating a
European railway area without frontiers.

(5) The technical and operational differences between the rail-
way systems of the Member States have compartmental-
ised the national rail markets and prevented dynamic
development of this sector on a European scale. Council
Directive 96/48/EC of 23 July 1996 on the interoperabil-
ity of the Trans-European high-speed rail system (8) and
Directive 2001/16/EC of the European Parliament and of
the Council of 19 March 2001 on the interoperability of
the Trans-European conventional rail system (9) define
essential requirements and establish a mechanism for
defining mandatory technical specifications for
interoperability.(1) OJ C 126 E, 28.5.2002, p. 323.

(2) OJ C 61, 14.3.2003, p. 131.
(3) OJ C 66, 19.3.2003, p. 5.
(4) Opinion of the European Parliament of 14.1.2003 (OJ C 38 E,
12.2.2004, p. 135), Council Common Position of 26 June 2003 (OJ
C 270 E, 11.11.2003, p. 48) and Position of the European Parliament
of 23 October 2003 (not yet published in the Official Journal). Legis-
lative Resolution of the European Parliament of 22 April 2004 and
Decision of the Council of 26 April 2004.

(5) OJ L 237, 24.8.1991, p. 25, Directive as amended by Directive
2001/12/EC of the European Parliament and of the Council (OJ L 75,
15.3.2001, p. 1).

(6) OJ L 143, 27.6.1995, p. 70, Directive as amended by Directive
2001/13/EC of the European Parliament and of the Council (OJ L 75,
15.3.2001, p. 26).

(7) OJ L 75, 15.3.2001, p. 29, Directive as amended by Commission Deci-
sion 2002/844/EC (OJ L 289, 26.10.2002, p. 30).

(8) OJ L 235, 17.9.1996, p. 6. Directive as amended by Regulation (EC)
No 1882/2003 of the European Parliament and of the Council
(OJ L 284, 31.10.2003, p. 1).

(9) OJ L 110, 20.4.2001, p. 1.
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(6) Simultaneous pursuit of the goals of safety and interoper-
ability requires substantial technical work which must be
led by a specialised body. That is why it is necessary to cre-
ate, within the existing institutional framework and with
respect for the balance of power in the Community, a
European agency responsible for railway safety and
interoperability (hereinafter referred to as the Agency). The
creation of such an agency will provide a means of con-
sidering the safety and interoperability goals for the Euro-
pean rail network jointly and with a high level of expertise
and in this way contributing to revitalising the railways
and to the general objectives of the common transport
policy.

(7) In order to promote the establishment of a European rail-
way area without borders and to help revitalise the railway
sector while reinforcing its essential advantages in terms of
safety, the Agency should contribute to the development
of a genuine European railway culture and form an essen-
tial tool of dialogue, consultation and exchange between all
the actors in the railway sector, having due regard for their
individual competences.

(8) Directive 2004/49/EC of the European Parliament and of
the Council of 30 April 2004 on safety on the Communi-
ty’s railways (Railway Safety Directive) (1) provides for the
development of common safety indicators, common safety
targets and common safety methods. Development of
these tools requires independent technical expertise.

(9) In order to facilitate the procedures for issuing safety cer-
tificates to railway undertakings, it is essential to develop a
harmonised format for safety certificates and a harmonised
format for applications for safety certificates.

(10) The Railway Safety Directive provides for examination of
national safety measures from the point of view of safety
and interoperability. To this end, an opinion based on
independent and neutral expertise is essential.

(11) In the field of safety, it is important to ensure the greatest
possible transparency and an effective flow of information.
An analysis of performances, based on common indicators
and linking all players in the sector, does not yet exist and
such a tool should be introduced. As regards statistics,
close collaboration with Eurostat is necessary.

(12) The national railway safety organisations, regulators and
other national authorities should be able to request an
independent technical opinion when they require informa-
tion concerning several Member States.

(13) Directive 2001/16/EC provides that a first group of tech-
nical specifications for interoperability (TSIs) is to be drawn
up not later than 20 April 2004. The Commission has
given a mandate to carry out this work to the European
Association for Railway Interoperability (AEIF), which
brings together the manufacturers of railway equipment
and the infrastructure managers and operators. Steps
should be taken to preserve the experience built up by pro-
fessionals from the industry in the context of the AEIF. The
continuity of the work and the development of the TSIs
over time requires a permanent technical framework.

(14) The interoperability of the Trans-European network should
be enhanced and the new investment projects chosen for
support by the Community should be in line with the
objective of interoperability set in Decision
No 1692/96/EC of the European Parliament and of the
Council of 23 July 1996 on Community guidelines for the
development of the Trans-European transport network (2).

(15) In order to ensure continuity, the working parties to be set
up by the Agency should rely as appropriate on the com-
position of the AEIF, supplemented by additional
members.

(16) Rolling stock maintenance is an important part of the
safety system. There is no genuine European market for the
maintenance of rail equipment owing to the lack of a sys-
tem for certification of maintenance workshops. This situ-
ation adds to the costs for the sector and results in jour-
neys without loads. A European certification system for
maintenance workshops should therefore gradually be
developed.

(17) The vocational competences required for train drivers are
amajor factor in both safety and interoperability in Europe.
They are also a precondition for the free movement of
workers in the railway industry. This question should be
tackled with respect to the existing framework for social
dialogue. The Agency should provide the technical support
necessary in order to take account of this aspect at Euro-
pean level.

(18) Registration is first and foremost an act of recognition of
the capability of rolling stock to operate under specified
conditions. The registration should be transparent
and non-discriminatory and fall within the competence of
the public authorities. The Agency should provide techni-
cal support in order to establish a system for registration.

(1) See page 16 of this Official Journal.
(2) OJ L 228, 9.9.1996, p. 1. Decision as amended by Decision
No 1346/2001/EC (OJ L 185, 6.7.2001, p. 1).
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(19) In order to ensure the greatest possible transparency and
equal access for all parties to relevant information, the
documents envisaged for the interoperability process
should be accessible to the public. The same applies to
licences and safety certificates. The Agency should provide
an efficient means of exchanging this information.

(20) Promotion of innovation in the field of railway safety and
interoperability is an important task which the Agency
should encourage. Any financial assistance providedwithin
the framework of the Agency’s activities in this respect
should not lead to any distortion in the relevant market.

(21) In order to perform its tasks properly, the Agency should
have legal personality and an autonomous budget funded
mainly through a contribution by the Community. In order
to ensure independence in its daily management and in the
opinions and recommendations which it issues, the Agen-
cy’s Executive Director should have full responsibility and
the Agency’s staff should be independent.

(22) In order to ensure effectively the accomplishment of the
functions of the Agency, the Member States and the Com-
mission should be represented on an Administrative Board
vested with the necessary powers to establish the budget,
verify its execution, adopt the appropriate financial rules,
establish transparent working procedures for decision-
making by the Agency, approve its work programme,
adopt its budget, define a policy for visits to the Member
States and appoint the Executive Director.

(23) In order to guarantee the transparency of the Administra-
tive Board’s decisions, representatives of the sectors con-
cerned should attend its deliberations, but without the
right to vote, that right being reserved to the representa-
tives of public authorities who are answerable to the demo-
cratic control authorities. The representatives of the sector
should be appointed by the Commission on the basis of
their representativeness at European level for railway
undertakings, infrastructure managers, railway industry,
workers unions, passengers and freight customers.

(24) The Agency’s work should be transparent. Effective con-
trol by the European Parliament should be ensured and, to
this end, the European Parliament should have the possi-
bility of hearing the Executive Director of the Agency. The
Agency should also apply the relevant Community legisla-
tion concerning public access to documents.

(25) Over the past years, as more decentralised agencies have
been created, the budgetary authority has looked to
improve transparency and control over the management
of the Community funding allocated to them, in particular
concerning the budgetisation of the fees, financial control,
power of discharge, pension scheme contributions and the
internal budgetary procedure (code of conduct). In a simi-
lar way, Regulation (EC) No 1073/1999 of the European
Parliament and of the Council of 25 May 1999 concern-
ing investigations conducted by the European Anti-Fraud
Office (OLAF) (1) should apply without restriction to the
Agency, which should accede to the Interinstitutional
Agreement of 25 May 1999 between the European Parlia-
ment, the Council of the European Union and the Com-
mission of the European Communities concerning inter-
nal investigations by the European Anti-Fraud Office (2).

(26) Since the objectives of the action proposed, namely to
establish a specialised body to formulate common solu-
tions on matters concerning railway safety and interoper-
ability, cannot be sufficiently achieved by the Member
States by reason of the joint nature of the work to be done,
and can therefore be better achieved at Community level,
the Community may adopt measures in accordance with
the principle of subsidiarity as set out in Article 5 of the
Treaty. In accordance with the principle of proportionality
as set out in that Article, this Regulation does not go
beyond what is necessary in order to achieve those
objectives,

HAVE ADOPTED THIS REGULATION:

CHAPTER 1

PRINCIPLES

Article 1

Establishment and objectives of the Agency

This Regulation establishes a European railway agency, hereinaf-
ter referred to as the Agency.

The objective of the Agency shall be to contribute, on technical
matters, to the implementation of the Community legislation
aimed at improving the competitive position of the railway sec-
tor by enhancing the level of interoperability of railway systems
and at developing a common approach to safety on the European
railway system, in order to contribute to creating a European rail-
way area without frontiers and guaranteeing a high level of safety.

(1) OJ L 136, 31.5.1999, p. 1.
(2) OJ L 136, 31.5.1999, p. 15.
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In pursuing these objectives, the Agency shall take full account of
the process of enlargement of the European Union and of the spe-
cific constraints relating to rail links with third countries.

The Agency shall have sole responsibility in the context of the
functions and powers assigned to it.

Article 2

Type of acts of the Agency

The Agency may:

(a) address recommendations to the Commission concerning the
application of Articles 6, 7, 12, 14, 16, 17 and 18;

(b) issue opinions to the Commission pursuant to Articles 8, 13
and 15, and to the authorities concerned in the Member
States pursuant to Article 10.

Article 3

Composition of the working parties

1. For drawing up the recommendations provided for in
Articles 6, 7, 12, 14, 16, 17 and 18, the Agency shall establish a
limited number of working parties. These working parties shall
take as a basis, on the one hand, the expertise built up by profes-
sionals from the railway sector, in particular the experience gained
by the European Association for Railway Interoperability (AEIF),
and, on the other hand, the expertise of the competent national
authorities. The Agency shall ensure that its working parties are
competent and representative and that they include adequate rep-
resentation of those sectors of the industry and of those users
which will be affected by measures which might be proposed by
the Commission on the basis of the recommendations addressed
to it by the Agency. The work of the working parties shall be
transparent.

Whenever the work provided for in Articles 6, 12, 16 and 17 has
a direct impact on the working conditions, health and safety of
workers in the industry, representatives from the workers’ organi-
sations shall participate in the relevant working parties.

2. The Agency shall forward the adopted work programme to
the representative bodies from the railway sector acting on a
European level. The list of these bodies shall be drawn up by the
Committee referred to in Article 21 of Directive 96/48/EC. Each
body and/or group of bodies shall forward to the Agency a list of
the most qualified experts mandated to represent them in each
working party.

3. The national safety authorities defined in Article 16 of the
Railway Safety Directive shall appoint their representatives for the
working parties in which they wish to participate.

4. The Agency may, if necessary, add to the working parties
independent experts recognised as competent in the field
concerned.

5. The working parties shall be chaired by a representative of
the Agency.

Article 4

Consultation of the social partners

Whenever the work provided for in Articles 6, 7, 12, 16 and 17
has a direct impact on the social environment or working condi-
tions of workers in the industry, the Agency shall consult the
social partners within the framework of the sectoral dialogue
committee set up pursuant to Decision 98/500/EC (1).

These consultations shall be held before the Agency submits its
recommendations to the Commission. The Agency shall take due
account of these consultations, and shall, at all times, be available
to expound on its recommendations. The opinions expressed by
the sectoral dialogue committee shall be forwarded by the Agency
to the Commission and by the Commission to the committee
referred to in Article 21 of Directive 96/48/EC.

Article 5

Consultation of rail freight customers and passengers

Whenever the work provided for in Articles 6 and 12 has a direct
impact on rail freight customers and passengers, the Agency shall
consult the organisations representing them. The list of organisa-
tions to be consulted shall be drawn up by the committee referred
to in Article 21 of Directive 96/48/EC.

These consultations shall be held before the Agency submits its
proposals to the Commission. The Agency shall take due account
of these consultations, and shall, at all times, be available to
expound on its proposals. The opinions expressed by the organi-
sations concerned shall be forwarded by the Agency to the Com-
mission and by the Commission to the committee referred to in
Article 21 of Directive 96/48/EC.

CHAPTER 2

SAFETY

Article 6

Technical support

1. The Agency shall recommend to the Commission the com-
mon safety methods (CSMs) and the common safety targets (CSTs)
provided for in Articles 6 and 7 of the Railway Safety Directive.

(1) Commission Decision 98/500/EC of 20 May 1998 on the establish-
ment of Sectoral Dialogue Committees promoting the dialogue
between the social partners at European level (OJ L 225, 12.8.1998,
p. 27).
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2. The Agency shall recommend to the Commission, at the
request of the Commission or of the committee referred to in
Article 21 of Directive 96/48/EC or on its own initiative, other
measures in the field of safety.

3. For the transitional period preceding adoption of the CSTs,
of the CSMs and of the technical specifications for interoperabil-
ity (TSIs), as well as for matters concerning equipment and infra-
structure not covered by the TSIs, the Agency may submit any
appropriate recommendation to the Commission. The Agency
shall ensure consistency between these recommendations and the
TSIs already existing or being drawn up.

4. The Agency shall present a detailed cost-benefit analysis in
support of the recommendations which it submits pursuant to
this Article.

5. The Agency shall organise and facilitate cooperation
between the national safety authorities and the investigating bod-
ies defined in Articles 16 and 21 of the Railway Safety Directive.

Article 7

Safety certificates

With a view to the application of Articles 10 and 15 of the Rail-
way Safety Directive concerning the harmonisation of safety cer-
tificates, the Agency shall draft and recommend a harmonised for-
mat for safety certificates, including an electronic version, and a
harmonised format for applications for safety certificates, includ-
ing a list of the essential details to be provided.

Article 8

National safety rules

1. At the request of the Commission, the Agency shall carry
out a technical examination of the new national safety rules sub-
mitted to the Commission in accordance with Article 8 of the
Railway Safety Directive.

2. The Agency shall examine the compatibility of the above-
mentioned rules with the CSMs defined by the Railway Safety
Directive and with the TSIs in force. The Agency shall also exam-
ine whether these rules enable the CSTs defined by the said Direc-
tive to be achieved.

3. If, after taking account of the reasons given by the Member
State, the Agency considers that any of these rules either is incom-
patible with the TSIs or the CSMs or does not allow CSTs to be
reached, it shall submit an opinion to the Commission within two
months of transmission of the rules to the Agency by the
Commission.

Article 9

Monitoring of safety performance

1. The Agency shall establish a network with the national
authorities responsible for safety and the national authorities

responsible for the investigations provided for by the Railway
Safety Directive in order to define the content of the common
safety indicators listed in Annex I to that Directive and to collect
relevant data on railway safety.

2. On the basis of the common safety indicators, national
reports on safety and accidents and its own information, the
Agency shall submit every two years a report on safety perfor-
mance, which shall be made public. The first such report shall be
published during the Agency’s third year of operation.

3. The Agency shall draw on the data collected by Eurostat and
shall cooperate with Eurostat to avoid any duplication of work
and to ensure methodological consistency between the common
safety indicators and the indicators used in other modes of
transport.

Article 10

Technical opinions

1. The national regulatory bodies referred to in Article 30 of
Directive 2001/14/EC may request a technical opinion from the
Agency concerning the safety-related aspects of matters drawn to
their attention.

2. The committees provided for in Article 35 of Directive
2001/14/EC andArticle 11a of Directive 91/440/EECmay request
a technical opinion from the Agency concerning safety-related
aspects within their respective areas of competence.

3. The Agency shall give its opinion within two months. This
opinion shall be made public by the Agency in a version from
which all commercially confidential material has been removed.

Article 11

Public database of documents

1. The Agency shall be responsible for keeping a public data-
base of the following documents:

(a) the licences issued in accordance with Directive 95/18/EC;

(b) the safety certificates issued in accordance with Article 10 of
the Railway Safety Directive;

(c) the investigation reports sent to the Agency in accordance
with Article 24 of the Railway Safety Directive;

(d) the national safety rules notified to the Commission in accor-
dance with Article 8 of the Railway Safety Directive.
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2. The national authorities responsible for issuing the docu-
ments referred to in paragraph 1(a) and (b) shall notify the Agency
within one month of each individual decision to issue, renew,
amend or revoke them.

3. The Agency may add to this public database any public
document or link relevant to the objectives of this Regulation.

CHAPTER 3

INTEROPERABILITY

Article 12

Technical support provided by the Agency

The Agency shall contribute to the development and implemen-
tation of rail interoperability in accordance with the principles
and definitions laid down in Directives 96/48/EC and
2001/16/EC. To this end, the Agency shall:

(a) organise and conduct, on a mandate from the Commission,
the work of the working parties referred to in Article 3 on
drafting the TSIs and forward the draft TSIs to the
Commission;

(b) ensure that the TSIs are adapted to technical progress and
market trends and to the social requirements and propose to
the Commission the amendments to the TSIs which it con-
siders necessary;

(c) ensure coordination between the development and updating
of the TSIs on the one hand and the development of the
European standards which prove necessary for interoperabil-
ity on the other and maintain the relevant contacts with the
European standardisation bodies;

(d) assist the Commission in organising and facilitating the coop-
eration of notified bodies, as described in Article 20(5) of
Directives 96/48/EC and 2001/16/EC;

(e) advise and address recommendations to the Commission
relating to the working conditions of all staff executing
safety-critical tasks.

Article 13

Monitoring the work of notified bodies

Without prejudice to the responsibility of Member States for the
notified bodies which they designate, the Agency may, at the
request of the Commission, monitor the quality of the work of
notified bodies. It shall submit an opinion to the Commission
where appropriate.

Article 14

Monitoring interoperability

1. The Agency shall recommend, at the request of the Com-
mission, procedures for implementing interoperability of the rail-
way systems by facilitating coordination between railway under-
takings and between infrastructure managers, in particular to
organise systems migration.

2. The Agency shall monitor progress with the interoperabil-
ity of the railway systems. Every two years it shall present and
publish a report on progress with interoperability. The first such
report shall be published during the Agency’s second year of
activity.

Article 15

Interoperability of the trans-European network

At the request of the Commission, the Agency shall examine,
from the point of view of interoperability, any railway infrastruc-
ture project for which Community financial support is requested.
The Agency shall give an opinion on the conformity of the project
with the relevant TSIs within two months of the request. This
opinion shall take fully into account the derogations provided for
in Article 7 of Directive 96/48/EC and of Directive 2001/16/EC.

Article 16

Certification of maintenance workshops

Within three years from the start of its activities, the Agency shall
develop a European system for certification of maintenance work-
shops for rolling stock and shall make recommendations with a
view to the implementation of the system.

These recommendations shall address in particular the following
items:

— structured management system,

— staff with the necessary competences,

— facilities and tools,

— technical documentation and maintenance prescriptions.

Article 17

Vocational competences

1. The Agency shall draw up recommendations concerning
the determination of common uniform criteria for the vocational
competences and the assessment of the staff involved in the
operation and maintenance of the railway system. In doing so it
shall give priority to drivers and trainers. The Agency shall con-
sult the representatives of the social partners in accordance with
the arrangements laid down in Article 4.
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2. The Agency shall draw up recommendations with a view to
putting in place a system for accreditation of training centres.

3. The Agency shall promote and support exchanges of driv-
ers and trainers between railway companies from different Mem-
ber States.

Article 18

Registration of rolling stock

The Agency shall draw up and recommend to the Commission a
standard format for the national vehicle register in accordance
with Article 14 of Directives 96/48/EC and 2001/16/EC.

Article 19

Register of documents on interoperability

1. The Agency shall keep a public list of the following docu-
ments provided for by Directives 2001/16/EC and 96/48/EC:

(a) the EC declarations of verification of subsystems;

(b) the EC declarations of conformity of constituents;

(c) the authorisations for putting into service, including the cor-
responding registration numbers;

(d) the registers of infrastructure and rolling stock.

2. The bodies concerned shall submit these documents to the
Agency, which shall determine in agreement with Member States
the practical procedures for submitting them.

3. When transmitting the documents referred to in paragraph
1, the bodies concerned may indicate which documents are not
to be disclosed to the public for reasons of security.

4. The Agency shall set up an electronic database for the docu-
ments, taking full account of paragraph 3. This database shall be
accessible to the public through a website.

CHAPTER 4

STUDIES AND PROMOTION OF INNOVATION

Article 20

Studies

Where required for implementation of the tasks set by this Regu-
lation, the Agency shall order studies, financed from its own
budget.

Article 21

Promotion of innovation

The Commission may entrust the Agency, in accordance with the
Agency’s work programme and budget, with the task of promot-
ing innovations aimed at improving railway interoperability and
safety, particularly the use of new information technologies and
tracking and tracing systems.

CHAPTER 5

INTERNAL STRUCTURE AND OPERATION

Article 22

Legal status

1. The Agency shall be a body of the Community. It shall have
legal personality.

2. In each of the Member States, the Agency shall enjoy the
most extensive legal capacity accorded to legal persons under
their laws. It may in particular, acquire or dispose of movable and
immovable property and may be a party to legal proceedings.

3. The Agency shall be represented by its Executive Director.

Article 23

Privileges and immunities

The Protocol on the Privileges and Immunities of the European
Communities shall apply to the Agency and its staff.

Article 24

Staff

1.S The Staff Regulations of officials of the European Commu-
nities, the Conditions of Employment of other servants of the
European Communities and the rules adopted jointly by the insti-
tutions of the European Communities for purposes of the appli-
cation of those Staff Regulations and Conditions of Employment
shall apply to the staff of the Agency.

2. Without prejudice to Article 26, the powers conferred on
the appointing authority and on the contracting authority by the
said Staff Regulations and Conditions of Employment shall be
exercised by the Agency in respect of its own staff.

3. Without prejudice to Article 26(1), the Agency’s staff shall
consist of:

— temporary employees recruited by the Agency for a maxi-
mum of five years from among professionals from the sector
on the basis of their qualifications and experience in the field
of railway safety and interoperability;
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— officials assigned or seconded by the Commission or Mem-
ber States for a maximum of five years;

and

— other servants, as defined in the Conditions of Employment
of other servants of the European Communities, to carry out
implementing or secretarial tasks.

4. The experts who participate in the working parties organ-
ised by the Agency shall not belong to the Agency’s staff. Their
travel and subsistence expenses, based on rules and scales adopted
by the Administrative Board, shall be met by the Agency.

Article 25

Creation and powers of the Administrative Board

1. An Administrative Board is hereby set up.

2. The Administrative Board shall:

(a) appoint the Executive Director pursuant to Article 31;

(b) adopt, by 30 April each year, the general report of the Agency
for the previous year and forward it to the Member States, the
European Parliament, the Council and the Commission;

(c) adopt, by 31 October each year, and taking the opinion of
the Commission into account, the work programme of the
Agency for the coming year and forward it to the Member
States, the European Parliament, the Council and the Com-
mission. This work programme shall be adopted without
prejudice to the annual Community budgetary procedure. If
the Commission expresses, within 15 days from the date of
adoption of the work programme, its disagreement with the
programme, the Administrative Board shall re-examine the
programme and adopt it, possibly amended, on a second
reading either with a two-thirds majority, including the Com-
mission representatives, or by unanimity of the representa-
tives of the Member States;

(d) exercise its functions in relation to the Agency’s budget, pur-
suant to Chapter 6;

(e) establish procedures for decision-making by the Executive
Director;

(f) define a policy for the visits to be carried out pursuant to
Article 33;

(g) exercise disciplinary authority over the Executive Director
and the Heads of Unit referred to in Article 30(3);

(h) establish its rules of procedure.

Article 26

Composition of the Administrative Board

1. The Administrative Board shall be composed of one repre-
sentative of each Member State and four representatives of the
Commission, as well as of six representatives, without the right to
vote, the latter representing at European level the following
groups:

— railway undertakings,

— infrastructure managers,

— railway industry,

— worker unions,

— passengers,

— freight customers;

and appointed by the Commission from a shortlist of three names
submitted by their respective European organisations.

Board members shall be appointed on the basis of their degree of
relevant experience and expertise.

2. Each Member State and the Commission shall appoint their
members of the Administrative Board as well as an alternate.

3. The term of office shall be five years and may be renewed
once.

4. When appropriate, the participation of representatives of
third countries and the conditions thereof shall be established in
the arrangements referred to in Article 36(2).

Article 27

Chairperson of the Administrative Board

1. The Administrative Board shall elect a Chairperson and a
Deputy Chairperson from among its members. The Deputy Chair-
person shall replace the Chairperson in the event of the Chairper-
son being unable to attend to his/her duties.

2. The term of office of the Chairperson and Deputy Chairper-
son shall be three years and may be renewed once. If, however,
their membership of the Administrative Board ends at any time
during their term of office as Chairperson or Deputy Chairperson,
then their term of office shall automatically expire on that date
also.

Article 28

Meetings

1. Meetings of the Administrative Board shall be convened by
its Chairperson. The Executive Director of the Agency shall par-
ticipate in the meetings.
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2. The Administrative Board shall meet at least twice a year. It
shall also meet at the instance of the Chairperson, at the request
of the Commission, at the request of the majority of its members
or of one-third of the Member States’ representatives on the
Board.

Article 29

Voting

Unless stated otherwise, the Administrative Board shall take its
decisions by a two-thirds majority of its members entitled to vote.
Each member entitled to vote shall have one vote.

Article 30

Functions and powers of the Executive Director

1. The Agency shall be managed by its Executive Director, who
shall be completely independent in the performance of his/her
duties, without prejudice to the respective competences of the
Commission and the Administrative Board.

2. The Executive Director shall:

(a) prepare the work programme and, after consultation of the
Commission, submit it to the Administrative Board;

(b) make the necessary arrangements for implementation of the
work programme and, as far as possible, respond to requests
for assistance from the Commission in relation to the tasks
of the Agency in accordance with this Regulation;

(c) take the necessary steps, in particular the adoption of inter-
nal administrative instructions and the publication of orders,
to ensure that the Agency operates in accordance with this
Regulation;

(d) establish an effective monitoring system in order to compare
the Agency’s results with its operational objectives and estab-
lish a regular assessment system corresponding to recognised
professional standards. On this basis the Executive Director
shall prepare each year a draft general report and submit it to
the Administrative Board;

(e) exercise the powers laid down in Article 24(2) in respect of
the Agency staff;

(f) prepare a draft statement of estimates of the revenue and
expenditure of the Agency pursuant to Article 38 and imple-
ment the budget pursuant to Article 39.

3. The Executive Director may be assisted by one or more
Heads of Unit. If the Executive Director is absent or unable to
attend to his/her duties, one of the Heads of Unit shall take his/her
place.

Article 31

Appointments of the Agency staff

1. The Executive Director shall be appointed by the Adminis-
trative Board on the grounds of merit and documented adminis-
trative and managerial skills, as well as competence and experi-
ence relevant to the railway sector. The Administrative Board shall
take its decision by a four-fifths majority of all members entitled
to vote. The Commission may propose a candidate or candidates.

Power to dismiss the Executive Director shall lie with the Admin-
istrative Board, according to the same procedure.

2. The Executive Director shall appoint the other members of
the Agency’s staff in accordance with Article 24.

3. The term of office of the Executive Director shall be five
years. This term of office is renewable once.

Article 32

Hearing of the Executive Director

Each year the Executive Director shall present to the European
Parliament a general report on the Agency’s activities. The Euro-
pean Parliament or the Council may also ask at any time for a
hearing of the Executive Director on any subject related to the
Agency’s activities.

Article 33

Visits to Member States

1. In order to perform the tasks entrusted to it by Articles 8,
9, 10, 13 and 15, the Agency may carry out visits to the Member
States in accordance with the policy defined by the Administra-
tive Board. The national authorities of the Member States shall
facilitate the work of the Agency’s staff.

2. The Agency shall inform the Member State concerned of the
planned visit, the names of the delegated Agency officials, and the
date on which the visit is to start. The Agency officials delegated
to carry out such visits shall do so on presentation of a decision
from the Executive Director specifying the purpose and the aims
of their visit.

3. At the end of each visit, the Agency shall draw up a report
and send it to the Commission and to the Member State
concerned.

Article 34

Liability

1. The contractual liability of the Agency shall be governed by
the law applicable to the contract in question.

2. The Court of Justice of the European Communities shall
have jurisdiction to give judgment pursuant to any arbitration
clause contained in a contract concluded by the Agency.
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3. In the case of non-contractual liability, the Agency shall, in
accordance with the general principles common to the laws of the
Member States, make good any damage caused by its departments
or by its staff in the course of performance of their duties.

4. The Court of Justice of the European Communities shall
have jurisdiction in disputes relating to compensation for the
damage referred to in paragraph 3.

5. The personal liability of its staff towards the Agency shall be
governed by the provisions laid down in the Staff Regulations or
Conditions of Employment applicable to them.

Article 35

Languages

1. The Administrative Board shall decide on the linguistic
arrangements for the Agency. At the request of a Member of the
Administrative Board, this decision shall be taken by unanimity.
The Member States may address the Agency in the Community
language of their choice.

2. The translation services required for the functioning of the
Agency shall be provided by the Translation Centre for the Bod-
ies of the European Union.

Article 36

Participation by third countries

1. The Agency shall be open to participation by European
countries which have concluded agreements with the Commu-
nity, whereby the countries concerned have adopted and are
applying Community legislation in the field covered by this
Regulation.

2. In accordance with the relevant provisions of the above-
mentioned agreements, arrangements shall be made which shall
specify the detailed rules for participation by these countries in
the work of the Agency, in particular the nature and extent of
such participation. These arrangements shall include, inter alia,
provisions on financial contributions and staff. They may provide
for representation, without vote, on the Administrative Board.

Article 37

Transparency

Regulation (EC) No 1049/2001 of the European Parliament and
of the Council of 30 May 2001 regarding public access to Euro-
pean Parliament, Council and Commission documents (1) shall
apply to the documents held by the Agency.

The Administrative Board shall adopt the practical measures for
implementation of Regulation (EC) No 1049/2001 by 1 October
2004.

Decisions taken by the Agency pursuant to Article 8 of Regula-
tion (EC) No 1049/2001 may form the subject of a complaint to
the Ombudsman or of an action before the Court of Justice of the
European Communities, under Articles 195 and 230 of the Treaty
respectively.

CHAPTER 6

FINANCIAL PROVISIONS

Article 38

Budget

1. Estimates of all the revenue and expenditure of the Agency
shall be prepared for each financial year, corresponding to the cal-
endar year, and shall be set out in the budget of the Agency. Rev-
enue and expenditure shall be in balance.

2. The revenue of the Agency shall consist of:

— a contribution from the Community,

— any contribution from third countries participating in the
work of the Agency, as provided for by Article 36,

— charges for publications, training and any other services pro-
vided by the Agency.

3. The expenditure of the Agency shall include staff, adminis-
trative, infrastructure and operational expenses.

4. Each year, the Administrative Board, on the basis of a draft
drawn up by the Executive Director, shall produce a statement of
estimates of revenue and expenditure for the Agency for the fol-
lowing financial year. This statement of estimates, which shall
include a draft establishment plan, shall be forwarded by the
Administrative Board to the Commission by 31 March at the
latest.

5. The statement of estimates shall be forwarded by the Com-
mission to the European Parliament and the Council (hereinafter
referred to as the budgetary authority) together with the prelimi-
nary draft general budget of the European Union

6. On the basis of the statement of estimates, the Commission
shall enter in the preliminary draft general budget of the European
Union the estimates it considers necessary for the establishment
plan and the amount of the subsidy to be charged to the general
budget, which it shall place before the budgetary authority in
accordance with Article 272 of the Treaty.

7. The budgetary authority shall authorise the appropriations
for the subsidy to the Agency. The budgetary authority shall adopt
the establishment plan for the Agency.

8. The budget shall be adopted by the Administrative Board. It
shall become final following final adoption of the general budget
of the European Union. Where appropriate, it shall be adjusted
accordingly.(1) OJ L 145, 31.5.2001, p. 43.
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9. The Administrative Board shall notify the budgetary author-
ity as soon as possible of its intention to implement any project
which may have significant financial implications for the funding
of the budget, in particular any projects relating to property such
as the rental or purchase of buildings. It shall inform the Com-
mission thereof. Where a branch of the budgetary authority has
notified its intention to deliver an opinion on the project, it shall
forward its opinion to the Administrative Board within six weeks
after the date of notification of the project.

Article 39

Implementation and control of the budget

1. The Executive Director shall implement the budget of the
Agency.

2. By 1 March at the latest following each financial year, the
Agency’s accounting officer shall communicate the provisional
accounts to the Commission’s accounting officer together with a
report on the budgetary and financial management for that finan-
cial year. The Commission’s accounting officer shall consolidate
the provisional accounts of the institutions and decentralised bod-
ies in accordance with Article 128 of the general Financial
Regulation.

3. By 31 March at the latest, following each financial year, the
Commission’s accounting officer shall forward the Agency’s pro-
visional accounts to the Court of Auditors, together with a report
on the budgetary and financial management for that financial
year. The report on the budgetary and financial management for
the financial year shall also be forwarded to the European Parlia-
ment and the Council.

The Court of Auditors shall examine these accounts in accordance
with Article 248 of the Treaty. It shall publish a report on the
Agency’s activities every year.

4. On receipt of the Court of Auditors’ observations on the
Agency’s provisional accounts, under Article 129 of the general
Financial Regulation, the Executive Director shall draw up the
Agency’s final accounts under his own responsibility and submit
them to the Administrative Board for an opinion.

5. The Administrative Board shall deliver an opinion on the
Agency’s final accounts.

6. The Executive Director shall, by 1 July at the latest follow-
ing each financial year, forward the final accounts to the European
Parliament, the Council, the Commission and the Court of Audi-
tors, together with the Administrative Board’s opinion.

7. The final accounts shall be published.

8. The Executive Director shall send the Court of Auditors a
reply to its observations by 30 September at the latest. He shall
also send this reply to the Administrative Board.

9. The Executive Director shall submit to the European Parlia-
ment, at the latter’s request, all information necessary for the
smooth application of the discharge procedure for the financial
year in question, in accordance with Article 146(3) of the general
Financial Regulation.

10. The European Parliament, on a recommendation from the
Council acting by a qualified majority, shall, before 30 April of
year N + 2 give a discharge to the Executive Director in respect of
the implementation of the budget for year N.

Article 40

Financial Regulation

The financial rules applicable to the Agency shall be adopted by
the Administrative Board after the Commission has been con-
sulted. They may not depart from Regulation (EC, Euratom)
No 2343/2002 (1) unless such a departure is specifically required
for the Agency’s operation and the Commission has given its
prior consent.

Article 41

Combating fraud

1. For the purposes of combating fraud, corruption and other
unlawful acts, Regulation (EC) No 1073/1999 shall apply in full.

2. The Agency shall accede to the Interinstitutional Agreement
of 25 May 1999 concerning internal investigations by the Euro-
pean Anti-Fraud Office (OLAF) and shall immediately adopt the
necessary provisions applicable to all Agency staff.

3. The decisions concerning funding and the implementing
agreements and instruments resulting from them shall explicitly
state that the Court of Auditors and OLAF may, if necessary, carry
out on-the-spot checks on the recipients of the Agency’s funding.

CHAPTER 7

GENERAL AND FINAL PROVISIONS

Article 42

Start of the Agency’s activities

The Agency shall be operational within 24 months of the entry
into force of this Regulation.

(1) Commission Regulation (EC, Euratom) No 2343/2002 of 23 Decem-
ber 2002 on the framework Financial Regulation for the bodies
referred to in Article 185 of Council Regulation (EC, Euratom) No
1605/2002 on the Financial Regulation applicable to the general bud-
get of the European Communities (OJ L 357, 31.12.2002, p. 72).
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Article 43

Evaluation

Five years after the Agency takes up its duties, the Commission
shall carry out an evaluation of implementation of this Regula-
tion, the results obtained by the Agency and its working meth-
ods. This evaluation shall take account of the views of the repre-
sentatives of the railways sector, of the social partners and of
customers’ organisations. The findings of the evaluation shall be
made public. The Commission shall propose, if necessary, an
amendment to this Regulation.

In that context, the Commission shall, if appropriate, present a
proposal for revision of the provisions of this Regulation in light
of developments in respect of regulatory agencies, in accordance
with the procedure laid down in Article 251 of the Treaty. The
European Parliament and Council shall examine this proposal and
in particular consider whether the composition of the Adminis-
trative Board needs to be revised, in accordance with the general
framework to be adopted for regulatory agencies.

Article 44

This Regulation shall enter into force on the day following that of
its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 29 April 2004.

For the European Parliament
The President
P. COX

For the Council
The President
M. McDOWELL
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COMMISSION STATEMENT

The Commission recalls its December 2002 communication on a framework for European regulatory agen-
cies and its proposal for a Regulation establishing the European Railway Agency. The Commission believes, in
accordance with European Parliament resolution of 13 January 2004 on the abovementioned communica-
tion, that a Board of limited size with members appointed by the Community’s executives would ensure a bet-
ter functioning of the Agency in an enlarged EU. In this respect, the Commission looks forward to receiving
the Council’s response to its communication on a framework for regulatory agencies. The Commission con-
firms its intention to present, when appropriate, a proposal on a framework for European agencies, which will
also cover the composition of the Management Board.
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Corrigendum to Directive 2004/49/EC of the European Parliament and of the Council of 29 April 2004 on safety
on the Community’s railways and amending Council Directive 95/18/EC on the licensing of railway undertakings
and Directive 2001/14/EC on the allocation of railway infrastructure capacity and the levying of charges for the use

of railway infrastructure and safety certification (Railway Safety Directive)

(Official Journal of the European Union L 164 of 30 April 2004)

Decision 2004/49/EC should read as follows:

DIRECTIVE 2004/49/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 29 April 2004

on safety on the Community’s railways and amending Council Directive 95/18/EC on the licensing of
railway undertakings and Directive 2001/14/EC on the allocation of railway infrastructure capacity

and the levying of charges for the use of railway infrastructure and safety certification

(Railway Safety Directive)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European Commu-
nity, and in particular Article 71(1) thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Economic and
Social Committee (2),

Having regard to the opinion of the Committee of the Regions (3),

Acting in accordance with the procedure laid down in Article 251
of the Treaty (4), in the light of the joint text approved by the Con-
ciliation Committee on 23 March 2004,

Whereas:

(1) In order to pursue efforts to establish a single market for
rail transport services, initiated by Council Directive

91/440/EEC of 29 July 1991 on the development of the
Community’s railways (5), it is necessary to establish a
common regulatory framework for railway safety. Mem-
ber States have until now developed their safety rules and
standards mainly on national lines, based on national tech-
nical and operational concepts. Simultaneously, differences
in principles, approach and culture have made it difficult
to break through the technical barriers and establish inter-
national transport operations.

(2) Directive 91/440/EEC, Council Directive 95/18/EC of
19 June 1995 on the licensing of railway undertakings (6)
and Directive 2001/14/EC of the European Parliament and
of the Council of 26 February 2001 on the allocation of
railway infrastructure capacity and the levying of charges
for the use of railway infrastructure and safety certifica-
tion (7) provide the first steps towards regulation of the
European rail transport market by opening the market for
international rail freight services. However, the provisions
on safety have proved to be insufficient and differences
between safety requirements remain, which affect the opti-
mum functioning of rail transport in the Community. It is
of particular importance to harmonise the content of safety
rules, safety certification of railway undertakings, the tasks
and roles of the safety authorities and the investigation of
accidents.

(1) OJ C 126 E, 28.5.2002, p. 332.
(2) OJ C 61, 14.3.2003, p. 131.
(3) OJ C 66, 19.3.2003, p. 5.
(4) Opinion of the European Parliament of 14 January 2003 (OJ C 38 E,
12.2.2004, p. 92), Council Common Position of 26 June 2003OJ
C 270 E, 11.11.2003, p. 25) and Position of the European Parliament
of 23 October 2003 (not yet published in the Official Journal). Legis-
lative Resolution of the European Parliament of 22 April 2004 and
Council Decision of 26 April 2004.

(5) OJ L 237, 24.8.1991, p. 25. Directive as amended by Directive
2001/12/EC of the European Parliament and of the Council (OJ L 75,
15.3.2001, p. 1).

(6) OJ L 143, 27.6.1995, p. 70. Directive as amended by Directive
2001/13/EC of the European Parliament and of the Council (OJ L 75,
15.3.2001, p. 26).

(7) OJ L 75, 15.3.2001, p. 29. Directive as amended by Commission Deci-
sion 2002/844/EC (OJ L 289, 26.10.2002, p. 30).
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(3) Metros, trams and other light rail systems are in many
Member States subject to local or regional safety rules and
are often supervised by local or regional authorities and
not covered by the requirements on Community interop-
erability or licensing. Trams are furthermore often subject
to road safety legislation and could therefore not be fully
covered by railway safety rules. For these reasons and in
accordance with the principle of subsidiarity as set out in
Article 5 of the Treaty, Member States should be allowed
to exclude such local rail systems from the scope of this
Directive.

(4) Safety levels in the Community rail system are generally
high, in particular compared to road transport. It is impor-
tant that safety is at the very least maintained during the
current restructuring phase, which will separate functions
of previously integrated railway companies and move the
railway sector further from self-regulation to public regu-
lation. In line with technical and scientific progress, safety
should be further improved, when reasonably practicable
and taking into account the competitiveness of the rail
transport mode.

(5) All those operating the railway system, infrastructure man-
agers and railway undertakings, should bear the full
responsibility for the safety of the system, each for their
own part. Whenever it is appropriate, they should cooper-
ate in implementing risk control measures. Member States
should make a clear distinction between this immediate
responsibility for safety and the safety authorities’ task of
providing a national regulatory framework and supervis-
ing the performance of the operators.

(6) The responsibility of infrastructure managers and railway
undertakings for operating the railway system does not
preclude other actors such as manufacturers, maintenance
suppliers, wagon keepers, service providers and procure-
ment entities from assuming responsibility for their prod-
ucts or services in accordance with the provisions of Coun-
cil Directive 96/48/EC of 23 July 1996 on the
interoperability of the trans-European high-speed rail sys-
tem (1) and of Directive 2001/16/EC of the European Par-
liament and of the Council of 19 March 2001 on the
interoperability of the trans-European conventional rail
system (2) or of other relevant Community legislation.

(7) Requirements on safety of the subsystems of the trans-
European rail networks are laid down in Directive
96/48/EC and Directive 2001/16/EC. However, those
Directives do not define common requirements at system

level and do not deal in detail with the regulation, manage-
ment and supervision of safety. When minimum safety lev-
els of the subsystems are defined by technical specifications
for interoperability (TSIs) it will be increasingly important
to establish safety targets at the system level as well.

(8) Common safety targets (CSTs) and common safety meth-
ods (CSMs) should be gradually introduced to ensure that
a high level of safety is maintained and, when and where
necessary and reasonably practicable, improved. They
should provide tools for assessment of the safety level and
the performance of the operators at Community level as
well as in the Member States.

(9) Information on safety of the railway system is scarce and
not generally publicly available. It is thus necessary to
establish common safety indicators (CSIs) in order to assess
that the system complies with the CSTs and to facilitate the
monitoring of railway safety performance. However,
national definitions relating to the CSIs may apply during
a transitional period and due account should therefore be
taken of the extent of the development of common defini-
tions of the CSIs when the first set of CSTs is drafted.

(10) National safety rules, which are often based on national
technical standards, should gradually be replaced by rules
based on common standards, established by TSIs. The
introduction of new specific national rules which are not
based on such common standards should be kept to a
minimum. New national rules should be in line with Com-
munity legislation and facilitate migration towards a com-
mon approach to railway safety. All interested parties
should therefore be consulted before a Member State
adopts a national safety rule that requires a higher safety
level than the CSTs. In such cases the new draft rule should
be subject to examination by the Commission, which
should adopt a Decision if it appears that the draft rule is
not in conformity with Community legislation or consti-
tutes a means of arbitrary discrimination or a disguised
restriction on rail transport operation between Member
States.

(11) The current situation, in which national safety rules con-
tinue to play a role, should be regarded as a transitional
stage, leading ultimately to a situation in which European
rules will apply.

(12) The development of CSTs, CSMs and CSIs as well as the
need to facilitate progress towards a common approach to
railway safety requires technical support at Community

(1) OJ L 235, 17.9.1996, p. 6.
(2) OJ L 110, 20.4.2001, p. 1.
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level. The European Railway Agency established by Regu-
lation (EC) No 881/2004 of the European Parliament and
of the Council (1) is set up to issue recommendations con-
cerning CSTs, CSMs and CSIs and further harmonisation
measures and to monitor the development of railway
safety in the Community.

(13) In carrying out their duties and fulfilling their responsibili-
ties, infrastructure managers and railway undertakings
should implement a safety management system, fulfilling
Community requirements and containing common ele-
ments. Information on safety and the implementation of
the safety management system should be submitted to the
safety authority in the Member State concerned.

(14) The safety management system should take into account
the fact that Council Directive 89/391/EC of 12 June 1989
on the introduction of measures to encourage improve-
ments in the safety and health of workers at work (2) and
its relevant individual directives are fully applicable to the
protection of the health and safety of workers engaged in
railway transport. The safety management system should
also take account of Council Directive 96/49/EC of 23 July
1996 on the approximation of the laws of the Member
States with regard to the transport of dangerous goods by
rail (3).

(15) To ensure a high level of railway safety and equal condi-
tions for all railway undertakings, they should be subject to
the same safety requirements. The safety certificate should
give evidence that the railway undertaking has established
its safety management system and is able to comply with
the relevant safety standards and rules. For international
transport services it should be enough to approve the
safety management system in one Member State and give
the approval Community validity. Adherence to national
rules on the other hand should be subject to additional cer-
tification in each Member State. The ultimate aim should
be to establish a common safety certificate with Commu-
nity validity.

(16) In addition to the safety requirements laid down in the
safety certificate, licensed railway undertakings must com-
ply with national requirements, compatible with Commu-
nity law and applied in a non-discriminatory manner, relat-
ing to health, safety and social conditions, including legal
provisions relating to driving time, and the rights of work-
ers and consumers as provided for in Articles 6 and 12 of
Directive 95/18/EC.

(17) Every infrastructure manager has a key responsibility for
the safe design, maintenance and operation of its rail net-
work. In parallel to safety certification of railway undertak-
ings the infrastructure manager should be subject to safety
authorisation by the safety authority concerning its safety
management system and other provisions to meet safety
requirements.

(18) Member States should make efforts to assist applicants
wishing to enter the market as railway undertakings. In
particular they should provide information and act
promptly on requests for safety certification. For railway
undertakings operating international transport services, it
is important for the procedures to be similar in different
Member States. Although the safety certificate will contain
national parts for the foreseeable future, it should never-
theless be possible to harmonise the common parts of it
and facilitate the creation of a common template.

(19) Certification of train staff and authorisation of placing in
service of in-use rolling stock for the different national net-
works are often insurmountable barriers to new entrants.
Member States should ensure that facilities for the training
and certification of train staff necessary to meet require-
ments under national rules are available to railway under-
takings applying for a safety certificate. A common proce-
dure should be established for authorisation of placing in
service of in-use rolling stock.

(20) Driving times and rest periods for train drivers and train
staff performing safety tasks have an important impact on
the safety level of the rail system. These aspects fall under
Articles 137 to 139 of the Treaty and are already subject
to negotiations between the social partners under the Sec-
toral Dialogue Committee set up in accordance with Com-
mission Decision 98/500/EC (4).

(21) The development of a safe Community railway system
requires the establishment of harmonised conditions for
delivering the appropriate licences to train drivers and
on-board accompanying staff performing safety tasks, for
which the Commission has announced its intention to pro-
pose further legislation in the near future. As far as other
staff charged with safety-critical tasks are concerned, their
qualifications are already being specified under Directives
96/48/EC and 2001/16/EC.

(1) See page 3 of this Official Journal.
(2) OJ L 183, 29.6.1989, p. 1.
(3) OJ L 235, 17.9.1996, p. 25. Directive as last amended by Commis-
sion Directive 2003/29/EC (OJ L 90, 8.4.2003, p. 47).

(4) Commission Decision 98/500/EC of 20 May 1998 on the establish-
ment of Sectoral Dialogue Committees promoting the Dialogue
between the social partners at European level (OJ L 225, 12.8.1998,
p. 27).
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(22) As part of the new common regulatory framework for rail-
way safety, national authorities should be set up in all
Member States to regulate and supervise railway safety. To
facilitate cooperation between them at Community level,
they should be given the same minimum tasks and respon-
sibilities. The national safety authorities should be granted
a high degree of independence. They should carry out their
tasks in an open and non-discriminatory way to help to
create a single Community rail system and cooperate to
coordinate their decision-making criteria, in particular con-
cerning safety certification of railway undertakings operat-
ing international transport services.

(23) Serious accidents on the railways are rare. However, they
can have disastrous consequences and raise concern
among the public about the safety performance of the rail-
way system. All such accidents should, therefore, be inves-
tigated from a safety perspective to avoid recurrence and
the results of the investigations should be made public.
Other accidents and incidents could be significant precur-
sors to serious accidents and should also be subject to
safety investigations, when it is necessary.

(24) A safety investigation should be kept separate from the
judicial inquiry into the same incident and be granted
access to evidence and witnesses. It should be carried out
by a permanent body that is independent of the actors of
the rail sector. The body should function in a way which
avoids any conflict of interest and any possible involve-
ment in the causes of the occurrences that are investigated;
in particular, its functional independence should not be
affected if it is closely linked to the national safety author-
ity or regulator of railways for organisational and legal
structure purposes. Its investigations should be carried out
under as much openness as possible. For each occurrence
the investigation body should establish the relevant inves-
tigation group with necessary expertise to find the imme-
diate causes and underlying causes.

(25) The reports on investigations and any findings and recom-
mendations provide crucial information for the further
improvement of railway safety and should be made pub-
licly available at Community level. Safety recommenda-
tions should be acted upon by the addressees and actions
reported back to the investigating body.

(26) Since the objectives of the proposed action, namely to
coordinate activities in the Member States to regulate and
supervise safety and to investigate accidents and to estab-
lish at Community level common safety targets, common
safety methods, common safety indicators and common
requirements of safety certificates, cannot be sufficiently
achieved by the Member States and can therefore, by rea-
son of the scale of the action, be better achieved at Com-
munity level, the Community may adopt measures in
accordance with the principle of subsidiarity as set out in

Article 5 of the Treaty. In accordance with the principle of
proportionality, as set out in that Article, this Directive
does not go beyond what is necessary in order to achieve
those objectives.

(27) The measures necessary for the implementation of this
Directive should be adopted in accordance with Council
Decision 1999/468/EC of 28 June 1999 laying down the
procedure for the exercise of implementing powers con-
ferred on the Commission (1).

(28) This Directive aims at reorganising and bringing together
the relevant Community legislation on railway safety. Con-
sequently, provisions for safety certification of railway
undertakings that were previously set out in Directive
2001/14/EC should, together with all references to safety
certification, be repealed. Directive 95/18/EC included
requirements on safety qualifications of operational staff
and on safety of rolling stock that are covered by the
requirements on safety certification of this Directive and
should therefore no longer be part of the licensing require-
ments. A licensed railway undertaking should hold a safety
certificate in order to be granted access to the railway
infrastructure.

(29) The Member States should lay down rules on penalties
applicable to infringements of the provisions of this Direc-
tive and ensure that they are implemented. Those penal-
ties must be effective, proportionate and dissuasive,

HAVE ADOPTED THIS DIRECTIVE:

CHAPTER I

INTRODUCTORY PROVISIONS

Article 1

Purpose

The purpose of this Directive is to ensure the development and
improvement of safety on the Community’s railways and
improved access to the market for rail transport services by:

(a) harmonising the regulatory structure in the Member States;

(b) defining responsibilities between the actors;

(1) OJ L 184, 17.7.1999, p. 23.
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(c) developing common safety targets and common safety meth-
ods with a view to greater harmonisation of national rules;

(d) requiring the establishment, in every Member State, of a
safety authority and an accident and incident investigating
body;

(e) defining common principles for the management, regulation
and supervision of railway safety.

Article 2

Scope

1. This Directive applies to the railway system in the Member
States, which may be broken down into subsystems for structural
and operational areas. It covers safety requirements on the sys-
tem as a whole, including the safe management of infrastructure
and of traffic operation and the interaction between railway
undertakings and infrastructure managers.

2. Member States may exclude from the measures they adopt
in implementation of this Directive:

(a) metros, trams and other light rail systems;

(b) networks that are functionally separate from the rest of the
railway system and intended only for the operation of local,
urban or suburban passenger services, as well as railway
undertakings operating solely on these networks;

(c) privately owned railway infrastructure that exists solely for
use by the infrastructure owner for its own freight operations.

Article 3

Definitions

For the purpose of this Directive, the following definitions shall
apply:

(a) ‘railway system’ means the totality of the subsystems for
structural and operational areas, as defined in Directives
96/48/EC and 2001/16/EC, as well as the management and
operation of the system as a whole;

(b) ‘infrastructure manager’ means any body or undertaking
that is responsible in particular for establishing and maintain-
ing railway infrastructure, or a part thereof, as defined in
Article 3 of Directive 91/440/EEC, which may also include
the management of infrastructure control and safety systems.
The functions of the infrastructure manager on a network or
part of a network may be allocated to different bodies or
undertakings;

(c) ‘railway undertaking’ means railway undertaking as defined
in Directive 2001/14/EC, and any other public or private
undertaking, the activity of which is to provide transport of
goods and/or passengers by rail on the basis that the under-
taking must ensure traction; this also includes undertakings
which provide traction only;

(d) ‘technical specification for interoperability (TSI)’ means the
specifications by which each subsystem or part of a sub-
system is covered in order to meet the essential requirements
and ensure the interoperability of the trans-European high-
speed and conventional rail systems as defined in
Directive 96/48/EC and Directive 2001/16/EC;

(e) ‘common safety targets (CSTs)’ means the safety levels that
must at least be reached by different parts of the rail system
(such as the conventional rail system, the high speed rail sys-
tem, long railway tunnels or lines solely used for freight
transport) and by the system as a whole, expressed in risk
acceptance criteria;

(f) ‘common safety methods (CSMs)’ means the methods to be
developed to describe how safety levels and achievement of
safety targets and compliance with other safety requirements
are assessed;

(g) ‘safety authority’ means the national body entrusted with the
tasks regarding railway safety in accordance with this Direc-
tive or any binational body entrusted by Member States with
these tasks in order to ensure a unified safety regime for spe-
cialised cross-border infrastructures;

(h) ‘national safety rules’ means all rules containing railway
safety requirements imposed at Member State level and appli-
cable to more than one railway undertaking, irrespective of
the body issuing them;

(i) ‘safety management system’ means the organisation and
arrangements established by an infrastructure manager or a
railway undertaking to ensure the safe management of its
operations;

(j) ‘investigator-in-charge’ means a person responsible for the
organisation, conduct and control of an investigation;

(k) ‘accident’ means an unwanted or unintended sudden event or
a specific chain of such events which have harmful conse-
quences; accidents are divided into the following categories:
collisions, derailments, level-crossing accidents, accidents to
persons caused by rolling stock in motion, fires and others;
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(l) ‘serious accident’ means any train collision or derailment of
trains, resulting in the death of at least one person or serious
injuries to five or more persons or extensive damage to roll-
ing stock, the infrastructure or the environment, and any
other similar accident with an obvious impact on railway
safety regulation or the management of safety; ‘extensive
damage’ means damage that can immediately be assessed by
the investigating body to cost at least EUR 2 million in total;

(m) ‘incident’ means any occurrence, other than accident or seri-
ous accident, associated with the operation of trains and
affecting the safety of operation;

(n) ‘investigation’ means a process conducted for the purpose of
accident and incident prevention which includes the gather-
ing and analysis of information, the drawing of conclusions,
including the determination of causes and, when appropri-
ate, the making of safety recommendations;

(o) ‘causes’ means actions, omissions, events or conditions, or a
combination thereof, which led to the accident or incident;

(p) ‘Agency’ means the European Railway Agency, the Commu-
nity agency for railway safety and interoperability;

(q) ‘notified bodies’ means the bodies which are responsible for
assessing the conformity or suitability for use of the interop-
erability constituents or for appraising the EC procedure for
verification of the subsystems, as defined in Directives
96/48/EC and 2001/16/EC;

(r) ‘interoperability constituents’ means any elementary compo-
nent, group of components, subassembly or complete assem-
bly of equipment incorporated or intended to be incorpo-
rated into a subsystem upon which the interoperability of the
high-speed or conventional rail system depends directly or
indirectly, as defined in Directive 96/48/EC and 2001/16/EC.
The concept of a ‘constituent’ covers both tangible objects
and intangible objects such as software.

CHAPTER II

DEVELOPMENT AND MANAGEMENT OF SAFETY

Article 4

Development and improvement of railway safety

1. Member States shall ensure that railway safety is generally
maintained and, where reasonably practicable, continuously
improved, taking into consideration the development of Commu-
nity legislation and technical and scientific progress and giving
priority to the prevention of serious accidents.

Member States shall ensure that safety rules are laid down, applied
and enforced in an open and non-discriminatory manner, foster-
ing the development of a single European rail transport system.

2. Member States shall ensure that measures to develop and
improve railway safety take account of the need for a system-
based approach.

3. Member States shall ensure that the responsibility for the
safe operation of the railway system and the control of risks asso-
ciated with it is laid upon the infrastructure managers and rail-
way undertakings, obliging them to implement necessary risk
control measures, where appropriate in cooperation with each
other, to apply national safety rules and standards, and to estab-
lish safety management systems in accordance with this Directive.

Without prejudice to civil liability in accordance with the legal
requirements of the Member States, each infrastructure manager
and railway undertaking shall be made responsible for its part of
the system and its safe operation, including supply of material and
contracting of services, vis-à-vis users, customers, the workers
concerned and third parties.

4. This shall be without prejudice to the responsibility of each
manufacturer, maintenance supplier, wagon keeper, service pro-
vider and procurement entity to ensure that rolling stock, instal-
lations, accessories and equipment and services supplied by them
comply with the requirements and the conditions for use speci-
fied, so that they can be safely put into operation by the railway
undertaking and/or infrastructure manager.

Article 5

Common safety indicators

1. In order to facilitate the assessment of the achievement of
the CST and to provide for the monitoring of the general devel-
opment of railway safety Member States shall collect information
on common safety indicators (CSIs) through the annual reports of
the safety authorities as referred to in Article 18.

The first reference year for the CSIs shall be 2006; they shall be
reported on in the annual report the following year.

The CSIs shall be established as set out in Annex I.

2. Before 30 April 2009 Annex I shall be revised in accordance
with the procedure referred to in Article 27(2), in particular to
include common definitions of the CSI and common methods to
calculate accident costs.
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Article 6

Common safety methods

1. A first set of CSMs, covering at least the methods described
in paragraph 3(a), shall be adopted by the Commission, before
30 April 2008, in accordance with the procedure referred to in
Article 27(2). They shall be published in the Official Journal of the
European Union.

A second set of CSMs, covering the remaining part of the meth-
ods as described in paragraph 3, shall be adopted by the Commis-
sion before 30 April 2010, in accordance with the procedure
referred to in Article 27(2). They shall be published in the Official
Journal of the European Union.

2. Draft CSMs and draft revised CSMs shall be drawn up by the
Agency under mandates which shall be adopted in accordance
with the procedure referred to in Article 27(2).

The draft CSMs shall be based on an examination of existing
methods in the Member States.

3. The CSMs shall describe how the safety level, and the
achievement of safety targets and compliance with other safety
requirements, are assessed by elaborating and defining:

(a) risk evaluation and assessment methods,

(b) methods for assessing conformity with requirements in safety
certificates and safety authorisations issued in accordance
with Articles 10 and 11,

and

(c) as far as they are not yet covered by TSIs, methods to check
that the structural subsystems of the trans-European high-
speed and conventional rail systems are operated and main-
tained in accordance with the relevant essential requirements.

4. The CSMs shall be revised at regular intervals, in accordance
with the procedure referred to in Article 27(2), taking into account
the experience gained from their application and the global devel-
opment of railway safety and the obligations on Member States
laid down in Article 4(1).

5. Member States shall make any necessary amendments to
their national safety rules in the light of the adoption of CSMs and
revisions to them.

Article 7

Common safety targets

1. The CSTs shall be developed, adopted and revised follow-
ing the procedures laid down in this Article.

2. Draft CSTs and draft revised CSTs shall be drawn up by the
Agency under mandates which shall be adopted in accordance
with the procedure referred to in Article 27(2).

3. The first set of draft CSTs shall be based on an examination
of existing targets and safety performance in the Member States
and shall ensure that the current safety performance of the rail
system is not reduced in any Member State. They shall be adopted
by the Commission, before 30 April 2009, in accordance with the
procedure referred to in Article 27(2), and shall be published in
the Official Journal of the European Union.

The second set of draft CSTs shall be based on the experiences
gained from the first set of CSTs and their implementation. They
shall reflect any priority areas where safety needs to be further
improved. They shall be adopted by the Commission, before
30 April 2011, in accordance with the procedure referred to in
Article 27(2) and shall be published in the Official Journal of the
European Union.

All proposals for draft and revised CSTs shall reflect the obliga-
tions on Member States laid down in Article 4(1). Such proposals
shall be accompanied by an assessment of the estimated costs and
benefits, indicating their likely impact for all the operators and
economic agents involved and their impact on the societal accep-
tance of risk. They shall contain a timetable for gradual imple-
mentation, where necessary, in particular to take account of the
nature and extent of investment required to apply them. They
shall analyse the possible impact on TSI for the subsystems and
contain, where appropriate, consequential proposals for amend-
ments to the TSI.

4. The CSTs shall define the safety levels that must at least be
reached by different parts of the railway system and by the sys-
tem as a whole in each Member State, expressed in risk acceptance
criteria for:

(a) individual risks relating to passengers, staff including the staff
of contractors, level crossing users and others, and, without
prejudice to existing national and international liability rules,
individual risks relating to unauthorised persons on railway
premises;

(b) societal risks.

5. The CSTs shall be revised at regular intervals, in accordance
with the procedure referred to in Article 27(2), taking into account
the global development of railway safety.

6. Member States shall make any necessary amendments to
their national safety rules in order to achieve at least the CSTs, and
any revised CSTs, in accordance with the implementation time-
tables attached to them. They shall notify these rules to the Com-
mission in accordance with Article 8(3).
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Article 8

National safety rules

1. In application of this Directive, Member States shall estab-
lish binding national safety rules and shall ensure that they are
published and made available to all infrastructure managers, rail-
way undertakings, applicants for a safety certificate and applicants
for a safety authorisation in clear language that can be understood
by the parties concerned.

2. Before 30 April 2005 Member States shall notify the Com-
mission of all the relevant national safety rules in force, as set out
in Annex II, and indicate their area of application.

The notification shall further provide information on the princi-
pal content of the rules with references to the legal texts, on the
form of legislation and on which body or organisation is respon-
sible for its publication.

3. Not later than four years after the entry into force of this
Directive, the Agency shall evaluate the way in which national
safety rules are published and made available in accordance with
paragraph 1. It shall also make appropriate recommendations to
the Commission for the publication of such rules in order to
make the relevant information more easily accessible.

4. Member States shall forthwith notify the Commission of
any amendment to the notified national safety rules and of any
new such rule that might be adopted, unless the rule is wholly
relating to the implementation of TSIs.

5. In order to keep the introduction of new specific national
rules to a minimum and thus prevent further barriers from being
created, and with a view to the gradual harmonisation of safety
rules, the Commission shall monitor the introduction of new
national rules by Member States.

6. If, after the adoption of CSTs, a Member State intends to
introduce a new national safety rule which requires a higher safety
level than the CSTs, or if a Member State intends to introduce a
new national safety rule which may affect operations of railway
undertakings from other Member States on the territory of the
Member State concerned, the Member State shall consult all inter-
ested parties in due time and the procedure in paragraph 7 shall
apply.

7. The Member State shall submit the draft safety rule to
the Commission for examination, stating the reasons for intro-
ducing it.

If the Commission finds that the draft safety rule is incompatible
with the CSMs or with achieving at least the CSTs, or that it con-
stitutes a means of arbitrary discrimination or a disguised restric-
tion on rail transport operations between Member States, a Deci-
sion, addressed to the Member State concerned, shall be adopted
in accordance with the procedure referred to in Article 27(2).

If the Commission has serious doubts as to the compatibility of
the draft safety rule with the CSMs or with achieving at least the
CSTs, or considers that it constitutes a means of arbitrary dis-
crimination or a disguised restriction on rail transport operations
between Member States, the Commission shall immediately
inform the Member State concerned, which shall suspend the
adoption, entry into force or implementation of the rule until a
Decision is adopted, within a period of six months, in accordance
with the procedure referred to in Article 27(2).

Article 9

Safety management systems

1. Infrastructure managers and railway undertakings shall
establish their safety management systems to ensure that the rail-
way system can achieve at least the CSTs, is in conformity with
the national safety rules described in Article 8 and Annex II and
with safety requirements laid down in the TSIs, and that the rel-
evant parts of CSMs are applied.

2. The safety management system shall meet the requirements
and contain the elements laid down in Annex III, adapted to the
character, extent and other conditions of the activity pursued. It
shall ensure the control of all risks associated with the activity of
the infrastructure manager or railway undertaking, including the
supply of maintenance and material and the use of contractors.
Without prejudice to existing national and international liability
rules, the safety management system shall also take into account,
where appropriate and reasonable, the risks arising as a result of
activities by other parties

3. The safety management system of any infrastructure man-
ager shall take into account the effects of operations by different
railway undertakings on the network and make provisions to
allow all railway undertakings to operate in accordance with TSIs
and national safety rules and with conditions laid down in their
safety certificate. It shall furthermore be developed with the aim
of coordinating the emergency procedures of the infrastructure
manager with all railway undertakings that operate on its
infrastructure.

4. Each year all infrastructure managers and railway undertak-
ings shall submit to the safety authority before 30 June an annual
safety report concerning the preceding calendar year. The safety
report shall contain:

(a) information on how the organisation’s corporate safety tar-
gets are met and the results of safety plans;

(b) the development of national safety indicators, and of the CSIs
laid down in Annex I, as far as it is relevant to the reporting
organisation;

(c) the results of internal safety auditing;
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(d) observations on deficiencies and malfunctions of railway
operations and infrastructure management that might be rel-
evant for the safety authority.

CHAPTER III

SAFETY CERTIFICATION AND AUTHORISATION

Article 10

Safety certificates

1. In order to be granted access to the railway infrastructure, a
railway undertaking must hold a safety certificate as provided for
in this Chapter. The safety certificate may cover the whole rail-
way network of a Member State or only a defined part thereof.

The purpose of the safety certificate is to provide evidence that the
railway undertaking has established its safety management system
and can meet requirements laid down in TSIs and other relevant
Community legislation and in national safety rules in order to
control risks and operate safely on the network.

2. The safety certificate shall comprise:

(a) certification confirming acceptance of the railway undertak-
ing’s safety management system as described in Article 9 and
Annex III,

and

(b) certification confirming acceptance of the provisions adopted
by the railway undertaking to meet specific requirements
necessary for the safe operation of the relevant network. The
requirements may include application of TSIs and national
safety rules, acceptance of staff’s certificates and authorisa-
tion to place in service the rolling stock used by the railway
undertaking. The certification shall be based on documenta-
tion submitted by the railway undertaking as described in
Annex IV.

3. The safety authority in the Member State where the railway
undertaking first establishes its operation shall grant the certifica-
tion in accordance with paragraph 2.

The certification granted in accordance with paragraph 2 must
specify the type and extent of the railway operations covered. The
certification granted in accordance with paragraph 2(a) shall be
valid throughout the Community for equivalent rail transport
operations.

4. The safety authority in the Member State in which the rail-
way undertaking is planning to operate additional rail transport
services shall grant the additional national certification necessary
in accordance with paragraph 2(b).

5. The safety certificate shall be renewed upon application by
the railway undertaking at intervals not exceeding five years. It
shall be wholly or partly updated whenever the type or extent of
the operation is substantially altered.

The holder of the safety certificate shall without delay inform the
competent safety authority of all major changes in the conditions
of the relevant part of the safety certificate. It shall furthermore
notify the competent safety authority whenever new categories of
staff or new types of rolling stock are introduced.

The safety authority may require that the relevant part of the
safety certificate be revised following substantial changes in the
safety regulatory framework.

If the safety authority finds that the holder of the safety certificate
no longer satisfies the conditions for a certification which it has
issued, it shall revoke part (a) and/or (b) of the certificate, giving
reasons for its decision. The safety authority that has revoked an
additional national certification granted in accordance with para-
graph 4 shall promptly inform the safety authority that granted
the certification under paragraph 2(a) of its decision.

Similarly, a safety authority must revoke a safety certificate if it is
apparent that the holder of the safety certificate has not used it as
intended in the year following its issue.

6. The safety authority shall inform the Agency within one
month of the safety certificates referred to in paragraph 2(a) that
have been issued, renewed, amended or revoked. It shall state the
name and address of the railway undertaking, the issue date, scope
and validity of the safety certificate and, in case of revocation, the
reasons for its decision.

7. Before 30 April 2009 the Agency shall evaluate the devel-
opment of safety certification and submit a report to the Com-
mission with recommendations on a strategy for migration
towards a single Community safety certificate. The Commission
shall take appropriate action following the recommendation.

Article 11

Safety authorisation of infrastructure managers

1. In order to be allowed to manage and operate a rail infra-
structure the infrastructure manager must obtain a safety autho-
risation from the safety authority in the Member State where he
is established.

The safety authorisation shall comprise:

(a) authorisation confirming acceptance of the infrastructure
manager’s safety management system as described in
Article 9 and Annex III,

and
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(b) authorisation confirming acceptance of the provisions of the
infrastructure manager to meet specific requirements neces-
sary for the safe design, maintenance and operation of the
railway infrastructure including, where appropriate, the
maintenance and operation of the traffic control and signal-
ling system.

2. The safety authorisation shall be renewed upon application
by the infrastructure manager at intervals not exceeding five years.
It shall be wholly or partly updated whenever substantial changes
are made to the infrastructure, signalling or energy supply or to
the principles of its operation and maintenance. The holder of the
safety authorisation shall without delay inform the safety author-
ity of all such changes.

The safety authority may require that the safety authorisation be
revised following substantial changes to the safety regulatory
framework.

If the safety authority finds that an authorised infrastructure man-
ager no longer satisfies the conditions for a safety authorisation it
shall revoke the authorisation, giving reasons for its decisions.

3. The safety authority shall inform the Agency within one
month of the safety authorisations that have been issued, renewed,
amended or revoked. It shall state the name and address of the
infrastructure manager, the issue date, the scope and validity of
the safety authorisation and, in case of revocation, the reasons for
its decision.

Article 12

Application requirements relating to safety certification
and safety authorisation

1. The safety authority shall take a decision on an application
for safety certification or safety authorisation without delay and
in any event not more than four months after all information
required and any supplementary information requested by the
safety authority has been submitted. If the applicant is requested
to submit supplementary information, such information shall be
submitted promptly.

2. In order to facilitate the establishment of new railway under-
takings and the submission of applications from railway under-
takings from other Member States, the safety authority shall give
detailed guidance on how to obtain the safety certificate. It shall
list all requirements that have been laid down for the purpose of
Article 10(2) and make all relevant documents available to the
applicant.

Special guidance shall be given to railway undertakings that apply
for a safety certificate concerning services on a defined limited
part of an infrastructure, specifically identifying the rules that are
valid for the part in question.

3. An application guidance document describing and explain-
ing the requirements for the safety certificates and listing the
documents that must be submitted shall be made available to the
applicants free of charge. All applications for safety certificates
shall be submitted in the language required by the safety authority.

Article 13

Access to training facilities

1. Member States shall ensure that railway undertakings apply-
ing for a safety certificate have fair and non-discriminatory access
to training facilities for train drivers and staff accompanying the
trains, whenever such training is necessary for the fulfilment of
requirements to obtain the safety certificate.

The services offered must include training on necessary route
knowledge, operating rules and procedures, the signalling and
control command system and emergency procedures applied on
the routes operated.

Member States shall also ensure that infrastructure managers and
their staff performing vital safety tasks have fair and non-
discriminatory access to training facilities.

If the training services do not include examinations and granting
of certificates, Member States shall ensure that railway undertak-
ings have access to such certification if it is a requirement of the
safety certificate.

The safety authority shall ensure that the provision of training ser-
vices or, where appropriate, the granting of certificates meets the
safety requirements laid down in TSIs or national safety rules
described in Article 8 and Annex II.

2. If the training facilities are available only through the ser-
vices of one single railway undertaking or the infrastructure man-
ager, Member States shall ensure that they are made available to
other railway undertakings at a reasonable and non-
discriminatory price, which is cost-related and may include a
profit margin.

3. When recruiting new train drivers, staff on board trains and
staff performing vital safety tasks, railway undertakings must be
able to take into account any training, qualifications and experi-
ence acquired previously from other railway undertakings. For
this purpose, suchmembers of staff shall be entitled to have access
to, obtain copies and communicate all documents attesting to
their training, qualifications and experience.
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4. In every case each railway undertaking and each infrastruc-
ture manager shall be responsible for the level of training and
qualifications of its staff carrying out safety-related work as set out
in Article 9 and Annex III.

Article 14

Placing in service of in-use rolling stock

1. Rolling stock that has been authorised to be placed in ser-
vice in one Member State in accordance with Article 10(2)(b) and
is not fully covered by the relevant TSIs shall be authorised to be
placed in service in another or other Member States in accordance
with this Article, if an authorisation is required by the latter Mem-
ber State or States.

2. The railway undertaking applying for authorisation to place
rolling stock in service in another Member State shall submit a
technical file concerning the rolling stock or type of rolling stock
to the relevant safety authority, indicating its intended use on the
network. The file shall contain the following information:

(a) evidence that the rolling stock has been authorised to be
placed in service in another Member State and records that
show its history of operation, maintenance and, where appli-
cable, technical modifications undertaken after the
authorisation;

(b) relevant technical data, maintenance programme and opera-
tional characteristics requested by the safety authority and
needed for its complementary authorisation;

(c) evidence on technical and operational characteristics that
shows that the rolling stock is in compliance with the energy
supply system, the signalling and control command system,
the track gauge and infrastructure gauges, the maximum
allowed axle load and other constraints of the network;

(d) information on exemptions from national safety rules that
are needed to grant authorisation and evidence, based on risk
assessment, showing that the acceptance of the rolling stock
does not introduce undue risks to the network.

3. The safety authority may request that test runs on the net-
work be undertaken to verify compliance with the restrictive
parameters referred to in paragraph 2(c) and shall in that case pre-
scribe their range and content.

4. The safety authority shall adopt its decision on an applica-
tion in accordance with this Article without delay and not later
than four months after the complete technical file, including
documentation of the test runs, has been submitted. The certifi-
cate of authorisation may contain conditions for use and other
restrictions.

Article 15

Harmonisation of safety certificates

1. Before 30 April 2009 decisions on common harmonised
requirements in accordance with Article 10(2)(b) and Annex IV
and a common format for application guidance documents shall
be adopted in accordance with the procedure referred to in
Article 27(2).

2. The Agency shall recommend common harmonised
requirements and a common format for application guidance
documents under a mandate which shall be adopted in accor-
dance with the procedure referred to in Article 27(2).

CHAPTER IV

SAFETY AUTHORITY

Article 16

Tasks

1. Each Member State shall establish a safety authority. This
authority may be the Ministry responsible for transport matters
and shall be independent in its organisation, legal structure and
decision making from any railway undertaking, infrastructure
manager, applicant and procurement entity.

2. The safety authority shall be entrusted with at least the fol-
lowing tasks:

(a) authorising the bringing into service of the structural sub-
systems constituting the trans-European high-speed rail sys-
tem in accordance with Article 14 of Directive 96/48/EC and
checking that they are operated and maintained in accor-
dance with the relevant essential requirements;

(b) authorising the bringing into service of the structural sub-
systems constituting the trans-European conventional rail
system, in accordance with Article 14 of
Directive 2001/16/EC and checking that they are operated
and maintained in accordance with the relevant essential
requirements;

(c) supervising that the interoperability constituents are in com-
pliance with the essential requirements as required by
Article 12 of Directives 96/48/EC and 2001/16/EC;

(d) authorising the placing in service of new and substantially
altered rolling stock that is not yet covered by a TSI;

(e) the issue, renewal, amendments and revocation of relevant
parts of safety certificates and of safety authorisations granted
in accordance with Articles 10 and 11 and checking that
conditions and requirements laid down in them are met and
that infrastructure managers and railway undertakings are
operating under the requirements of Community or national
law;
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(f) monitoring, promoting, and, where appropriate, enforcing
and developing the safety regulatory framework including
the system of national safety rules;

(g) supervising that rolling stock is duly registered and that
safety-related information in the national register, established
in accordance with Article 14 of Directive 96/48/EC and of
Directive 2001/16/EC, is accurate and kept up-to-date;

3. The tasks referred to in paragraph 2 may not be transferred
or subcontracted to any infrastructure manager, railway under-
taking or procurement entity.

Article 17

Decision-making principles

1. The safety authority shall carry out its tasks in an open, non-
discriminatory and transparent way. In particular it shall allow all
parties to be heard and give reasons for its decisions.

It shall promptly respond to requests and applications and com-
municate its requests for information without delay and adopt all
its decisions within four months after all requested information
has been provided. It may at any time request the technical assis-
tance of infrastructure managers and railway undertakings or
other qualified bodies when it is carrying out the tasks referred to
in Article 16.

In the process of developing the national regulatory framework,
the safety authority shall consult all persons involved and inter-
ested parties, including infrastructure managers, railway undertak-
ings, manufacturers and maintenance providers, users and staff
representatives.

2. The safety authority shall be free to carry out all inspections
and investigations that are needed for accomplishment of its tasks
and it shall be granted access to all relevant documents and to pre-
mises, installations and equipment of infrastructure managers and
railway undertakings.

3. Member States shall take the measures necessary to ensure
that decisions taken by the safety authority are subject to judicial
review.

4. The safety authorities shall conduct an active exchange of
views and experience for the purpose of harmonising their
decision-making criteria across the Community. Their coopera-
tion shall in particular aim at facilitating and coordinating the
safety certification of railway undertakings which have been
granted international train paths in accordance with the proce-
dure laid down in Article 15 of Directive 2001/14/EC.

The Agency shall support the safety authorities in these tasks.

Article 18

Annual report

Each year the safety authority shall publish an annual report con-
cerning its activities in the preceding year and send it to the
Agency by 30 September at the latest. The report shall contain
information on:

(a) the development of railway safety, including an aggregation
at Member State level of the CSIs laid down in Annex I;

(b) important changes in legislation and regulation concerning
railway safety;

(c) the development of safety certification and safety
authorisation;

(d) results of and experience relating to the supervision of infra-
structure managers and railway undertakings.

CHAPTER V

ACCIDENT AND INCIDENT INVESTIGATION

Article 19

Obligation to investigate

1. Member States shall ensure that an investigation is carried
out by the investigating body referred to in Article 21 after seri-
ous accidents on the railway system, the objective of which is pos-
sible improvement of railway safety and the prevention of
accidents.

2. In addition to serious accidents, the investigating body
referred to in Article 21 may investigate those accidents and inci-
dents which under slightly different conditions might have led to
serious accidents, including technical failures of the structural
subsystems or of interoperability constituents of the trans-
European high-speed or conventional rail systems.

The investigating body shall, at its discretion, decide whether or
not an investigation of such an accident or incident shall be
undertaken. In its decision it shall take into account:

(a) the seriousness of the accident or incident;

(b) whether it forms part of a series of accidents or incidents rel-
evant to the system as a whole;

(c) its impact on railway safety on a Community level,

and
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(d) requests from infrastructure managers, railway undertakings,
the safety authority or the Member States.

3. The extent of investigations and the procedure to be fol-
lowed in carrying out such investigations shall be determined by
the investigating body, taking into account the principles and the
objectives of Articles 20 and 22 and depending on the lessons it
expects to draw from the accident or incident for the improve-
ment of safety.

4. The investigation shall in no case be concerned with appor-
tioning blame or liability.

Article 20

Status of investigation

1. Member States shall define, in the framework of their respec-
tive legal system, the legal status of the investigation that will
enable the investigators-in-charge to carry out their task in the
most efficient way and within the shortest time.

2. In accordance with the legislation in force in the Member
States and, where appropriate, in cooperation with the authori-
ties responsible for the judicial inquiry, the investigators shall, as
soon as possible, be given:

(a) access to the site of the accident or incident as well as to the
rolling stock involved, the related infrastructure and traffic
control and signalling installations;

(b) the right to an immediate listing of evidence and controlled
removal of wreckage, infrastructure installations or compo-
nents for examination or analysis purposes;

(c) access to and use of the contents of on-board recorders and
equipment for recording of verbal messages and registration
of the operation of the signalling and traffic control system;

(d) access to the results of examination of the bodies of victims;

(e) access to the results of examinations of the train staff and
other railway staff involved in the accident or incident;

(f) the opportunity to question the railway staff involved and
other witnesses;

(g) access to any relevant information or records held by the
infrastructure manager, the railway undertakings involved
and the safety authority.

3. The investigation shall be accomplished independently of
any judicial inquiry.

Article 21

Investigating body

1. Each Member State shall ensure that investigations of acci-
dents and incidents referred to in Article 19 are conducted by a
permanent body, which shall comprise at least one investigator
able to perform the function of investigator-in-charge in the event
of an accident or incident. This body shall be independent in its
organisation, legal structure and decision-making from any infra-
structure manager, railway undertaking, charging body, allocation
body and notified body, and from any party whose interests could
conflict with the tasks entrusted to the investigating body. It shall
furthermore be functionally independent from the safety author-
ity and from any regulator of railways.

2. The investigating body shall perform its tasks independently
of the organisations referred to in paragraph 1 and shall be able
to obtain sufficient resources to do so. Its investigators shall be
afforded status giving them the necessary guarantees of
independence.

3. Member States shall make provision that railway undertak-
ings, infrastructure managers and, where appropriate, the safety
authority, are obliged immediately to report accidents and inci-
dents referred to in Article 19 to the investigating body. The
investigating body shall be able to respond to such reports and
make the necessary arrangements to start the investigation no
later than one week after receipt of the report concerning the acci-
dent or incident.

4. The investigating body may combine its tasks under this
Directive with the work of investigating occurrences other than
railway accidents and incidents as long as such investigations do
not endanger its independence.

5. If necessary the investigating body may request the assis-
tance of investigating bodies from other Member States or from
the Agency to supply expertise or to carry out technical inspec-
tions, analyses or evaluations.

6. Member States may entrust the investigating body with the
task of carrying out investigations of railway accidents and inci-
dents other than those referred to in Article 19.

7. The investigating bodies shall conduct an active exchange of
views and experience for the purpose of developing common
investigation methods, drawing up common principles for
follow-up of safety recommendations and adaptation to the devel-
opment of technical and scientific progress.

The Agency shall support the investigating bodies in this task.
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Article 22

Investigation procedure

1. An accident or incident referred to in Article 19 shall be
investigated by the investigation body of the Member State in
which it occurred. If it is not possible to establish in which Mem-
ber State it occurred or if it occurred on or close to a border instal-
lation between two Member States the relevant bodies shall agree
which one of them will carry out the investigation or shall agree
to carry it out in cooperation. The other body shall in the first case
be allowed to participate in the investigation and fully share its
results.

Investigation bodies from another Member State shall be invited
to participate in an investigation whenever a railway undertaking
established and licensed in that Member State is involved in the
accident or incident.

This paragraph shall not preclude Member States from agreeing
that the relevant bodies should carry out investigations in coop-
eration in other circumstances.

2. For each accident or incident the body responsible for the
investigation shall arrange for the appropriate means, comprising
the necessary operational and technical expertise to carry out the
investigation. The expertise may be obtained from inside or out-
side the body, depending on the character of the accident or inci-
dent to be investigated.

3. The investigation shall be carried out with as much open-
ness as possible, so that all parties can be heard and can share the
results. The relevant infrastructure manager and railway under-
takings, the safety authority, victims and their relatives, owners of
damaged property, manufacturers, the emergency services
involved and representatives of staff and users shall be regularly
informed of the investigation and its progress and, as far as prac-
ticable, shall be given an opportunity to submit their opinions and
views to the investigation and be allowed to comment on the
information in draft reports.

4. The investigating body shall conclude its examinations at
the accident site in the shortest possible time in order to enable
the infrastructure manager to restore the infrastructure and open
it to rail transport services as soon as possible.

Article 23

Reports

1. An investigation of an accident or incident referred to in
Article 19 shall be the subject of reports in a form appropriate to
the type and seriousness of the accident or incident and the rel-
evance of the investigation findings. The reports shall state the
objectives of the investigations as referred to in Article 19(1) and
contain, where appropriate, safety recommendations.

2. The investigating body shall make public the final report in
the shortest possible time and normally not later than 12 months
after the date of the occurrence. The report shall, as close as pos-
sible, follow the reporting structure laid down in Annex V. The
report, including the safety recommendations, shall be commu-
nicated to the relevant parties referred to in Article 22(3) and to
bodies and parties concerned in other Member States.

3. Each year the investigating body shall publish by 30 Sep-
tember at the latest an annual report accounting for the investi-
gations carried out in the preceding year, the safety recommen-
dations that were issued and actions taken in accordance with
recommendations issued previously.

Article 24

Information to be sent to the Agency

1. Within one week after the decision to open an investigation
the investigating body shall inform the Agency thereof. The infor-
mation shall indicate the date, time and place of the occurrence,
as well as its type and its consequences as regards fatalities, inju-
ries and material damage.

2. The investigating body shall send the Agency a copy of the
final report referred to in Article 23(2) and of the annual report
referred to in Article 23(3).

Article 25

Safety recommendations

1. A safety recommendation issued by an investigating body
shall in no case create a presumption of blame or liability for an
accident or incident.

2. Recommendations shall be addressed to the safety author-
ity and, where needed by reason of the character of the recom-
mendation, to other bodies or authorities in the Member State or
to other Member States. Member States and their safety authori-
ties shall take the necessary measures to ensure that the safety rec-
ommendations issued by the investigating bodies are duly taken
into consideration, and, where appropriate, acted upon.

3. The safety authority and other authorities or bodies or,
when appropriate, other Member States to which recommenda-
tions have been addressed, shall report back at least annually to
the investigating body on measures that are taken or planned as a
consequence of the recommendation.

CHAPTER VI

IMPLEMENTING POWERS

Article 26

Adaptation of Annexes

The Annexes shall be adapted to technical and scientific progress,
in accordance with the procedure referred to in Article 27(2).

21.6.2004 EN Official Journal of the European Union L 220/29



Article 27

Committee procedure

1. The Commission shall be assisted by the Committee set up
by Article 21 of Directive 96/48/EC.

2. Where reference is made to this paragraph, Articles 5 and 7
of Decision 1999/468/EC shall apply, having regard to the pro-
visions of Article 8 thereof.

The period laid down in Article 5(6) of Decision 1999/468/EC
shall be set at three months.

3. Where reference is made to this paragraph, Article 3 and 7
of Decision 1999/468/EC shall apply, having regard to the pro-
visions of Article 8 thereof.

4. The Committee shall adopt its Rules of Procedure.

Article 28

Implementing measures

1. Member States may bring any measures concerning the
implementation of this Directive to the attention of the Commis-
sion. Appropriate decisions shall be adopted in accordance with
the procedure referred to in Article 27(2).

2. At the request of a Member State or on its own initiative the
Commission shall, in a specific case, examine the application and
enforcement of provisions concerning safety certification and
safety authorisation, and within two months of receipt of such a
request decide in accordance with the procedure referred to in
Article 27(2) whether the related measure may continue to be
applied. The Commission shall communicate its decision to the
European Parliament, the Council and the Member States.

CHAPTER VII

GENERAL AND FINAL PROVISIONS

Article 29

Amendments to Directive 95/18/EC

Directive 95/18/EC is hereby amended as follows:

1. Article 8 shall be replaced by the following:

‘Article 8

The requirements relating to professional competence shall
be met when an applicant railway undertaking has or will
have a management organisation which possesses the knowl-
edge and/or experience necessary to exercise safe and reliable
operational control and supervision of the type of operations
specified in the licence.’

2. in the Annex, Section II shall be deleted.

Article 30

Amendments to Directive 2001/14/EC

Directive 2001/14/EC is hereby amended as follows:

1. the title shall be replaced by the following:

‘Directive 2001/14/EC of the European Parliament and of the
Council of 26 February 2001 on the allocation of railway
infrastructure capacity and the levying of charges for the use
of railway infrastructure’

2. in Article 30(2), point (f) shall be replaced by the following:

‘(f) arrangements for access in accordance with Article 10 of
Council Directive 91/440/EEC of 29 July 1991 on the
development of the Community’s railways(*) as amended
by Directive 2004/51/EC of the European Parliament
and of the Council of 30 April 2004 amending Council
Directive 91/440/EEC on the development of the Com-
munity’s railways (**).

(*) OJ L 237, 24.8.1991, p. 25.
(**) OJ L 164, 30.4.2004, p. 164.’

3. Article 32 shall be deleted,

4. in Article 34, paragraph 2 shall be replaced by the following:

‘2. At the request of a Member State or on its own initia-
tive the Commission shall, in a specific case, examine the
application and enforcement of provisions concerning charg-
ing, capacity allocation, and within two months of receipt of
such a request decide in accordance with the procedure
referred to in Article 35(2) whether the related measure may
continue to be applied. The Commission shall communicate
its decision to the European Parliament, the Council and to
the Member States.’

Article 31

Report and further Community action

The Commission shall submit to the European Parliament and to
the Council before 30 April 2007 and every five years thereafter
a report on the implementation of this Directive.

The report shall be accompanied where necessary by proposals
for further Community action.
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Article 32

Penalties

The Member States shall lay down the rules on penalties appli-
cable to infringements of the national provisions adopted pursu-
ant to this Directive and shall take all measures necessary to
ensure that they are implemented. The penalties provided for
must be effective, proportionate, non-discriminatory and
dissuasive.

The Member States shall notify those rules to the Commission by
the date specified in Article 33 and shall notify it without delay of
any subsequent amendment affecting them.

Article 33

Implementation

Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive
by 30 April 2006 at the latest. They shall forthwith inform the
Commission thereof.

When Member States adopt those measures, they shall contain a
reference to this Directive or shall be accompanied by such refer-
ence on the occasion of their official publication. The methods of
making such reference shall be laid down by Member States.

Article 34

Entry into force

This Directive shall enter into force on the day of its publication
in the Official Journal of the European Union.

Article 35

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 29 April 2004.

For the European Parliament
The President
P. COX

For the Council
The President
M. McDOWELL
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ANNEX I

COMMON SAFETY INDICATORS

Common safety indicators to be reported by the safety authorities:

Indicators relating to activities referred to in Article 2(2), (a) and (b), should be accounted for separately, if they are submitted.

If new facts or errors are discovered after the submission of the report the indicators for one particular year shall be amended
or corrected by the safety authority at the first convenient opportunity and at the latest in the next annual report.

For indicators relating to accidents under heading 1 below, Regulation (EC) No 91/2003 of the European Parliament and of
the Council of 16 December 2002 on rail transport statistics (1) shall be applied as far as the information is available.

1. Indicators relating to accidents

1. Total and relative (to train kilometres) number of accidents and a break-down on the following types of accidents:

— collisions of trains, including collisions with obstacles within the clearance gauge,

— derailments of trains,

— level-crossing accidents, including accidents involving pedestrians at level-crossings,

— accidents to persons caused by rolling stock in motion, with the exception of suicides,

— suicides,

— fires in rolling stock,

— others.

Each accident shall be reported under the type of the primary accident, even if the consequences of the secondary
accident are more severe, e.g. a fire following a derailment.

2. Total and relative (to train kilometres) number of persons seriously injured and killed by type of accident divided
into the following categories:

— passengers (also in relation to total number of passenger-kilometres),

— employees including the staff of contractors,

— level-crossing users,

— unauthorised persons on railway premises,

— others.

2. Indicators relating to incidents and near-misses

1. Total and relative (to train kilometres) number of broken rails, track buckles and wrong-side signalling failures.

(1) OJ L 14, 21.1.2003, p. 1.

L 220/32 EN Official Journal of the European Union 21.6.2004



2. Total and relative (to train kilometres) number of signals passed at danger.

3. Total and relative (to train kilometres) number of broken wheels and axles on rolling stock in service.

3. Indicators relating to consequences of accidents

1. Total and relative (to train kilometres) costs in euro of all accidents where, if possible, the following costs should be
calculated and included:

— deaths and injuries,

— compensation for loss of or damage to property of passengers, staff or third parties – including damage caused
to the environment,

— replacement or repair of damaged rolling stock and railway installations,

— delays, disturbances and re-routing of traffic, including extra costs for staff and loss of future revenue.

From the above costs shall be deducted indemnity or compensation recovered or estimated to be recovered from
third parties such as motor vehicle owners involved in level crossing accidents. Compensation recovered by insur-
ance policies held by railway undertakings or infrastructure managers shall not be deducted.

2. Total and relative (to number of hours worked) number of working hours of staff and contractors lost as a conse-
quence of accidents.

4. Indicators relating to technical safety of infrastructure and its implementation

1. Percentage of tracks with Automatic Train Protection (ATP) in operation, percentage of train kilometres using opera-
tional ATP systems.

2. Number of level crossings (total and per line kilometre). Percentage of level crossings with automatic or manual
protection.

5. Indicators relating to the management of safety

Internal audits accomplished by infrastructure managers and railway undertakings as set out in the documentation of
the safety management system. Total number of accomplished audits and the number as a percentage of audits required
(and/or planned).

6. Definitions

The reporting authorities may use nationally applied definitions of the indicators and methods for calculation of costs
when data according to this Annex are submitted. All definitions and calculation methods in use shall be explained in an
Annex to the annual report described in Article 18.
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ANNEX II

NOTIFICATION OF NATIONAL SAFETY RULES

National safety rules that are to be notified to the Commission according to the procedure described in Article 8 include:

1. rules concerning existing national safety targets and safety methods;

2. rules concerning requirements on safety management systems and safety certification of railway undertakings;

3. rules concerning requirements for the authorisation of placing in service and maintenance of new and substantially
altered rolling stock that is not yet covered by a TSI. The notification shall include rules for exchange of rolling stock
between railway undertakings, registration systems and requirements on testing procedures;

4. common operating rules of the railway network that are not yet covered by TSIs, including rules relating to the sig-
nalling and traffic management system;

5. rules laying down requirements on additional internal operating rules (company rules) that must be established by infra-
structure managers and railway undertakings;

6. rules concerning requirements on staff executing safety critical tasks, including selection criteria, medical fitness and
vocational training and certification as far as they are not yet covered by a TSI;

7. rules concerning the investigation of accidents and incidents.
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ANNEX III

SAFETY MANAGEMENT SYSTEMS

1. Requirements on the safety management system

The safety management system must be documented in all relevant parts and shall in particular describe the distribution
of responsibilities within the organisation of the infrastructure manager or the railway undertaking. It shall show how
control by the management on different levels is secured, how staff and their representatives on all levels are involved
and how continuous improvement of the safety management system is ensured.

2. Basic elements of the safety management system

The basic elements of the safety management system are:

(a) a safety policy approved by the organisation’s chief executive and communicated to all staff;

(b) qualitative and quantitative targets of the organisation for the maintenance and enhancement of safety, and plans
and procedures for reaching these targets;

(c) procedures to meet existing, new and altered technical and operational standards or other prescriptive conditions
as laid down

— in TSIs,

or

— in national safety rules referred to in Article 8 and Annex II,

or

— in other relevant rules,

or

— in authority decisions,

and procedures to assure compliance with the standards and other prescriptive conditions throughout the life-
cycle of equipment and operations;

(d) procedures and methods for carrying out risk evaluation and implementing risk control measures whenever a
change of the operating conditions or new material imposes new risks on the infrastructure or on operations;

(e) provision of programmes for training of staff and systems to ensure that the staff’s competence is maintained and
tasks carried out accordingly;

(f) arrangements for the provision of sufficient information within the organisation and, where appropriate, between
organisations operating on the same infrastructure;

(g) procedures and formats for how safety information is to be documented and designation of procedure for con-
figuration control of vital safety information;

(h) procedures to ensure that accidents, incidents, near misses and other dangerous occurrences are reported, investi-
gated and analysed and that necessary preventive measures are taken;

(i) provision of plans for action and alerts and information in case of emergency, agreed upon with the appropriate
public authorities;

(j) provisions for recurrent internal auditing of the safety management system.
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ANNEX IV

DECLARATIONS FOR NETWORK SPECIFIC PART OF SAFETY CERTIFICATE

The following documents must be submitted to enable the safety authority to deliver the network-specific part of the safety
certificate:

— documentation from the railway undertaking on the TSIs or parts of TSIs and, where relevant, national safety rules and
other rules applicable to its operations, its staff and its rolling stock and how compliance is ensured by the safety man-
agement system,

— documentation from the railway undertaking on the different categories of staff employed or contracted for the opera-
tion, including evidence that they meet requirements of TSIs or national rules and have been duly certified,

— documentation from the railway undertaking on the different types of rolling stock used for the operation, including
evidence that they meet requirements of TSIs or national rules and have been duly certified.

To avoid duplication of work and to reduce the amount of information only summary documentation should be submitted
concerning elements that comply with TSIs and other requirements of Directives 96/48/EC and 2001/16/EC.
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ANNEX V

PRINCIPAL CONTENT OF ACCIDENT AND INCIDENT INVESTIGATION REPORT

1. Summary

The summary shall contain a short description of the occurrence, when and where it took place and its consequences. It
shall state the direct causes as well as contributing factors and underlying causes established by the investigation. The
main recommendations shall be quoted and information shall be given on the addressees.

2. Immediate facts of the occurrence

1. The occurrence:

— date, exact time and location of the occurrence,

— description of the events and the accident site including the efforts of the rescue and emergency services,

— the decision to establish an investigation, the composition of the team of investigators and the conduct of the
investigation.

2. The background to the occurrence:

— staff and contractors involved and other parties and witnesses,

— the trains and their composition including the registration numbers of the items of rolling stock involved,

— the description of the infrastructure and signalling system – track types, switches, interlocking, signals, train
protection,

— means of communication,

— works carried out at or in the vicinity of the site,

— trigger of the railway emergency plan and its chain of events,

— trigger of the emergency plan of the public rescue services, the police and the medical services and its chain of
events.

3. Fatalities, injuries and material damage:

— passengers and third parties, staff, including contractors,

— cargo, luggage and other property,

— rolling stock, infrastructure and the environment.

4. External circumstances:

— weather conditions and geographical references.

3. Record of investigations and inquiries

1. Summary of testimonies (subject to the protection of identity of the persons):

— railway staff, including contractors,

— other witnesses.
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2. The safety management system:

— the framework organisation and how orders are given and carried out,

— requirements on staff and how they are enforced,

— routines for internal checks and audits and their results,

— interface between different actors involved with the infrastructure.

3. Rules and regulations:

— relevant Community and national rules and regulations,

— other rules such as operating rules, local instructions, staff requirements, maintenance prescriptions and appli-
cable standards.

4. Functioning of rolling stock and technical installations:

— signalling and control command system, including registration from automatic data recorders,

— infrastructure,

— communications equipment,

— rolling stock, including registration from automatic data recorders.

5. Documentation on the operating system:

— measures taken by staff for traffic control and signalling,

— exchange of verbal messages in connection with the occurrence, including documentation from recordings,

— measures taken to protect and safeguard the site of the occurrence.

6. Man-machine-organisation interface:

— working time applied to the staff involved,

— medical and personal circumstances with influence on the occurrence, including existence of physical or psy-
chological stress,

— design of equipment with impact on man-machine interface.

7. Previous occurrences of a similar character.

4. Analysis and conclusions

1. Final account of the event chain:

— establishing the conclusions on the occurrence, based on the facts established in heading 3.

2. Discussion:

— analysis of the facts established in heading 3 with the aim of drawing conclusions as to the causes of the occur-
rence and the performance of the rescue services.
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3. Conclusions:

— direct and immediate causes of the occurrence including contributory factors relating to actions taken by per-
sons involved or the condition of rolling stock or technical installations,

— underlying causes relating to skills, procedures and maintenance,

— root causes relating to the regulatory framework conditions and application of the safety management system.

4. Additional observations:

— deficiencies and shortcomings established during the investigation, but without relevance to the conclusions
on causes.

5. Measures that have been taken

— Record of measures already taken or adopted as a consequence of the occurrence.

6. Recommendations
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Corrigendum to Directive 2004/50/EC of the European Parliament and of the Council of 29 April 2004 amending
Council Directive 96/48/EC on the interoperability of the trans-European high-speed rail system and
Directive 2001/16/EC of the European Parliament and of the Council on the interoperability of the trans-European

conventional rail system

(Official Journal of the European Union L 164 of 30 April 2004)

Directive 2004/50/EC should read as follows:

DIRECTIVE 2004/50/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 29 April 2004

amending Council Directive 96/48/EC on the interoperability of the trans-European high-speed rail
system and Directive 2001/16/EC of the European Parliament and of the Council on the

interoperability of the trans-European conventional rail system

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European Commu-
nity, and in particular Articles 71 and 156 thereof,

Having regard to the Commission proposal (1),

Having regard to the opinion of the European Economic and
Social Committee (2),

Having regard to the opinion of the Committee of the Regions (3),

Acting in accordance with the procedure referred to in Article 251
of the Treaty (4), in the light of the joint text approved by the Con-
ciliation Committee on 23 March 2004,

Whereas:

(1) Under Articles 154 and 155 of the Treaty, the Community
must contribute to the establishment and development of
trans-European networks in the transport sector. In order
to achieve these objectives, the Community must take any
action necessary to ensure the interoperability of the net-
works, particularly in the field of technical standardisation.

(2) An initial measure was taken in the rail sector with the
adoption of Directive 96/48/EC (5). In order to implement
the objectives of that Directive, technical specifications for
interoperability (TSIs) have been drafted by the European
Association for Railway Interoperability (AEIF), which was
designated as the joint representative body in the frame-
work of that Directive, and adopted by the Commission
on 30 May 2002.

(3) On 10 September 1999 the Commission adopted a report
to the European Parliament and the Council which gave an
initial assessment of progress made in implementing the
interoperability of the trans-European high-speed rail sys-
tem. In its Resolution of 17 May 2000 (6), the European
Parliament called on the Commission to submit proposals
for amending Directive 96/48/EC on the basis of the model
used for Directive 2001/16/EC (7).

(4) Directive 2001/16/EC, like Directive 96/48/EC, introduces
Community procedures for the preparation and adoption
of TSIs, and common rules for assessing conformity with
the TSIs. A mandate for the development of the first group
of TSIs has been given to the AEIF, also designated as the
Joint Representative Body.

(5) A number of lessons have been learned from the work on
developing TSIs in the high-speed sector, the application of
Directive 96/48/EC to specific projects and the work of the
committee set up under that Directive, which have led the
Commission to propose changes to the two Directives on
railway interoperability.

(1) OJ C 126E, 28.5.2002, p. 312.
(2) OJ C 61, 14.3.2003, p. 131.
(3) OJ C 66, 19.3.2003, p. 5.
(4) Opinion of the European Parliament of 14 January 2003 (OJ C 38 E,
12.2.2004, p. 119), Council Common Position of 26 June 2003 (OJ
C 270 E, 11.11.2003, p. 7 and Position of the European Parliament of
23 October 2003 (not yet published in the Official Journal). Legisla-
tive Resolution of the European Parliament of 22 April 2004 and
Decision of the Council of 26 April 2004.

(5) OJ L 235, 17.9.1996, p. 6. Directive as amended by Regulation (EC)
No 1882/2003 of the European Parliament and of the Council (OJ
L 284, 31.10.2003, p. 1).

(6) OJ C 59, 23.2.2001, p. 121.
(7) OJ L 110, 20.4.2001, p. 1.
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(6) The adoption of Regulation (EC) No 881/2004 of the
European Parliament and of the Council of 29 April 2004
establishing a European railway agency (Agency Regula-
tion) (1) and of Directive 2004/49/EC of the European Par-
liament and of the Council of 29 April 2004 on safety on
the Community’s railways (Railway Safety Directive) (2)
means that certain provisions of Directives 96/48/EC and
2001/16/EC need to be amended. In particular, once the
Agency is established, the task of drafting any new or
revised TSIs will be entrusted to it by the Commission.

(7) The entry into force of Directives 2001/12/EC of the Euro-
pean Parliament and of the Council of 26 February 2001
amending Council Directive 91/440/EEC on the develop-
ment of the Community’s railways (3), 2001/13/EC of the
European Parliament and of the Council of 26 Febru-
ary 2001 amending Council Directive 95/18/EC on the
licensing of railway undertakings (4) and 2001/14/EC of
the European Parliament and of the Council of 26 Febru-
ary 2001 on the allocation of railway infrastructure capac-
ity and the levying of charges for the use of railway infra-
structure and safety certification (5) has an impact on the
implementation of interoperability. As in the case of other
transport modes, the extension of access rights must be
accompanied by the requisite harmonisation measures. It
is therefore necessary to implement interoperability on the
whole network by extending progressively the geographi-
cal scope of Directive 2001/16/EC. It is also necessary to
extend the legal basis of Directive 2001/16/EC to Article
71 of the Treaty, on which Directive 2001/12/EC is
founded.

(8) The White Paper on European transport policy announces
this Directive, which is part of the Commission’s strategy
to revitalise rail transport and, consequently, to shift the
balance between transport modes, with the ultimate objec-
tive of reducing congestion on Europe’s roads.

(9) The TSIs developed in the framework of Directive
96/48/EC do not explicitly concern the work on renewing
infrastructure and rolling stock, or replacements in the
context of preventive maintenance. This is the case, how-
ever, under Directive 2001/16/EC on the conventional rail
system, and the two Directives should be harmonised on
this point.

(10) The development of TSIs in the high-speed sector has
shown the need to clarify the relationship between the
essential requirements of Directive 96/48/EC and the TSIs,
on the one hand, and the European standards and other
documents of a normative nature on the other.

In particular, a clear distinction should be drawn between
the standards or parts of standards which must be made
mandatory in order to achieve the objectives of that Direc-
tive, and the ‘harmonised’ standards that have been devel-
oped in the spirit of the new approach to technical har-
monisation and standardisation.

(11) As a rule, the European specifications are developed in the
spirit of the new approach to technical harmonisation and
standardisation. They enable a presumption to be made of
conformity with certain essential requirements of
Directive 96/48/EC, particularly in the case of interoper-
ability constituents and interfaces. These European speci-
fications, or the applicable parts thereof, are not manda-
tory and no explicit reference to these specifications may
be made in the TSIs. References to these European specifi-
cations are published in the Official Journal of the Euro-
pean Union, and Member States publish the references to
the national standards transposing the European standards.

(12) TSIs may in certain cases make an explicit reference to
European standards or specifications where this is strictly
necessary in order to achieve the objectives of this Direc-
tive. Such explicit reference has consequences which must
be made clear; in particular, these European standards or
specifications become mandatory from the moment the
TSI is applicable.

(13) The TSI sets all the conditions with which an interoperabil-
ity constituent must conform, and the procedure to be fol-
lowed in assessing conformity. In addition, it is necessary
to specify that every constituent must undergo the proce-
dure for assessing conformity and suitability for the use
indicated in the TSIs and have the corresponding
certificate.

(14) It is necessary for safety reasons to require Member States
to assign an identification code to each vehicle placed in
service. The vehicle should then be entered in a national
vehicle register. The registers must be open to consultation
by all Member States and by certain Community economic
players. The registers should be consistent as regards the
data format. They should therefore be covered by common
operational and technical specifications.

(15) The procedure to be followed in the case of essential
requirements applicable to a subsystem which have not yet
been covered by detailed specifications in the correspond-
ing TSI should be specified. In such case, the bodies respon-
sible for the conformity assessment and verification pro-
cedures should be those already notified under Article 20
of Directives 96/48/EC and 2001/16/EC.

(1) See page 3 of this Official Journal.
(2) See page 16 of this Official Journal.
(3) OJ L 75, 15.3.2001, p. 1.
(4) OJ L 75, 15.3.2001, p. 26.
(5) OJ L 75, 15.3.2001, p. 29. Directive as amended by Commission
Decision 2002/844/EC (OJ L 289, 26.10.2002, p. 30).
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(16) The measures necessary for the implementation of this
Directive should be adopted in accordance with Council
Decision 1999/468/EC of 28 June 1999 laying down the
procedures for the exercise of implementing powers con-
ferred on the Commission (1).

(17) The definition of rolling stock in Annex I to Directive
96/48/EC should be clarified. The Directive should
also concern rolling stock designed to operate only on
track upgraded for high speeds, at speeds of the order
of 200 km/h.

(18) The application of this Directive should, as far as possible,
preserve the work already undertaken in the framework of
Directives 96/48/EC and 2001/16/EC and the application
of these Directives by Member States in the framework of
projects which are at an advanced stage of development
when this Directive enters into force.

(19) Since the objective of the proposed action, namely the
interoperability of the trans-European rail system, cannot
be sufficiently achieved by the Member States and can
therefore, by reason of its trans-European character as rec-
ognised by the Treaty, be better achieved at Community
level, the Community may adopt measures in accordance
with the principle of subsidiarity as set out in Article 5 of
the Treaty. In accordance with the principle of proportion-
ality as set out in that Article, this Directive does not go
beyond what is necessary in order to achieve that objective.

(20) TSIs applicable to the high-speed rail system concerning
infrastructure, rolling stock, energy, control, command
and signalling, operation and maintenance were adopted
on 30 May 2002 by the Commission. The draft TSIs
referred to in Article 1(5) and 2(5) pertain to the revision
of these TSIs or to the adoption of new TSIs.

(21) Since a draft reference system of technical rules concern-
ing the current degree of interoperability of the trans-
European conventional rail system is being developed as
provided for in Article 25 of Directive 2001/16/EC, there
is a need to update these technical rules in view of the
extension of the scope of that Directive and also taking
account of the first group of TSIs to be adopted by 2004.

(22) Notwithstanding the exemptions from the scope of
Directive 2001/16/EC, the voluntary application of the rel-
evant provisions of that Directive by the Member States at
national level should be encouraged, with a view to increas-
ing cost efficiency and economies of scale in the manufac-
turing sector.

(23) It is therefore necessary to amend Directives 96/48/EC and
2001/16/EC,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Directive 96/48/EC is hereby amended as follows:

1. Article 1 shall be replaced by the following:

‘Article 1

1. The aim of this Directive is to establish the conditions
to be met to achieve interoperability within Community ter-
ritory of the trans-European high-speed rail system as
described in Annex I.

These conditions concern the design, construction, placing in
service, upgrading, renewal, operation and maintenance of
the parts of this system placed in service after 30 April 2004,
as well as the qualifications and health and safety conditions
of the staff who contribute to its operation.

2. The pursuit of this objective must lead to the definition
of an optimal level of technical harmonisation and make it
possible to:

(a) facilitate, improve and develop international rail trans-
port services within Community territory and with third
countries;

(b) contribute to the gradual creation of the internal market
in equipment and services for the construction, opera-
tion, renewal and upgrading of the trans-European high-
speed rail system;

(c) contribute to the interoperability of the trans-European
high-speed rail system.’

2. the following points shall be added to Article 2:

‘(j) “basic parameter” means any regulatory, technical or
operational condition which is critical to interoperabil-
ity and requires a decision or recommendation in accor-
dance with the procedure laid down in Article 21(2)
before any development of complete draft TSIs;(1) OJ L 184, 17.7.1999, p. 23.
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(k) “specific case” means any part of the trans-European
high-speed rail system which needs special provisions in
the TSIs, either temporary or definitive, because of geo-
graphical, topographical or urban environment con-
straints or those affecting compatibility with the exist-
ing system. This may include in particular railway lines
and networks isolated from the rest of the Community
territory, the loading gauge, the track gauge or space
between the tracks;

(l) “upgrading” means any major modification work on a
subsystem or part subsystem which improves the over-
all performance of the subsystem;

(m) “substitution in the framework of maintenance” means
any replacement of components by parts of identical
function and performance in the framework of preven-
tive or corrective maintenance;

(n) “renewal” means any major substitution work on a sub-
system or part subsystem which does not change the
overall performance of the subsystem;

(o) “existing rail system” means the structure composed of
the railway infrastructures, comprising lines and fixed
installations of the existing rail system plus the existing
rolling stock of all categories and origin travelling on
that infrastructure;

(p) “placing in service” means all the operations by which a
subsystem is put into its design operating state.’

3. Article 2(h) shall be deleted.

4. Article 5 shall be amended as follows:

(a) paragraph 1 shall be replaced by the following:

‘1. Each of the subsystems shall be covered by one
TSI. Where necessary, a subsystem may be covered by
several TSIs and one TSI may cover several subsystems.
The decision to develop and/or to review a TSI and the
choice of its technical and geographical scope requires a
mandate in accordance with Article 6(1).’

(b) paragraph 3 shall be replaced by the following:

‘3. To the extent necessary in order to achieve the
objectives referred to in Article 1, each TSI shall:

(a) indicate its intended scope (part of network or roll-
ing stock referred to in Annex I, subsystem or part
of subsystem referred to in Annex II);

(b) lay down essential requirements for each subsystem
concerned and its interfaces vis-à-vis other
subsystems;

(c) establish the functional and technical specifications
to be met by the subsystem and its interfaces vis-à-
vis other subsystems. If need be, these specifications
may vary according to the use of the subsystem, for
example according to the categories of line and/or
rolling stock provided for in Annex I;

(d) determine the interoperability constituents and
interfaces which must be covered by European
specifications, including European standards, which
are necessary to achieve interoperability within the
trans-European high speed rail system;

(e) state, in each case under consideration, which pro-
cedures are to be used in order to assess the confor-
mity or the suitability for use of the interoperability
constituents, on the one hand, or the EC verification
of the subsystems, on the other hand. These proce-
dures shall be based on the modules defined in
Decision 93/465/EEC;

(f) indicate the strategy for implementing the TSIs. In
particular, it is necessary to specify the stages to be
completed in order to make a gradual transition
from the existing situation to the final situation in
which compliance with the TSIs shall be the norm;

(g) indicate, for the staff concerned, the professional
competences and health and safety conditions at
work required for the operation and maintenance of
the subsystem, as well as for the implementation of
the TSIs.’

(c) the following paragraph shall be inserted:

‘6. TSIs may make an explicit, clearly identified refer-
ence to European standards or specifications where this
is strictly necessary in order to achieve the objectives of
this Directive. In such case, these European standards or
specifications (or the relevant parts thereof) shall be
regarded as annexes to the TSI concerned and shall
become mandatory from the moment the TSI is appli-
cable. In the absence of European standards or specifi-
cations and pending their development, reference may
be made to other clearly identified normative docu-
ments; in such case, this shall concern documents that
are easily accessible and in the public domain.’
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5. Article 6 shall be replaced by the following:

‘Article 6

1. Draft TSIs and subsequent amendments to TSIs shall be
drafted under a mandate from the Commission in accordance
with the procedure set out in Article 21(2). They shall be
drafted under the responsibility of the Agency in accordance
with Articles 3 and 12 of Regulation (EC) No 2004/881/EC
of the European Parliament and of the Council of 29 April
2004 establishing a European Railway Agency (Agency Regu-
lation) (*) and in cooperation with the Working Parties men-
tioned in those Articles.

TSIs shall be adopted and reviewed in accordance with the
procedure set out in Article 21(2). They shall be published by
the Commission in the Official Journal of the European Union.

2. The Agency shall be responsible for preparing the
review and updating of TSIs and making any recommenda-
tions to the Committee referred to in Article 21 in order to
take account of developments in technology or social
requirements.

3. Each draft TSI shall be drawn up in two stages.

First of all, the Agency shall identify the basic parameters for
the TSI as well as the interfaces with the other subsystems
and any other specific cases that may be necessary. The most
viable alternative solutions accompanied by technical and
economic justification shall be put forward for each of these
parameters and interfaces. A decision shall be taken in accor-
dance with the procedure set out in Article 21(2); if neces-
sary, specific cases shall be cited.

The Agency shall then draw up the draft TSI on the basis of
these basic parameters. Where appropriate, the Agency shall
take account of technical progress, of standardisation work
already carried out, of working parties already in place and of
acknowledged research work. An overall assessment of the
estimated costs and benefits of the implementation of the
TSIs shall be attached to the draft TSI; this assessment shall
indicate the likely impact for all the operators and economic
agents involved.

4. The drafting, adoption and review of each TSI (includ-
ing the basic parameters) shall take account of the estimated
costs and benefits of all the technical solutions considered,
together with the interfaces between them, so as to establish
and implement the most viable solutions. The Member States
shall participate in this assessment by providing the requisite
data.

5. The Committee referred to in Article 21 shall be kept
regularly informed of the preparatory work on the TSIs. Dur-
ing this work the Committee may formulate any terms of ref-
erence or useful recommendations concerning the design of
the TSIs and the cost-benefit analysis. In particular, the Com-
mittee may, at the request of a Member State, require that

alternative solutions be examined and that the assessment of
the cost and benefits of these alternative solutions be set out
in the report annexed to the draft TSI.

6. On the adoption of each TSI, the date of entry into
force of that TSI shall be established in accordance with the
procedure set out in Article 21(2). Where different sub-
systems have to be placed in service simultaneously for rea-
sons of technical compatibility, the dates of entry into force
of the corresponding TSIs shall be the same.

7. The drafting, adoption and review of the TSIs shall take
account of the opinion of users, as regards the characteristics
which have a direct impact on the conditions in which they
use the subsystems. To that end the Agency shall consult
associations and bodies representing users during the draft-
ing and review phases of the TSIs. They shall enclose with the
draft TSI a report on the results of this consultation.

The list of associations and bodies to be consulted shall be
finalised by the Committee referred to in Article 21 before it
adopts the mandate to review the TSIs and may be
re-examined and updated at the request of a Member State or
the Commission.

8. The drafting, adoption and review of the TSIs shall take
account of the opinion of the social partners as regards the
conditions referred to in Article 5(3)(g).

To this end, the social partners shall be consulted before the
draft TSI is submitted, for adoption or review, to the Com-
mittee referred to in Article 21.

The social partners shall be consulted in the context of the
sectoral dialogue committee set up in accordance with Com-
mission Decision 98/500/EC (**) The social partners shall
issue their opinion within three months.

(*) OJ L 164, 30.4.2004, p. 1.
(**) OJ L 225, 12.8.1998, p. 27’

6. Article 7 shall be replaced by the following:

‘Article 7

A Member State need not apply one or more TSIs, including
those relating to rolling stock, in the following cases and
circumstances:

(a) for a proposed new line, for the renewal or upgrading of
an existing line, or for any element referred to
Article 1(1) at an advanced stage of development or the
subject of a contract in course of performance when
these TSIs are published;
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(b) for any project concerning the renewal or upgrading of
an existing line where the loading gauge, track gauge,
space between the tracks, or electrification voltage in
these TSIs is not compatible with those of the existing
line;

(c) for a proposed new line or for the proposed renewal or
upgrading of an existing line in the territory of that
Member State when its rail network is separated or iso-
lated by the sea from the rail network of the rest of the
Community territory;

(d) for any proposed renewal, extension or upgrading of an
existing line, when the application of these TSIs would
compromise the economic viability of the project and/or
the compatibility of the rail system in the Member State;

(e) where, following an accident or a natural disaster, the
conditions for the rapid restoration of the network do
not economically or technically allow for partial or total
application of the relevant TSIs.

In all cases, the Member State concerned shall serve prior
notice of its intended derogation to the Commission and
shall forward to it a file setting out the TSIs or the parts of
TSIs that it does not wish to be applied as well as the corre-
sponding specifications that it does wish to apply. The Com-
mission shall analyse the measures envisaged by the Member
State. In cases (b) and (d), the Commission shall take a deci-
sion in accordance with the procedure set out in Article 21(2).
Where necessary, a recommendation shall be drawn up con-
cerning the specifications to be applied. Nevertheless, in the
case of (b) the Commission’s decision shall not refer to the
loading gauge and the track gauge.’

7. the following subparagraph shall be added to Article 9:

‘In particular, theymay not require checks which have already
been carried out as part of the procedure leading to the EC
declaration of conformity or suitability for use.’

8. Article 10 shall be amended as follows:

(a) paragraph 2 shall be replaced by the following:

‘2. All interoperability constituents shall be subject to
the procedure for assessing conformity and suitability
for the use indicated in the respective TSI and be accom-
panied by the corresponding certificate.’

(b) paragraph 3 shall be replaced by the following:

‘3. Member States shall consider that an interoper-
ability constituent meets the essential requirements if it
complies with the conditions laid down by the corre-
sponding TSI or the European specifications developed
to comply with these conditions.’

(c) paragraphs 4 and 5 shall be deleted;

9. Article 11 shall be replaced by the following:

‘Article 11

Where it appears to a Member State or the Commission that
European specifications used directly or indirectly for the
purposes of this Directive do not meet the essential require-
ments, partial or total withdrawal of the specifications con-
cerned from the publications containing them, or their
amendment, may be decided upon in accordance with the
procedure set out in Article 21(2) after consultation of the
Committee set up under Directive 98/34/EC of the European
Parliament and of the Council of 22 June 1998 laying down
a procedure for the provision of information in the field of
technical standards and regulations and of rules on informa-
tion society services (*).

(*) OJ L 204, 21.7.1998, p. 37. Directive as amended by
Directive 98/48/EC (OJ L 217, 5.8.1998, p. 18).’

10. Article 14 shall be replaced by the following:

‘Article 14

1. Each Member State shall authorise the placing in ser-
vice of those structural subsystems constituting the trans-
European high-speed rail system which are located or oper-
ated in its territory.

To this end, each Member State shall take all appropriate
steps to ensure that these subsystems may be placed in ser-
vice only if they are designed, constructed and installed in
such a way that they do not compromise compliance with
the essential requirements concerning them when integrated
into the trans-European high-speed rail system.

In particular, each Member State shall check the compatibil-
ity of these subsystems with the system into which they are
being integrated.

2. Each Member State shall check, when the subsystems
are placed in service and at regular intervals thereafter, that
they are operated and maintained in accordance with the
essential requirements concerning them. To that end, the
assessment and verification procedures laid down in the
respective structural and functional TSIs shall be used.

3. In the event of renewal or upgrading, the infrastructure
manager or the railway undertaking shall send the Member
State concerned a file describing the project. The Member
State shall examine this file and, taking account of the imple-
mentation strategy indicated in the applicable TSI, shall
decide whether the size of the works means that a new
authorisation for placing in service within the meaning of
this Directive is needed.
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Such new authorisation for placing in service shall be
required whenever the overall safety level of the subsystem
concerned may be affected by the works envisaged.

4. Where Member States authorise the placing in service
of rolling stock, they shall be responsible for ensuring that an
alphanumeric identification code is assigned to each vehicle.
This code must be marked on each vehicle and be entered in
a national vehicle register that meets the following criteria:

(a) the register shall comply with the common specifica-
tions defined in paragraph 5;

(b) the register shall be kept and updated by a body inde-
pendent of any railway undertaking;

(c) the register shall be accessible to the safety authorities
and the investigating bodies designated in Articles 16
and 21 of Directive 2004/49/EC of the European Parlia-
ment and of the Council of 29 April 2004 on safety on
the Community’s railways (Railway Safety Directive) (*);
it shall also be made accessible, in response to any legiti-
mate request, to the regulatory bodies designated in
Article 30 of Directive 2001/14/EC of the European Par-
liament and of the Council of 26 February 2001 on the
allocation of railway infrastructure capacity and the levy-
ing of charges for the use of railway infrastructure and
safety certification (**), to the Agency, to the railway
companies and to the infrastructure managers.

In case of rolling stock placed in service for the first time in a
third country, Member States may accept vehicles clearly
identified according to a different coding system. However,
once a Member State has authorised the placing in service of
such vehicles on its territory, it must be possible to retrieve
the corresponding data, listed below in paragraph 5(c), (d)
and (e), through the register.

5. The common specifications for the register shall
be adopted in accordance with the procedure set out in
Article 21(2), on the basis of the draft specifications prepared
by the Agency. These draft specifications shall include: con-
tent, data format, functional and technical architecture, oper-
ating mode, and rules for data input and consultation. The
register shall contain at least the following information:

(a) references to the EC declaration of verification and the
issuing body;

(b) references to the register of rolling stock mentioned in
Article 22a;

(c) identification of the owner of the vehicle or the lessee;

(d) any restrictions on how the vehicle may be used;

(e) safety-critical data relating to the maintenance schedule
of the vehicle.

(*) OJ L 164, 30.4.2004, p. 44.
(**) OJ L 75, 15.3.2001, p. 29. Directive as amended by
Commission Decision 2002/844/EC (OJ L 289,
26.10.2002, p. 30).’

11. the following subparagraph shall be added to Article 15:

‘In particular, theymay not require checks which have already
been carried out as part of the procedure leading to the “EC”
declaration of verification.’

12. Article 16(3) shall be replaced by the following:

‘3. In the absence of TSIs, and including cases when a
derogation has been notified under Article 7, Member States
shall send the other Member States and the Commission, for
each subsystem, a list of the technical rules in use for imple-
menting the essential requirements. This shall be notified
by 30 April 2005 and thereafter each time the list of techni-
cal rules is changed. On that occasion, Member States shall
also designate the bodies responsible for carrying out, in the
case of these technical regulations, the verification procedure
referred to in Article 18.’

13. the following subparagraph shall be added to Article 17:

‘In such a case, the TSIs shall be reviewed in accordance with
Article 6(2). If certain technical aspects corresponding to the
essential requirements cannot be explicitly covered in a TSI,
they shall be clearly identified in an annex to the TSI.
Article 16(3) shall apply to these aspects.’

14. the following subparagraph shall be added to Article 18(2):

‘They shall also cover verification of the interfaces of the sub-
system in question in relation to the system in which it is
integrated, on the basis of the information available in the
respective TSI and the registers defined in Article 22a.’

15. Article 20(5) shall be replaced by the following:

‘5. The Commission shall set up a notified bodies coordi-
nation group (hereinafter the coordination group) which
shall discuss any matter relating to the application of the pro-
cedures for assessing conformity or suitability for the use
referred to in Article 13 and the verification procedure
referred to in Article 18, or to the application of the relevant
TSIs. Member States “representatives may take part in the
work of the coordination group as observers.”
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The Commission and the observers shall inform the commit-
tee referred to in Article 21 of the work carried out in the
framework of the coordination group. The Commission,
when appropriate, will propose the measures needed to rem-
edy the problems.

Where necessary, coordination of the notified bodies shall be
implemented in accordance with Article 21.’

16. Article 21 shall be replaced by the following:

‘Article 21

1. The Commission shall be assisted by a committee.

2. Where reference is made to this paragraph, Articles 5
and 7 of Council Decision 1999/468/EC of 28 June 1999
laying down the procedures for the exercise of implement-
ing powers conferred on the Commission (*) shall apply, hav-
ing regard to the provisions of Article 8 thereof.

The period laid down in Article 5(6) of Decision
1999/468/EC shall be set at three months.

3. The Committee shall adopt its rules of procedure.

4. Should it prove necessary, the Committee may set up
working parties to assist it in carrying out its tasks, in par-
ticular with a view to coordinating the notified bodies.

(*) OJ L 184, 17.7.1999, p. 23’

17. the following Articles shall be inserted:

‘Article 21a

1. The Committee may discuss any matter relating to the
interoperability of the trans-European high-speed rail system,
including questions relating to interoperability between this
system and the rail system of third countries.

2. The Committee may discuss any matter relating to the
implementation of this Directive. If necessary, the Commis-
sion shall adopt an implementing recommendation in accor-
dance with the procedure set out in Article 21(2).

Article 21b

1. The Commission may decide, on its own initiative or at
the request of a Member State, in accordance with the pro-
cedure set out in Article 21(2), to mandate the drafting of a
TSI for an additional subject, insofar as it concerns a sub-
system mentioned in Annex II.

2. In accordance with the procedure set out in
Article 21(2), the Committee shall, on the basis of a proposal
by the Commission, adopt a work programme conforming
to the objectives of this Directive and Directive 2001/16/EC
of the European Parliament and of the Council of
19 March 2001 on the interoperability of the trans-European
conventional rail system (*).

Article 21c

Annexes II to VI may be amended in accordance with the
procedure set out in Article 21(2)

(*) OJ L 110, 20.4.2001, p. 1.’

18. the following Article shall be inserted:

‘Article 22a

1. Member States shall ensure that a register of infrastruc-
ture and a register of rolling stock are published and updated
annually. These registers shall indicate the main features of
each subsystem or part subsystem involved, e.g. the basic
parameters, and their correlation with the features laid down
by the applicable TSIs. To that end, each TSI shall indicate
precisely which information must be included in the regis-
ters of infrastructure and of rolling stock.

2. A copy of those registers shall be sent to the Member
States concerned and to the Agency and shall be made avail-
able for consultation by interested parties, including at least
the professional actors from the sector.’

19. Annex I shall be replaced by the text in Annex I to this
Directive;

20. Annex II shall be replaced by the text in Annex II to this
Directive;

21. the following point shall be added to Annex III:

‘2.4.4. C on t r o l s

Trains must be equipped with a recording device. The
data collected by this device and the processing of the
information must be harmonised.’

22. the following subparagraph shall be added to Annex VII,
point 2:

‘In particular, the body and the staff responsible for the
checks must be functionally independent of the authorities
designated to issue authorisations for placing in service in the
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framework of this Directive, licences in the framework of
Council Directive 95/18/EC of 19 June 1995 on the licens-
ing of railway undertakings (*) and safety certificates in the
framework of Directive 200./49/EC, and of the bodies in
charge of investigations in the event of accidents.

(*) OJ L 143, 27.6.1995, p. 70. Directive as amended by
Directive 2001/13/EC of the European Parliament and of
the Council (OJ L 75, 15.3.2001, p. 26).’

Article 2

Directive 2001/16/EC is hereby amended as follows:

1. the title shall be replaced by the following: ‘Directive
2001/16/EC of the European Parliament and of the Council
of 19 March 2001 on the interoperability of the conven-
tional rail system’;

2. Article 1 is hereby amended as follows:

(a) Paragraph 1 shall be replaced by the following:

‘1. This Directive sets out to establish the conditions
to be met to achieve interoperability within the Commu-
nity territory of the trans-European conventional rail
system, as described in Annex I. These conditions con-
cern the design, construction, placing in service, upgrad-
ing, renewal, operation and maintenance of the parts of
this system placed in service after the date of entry into
force of this Directive, as well as the professional quali-
fications and health and safety conditions of the staff
who contribute to its operation and maintenance.’

(b) the introductory part of paragraph 2 shall be replaced by
the following:

‘2. The pursuit of this objective must lead to the defi-
nition of an optimal level of technical harmonisation
and make it possible to:’

(c) the following paragraph shall be added:

‘3. The scope of this Directive shall be progressively
extended to the whole conventional rail system, includ-
ing track access to terminals and main port facilities
serving or potentially serving more than one user, except
for infrastructure and rolling stock reserved for a strictly
local, historical or touristic use or infrastructure which is
functionally isolated from the rest of the rail system, and
without prejudice to the derogations to the application
of TSIs as listed in Article 7.

This Directive shall be applied to the parts of the net-
work which are not yet covered by paragraph 1 only
from the date of entry into force of the corresponding
TSIs to be adopted in accordance with the procedure
described below and for the fields of application set by
them.

The Commission shall adopt, following the procedure
set out in Article 21(2), by 1 January 2006 a work pro-
gramme aiming at the development of new TSIs and/or
the review of TSIs already adopted with a view to cov-
ering the lines and rolling stock not yet covered.

This work programme will indicate a first group of new
TSIs and/or amendments to TSIs to be developed by
January 2009, without prejudice to Article 5(5) as
regards the possibility of providing for specific cases and
without prejudice to Article 7 allowing for derogations
in particular circumstances. The choice of the subjects to
be covered by the TSIs will be based on the expected
cost-effectiveness of each proposed measure and on the
principle of proportionality of measures taken at Com-
munity level. To this end, appropriate consideration will
be given to Annex I point 4 and the necessary balance
between, on one hand, the objectives of uninterrupted
movement of trains and of technical harmonisation, and,
on the other hand, the trans-European, national, regional
or local level of traffic considered.

After the development of this first group of TSIs, the
identification of the priorities for the development of
new TSIs or the revision of existing TSIs will be adopted
following the procedure set out in Article 21(2).

A Member State need not apply this paragraph in the
case of projects at an advanced stage of development or
subject to a contract in the course of performance when
the relevant group of TSIs are published.’

3. Article 2 shall be amended as follows:

(a) point (h) shall be deleted;

(b) points (l) and (m) shall be replaced by the following:

‘(l) “upgrading” means any major modification work on
a subsystem or part subsystem which improves the
overall performance of the subsystem;

(m) “renewal” means any major substitution work on a
subsystem or part subsystemwhich does not change
the overall performance of the subsystem;’

(c) the following points shall be added:

‘(o) “substitution in the framework of maintenance”
means any replacement of components by parts of
identical function and performance in the frame-
work of preventive or corrective maintenance;
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(p) “placing in service” means all the operations by
which a subsystem is put into its design operating
state;’

4. Article 5 shall be amended as follows:

(a) paragraph 1 shall be replaced by the following:

‘1. Each of the subsystems shall be covered by one
TSI. Where necessary, a subsystem may be covered by
several TSIs and one TSI may cover several subsystems.
The decision to develop and/or to review a TSI and the
choice of its technical and geographical scope requires a
mandate in accordance with Article 6(1).’

(b) point (e) in paragraph 3 shall be replaced by the
following:

‘(e) state, in each case under consideration, which pro-
cedures are to be used in order to assess the confor-
mity or the suitability for use of the interoperability
constituents, on the one hand, or the “EC” verifica-
tion of the subsystems, on the other hand. These
procedures shall be based on the modules defined in
Decision 93/465/EEC;’

(c) the following paragraph shall be added:

‘7. TSIs may make an explicit, clearly identified refer-
ence to European standards or specifications where this
is strictly necessary in order to achieve the objectives of
this Directive. In such case, these European standards or
specifications (or the relevant parts) shall be regarded as
annexes to the TSI concerned and shall become manda-
tory from the moment the TSI is applicable. In the
absence of European standards or specifications and
pending their development, reference may be made to
other clearly identified normative documents; in such
case, this shall concern documents that are easily acces-
sible and in the public domain.’

5. Article 6 shall be replaced by the following:

‘Article 6

1. Draft TSIs and subsequent amendments to TSIs shall be
drafted under a mandate from the Commission in accordance
with the procedure set out in Article 21(2). They shall be
drafted under the responsibility of the Agency, in accordance
with Articles 3 and 12 of Regulation(EC) No 881/2004 of the
European Parliament and of the Council of 29 April 2004
establishing a European railway agency (Agency Regula-
tion) (*) and in cooperation with the working parties men-
tioned in those Articles.

TSIs shall be adopted and reviewed in accordance with the
procedure set out in Article 21(2). They shall be published by
the Commission in the Official Journal of the European Union.

2. The Agency shall be responsible for preparing the
review and updating of TSIs and making any recommenda-
tions to the Committee referred to in Article 21 in order to
take account of developments in technology or social
requirements.

3. Each draft TSI shall be drawn up in two stages.

First of all, the Agency shall identify the basic parameters for
the TSI as well as the interfaces with the other subsystems
and any other specific cases that may be necessary. The most
viable alternative solutions accompanied by technical and
economic justification shall be put forward for each of these
parameters and interfaces. A decision shall be taken in accor-
dance with the procedure set out in Article 21(2); if neces-
sary, specific cases shall be cited.

The Agency shall then draw up the draft TSI on the basis of
these basic parameters. Where appropriate, the Agency shall
take account of technical progress, of standardisation work
already carried out, of working parties already in place and of
acknowledged research work. An overall assessment of the
estimated costs and benefits of the implementation of the
TSIs shall be attached to the draft TSI; this assessment shall
indicate the likely impact for all the operators and economic
agents involved.

4. The drafting, adoption and review of each TSI (includ-
ing the basic parameters) shall take account of the estimated
costs and benefits of all the technical solutions considered,
together with the interfaces between them, so as to establish
and implement the most viable solutions. The Member States
shall participate in this assessment by providing the requisite
data.

5. The Committee referred to in Article 21 shall be kept
regularly informed of the preparatory work on the TSIs. Dur-
ing this work the Committee may formulate any terms of ref-
erence or useful recommendations concerning the design of
the TSIs and the cost-benefit analysis. In particular, the Com-
mittee may, at the request of a Member State, require that
alternative solutions be examined and that the assessment of
the cost and benefits of these alternative solutions be set out
in the report annexed to the draft TSI.

6. On the adoption of each TSI, the date of entry into
force of that TSI shall be established in accordance with the
procedure set out in Article 21(2). Where different sub-
systems have to be placed in service simultaneously for rea-
sons of technical compatibility, the dates of entry into force
of the corresponding TSIs shall be the same.
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7. The drafting, adoption and review of the TSIs shall take
account of the opinions of the users, as regards the charac-
teristics which have a direct impact on the conditions in
which they use the subsystems. To that end the Agency shall
consult associations and bodies representing users during the
drafting and review phases of the TSIs. They shall enclose
with the draft TSI a report on the results of this consultation.

The list of associations and bodies to be consulted shall be
finalised by the Committee referred to in Article 21 before it
adopts the mandate of the first TSI and may be re-examined
and updated at the request of a Member State or the
Commission.

8. The drafting, adoption and review of the TSIs shall take
account of the opinion of the social partners as regards the
conditions referred to in Article 5(3)(g).

To this end, the social partners shall be consulted before the
draft TSI is submitted, for adoption or review, to the Com-
mittee referred to in Article 21.

The social partners shall be consulted in the context of the
Sectoral Dialogue Committee set up in accordance with
Commission Decision 98/500/EC (**). The social partners
shall issue their opinion within three months.

(*) OJ L 164, 30.4.2004, p. 1
(**) OJ L 225, 12.8.1998, p. 27.’

6. Article 7(a) shall be replaced by the following:

‘(a) for a proposed new line, for the renewal or upgrading of
an existing line, or for any element referred to
Article 1(1) at an advanced stage of development or the
subject of a contract in course of performance when
these TSIs are published;’

7. Article 10 shall be amended as follows:

(a) paragraph 2 shall be replaced by the following:

‘2. All interoperability constituents shall be subject to
the procedure for assessing conformity and suitability
for the use indicated in the respective TSI and shall be
accompanied by the corresponding certificate.’

(b) paragraph 3 shall be replaced by the following:

‘3. Member States shall consider that an interoper-
ability constituent meets the essential requirements if it
complies with the conditions laid down by the corre-
sponding TSI or the corresponding European specifica-
tions developed to comply with these conditions.’

(c) paragraphs 4 and 5 shall be deleted;

8. Article 11 shall be replaced by the following:

‘Article 11

Where it appears to a Member State or the Commission that
European specifications used directly or indirectly to achieve
the objectives of this Directive do not meet the essential
requirements, partial or total withdrawal of the specifications
concerned from the publications containing them, or their
amendment, may be decided upon in accordance with the
procedure set out in Article 21(2) after consultation of the
committee set up under Directive 98/34/EC.’

9. Article 14 shall be amended as follows:

(a) the following subparagraph shall be added to paragraph 2:

‘To that end, the assessment and verification procedures
laid down in the respective structural and functional TSIs
shall be used.’

(b) paragraph 3 shall be replaced by the following:

‘3. In the event of renewal or upgrading, the infra-
structure manager or the railway undertaking shall send
the Member State concerned a file describing the project.
The Member State shall examine this file and, taking
account of the implementation strategy indicated in the
applicable TSI, shall decide whether the size of the works
means that a new authorisation for placing in service
within the meaning of this Directive is needed.

Such new authorisation for placing in service shall be
required each time the overall safety level of the sub-
system concerned may be affected by the works envis-
aged. If a new authorisation is needed, the Member State
shall decide to what extent the TSIs need to be applied
to the project. The Member State shall notify its decision
to the Commission and the other Member States.’

(c) the following paragraphs shall be inserted:

‘4. Where Member States authorise the placing in ser-
vice of rolling stock, they shall be responsible for ensur-
ing that an alphanumeric identification code is assigned
to each vehicle. This code must be marked on each
vehicle and be entered in a national vehicle register that
meets the following criteria:

(a) the register shall comply with the common specifi-
cations defined in paragraph 5;
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(b) the register shall be kept and updated by a body
independent of any railway undertaking;

(c) the register shall be accessible to the safety authori-
ties and investigating bodies designated in Articles 16
and 21 of Directive 2004/49/EC of the Euro-
pean Parliament and of the Council of 29 April
2004 on safety on the Community’s railways (Rail-
way Safety Directive) (*). It shall also be made acces-
sible, in response to any legitimate request, to the
regulatory bodies designated in Article 30 of Direc-
tive 2001/14/EC of the European Parliament and of
the Council of 26 February 2001 on the allocation
of railway infrastructure capacity and the levying of
charges for the use of railway infrastructure and
safety certification (**), to the Agency, to the railway
undertakings and to the infrastructure managers.

In case of rolling stock placed in service for the first time
in a third country, Member States may accept vehicles
clearly identified according to a different coding system.
However, once a Member State has authorised the plac-
ing in service of such vehicles on its territory, it must be
possible to retrieve the corresponding data, listed below
in paragraph 5(c), (d) and (e), through the register.

5. The common specifications for the register shall be
adopted in accordance with the procedure laid down in
Article 21(2), on the basis of the draft specifications pre-
pared by the Agency. These draft specifications shall
include: content, data format, functional and technical
architecture, operating mode, rules for data input and
consultation. The register shall contain at least the fol-
lowing information:

(a) references to the EC declaration of verification and
the issuing body;

(b) references to the register of rolling stock mentioned
in Article 24;

(c) identification of the owner of the vehicle or the
lessee;

(d) any restrictions on how the vehicle may be used;

(e) safety-critical data relating to the maintenance
schedule of the vehicle.

(*) OJ L 164, 30.4.2004, p. 44
(**) OJ L 75, 15.3.2001, p. 29 Directive as amended by
Commission Decision 2002/844/EC (OJ L 289,
26.10.2002, p. 30)’

10. Article 16(3) shall be replaced by the following:

‘3. In the absence of TSIs, and including cases when a
derogation has been notified under Article 7, Member States
shall send the other Member States and the Commission, for

each subsystem, a list of the technical rules in use for imple-
menting the essential requirements. This shall be notified
before 30 April 2005 and following that, each time the list
of technical rules is changed. On that occasion, Member
States shall also designate the bodies responsible for carrying
out, in the case of these technical regulations, the verification
procedure referred to in Article 18.’

11. the following subparagraph shall be added to Article 17:

‘In such a case, the TSIs shall be reviewed in accordance with
the procedure referred to in Article 6(2). If certain technical
aspects corresponding to the essential requirements cannot
be explicitly covered in a TSI, they shall be clearly identified
in an Annex to the TSI. Article 16(3) shall apply to these
aspects.’

12. Article 20(5) shall be replaced by the following:

‘5. The Commission shall set up a notified bodies coordi-
nation group (hereinafter referred to as the coordination
group) which shall discuss any matter relating to the appli-
cation of the procedures for assessing conformity or suitabil-
ity for the use referred to in Article 13 and the verification
procedure referred to in Article 18, or to application of the
relevant TSIs. Member States’ representatives may take part in
the work of the coordination group as observers.

The Commission and the observers shall inform the commit-
tee referred to in Article 21 of the work carried out in the
framework of this coordination group. The Commission,
when appropriate, will propose the measures needed to rem-
edy the problems.

Where necessary, coordination of the notified bodies shall be
implemented in accordance with Article 21.’

13. in Article 21 the following paragraph shall be added:

‘4. Should it prove necessary, the Committee may set up
working parties to assist it in carrying out its tasks, in par-
ticular with a view to coordinating the notified bodies.’

14. the following Article shall be inserted:

‘Article 21a

The Commission may submit to the Committee any matter
relating to the implementation of this Directive. If necessary,
the Commission shall adopt an implementing recommenda-
tion in accordance with the procedure set out in Article 21(2).
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Article 21b

Annexes II to VI may be amended in accordance with the
procedure set out in Article 21(2).’

15. Article 23 shall be replaced by the following:

‘Article 23

1. The order of priority for the adoption of the TSIs shall
be as follows, without prejudice to the order of adoption of
the mandates provided for in Article 6(1):

(a) the first group of TSIs shall cover control/command and
signalling; telematic applications for freight services;
traffic operation and management (including staff quali-
fications for cross-border services respecting the criteria
defined in Annexes II and III); freight wagons; noise
problems deriving from rolling stock and infrastructure.
As regards rolling stock, that intended for international
use shall be developed first;

(b) the following aspects shall also be discussed in the light
of the resources of the Commission and the Agency:
telematic applications for passenger services, mainte-
nance, with particular regard to safety, passenger car-
riages, traction units and locomotives, infrastructure,
energy and air pollution. As regards rolling stock, that
intended for international use shall be developed first;

(c) at the request of the Commission, a Member State or the
Agency, the Committee may decide, in accordance with
the procedure set out in Article 21(2), to draw up a TSI
for an additional subject in so far as it concerns a sub-
system mentioned in Annex II.

2. The Commission, in accordance with the procedure set
out in Article 21(2), shall draw up a work programme observ-
ing the order of priority referred to in paragraph 1 and that
of the other tasks entrusted to it by this Directive.

The TSIs mentioned in the first work programme referred to
in paragraph 1(a) shall be drawn up not later than 20 April
2004.

3. The work programme shall consist of the following
stages:

(a) development on the basis of a draft established by
the Agency of a representative architecture of the con-
ventional rail system, based on the list of subsystems
(Annex II), to guarantee consistency between TSIs. This
architecture must include in particular the various con-
stituents of this system and their interfaces and act as a
reference framework for defining the areas of use of each
TSI;

(b) adoption of a model structure for developing TSIs;

(c) adoption of a method of cost-benefit analysis of the
solutions set out in the TSIs;

(d) adoption of the mandates needed to draw up the TSIs;

(e) adoption of the basic parameters for each TSI;

(f) approval of draft standardisation programmes;

(g) management of the transition period between the date of
entry into force of Directive 2004/50/EC (*) of the Euro-
pean Parliament and of the Council of 29 April 2004
amending Council Directive 96/48/EC on the interoper-
ability of the trans-European high-speed rail system and
Directive 2001/16/EC of the European Parliament and
of the Council on the interoperability of the trans-
European conventional rail system and publication of
the TSIs, including the adoption of the reference system
mentioned in Article 25.

(*) OJ L 164, 30.4.2004, p. 114’;

16. Article 24(2) shall be replaced by the following:

‘2. A copy of those registers shall be sent to the Member
States concerned and to the Agency and shall be made avail-
able for consultation by interested parties, including at least
the professional actors from the sector.’

17. Article 25(1) shall be replaced by the following:

‘1. The Agency shall develop, in accordance with Articles 3
and 12 of Regulation (EC) No 881/2004, on the basis of the
information notified by the Member States under
Article 16(3), technical documents from the profession and
the texts of the relevant international agreements, a draft ref-
erence system of technical rules ensuring the current degree
of interoperability of the lines and rolling stock that will be
brought within the scope of this Directive as defined in
Article 1(3). The Commission, following the procedure set
out in Article 21(2), shall examine this draft and decide
whether it may constitute a reference system pending the
adoption of TSIs.’

18. Annex I shall be replaced by the text in Annex III to this
Directive;

19. the following point shall be added to Annex III:

‘2.4.4. C on t r o l s

Trains must be equipped with a recording device. The
data collected by this device and the processing of the
information must be harmonised.’
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20. the following subparagraph shall be added to Annex VII,
point 2:

‘In particular, the body and the staff responsible for the
checks must be functionally independent of the authorities
designated to issue authorisations for placing in service in the
framework of this Directive, licences in the framework of
Council Directive 95/18/EC of 19 June 1995 on the licens-
ing of railway undertakings (*)and safety certificates in the
framework of Directive 2004/49/EC, and of the bodies in
charge of investigations in the event of accidents.

(*) OJ L 143, 27.6.1995, p. 70. Directive as amended by
Directive 2001/13/EC of the European Parliament and of
the Council (OJ L 75, 15.3.2001, p. 26).’

21. Annex VIII shall be deleted.

Article 3

The Commission shall take all necessary measures to ensure that
the application of this Directive preserves as far as possible the TSI
development work already mandated in the framework of Direc-
tives 96/48/EC and 2001/16/EC and to ensure that projects that
are at an advanced stage of development when this Directive
enters into force are not affected.

Article 4

Member States shall bring into force the laws, regulations and
administrative provisions needed to comply with this Directive
before 30 April 2006. They shall forthwith inform the Commis-
sion thereof.

When Member States adopt these measures, they shall contain a
reference to this Directive or be accompanied by such reference
on the occasion of their official publication. The methods of mak-
ing such reference shall be laid down by the Member States.

Article 5

This Directive shall enter into force on the day of its publication
in the Official Journal of the European Union.

Article 6

This Directive is addressed to the Member States.

Done at Strasbourg, 29 April 2004.

For the European Parliament
The President
P. COX

For the Council
The President
M. McDOWELL
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ANNEX I

‘ANNEX I

THE TRANS-EUROPEAN HIGH-SPEED RAIL SYSTEM

1. THE INFRASTRUCTURE

The infrastructure of the trans-European high-speed rail system shall be that of the lines of the trans-European transport
network identified in Decision No 1692/96/EC of the European Parliament and of the Council of 23 July 1996 on Com-
munity guidelines for the development of the trans-European transport network (*) or listed in any update of that Deci-
sion as a result of the revision provided for in Article 21 of that Decision.

The high-speed lines shall comprise:

— specially built high-speed lines equipped for speeds generally equal to or greater than 250 km/h,

— specially upgraded high-speed lines equipped for speeds of the order of 200 km/h,

— specially upgraded high-speed lines which have special features as a result of topographical, relief or town-planning
constraints, on which the speed must be adapted to each case.

This infrastructure includes traffic management, tracking and navigation systems: technical installations for data pro-
cessing and telecommunications intended for passenger services on these lines in order to guarantee the safe and har-
monious operation of the network and efficient traffic management.

2. THE ROLLING STOCK

The rolling stock referred to in this Directive shall comprise trains designed to operate:

— either at speeds of at least 250 km/h on lines specially built for high speeds, while enabling operation at speeds
exceeding 300 km/h in appropriate circumstances,

— or at speeds of the order of 200 km/h on the lines of section 1, where compatible with the performance levels of
these lines.

3. COMPATIBILITY OF THE TRANS-EUROPEAN HIGH-SPEED RAIL SYSTEM

The quality of rail services in Europe depends, inter alia, on excellent compatibility between the characteristics of the infra-
structure (in the broadest sense, i.e. the fixed parts of all the subsystems concerned) and those of the rolling stock (includ-
ing the onboard components of all the subsystems concerned).

(*) OJ L 228, 9.9.1996, p. 1. Decision amended by Decision 1346/2001/EC (OJ L 185, 6.7.2001, p. 1).’
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ANNEX II

‘ANNEX II

SUBSYSTEMS

1. LIST OF SUBSYSTEMS

For the purposes of this Directive, the system constituting the trans-European high-speed rail system may be broken
down into the following subsystems:

(a) either structural areas:

— infrastructure,

— energy,

— control and command and signalling,

— traffic operation and management,

— rolling stock,

(b) or operational areas:

— maintenance,

— telematics applications for passenger and freight services.

2. AREAS TO BE COVERED

For each subsystem, the list of aspects relating to interoperability is indicated in the mandates for drawing up TSIs given
to the Agency.

Under Article 6(1), these mandates shall be established in accordance with the procedure set out in Article 21(2).

Where necessary, the list of aspects relating to interoperability indicated in the mandates is specified by the Agency in
accordance with Article 5(3)(c).’
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ANNEX III

‘ANNEX I

THE TRANS-EUROPEAN CONVENTIONAL RAIL SYSTEM

1. INFRASTRUCTURE

The infrastructure of the trans-European conventional rail system will be that on the lines of the trans-European trans-
port network identified in Decision No 1692/96/EC of the European Parliament and of the Council of 23 July 1996 on
Community guidelines for the development of the trans-European transport network (*) or listed in any update to the
same Decision as a result of the revision provided for in Article 21 of that Decision.

For the purposes of this Directive, this network may be subdivided into the following categories:

— lines intended for passenger services;

— lines intended for mixed traffic (passengers and freight);

— lines specially designed or upgraded for freight services;

— passenger hubs;

— freight hubs, including intermodal terminals;

— lines connecting the abovementioned elements.

This infrastructure includes traffic management, tracking, and navigation systems: technical installations for data pro-
cessing and telecommunications intended for long-distance passenger services and freight services on the network in
order to guarantee the safe and harmonious operation of the network and efficient traffic management.

2. ROLLING STOCK

The rolling stock will comprise all the stock likely to travel on all or part of the trans-European conventional rail net-
work, including:

— self-propelling thermal or electric trains;

— thermal or electric traction units;

— passenger carriages;

— freight wagons, including rolling stock designed to carry lorries.

Mobile railway infrastructure construction and maintenance equipment is included but is not the first priority.

Each of the above categories is subdivided into:

— rolling stock for international use;

— rolling stock for national use.

3. COMPATIBILITY OF THE TRANS-EUROPEAN CONVENTIONAL RAILWAY SYSTEM

The quality of rail services in Europe depends, inter alia, on excellent compatibility between the characteristics of the infra-
structure (in the broadest sense, i.e. the fixed parts of all the subsystems concerned) and those of the rolling stock (includ-
ing the onboard components of all the subsystems concerned). Performance levels, safety, quality of service and cost
depend upon that compatibility.

L 220/56 EN Official Journal of the European Union 21.6.2004



4. EXTENSION OF THE SCOPE

1. Subcategories of lines and rolling stock

In order to deliver interoperability cost-effectively further subcategories of all categories of lines and rolling stock
mentioned in this Annex will, where necessary, be developed. If necessary, the functional and technical specifica-
tions mentioned in Article 5(3) may vary according to the subcategory.

2. Cost safeguards

The cost-benefit analysis of the proposed measures will take into consideration, among others, the following:

— cost of the proposed measure,

— reduction of capital costs and charges due to economies of scale and better utilisation of rolling stock,

— reduction of investment and maintenance/operating costs due to increased competition between manufactur-
ers and maintenance companies,

— environmental benefits, due to technical improvements of the rail system,

— increase of safety in operation.

In addition, this assessment will indicate the likely impact for all the operators and economic agents involved.

(*) OJ L 228, 9.9.1996, p. 1. Decision as amended by Decision No 1346/2001/EC (OJ L 185, 6.7.2001, p. 1).’
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Corrigendum to Directive 2004/51/EC of the European Parliament and of the Council of 29 April 2004 amending
Council Directive 91/440/EEC on the development of the Community’s railways

(Official Journal of the European Union L 164 of 30 April 2004)

Directive 2004/51/EC should read as follows:

DIRECTIVE 2004/51/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 29 April 2004

amending Council Directive 91/440/EEC on the development of the Community’s railways

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European Commu-
nity, and in particular Article 71(1) thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Economic and
Social Committee (2),

Having regard to the opinion of the Committee of the Regions (3),

Acting in accordance with the procedure laid down in Article 251
of the Treaty (4) in the light of the joint text approved by the Con-
ciliation Committee on 23 March 2004,

Whereas:

(1) Council Directive 91/440/EEC of 29 July 1991 (5) provides
that licensed railway undertakings are granted rights of
access to the trans-European Rail Freight Network and, at
the latest from 2008, to the whole network for interna-
tional rail freight services.

(2) The extension of those access rights to international rail
freight services on the whole network as from 1 Janu-
ary 2006 should lead to greater than expected gains in
terms of modal shift and the development of international
rail freight.

(3) The extension of those access rights to all kinds of rail
freight services as from 1 January 2007, in accordance
with the principle of freedom to provide services, would
improve the efficiency of the rail mode relative to other
modes of transport. It would also facilitate sustainable
transport between and within Member States, by encour-
aging competition and allowing entry of new capital and
enterprises.

(4) This Directive is part of a comprehensive set of measures
announced by the White Paper on transport policy and
encompassing Directive 2004/49/EC on safety on the
Community’s railways (Railway Safety Directive) (6),
Directive 2004/50/EC amending the interoperability direc-
tives (7) and Regulation (EC) No 881/2004 establishing the
European railway agency (Agency Regulation) (8). This set
of measures, referred to as the ‘second railway package’,
was adopted to further develop the Community regulatory
framework in the field of railways, as established in par-
ticular by Directives 2001/12/EC (9), 2001/13/EC (10) and
2001/14/EC (11), these latter Directives being referred to as
the ‘first railway package’. In order to complete the regu-
latory framework and pursue the effort to realise an inte-
grated European railway area, the Commission proposed
on 3 March 2004 a third set of measures that will further
contribute to the objective of this Directive. This proposed
third step addresses train drivers licensing, quality of

(1) OJ C 291 E, 26.11.2002, p. 1.
(2) OJ C 61, 14.3.2003, p. 131.
(3) OJ C 66, 19.3.2003, p. 5.
(4) Opinion of the European Parliament of 14 January 2003 (OJ C 38 E,
12.2.2004, p. 89), Council Common Position of 26 June 2003 (OJ
C 270 E, 11.11.2003, p. 1) and Position of the European Parliament
of 23 October 2003 (not yet published in the Official Journal). Legis-
lative Resolution of 22 April 2004 and Decision of the Council of
26 April 2004.

(5) OJ L 237, 24.8.1991, p. 25. Directive as amended by Directive
2001/12/EC of the European Parliament and of the Council (OJ L 75,
15.3.2001, p. 1).

(6) See page 16 of this Official Journal.
(7) See page 40 of this Official Journal
(8) See page 3 of this Official Journal
(9) OJ L 75, 15.3.2001, p. 1.
(10)OJ L 75, 15.3.2001, p. 26.
(11)OJ L 75, 15.3.2001, p. 29. Directive as amended by Commission
Decision 2002/844/EC (OJ L 289, 26.10.2002, p. 30).
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service for rail freight transport, passenger rights in inter-
national railway transport and market-opening for inter-
national passenger transport services by rail. The European
Parliament voted already in October 2003 in this legisla-
tive procedure on an amendment aiming at the market-
opening for all passenger transport services by 2008. The
European Parliament and the Council agreed to examine
diligently the third set of measures. With regard to market-
opening for international passenger transport services, the
date of 2010 proposed by the Commission has to be con-
sidered as an objective allowing all operators to prepare in
an appropriate manner.

(5) The Commission should study developments in traffic,
safety, working conditions and the situation of operators
and should produce, by 1 January 2006, a report on those
developments accompanied, where appropriate, by fresh
proposals providing a basis for the best possible conditions
for the Member States’ economies, for rail undertakings
and their employees, and for rail users.

(6) Rail freight services offer considerable opportunities for the
creation of new transport services and the improvement of
existing ones at national and at European level.

(7) To be fully competitive, rail freight transport increasingly
requires the provision of comprehensive services, includ-
ing transport between and within Member States.

(8) Since railway safety is regulated by Directive 2004/49/EC
as part of a new coherent Community regulatory frame-
work for the railway sector, the provisions on safety con-
tained in Directive 91/440/EEC should be repealed.

(9) Directive 91/440/EEC should therefore be amended
accordingly,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Directive 91/440/EEC is hereby amended as follows:

1. in Article 7, paragraph 2 shall be deleted at the date of entry
into force of the Directive 2004/49/EC of the European Par-
liament and of the Council of 29 April 2004 on safety on the
Community’s railways;

2. Article 10 shall be amended as follows:

(a) paragraph 3 shall be replaced by the following:

‘3. Railway undertakings within the scope of Article 2
shall be granted, on equitable conditions, access to the
Trans-European Rail Freight Network defined in
Article 10a and in Annex I and, at the latest by 1 Janu-
ary 2006, to the entire rail network, for the purpose of
operating international freight services.

In addition, at the latest by 1 January 2007, railway
undertakings within the scope of Article 2 shall be
granted, on equitable conditions, access to the infrastruc-
ture in all Member States for the purpose of operating all
types of rail freight services.’

(b) paragraph 5 shall be replaced by the following:

‘5. Any railway undertaking engaged in rail transport
services shall conclude the necessary agreements on the
basis of public or private law with the infrastructure
managers of the railway infrastructure used. The condi-
tions governing such agreements shall be non-
discriminatory and transparent, in conformity with the
provisions of Directive 2001/14/EC of the European
Parliament and of the Council of 26 February 2001 on
the allocation of railway infrastructure capacity and the
levying of charges for the use of railway infrastructure
and safety certification (*).

(*) OJ L 75, 15.3.2001, p. 29. Directive as amended by
Commission Decision 2002/844/EC (OJ L 289,
26.10.2002, p. 30).’

(c) paragraph 6 shall be replaced by the following:

‘6. Track access to, and supply of services in, the ter-
minals and ports linked to rail activities referred to in
paragraphs 1, 2 and 3, serving or potentially serving
more than one final customer, shall be provided to all
railway undertakings in a non-discriminatory and trans-
parent manner and requests by railway undertakings
may be subject to restrictions only if viable alternatives
by rail under market conditions exist.’

(d) paragraph 8 shall be replaced by the following:

‘8. By 1 January 2006, the Commission shall submit
to the European Parliament, the European Economic and
Social Committee, the Committee of the Regions and
the Council a report on the implementation of this
Directive.
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This report shall address:

— implementation of this Directive in the Member
States and the effective working of the various bod-
ies involved,

— market development, in particular international
traffic trends, activities and market share of all mar-
ket actors, including new entrants,

— impact on the overall transport sector, in particular
as regards modal shift,

— impact on the level of safety in each Member State,

— working conditions in the sector, for each Member
State.

If necessary, it shall be accompanied by suitable propos-
als or recommendations on continuing Community
action to develop the railwaymarket and the legal frame-
work governing it.’

3. in Article 10b(4), point (c) shall be replaced by the following:

‘(c) the state of the European railway network’

4. Article 14 shall be deleted.

Article 2

Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive
by 31 December 2005 at the latest. They shall forthwith inform
the Commission thereof.

When Member States adopt these measures they shall contain a
reference to this Directive or shall be accompanied by such a ref-
erence on the occasion of their official publication. The methods
of making such reference shall be laid down by the Member States.

Article 3

This Directive shall enter into force on the day of its publication
in the Official Journal of the European Union.

Article 4

This Directive is addressed to the Member States.

Done at Strasbourg, 29 April 2004.

For the European Parliament
The President
P. COX

For the Council
The President
M. McDOWELL
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