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REGULATION (EC) No 45/2001 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 18 December 2000
on the protection of individuals with regard to the processing of personal data by the Community
institutions and bodies and on the free movement of such data
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

(5)

A Regulation is necessary to provide the individual with
legally enforceable rights, to specify the data processing
obligations of the controllers within the Community
institutions and bodies, and to create an independent
supervisory authority responsible for monitoring the
processing of personal data by the Community institutions and bodies.

(6)

The Working Party on the Protection of Individuals with
regard to the Processing of Personal Data set up under
Article 29 of Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the
protection of individuals with regard to the processing
of personal data and on the free movement of such
data (4) has been consulted.

(7)

The persons to be protected are those whose personal
data are processed by Community institutions or bodies
in any context whatsoever, for example because they are
employed by those institutions or bodies.

(8)

The principles of data protection should apply to any
information concerning an identified or identifiable
person. To determine whether a person is identifiable,
account should be taken of all the means likely to be
reasonably used either by the controller or by any other
person to identify the said person. The principles of
protection should not apply to data rendered anonymous in such a way that the data subject is no longer
identifiable.

(9)

Directive 95/46/EC requires Member States to protect
the fundamental rights and freedoms of natural persons,
and in particular their right to privacy with respect to
the processing of personal data, in order to ensure the
free flow of personal data in the Community.

Having regard to the Treaty establishing the European
Community, and in particular Article 286 thereof,
Having regard to the proposal from the Commission (1),
Having regard to the opinion of the Economic and Social
Committee (2),
Acting in accordance with the procedure laid down in Article
251 of the Treaty (3),
Whereas:
(1)

Article 286 of the Treaty requires the application to the
Community institutions and bodies of the Community
acts on the protection of individuals with regard to the
processing of personal data and the free movement of
such data.

(2)

A fully-fledged system of protection of personal data not
only requires the establishment of rights for data
subjects and obligations for those who process personal
data, but also appropriate sanctions for offenders and
monitoring by an independent supervisory body.

(3)

Article 286(2) of the Treaty requires the establishment
of an independent supervisory body responsible for
monitoring the application of such Community acts to
Community institutions and bodies.

(4)

Article 286(2) of the Treaty requires the adoption of any
other relevant provisions as appropriate.

(1) OJ C 376E, 28.12.1999, p. 24.
(2) OJ C 51, 23.2.2000, p. 48.
(3) Opinion of the European Parliament of 14 November 2000 and
Council Decision of 30 November 2000.

(4) OJ L 281, 23.11.1995, p. 31.
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(10)

Directive 97/66/EC of the European Parliament and of
the Council of 15 December 1997 concerning the
processing of personal data and the protection of
privacy in the telecommunications sector (1) specifies
and adds to Directive 95/46/EC with respect to the
processing of personal data in the telecommunications
sector.

(11)

Various other Community measures, including measures
on mutual assistance between national authorities and
the Commission, are also designed to specify and add to
Directive 95/46/EC in the sectors to which they relate.

(12)

Consistent and homogeneous application of the rules for
the protection of individuals' fundamental rights and
freedoms with regard to the processing of personal data
should be ensured throughout the Community.

(13)

The aim is to ensure both effective compliance with the
rules governing the protection of individuals' fundamental rights and freedoms and the free flow of personal
data between Member States and the Community institutions and bodies or between the Community institutions and bodies for purposes connected with the exercise of their respective competences.
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judicial cooperation in criminal affairs and police and
customs cooperation, and the setting-up of a secretariat
for the joint supervisory authorities established by the
Europol Convention, the Convention on the Use of
Information Technology for Customs Purposes and the
Schengen Convention represent a first step in this
regard.

(18)

This Regulation should not affect the rights and obligations of Member States under Directives 95/46/EC and
97/66/EC. It is not intended to change existing procedures and practices lawfully implemented by the Member
States in the field of national security, prevention of
disorder or prevention, detection, investigation and prosecution of criminal offences in compliance with the
Protocol on Privileges and Immunities of the European
Communities and with international law.

(19)

The Community institutions and bodies should inform
the competent authorities in the Member States when
they consider that communications on their telecommunications networks should be intercepted, in keeping
with the national provisions applicable.

(20)

The provisions applicable to the Community institutions
and bodies should correspond to those provisions laid
down in connection with the harmonisation of national
laws or the implementation of other Community policies, notably in the mutual assistance sphere. It may be
necessary, however, to specify and add to those provisions when it comes to ensuring protection in the case
of the processing of personal data by the Community
institutions and bodies.

(14)

To this end measures should be adopted which are
binding on the Community institutions and bodies.
These measures should apply to all processing of
personal data by all Community institutions and bodies
insofar as such processing is carried out in the exercise
of activities all or part of which fall within the scope of
Community law.

(15)

Where such processing is carried out by Community
institutions or bodies in the exercise of activities falling
outside the scope of this Regulation, in particular those
laid down in Titles V and VI of the Treaty on European
Union, the protection of individuals' fundamental rights
and freedoms shall be ensured with due regard to Article
6 of the Treaty on European Union. Access to documents, including conditions for access to documents
containing personal data, is governed by the rules
adopted on the basis of Article 255 of the EC Treaty the
scope of which includes Titles V and VI of the Treaty on
European Union.

(21)

This holds true for the rights of the individuals whose
data are being processed, for the obligations of the
Community institutions and bodies doing the
processing, and for the powers to be vested in the
independent supervisory authority responsible for
ensuring that this Regulation is properly applied.

(22)

The rights accorded the data subject and the exercise
thereof should not affect the obligations placed on the
controller.

(16)

The measures should not apply to bodies established
outside the Community framework, nor should the
European Data Protection Supervisor be competent to
monitor the processing of personal data by such bodies.

(23)

(17)

The effectiveness of the protection of individuals with
regard to the processing of personal data in the Union
presupposes the consistency of the relevant rules and
procedures applicable to activities pertaining to different
legal contexts. The development of fundamental principles on the protection of personal data in the fields of

The independent supervisory authority should exercise
its supervisory functions in accordance with the Treaty
and in compliance with human rights and fundamental
freedoms. It should conduct its enquiries in compliance
with the Protocol on Privileges and Immunities and with
the Staff Regulations of Officials of the European
Communities and the conditions of employment applicable to Other Servants of the Communities.

(24)

The necessary technical measures should be adopted to
allow access to the registers of processing operations
carried out by Data Protection Officers through the independent supervisory authority.

(1) OJ L 24, 30.1.1998, p. 1.
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(26)

(27)

(28)

(29)
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The decisions of the independent supervisory authority
regarding exemptions, guarantees, authorisations and
conditions relating to data processing operations, as
defined in this Regulation, should be published in the
activities report. Independently of the publication of an
annual activities report, the independent supervisory
authority may publish reports on specific subjects.

Certain processing operations likely to present specific
risks with respect to the rights and freedoms of data
subjects are subject to prior checking by the independent supervisory authority. The opinion given in the
context of such prior checking, including the opinion
resulting from failure to reply within the set period,
should be without prejudice to the subsequent exercise
by the independent supervisory authority of its powers
with regard to the processing operation in question.

Processing of personal data for the performance of tasks
carried out in the public interest by the Community
institutions and bodies includes the processing of
personal data necessary for the management and functioning of those institutions and bodies.

In certain cases the processing of data should be authorised by Community provisions or by acts transposing
Community provisions. Nevertheless, in the transitional
period during which such provisions do not exist,
pending their adoption, the European Data Protection
Supervisor may authorise processing of such data
provided that adequate safeguards are adopted. In so
doing, he should take account in particular of the provisions adopted by the Member States to deal with similar
cases.

These cases concern the processing of data revealing
racial or ethnic origin, political opinions, religious or
philosophical beliefs or trade-union membership and the
processing of data concerning health or sex life which
are necessary for the purposes of complying with the
specific rights and obligations of the controller in the
field of employment law or for reasons of substantial
public interest. They also concern the processing of data
relating to offences, criminal convictions or security
measures and authorisation to apply a decision to the
data subject which produces legal effects concerning him
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or her or significantly affects him or her and which is
based solely on automated processing of data intended
to evaluate certain personal aspects relating to him or
her.
(30)

It may be necessary to monitor the computer networks
operated under the control of the Community institutions and bodies for the purposes of prevention of unauthorised use. The European Data Protection Supervisor
should determine whether and under what conditions
that is possible.

(31)

Liability arising from any breach of this Regulation is
governed by the second paragraph of Article 288 of the
Treaty.

(32)

In each Community institution or body one or more
Data Protection Officers should ensure that the provisions of this Regulation are applied and should advise
controllers on fulfilling their obligations.

(33)

Under Article 21 of Council Regulation (EC) No 322/97
of 17 February 1997 on Community statistics (1), that
Regulation is to apply without prejudice to Directive
95/46/EC.

(34)

Under Article 8(8) of Council Regulation (EC) No 2533/
98 of 23 November 1998 concerning the collection of
statistical information by the European Central Bank (2),
that Regulation is to apply without prejudice to
Directive 95/46/EC.

(35)

Under Article 1(2) of Council Regulation (Euratom, EEC)
No 1588/90 of 11 June 1990 on the transmission of
data subject to statistical confidentiality to the Statistical
Office of the European Communities (3), that Regulation
does not derogate from the special Community or
national provisions concerning the safeguarding of
confidentiality other than statistical confidentiality.

(36)

This Regulation does not aim to limit Member States'
room for manoeuvre in drawing up their national laws
on data protection under Article 32 of Directive 95/
46/EC, in accordance with Article 249 of the Treaty,

HAVE ADOPTED THIS REGULATION:

CHAPTER I
GENERAL PROVISIONS
Article 1
Object of the Regulation
1.
In accordance with this Regulation, the institutions and bodies set up by, or on the basis of, the
Treaties establishing the European Communities, hereinafter referred to as ‘Community institutions or
(1) OJ L 52, 22.2.1997, p. 1.
(2) OJ L 318, 27.11.1998, p. 8.
(3) OJ L 151, 15. 6.1990, p. 1. Regulation as amended by Regulation
(EC) No 322/97 (OJ L 52, 22.2.1997, p. 1).
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bodies’, shall protect the fundamental rights and freedoms of natural persons, and in particular their right to
privacy with respect to the processing of personal data and shall neither restrict nor prohibit the free flow
of personal data between themselves or to recipients subject to the national law of the Member States
implementing Directive 95/46/EC.
2.
The independent supervisory authority established by this Regulation, hereinafter referred to as the
European Data Protection Supervisor, shall monitor the application of the provisions of this Regulation to
all processing operations carried out by a Community institution or body.

Article 2
Definitions
For the purposes of this Regulation:
(a) ‘personal data’ shall mean any information relating to an identified or identifiable natural person
hereinafter referred to as ‘data subject’; an identifiable person is one who can be identified, directly or
indirectly, in particular by reference to an identification number or to one or more factors specific to
his or her physical, physiological, mental, economic, cultural or social identity;
(b) ‘processing of personal data’ hereinafter referred to as ‘processing’ shall mean any operation or set of
operations which is performed upon personal data, whether or not by automatic means, such as
collection, recording, organisation, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, blocking,
erasure or destruction;
(c) ‘personal data filing system’ hereinafter referred to as ‘filing system’ shall mean any structured set of
personal data which are accessible according to specific criteria, whether centralised, decentralised or
dispersed on a functional or geographical basis;
(d) ‘controller’ shall mean the Community institution or body, the Directorate-General, the unit or any
other organisational entity which alone or jointly with others determines the purposes and means of
the processing of personal data; where the purposes and means of processing are determined by a
specific Community act, the controller or the specific criteria for its nomination may be designated by
such Community act;
(e) ‘processor’ shall mean a natural or legal person, public authority, agency or any other body which
processes personal data on behalf of the controller;
(f) ‘third party’ shall mean a natural or legal person, public authority, agency or body other than the data
subject, the controller, the processor and the persons who, under the direct authority of the controller
or the processor, are authorised to process the data;
(g) ‘recipient’ shall mean a natural or legal person, public authority, agency or any other body to whom
data are disclosed, whether a third party or not; however, authorities which may receive data in the
framework of a particular inquiry shall not be regarded as recipients;
(h) ‘the data subject's consent’ shall mean any freely given specific and informed indication of his or her
wishes by which the data subject signifies his or her agreement to personal data relating to him or her
being processed.

Article 3
Scope
1.
This Regulation shall apply to the processing of personal data by all Community institutions and
bodies insofar as such processing is carried out in the exercise of activities all or part of which fall within
the scope of Community law.
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2.
This Regulation shall apply to the processing of personal data wholly or partly by automatic means,
and to the processing otherwise than by automatic means of personal data which form part of a filing
system or are intended to form part of a filing system.

CHAPTER II
GENERAL RULES ON THE LAWFULNESS OF THE PROCESSING OF PERSONAL DATA

SECTION 1
PRINCIPLES RELATING TO DATA QUALITY

Article 4
Data quality
1.

Personal data must be:

(a) processed fairly and lawfully;
(b) collected for specified, explicit and legitimate purposes and not further processed in a way incompatible
with those purposes. Further processing of personal data for historical, statistical or scientific purposes
shall not be considered incompatible provided that the controller provides appropriate safeguards, in
particular to ensure that the data are not processed for any other purposes or used in support of
measures or decisions regarding any particular individual;
(c) adequate, relevant and not excessive in relation to the purposes for which they are collected and/or
further processed;
(d) accurate and, where necessary, kept up to date; every reasonable step must be taken to ensure that data
which are inaccurate or incomplete, having regard to the purposes for which they were collected or for
which they are further processed, are erased or rectified;
(e) kept in a form which permits identification of data subjects for no longer than is necessary for the
purposes for which the data were collected or for which they are further processed. The Community
institution or body shall lay down that personal data which are to be stored for longer periods for
historical, statistical or scientific use should be kept either in anonymous form only or, if that is not
possible, only with the identity of the data subjects encrypted. In any event, the data shall not be used
for any purpose other than for historical, statistical or scientific purposes.
2.

It shall be for the controller to ensure that paragraph 1 is complied with.

SECTION 2
CRITERIA FOR MAKING DATA PROCESSING LEGITIMATE

Article 5
Lawfulness of processing
Personal data may be processed only if:
(a) processing is necessary for the performance of a task carried out in the public interest on the basis of
the Treaties establishing the European Communities or other legal instruments adopted on the basis
thereof or in the legitimate exercise of official authority vested in the Community institution or body or
in a third party to whom the data are disclosed, or
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(b) processing is necessary for compliance with a legal obligation to which the controller is subject, or
(c) processing is necessary for the performance of a contract to which the data subject is party or in order
to take steps at the request of the data subject prior to entering into a contract, or
(d) the data subject has unambiguously given his or her consent, or
(e) processing is necessary in order to protect the vital interests of the data subject.

Article 6
Change of purpose
Without prejudice to Articles 4, 5 and 10:
1. Personal data shall only be processed for purposes other than those for which they have been collected
if the change of purpose is expressly permitted by the internal rules of the Community institution or
body.
2. Personal data collected exclusively for ensuring the security or the control of the processing systems or
operations shall not be used for any other purpose, with the exception of the prevention, investigation,
detection and prosecution of serious criminal offences.

Article 7
Transfer of personal data within or between Community institutions or bodies
Without prejudice to Articles 4, 5, 6 and 10:
1. Personal data shall only be transferred within or to other Community institutions or bodies if the data
are necessary for the legitimate performance of tasks covered by the competence of the recipient.
2. Where the data are transferred following a request from the recipient, both the controller and the
recipient shall bear the responsibility for the legitimacy of this transfer.
The controller shall be required to verify the competence of the recipient and to make a provisional
evaluation of the necessity for the transfer of the data. If doubts arise as to this necessity, the controller
shall seek further information from the recipient.
The recipient shall ensure that the necessity for the transfer of the data can be subsequently verified.
3. The recipient shall process the personal data only for the purposes for which they were transmitted.

Article 8
Transfer of personal data to recipients, other than Community institutions and bodies, subject to
Directive 95/46/EC
Without prejudice to Articles 4, 5, 6 and 10, personal data shall only be transferred to recipients subject to
the national law adopted for the implementation of Directive 95/46/EC,
(a) if the recipient establishes that the data are necessary for the performance of a task carried out in the
public interest or subject to the exercise of public authority, or
(b) if the recipient establishes the necessity of having the data transferred and if there is no reason to
assume that the data subject's legitimate interests might be prejudiced.
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Transfer of personal data to recipients, other than Community institutions and bodies, which are
not subject to Directive 95/46/EC
1.
Personal data shall only be transferred to recipients, other than Community institutions and bodies,
which are not subject to national law adopted pursuant to Directive 95/46/EC, if an adequate level of
protection is ensured in the country of the recipient or within the recipient international organisation and
the data are transferred solely to allow tasks covered by the competence of the controller to be carried out.
2.
The adequacy of the level of protection afforded by the third country or international organisation in
question shall be assessed in the light of all the circumstances surrounding a data transfer operation or set
of data transfer operations; particular consideration shall be given to the nature of the data, the purpose
and duration of the proposed processing operation or operations, the recipient third country or recipient
international organisation, the rules of law, both general and sectoral, in force in the third country or
international organisation in question and the professional rules and security measures which are complied
with in that third country or international organisation.
3.
The Community institutions and bodies shall inform the Commission and the European Data
Protection Supervisor of cases where they consider the third country or international organisation in
question does not ensure an adequate level of protection within the meaning of paragraph 2.
4.

The Commission shall inform the Member States of any cases as referred to in paragraph 3.

5.
The Community institutions and bodies shall take the necessary measures to comply with decisions
taken by the Commission when it establishes, pursuant to Article 25(4) and (6) of Directive 95/46/EC, that
a third country or an international organisation ensures or does not ensure an adequate level of protection.
6.
By way of derogation from paragraphs 1 and 2, the Community institution or body may transfer
personal data if:
(a) the data subject has given his or her consent unambiguously to the proposed transfer; or
(b) the transfer is necessary for the performance of a contract between the data subject and the controller
or the implementation of pre-contractual measures taken in response to the data subject's request; or
(c) the transfer is necessary for the conclusion or performance of a contract entered into in the interest of
the data subject between the controller and a third party; or
(d) the transfer is necessary or legally required on important public interest grounds, or for the establishment, exercise or defence of legal claims; or
(e) the transfer is necessary in order to protect the vital interests of the data subject; or
(f) the transfer is made from a register which, according to Community law, is intended to provide
information to the public and which is open to consultation either by the public in general or by any
person who can demonstrate a legitimate interest, to the extent that the conditions laid down in
Community law for consultation are fulfilled in the particular case.
7.
Without prejudice to paragraph 6, the European Data Protection Supervisor may authorise a transfer
or a set of transfers of personal data to a third country or international organisation which does not ensure
an adequate level of protection within the meaning of paragraphs 1 and 2, where the controller adduces
adequate safeguards with respect to the protection of the privacy and fundamental rights and freedoms of
individuals and as regards the exercise of the corresponding rights; such safeguards may in particular result
from appropriate contractual clauses.
8.
The Community institutions and bodies shall inform the European Data Protection Supervisor of
categories of cases where they have applied paragraphs 6 and 7.
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SECTION 3

SPECIAL CATEGORIES OF PROCESSING

Article 10
The processing of special categories of data
1.
The processing of personal data revealing racial or ethnic origin, political opinions, religious or
philosophical beliefs, trade-union membership, and of data concerning health or sex life, are prohibited.
2.

Paragraph 1 shall not apply where:

(a) the data subject has given his or her express consent to the processing of those data, except where the
internal rules of the Community institution or body provide that the prohibition referred to in
paragraph 1 may not be lifted by the data subject's giving his or her consent, or
(b) processing is necessary for the purposes of complying with the specific rights and obligations of the
controller in the field of employment law insofar as it is authorised by the Treaties establishing the
European Communities or other legal instruments adopted on the basis thereof, or, if necessary, insofar
as it is agreed upon by the European Data Protection Supervisor, subject to adequate safeguards, or
(c) processing is necessary to protect the vital interests of the data subject or of another person where the
data subject is physically or legally incapable of giving his or her consent, or
(d) processing relates to data which are manifestly made public by the data subject or is necessary for the
establishment, exercise or defence of legal claims, or
(e) processing is carried out in the course of its legitimate activities with appropriate safeguards by a
non-profit-seeking body which constitutes an entity integrated in a Community institution or body, not
subject to national data protection law by virtue of Article 4 of Directive 95/46/EC, and with a political,
philosophical, religious or trade-union aim and on condition that the processing relates solely to the
members of this body or to persons who have regular contact with it in connection with its purposes
and that the data are not disclosed to a third party without the consent of the data subjects.
3.
Paragraph 1 shall not apply where processing of the data is required for the purposes of preventive
medicine, medical diagnosis, the provision of care or treatment or the management of health-care services,
and where those data are processed by a health professional subject to the obligation of professional
secrecy or by another person also subject to an equivalent obligation of secrecy.
4.
Subject to the provision of appropriate safeguards, and for reasons of substantial public interest,
exemptions in addition to those laid down in paragraph 2 may be laid down by the Treaties establishing
the European Communities or other legal instruments adopted on the basis thereof or, if necessary, by
decision of the European Data Protection Supervisor.
5.
Processing of data relating to offences, criminal convictions or security measures may be carried out
only if authorised by the Treaties establishing the European Communities or other legal instruments
adopted on the basis thereof or, if necessary, by the European Data Protection Supervisor, subject to
appropriate specific safeguards.
6.
The European Data Protection Supervisor shall determine the conditions under which a personal
number or other identifier of general application may be processed by a Community institution or body.
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SECTION 4
INFORMATION TO BE GIVEN TO THE DATA SUBJECT

Article 11
Information to be supplied where the data have been obtained from the data subject
1.
The controller shall provide a data subject from whom data relating to himself/herself are collected
with at least the following information, except where he or she already has it:
(a) the identity of the controller;
(b) the purposes of the processing operation for which the data are intended;
(c) the recipients or categories of recipients of the data;
(d) whether replies to the questions are obligatory or voluntary, as well as the possible consequences of
failure to reply;
(e) the existence of the right of access to, and the right to rectify, the data concerning him or her;
(f) any further information such as:
(i) the legal basis of the processing operation for which the data are intended,
(ii) the time-limits for storing the data,
(iii) the right to have recourse at any time to the European Data Protection Supervisor,
insofar as such further information is necessary, having regard to the specific circumstances in which the
data are collected, to guarantee fair processing in respect of the data subject.
2.
By way of derogation from paragraph 1, the provision of information or part of it, except for the
information referred to in paragraph 1(a), (b) and (d), may be deferred as long as this is necessary for
statistical purposes. The information must be provided as soon as the reason for which the information is
withheld ceases to exist.

Article 12
Information to be supplied where the data have not been obtained from the data subject
1.
Where the data have not been obtained from the data subject, the controller shall at the time of
undertaking the recording of personal data or, if a disclosure to a third party is envisaged, no later than the
time when the data are first disclosed, provide the data subject with at least the following information,
except where he or she already has it:
(a) the identity of the controller;
(b) the purposes of the processing operation;
(c) the categories of data concerned;
(d) the recipients or categories of recipients;
(e) the existence of the right of access to, and the right to rectify, the data concerning him or her;
(f) any further information such as:
(i) the legal basis of the processing operation for which the data are intended,
(ii) the time-limits for storing the data,
(iii) the right to have recourse at any time to the European Data Protection Supervisor,
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(iv) the origin of the data, except where the controller cannot disclose this information for reasons of
professional secrecy,
insofar as such further information is necessary, having regard to the specific circumstances in which the
data are processed, to guarantee fair processing in respect of the data subject.
2.
Paragraph 1 shall not apply where, in particular for processing for statistical purposes or for the
purposes of historical or scientific research, the provision of such information proves impossible or would
involve a disproportionate effort or if recording or disclosure is expressly laid down by Community law. In
these cases the Community institution or body shall provide for appropriate safeguards after consulting the
European Data Protection Supervisor.
SECTION 5
RIGHTS OF THE DATA SUBJECT

Article 13
Right of access
The data subject shall have the right to obtain, without constraint, at any time within three months from
the receipt of the request and free of charge from the controller:
(a) confirmation as to whether or not data related to him or her are being processed;
(b) information at least as to the purposes of the processing operation, the categories of data concerned,
and the recipients or categories of recipients to whom the data are disclosed;
(c) communication in an intelligible form of the data undergoing processing and of any available information as to their source;
(d) knowledge of the logic involved in any automated decision process concerning him or her.
Article 14
Rectification
The data subject shall have the right to obtain from the controller the rectification without delay of
inaccurate or incomplete personal data.
Article 15
Blocking
1.

The data subject shall have the right to obtain from the controller the blocking of data where:

(a) their accuracy is contested by the data subject, for a period enabling the controller to verify the
accuracy, including the completeness, of the data, or;
(b) the controller no longer needs them for the accomplishment of its tasks but they have to be maintained
for purposes of proof, or;
(c) the processing is unlawful and the data subject opposes their erasure and demands their blocking
instead.
2.
In automated filing systems blocking shall in principle be ensured by technical means. The fact that
the personal data are blocked shall be indicated in the system in such a way that it becomes clear that the
personal data may not be used.
3.
Personal data blocked pursuant to this Article shall, with the exception of their storage, only be
processed for purposes of proof, or with the data subject's consent, or for the protection of the rights of a
third party.
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4.
The data subject who requested and obtained the blocking of his or her data shall be informed by the
controller before the data are unblocked.
Article 16
Erasure
The data subject shall have the right to obtain from the controller the erasure of data if their processing is
unlawful, particularly where the provisions of Sections 1, 2 and 3 of Chapter II have been infringed.
Article 17
Notification to third parties
The data subject shall have the right to obtain from the controller the notification to third parties to whom
the data have been disclosed of any rectification, erasure or blocking pursuant to Articles 13 to 16 unless
this proves impossible or involves a disproportionate effort.
Article 18
The data subject's right to object
The data subject shall have the right:
(a) to object at any time, on compelling legitimate grounds relating to his or her particular situation, to the
processing of data relating to him or her, except in the cases covered by Article 5(b), (c) and (d). Where
there is a justified objection, the processing in question may no longer involve those data;
(b) to be informed before personal data are disclosed for the first time to third parties or before they are
used on their behalf for the purposes of direct marketing, and to be expressly offered the right to object
free of charge to such disclosure or use.
Article 19
Automated individual decisions
The data subject shall have the right not to be subject to a decision which produces legal effects concerning
him or her or significantly affects him or her and which is based solely on automated processing of data
intended to evaluate certain personal aspects relating to him or her, such as his or her performance at work,
reliability or conduct, unless the decision is expressly authorised pursuant to national or Community
legislation or, if necessary, by the European Data Protection Supervisor. In either case, measures to
safeguard the data subject's legitimate interests, such as arrangements allowing him or her to put his or her
point of view, must be taken.
SECTION 6
EXEMPTIONS AND RESTRICTIONS

Article 20
Exemptions and restrictions
1.
The Community institutions and bodies may restrict the application of Article 4(1), Article 11, Article
12(1), Articles 13 to 17 and Article 37(1) where such restriction constitutes a necessary measure to
safeguard:
(a) the prevention, investigation, detection and prosecution of criminal offences;
(b) an important economic or financial interest of a Member State or of the European Communities,
including monetary, budgetary and taxation matters;
(c) the protection of the data subject or of the rights and freedoms of others;
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(d) the national security, public security or defence of the Member States;
(e) a monitoring, inspection or regulatory task connected, even occasionally, with the exercise of official
authority in the cases referred to in (a) and (b).
2.
Articles 13 to 16 shall not apply when data are processed solely for purposes of scientific research or
are kept in personal form for a period which does not exceed the period necessary for the sole purpose of
compiling statistics, provided that there is clearly no risk of breaching the privacy of the data subject and
that the controller provides adequate legal safeguards, in particular to ensure that the data are not used for
taking measures or decisions regarding particular individuals.
3.
If a restriction provided for by paragraph 1 is imposed, the data subject shall be informed, in
accordance with Community law, of the principal reasons on which the application of the restriction is
based and of his or her right to have recourse to the European Data Protection Supervisor.
4.
If a restriction provided for by paragraph 1 is relied upon to deny access to the data subject, the
European Data Protection Supervisor shall, when investigating the complaint, only inform him or her of
whether the data have been processed correctly and, if not, whether any necessary corrections have been
made.
5.
Provision of the information referred to under paragraphs 3 and 4 may be deferred for as long as
such information would deprive the restriction imposed by paragraph 1 of its effect.

SECTION 7
CONFIDENTIALITY AND SECURITY OF PROCESSING

Article 21
Confidentiality of processing
A person employed with a Community institution or body and any Community institution or body itself
acting as processor, with access to personal data, shall not process them except on instructions from the
controller, unless required to do so by national or Community law.

Article 22
Security of processing
1.
Having regard to the state of the art and the cost of their implementation, the controller shall
implement appropriate technical and organisational measures to ensure a level of security appropriate to
the risks represented by the processing and the nature of the personal data to be protected.
Such measures shall be taken in particular to prevent any unauthorised disclosure or access, accidental or
unlawful destruction or accidental loss, or alteration, and to prevent all other unlawful forms of processing.
2.
Where personal data are processed by automated means, measures shall be taken as appropriate in
view of the risks in particular with the aim of:
(a) preventing any unauthorised person from gaining access to computer systems processing personal data;
(b) preventing any unauthorised reading, copying, alteration or removal of storage media;
(c) preventing any unauthorised memory inputs as well as any unauthorised disclosure, alteration or
erasure of stored personal data;
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(d) preventing unauthorised persons from using data-processing systems by means of data transmission
facilities;
(e) ensuring that authorised users of a data-processing system can access no personal data other than those
to which their access right refers;
(f) recording which personal data have been communicated, at what times and to whom;
(g) ensuring that it will subsequently be possible to check which personal data have been processed, at
what times and by whom;
(h) ensuring that personal data being processed on behalf of third parties can be processed only in the
manner prescribed by the contracting institution or body;
(i) ensuring that, during communication of personal data and during transport of storage media, the data
cannot be read, copied or erased without authorisation;
(j) designing the organisational structure within an institution or body in such a way that it will meet the
special requirements of data protection.

Article 23
Processing of personal data on behalf of controllers
1.
Where a processing operation is carried out on its behalf, the controller shall choose a processor
providing sufficient guarantees in respect of the technical and organisational security measures required by
Article 22 and ensure compliance with those measures.
2.
The carrying out of a processing operation by way of a processor shall be governed by a contract or
legal act binding the processor to the controller and stipulating in particular that:
(a) the processor shall act only on instructions from the controller;
(b) the obligations set out in Articles 21 and 22 shall also be incumbent on the processor unless, by virtue
of Article 16 or Article 17(3), second indent, of Directive 95/46/EC, the processor is already subject to
obligations with regard to confidentiality and security laid down in the national law of one of the
Member States.
3.
For the purposes of keeping proof, the parts of the contract or the legal act relating to data protection
and the requirements relating to the measures referred to in Article 22 shall be in writing or in another
equivalent form.

SECTION 8
DATA PROTECTION OFFICER

Article 24
Appointment and tasks of the Data Protection Officer
1.
Each Community institution and Community body shall appoint at least one person as data protection officer. That person shall have the task of:
(a) ensuring that controllers and data subjects are informed of their rights and obligations pursuant to this
Regulation;
(b) responding to requests from the European Data Protection Supervisor and, within the sphere of his or
her competence, cooperating with the European Data Protection Supervisor at the latter's request or on
his or her own initiative;
(c) ensuring in an independent manner the internal application of the provisions of this Regulation;
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(d) keeping a register of the processing operations carried out by the controller, containing the items of
information referred to in Article 25(2);
(e) notifying the European Data Protection Supervisor of the processing operations likely to present
specific risks within the meaning of Article 27.
That person shall thus ensure that the rights and freedoms of the data subjects are unlikely to be adversely
affected by the processing operations.
2.
The Data Protection Officer shall be selected on the basis of his or her personal and professional
qualities and, in particular, his or her expert knowledge of data protection.
3.
The selection of the Data Protection Officer shall not be liable to result in a conflict of interests
between his or her duty as Data Protection Officer and any other official duties, in particular in relation to
the application of the provisions of this Regulation.
4.
The Data Protection Officer shall be appointed for a term of between two and five years. He or she
shall be eligible for reappointment up to a maximum total term of ten years. He or she may be dismissed
from the post of Data Protection Officer by the Community institution or body which appointed him or
her only with the consent of the European Data Protection Supervisor, if he or she no longer fulfils the
conditions required for the performance of his or her duties.
5.
After his or her appointment the Data Protection Officer shall be registered with the European Data
Protection Supervisor by the institution or body which appointed him or her.
6.
The Community institution or body which appointed the Data Protection Officer shall provide him or
her with the staff and resources necessary to carry out his or her duties.
7.
With respect to the performance of his or her duties, the Data Protection Officer may not receive any
instructions.
8.
Further implementing rules concerning the Data Protection Officer shall be adopted by each
Community institution or body in accordance with the provisions in the Annex. The implementing rules
shall in particular concern the tasks, duties and powers of the Data Protection Officer.

Article 25
Notification to the Data Protection Officer
1.
The controller shall give prior notice to the Data Protection Officer of any processing operation or set
of such operations intended to serve a single purpose or several related purposes.
2.

The information to be given shall include:

(a) the name and address of the controller and an indication of the organisational parts of an institution or
body entrusted with the processing of personal data for a particular purpose;
(b) the purpose or purposes of the processing;
(c) a description of the category or categories of data subjects and of the data or categories of data relating
to them;
(d) the legal basis of the processing operation for which the data are intended;
(e) the recipients or categories of recipient to whom the data might be disclosed;
(f) a general indication of the time limits for blocking and erasure of the different categories of data;
(g) proposed transfers of data to third countries or international organisations;
(h) a general description allowing a preliminary assessment to be made of the appropriateness of the
measures taken pursuant to Article 22 to ensure security of processing.
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3.
Any change affecting information referred to in paragraph 2 shall be notified promptly to the Data
Protection Officer.

Article 26
Register
A register of processing operations notified in accordance with Article 25 shall be kept by each Data
Protection Officer.
The registers shall contain at least the information referred to in Article 25(2)(a) to (g). The registers may be
inspected by any person directly or indirectly through the European Data Processing Supervisor.

SECTION 9
PRIOR CHECKING BY THE EUROPEAN DATA PROTECTION SUPERVISOR AND OBLIGATION TO
COOPERATE

Article 27
Prior checking
1.
Processing operations likely to present specific risks to the rights and freedoms of data subjects by
virtue of their nature, their scope or their purposes shall be subject to prior checking by the European Data
Protection Supervisor.
2.

The following processing operations are likely to present such risks:

(a) processing of data relating to health and to suspected offences, offences, criminal convictions or
security measures;
(b) processing operations intended to evaluate personal aspects relating to the data subject, including his or
her ability, efficiency and conduct;
(c) processing operations allowing linkages not provided for pursuant to national or Community legislation between data processed for different purposes;
(d) processing operations for the purpose of excluding individuals from a right, benefit or contract.
3.
The prior checks shall be carried out by the European Data Protection Supervisor following receipt of
a notification from the Data Protection Officer who, in case of doubt as to the need for prior checking,
shall consult the European Data Protection Supervisor.
4.
The European Data Protection Supervisor shall deliver his or her opinion within two months
following receipt of the notification. This period may be suspended until the European Data Protection
Supervisor has obtained any further information that he or she may have requested. When the complexity
of the matter so requires, this period may also be extended for a further two months, by decision of the
European Data Protection Supervisor. This decision shall be notified to the controller prior to expiry of the
initial two-month period.
If the opinion has not been delivered by the end of the two-month period, or any extension thereof, it shall
be deemed to be favourable.
If the opinion of the European Data Protection Supervisor is that the notified processing may involve a
breach of any provision of this Regulation, he or she shall where appropriate make proposals to avoid such
breach. Where the controller does not modify the processing operation accordingly, the European Data
Protection Supervisor may exercise the powers granted to him or her under Article 47(1).
5.
The European Data Protection Supervisor shall keep a register of all processing operations that have
been notified to him or her pursuant to paragraph 2. The register shall contain the information referred to
in Article 25 and shall be open to public inspection.

L 8/15

L 8/16

EN

Official Journal of the European Communities
Article 28
Consultation

1.
The Community institutions and bodies shall inform the European Data Protection Supervisor when
drawing up administrative measures relating to the processing of personal data involving a Community
institution or body alone or jointly with others.
2.
When it adopts a legislative proposal relating to the protection of individuals' rights and freedoms
with regard to the processing of personal data, the Commission shall consult the European Data Protection
Supervisor.
Article 29
Obligation to provide information
The Community institutions and bodies shall inform the European Data Protection Supervisor of the
measures taken further to his or her decisions or authorisations as referred to in Article 46(h).
Article 30
Obligation to cooperate
At his or her request, controllers shall assist the European Data Protection Supervisor in the performance of
his or her duties, in particular by providing the information referred to in Article 47(2)(a) and by granting
access as provided in Article 47(2)(b).
Article 31
Obligation to react to allegations
In response
47(1)(b), the
specified by
response to

to the European Data Protection Supervisor's exercise of his or her powers under Article
controller concerned shall inform the Supervisor of its views within a reasonable period to be
the Supervisor. The reply shall also include a description of the measures taken, if any, in
the remarks of the European Data Protection Supervisor.
CHAPTER III
REMEDIES
Article 32
Remedies

1.
The Court of Justice of the European Communities shall have jurisdiction to hear all disputes which
relate to the provisions of this Regulation, including claims for damages.
2.
Without prejudice to any judicial remedy, every data subject may lodge a complaint with the
European Data Protection Supervisor if he or she considers that his or her rights under Article 286 of the
Treaty have been infringed as a result of the processing of his or her personal data by a Community
institution or body.
In the absence of a response by the European Data Protection Supervisor within six months, the complaint
shall be deemed to have been rejected.
3.
Actions against decisions of the European Data Protection Supervisor shall be brought before the
Court of Justice of the European Communities.
4.
Any person who has suffered damage because of an unlawful processing operation or any action
incompatible with this Regulation shall have the right to have the damage made good in accordance with
Article 288 of the Treaty.
Article 33
Complaints by Community staff
Any person employed with a Community institution or body may lodge a complaint with the European
Data Protection Supervisor regarding an alleged breach of the provisions of this Regulation governing the
processing of personal data, without acting through official channels. No-one shall suffer prejudice on
account of a complaint lodged with the European Data Protection Supervisor alleging a breach of the
provisions governing the processing of personal data.
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CHAPTER IV

PROTECTION OF PERSONAL DATA AND PRIVACY IN THE CONTEXT OF INTERNAL
TELECOMMUNICATIONS NETWORKS
Article 34
Scope
Without prejudice to the other provisions of this Regulation, this Chapter shall apply to the processing of
personal data in connection with the use of telecommunications networks or terminal equipment operated
under the control of a Community institution or body.
For the purposes of this Chapter, ‘user’ shall mean any natural person using a telecommunications network
or terminal equipment operated under the control of a Community institution or body.
Article 35
Security
1.
The Community institutions and bodies shall take appropriate technical and organisational measures
to safeguard the secure use of the telecommunications networks and terminal equipment, if necessary in
conjunction with the providers of publicly available telecommunications services or the providers of public
telecommunications networks. Having regard to the state of the art and the cost of their implementation,
these measures shall ensure a level of security appropriate to the risk presented.
2.
In the event of any particular risk of a breach of the security of the network and terminal equipment,
the Community institution or body concerned shall inform users of the existence of that risk and of any
possible remedies and alternative means of communication.
Article 36
Confidentiality of communications
Community institutions and bodies shall ensure the confidentiality of communications by means of
telecommunications networks and terminal equipment, in accordance with the general principles of
Community law.
Article 37
Traffic and billing data
1.
Without prejudice to the provisions of paragraphs 2, 3 and 4, traffic data relating to users which are
processed and stored to establish calls and other connections over the telecommunications network shall be
erased or made anonymous upon termination of the call or other connection.
2.
If necessary, traffic data as indicated in a list agreed by the European Data Protection Supervisor may
be processed for the purpose of telecommunications budget and traffic management, including the
verification of authorised use of the telecommunications systems. These data shall be erased or made
anonymous as soon as possible and no later than six months after collection, unless they need to be kept
for a longer period to establish, exercise or defend a right in a legal claim pending before a court.
3.
Processing of traffic and billing data shall only be carried out by persons handling billing, traffic or
budget management.
4.
Users of the telecommunication networks shall have the right to receive non-itemised bills or other
records of calls made.
Article 38
Directories of users
1.
Personal data contained in printed or electronic directories of users and access to such directories shall
be limited to what is strictly necessary for the specific purposes of the directory.
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2.
The Community institutions and bodies shall take all the necessary measures to prevent personal data
contained in those directories, regardless of whether they are accessible to the public or not, from being
used for direct marketing purposes.
Article 39
Presentation and restriction of calling and connected line identification
1.
Where presentation of calling-line identification is offered, the calling user shall have the possibility
via a simple means, free of charge, to eliminate the presentation of the calling-line identification.
2.
Where presentation of calling-line identification is offered, the called user shall have the possibility via
a simple means, free of charge, to prevent the presentation of the calling-line identification of incoming
calls.
3.
Where presentation of connected-line identification is offered, the called user shall have the possibility
via a simple means, free of charge, to eliminate the presentation of the connected-line identification to the
calling user.
4.
Where presentation of calling or connected-line identification is offered, the Community institutions
and bodies shall inform the users thereof and of the possibilities set out in paragraphs 1, 2 and 3.
Article 40
Derogations
Community institutions and bodies shall ensure that there are transparent procedures governing the way in
which they may override the elimination of the presentation of calling-line identification:
(a) on a temporary basis, upon application of a user requesting the tracing of malicious or nuisance calls;
(b) on a per-line basis for organisational entities dealing with emergency calls, for the purpose of answering
such calls.
CHAPTER V
INDEPENDENT

SUPERVISORY

AUTHORITY: THE
SUPERVISOR

EUROPEAN

DATA

PROTECTION

Article 41
European Data Protection Supervisor
1.
An independent supervisory authority is hereby established referred to as the European Data Protection Supervisor.
2.
With respect to the processing of personal data, the European Data Protection Supervisor shall be
responsible for ensuring that the fundamental rights and freedoms of natural persons, and in particular
their right to privacy, are respected by the Community institutions and bodies.
The European Data Protection Supervisor shall be responsible for monitoring and ensuring the application
of the provisions of this Regulation and any other Community act relating to the protection of the
fundamental rights and freedoms of natural persons with regard to the processing of personal data by a
Community institution or body, and for advising Community institutions and bodies and data subjects on
all matters concerning the processing of personal data. To these ends he or she shall fulfil the duties
provided for in Article 46 and exercise the powers granted in Article 47.
Article 42
Appointment
1.
The European Parliament and the Council shall appoint by common accord the European Data
Protection Supervisor for a term of five years, on the basis of a list drawn up by the Commission following
a public call for candidates.
An Assistant Supervisor shall be appointed in accordance with the same procedure and for the same term,
who shall assist the Supervisor in all the latter's duties and act as a replacement when the Supervisor is
absent or prevented from attending to them.
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2.
The European Data Protection Supervisor shall be chosen from persons whose independence is
beyond doubt and who are acknowledged as having the experience and skills required to perform the duties
of European Data Protection Supervisor, for example because they belong or have belonged to the
supervisory authorities referred to in Article 28 of Directive 95/46/EC.
3.

The European Data Protection Supervisor shall be eligible for reappointment.

4.
Apart from normal replacement or death, the duties of the European Data Protection Supervisor shall
end in the event of resignation or compulsory retirement in accordance with paragraph 5.
5.
The European Data Protection Supervisor may be dismissed or deprived of his or her right to a
pension or other benefits in its stead by the Court of Justice at the request of the European Parliament, the
Council or the Commission, if he or she no longer fulfils the conditions required for the performance of his
or her duties or if he or she is guilty of serious misconduct.
6.
In the event of normal replacement or voluntary resignation, the European Data Protection Supervisor
shall nevertheless remain in office until he or she has been replaced.
7.
Articles 12 to 15 and 18 of the Protocol on the Privileges and Immunities of the European
Communities shall also apply to the European Data Protection Supervisor.
8.

Paragraphs 2 to 7 shall apply to the Assistant Supervisor.
Article 43

Regulations and general conditions governing the performance of the European Data Protection
Supervisor's duties, staff and financial resources
1.
The European Parliament, the Council and the Commission shall by common accord determine the
regulations and general conditions governing the performance of the European Data Protection Supervisor's
duties and in particular his or her salary, allowances and any other benefits in lieu of remuneration.
2.
The budget authority shall ensure that the European Data Protection Supervisor is provided with the
human and financial resources necessary for the performance of his or her tasks.
3.
The European Data Protection Supervisor's budget shall be shown in a separate budget heading in
Section VIII of the general budget of the European Union.
4.
The European Data Protection Supervisor shall be assisted by a Secretariat. The officials and the other
staff members of the Secretariat shall be appointed by the European Data Protection Supervisor; their
superior shall be the European Data Protection Supervisor and they shall be subject exclusively to his or her
direction. Their numbers shall be decided each year as part of the budgetary procedure.
5.
The officials and the other staff members of the European Data Protection Supervisor's Secretariat
shall be subject to the rules and regulations applicable to officials and other servants of the European
Communities.
6.
In matters concerning the Secretariat staff, the European Data Protection Supervisor shall have the
same status as the institutions within the meaning of Article 1 of the Staff Regulations of Officials of the
European Communities.
Article 44
Independence
1.
The European Data Protection Supervisor shall act in complete independence in the performance of
his or her duties.
2.
The European Data Protection Supervisor shall, in the performance of his or her duties, neither seek
nor take instructions from anybody.
3.
The European Data Protection Supervisor shall refrain from any action incompatible with his or her
duties and shall not, during his or her term of office, engage in any other occupation, whether gainful or
not.
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4.
The European Data Protection Supervisor shall, after his or her term of office, behave with integrity
and discretion as regards the acceptance of appointments and benefits.

Article 45
Professional secrecy
The European Data Protection Supervisor and his or her staff shall, both during and after their term of
office, be subject to a duty of professional secrecy with regard to any confidential information which has
come to their knowledge in the course of the performance of their official duties.

Article 46
Duties
The European Data Protection Supervisor shall:
(a) hear and investigate complaints, and inform the data subject of the outcome within a reasonable period;
(b) conduct inquiries either on his or her own initiative or on the basis of a complaint, and inform the data
subjects of the outcome within a reasonable period;
(c) monitor and ensure the application of the provisions of this Regulation and any other Community act
relating to the protection of natural persons with regard to the processing of personal data by a
Community institution or body with the exception of the Court of Justice of the European Communities acting in its judicial capacity;
(d) advise all Community institutions and bodies, either on his or her own initiative or in response to a
consultation, on all matters concerning the processing of personal data, in particular before they draw
up internal rules relating to the protection of fundamental rights and freedoms with regard to the
processing of personal data;
(e) monitor relevant developments, insofar as they have an impact on the protection of personal data, in
particular the development of information and communication technologies;
(f) (i) cooperate with the national supervisory authorities referred to in Article 28 of Directive 95/46/EC
in the countries to which that Directive applies to the extent necessary for the performance of their
respective duties, in particular by exchanging all useful information, requesting such authority or
body to exercise its powers or responding to a request from such authority or body;
(ii) also cooperate with the supervisory data protection bodies established under Title VI of the Treaty
on European Union particularly with a view to improving consistency in applying the rules and
procedures with which they are respectively responsible for ensuring compliance;
(g) participate in the activities of the Working Party on the Protection of Individuals with regard to the
Processing of Personal Data set up by Article 29 of Directive 95/46/EC;
(h) determine, give reasons for and make public the exemptions, safeguards, authorisations and conditions
mentioned in Article 10(2)(b),(4), (5) and (6), in Article 12(2), in Article 19 and in Article 37(2);
(i) keep a register of processing operations notified to him or her by virtue of Article 27(2) and registered
in accordance with Article 27(5), and provide means of access to the registers kept by the Data
Protection Officers under Article 26;
(j) carry out a prior check of processing notified to him or her;
(k) establish his or her Rules of Procedure.

12.1.2001

12.1.2001

EN

Official Journal of the European Communities
Article 47
Powers

1.

The European Data Protection Supervisor may:

(a) give advice to data subjects in the exercise of their rights;
(b) refer the matter to the controller in the event of an alleged breach of the provisions governing the
processing of personal data, and, where appropriate, make proposals for remedying that breach and for
improving the protection of the data subjects;
(c) order that requests to exercise certain rights in relation to data be complied with where such requests
have been refused in breach of Articles 13 to 19;
(d) warn or admonish the controller;
(e) order the rectification, blocking, erasure or destruction of all data when they have been processed in
breach of the provisions governing the processing of personal data and the notification of such actions
to third parties to whom the data have been disclosed;
(f) impose a temporary or definitive ban on processing;
(g) refer the matter to the Community institution or body concerned and, if necessary, to the European
Parliament, the Council and the Commission;
(h) refer the matter to the Court of Justice of the European Communities under the conditions provided for
in the Treaty;
(i) intervene in actions brought before the Court of Justice of the European Communities.
2.

The European Data Protection Supervisor shall have the power:

(a) to obtain from a controller or Community institution or body access to all personal data and to all
information necessary for his or her enquiries;
(b) to obtain access to any premises in which a controller or Community institution or body carries on its
activities when there are reasonable grounds for presuming that an activity covered by this Regulation is
being carried out there.
Article 48
Activities report
1.
The European Data Protection Supervisor shall submit an annual report on his or her activities to the
European Parliament, the Council and the Commission and at the same time make it public.
2.
The European Data Protection Supervisor shall forward the activities report to the other Community
institutions and bodies, which may submit comments with a view to possible examination of the report in
the European Parliament, in particular in relation to the description of the measures taken in response to
the remarks made by the European Data Protection Supervisor under Article 31.
CHAPTER VI
FINAL PROVISIONS
Article 49
Sanctions
Any failure to comply with the obligations pursuant to this Regulation, whether intentionally or through
negligence on his or her part, shall make an official or other servant of the European Communities liable to
disciplinary action, in accordance with the rules and procedures laid down in the Staff Regulations of
Officials of the European Communities or in the conditions of employment applicable to other servants.
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Article 50
Transitional period

Community institutions and bodies shall ensure that processing operations already under way on the date
this Regulation enters into force are brought into conformity with this Regulation within one year of that
date.
Article 51
Entry into force
This Regulation shall enter into force on the twentieth day following that of its publication in the Official
Journal of the European Communities.
This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 18 December 2000.
For the European Parliament

For the Council

The President

The President

N. FONTAINE

D. VOYNET

ANNEX
1. The Data Protection Officer may make recommendations for the practical improvement of data protection to the
Community institution or body which appointed him or her and advise it and the controller concerned on matters
concerning the application of data protection provisions. Furthermore he or she may, on his or her own initiative or at
the request of the Community institution or body which appointed him or her, the controller, the Staff Committee
concerned or any individual, investigate matters and occurrences directly relating to his or her tasks and which come
to his or her notice, and report back to the person who commissioned the investigation or to the controller.
2. The Data Protection Officer may be consulted by the Community institution or body which appointed him or her, by
the controller concerned, by the Staff Committee concerned and by any individual, without going through the official
channels, on any matter concerning the interpretation or application of this Regulation.
3. No one shall suffer prejudice on account of a matter brought to the attention of the competent Data Protection Officer
alleging that a breach of the provisions of this Regulation has taken place.
4. Every controller concerned shall be required to assist the Data Protection Officer in performing his or her duties and to
give information in reply to questions. In performing his or her duties, the Data Protection Officer shall have access at
all times to the data forming the subject-matter of processing operations and to all offices, data-processing installations
and data carriers.
5. To the extent required, the Data Protection Officer shall be relieved of other activities. The Data Protection Officer and
his or her staff, to whom Article 287 of the Treaty shall apply, shall be required not to divulge information or
documents which they obtain in the course of their duties.
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COMMISSION REGULATION (EC) No 46/2001
of 11 January 2001
establishing the standard import values for determining the entry price of certain fruit and
vegetables
THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Commission Regulation (EC) No 3223/94 of
21 December 1994 on detailed rules for the application of the
import arrangements for fruit and vegetables (1), as last
amended by Regulation (EC) No 1498/98 (2), and in particular
Article 4(1) thereof,
Whereas:
(1)

Regulation (EC) No 3223/94 lays down, pursuant to the
outcome of the Uruguay Round multilateral trade negotiations, the criteria whereby the Commission fixes the
standard values for imports from third countries, in
respect of the products and periods stipulated in the
Annex thereto.

(2)

In compliance with the above criteria, the standard
import values must be fixed at the levels set out in the
Annex to this Regulation,

HAS ADOPTED THIS REGULATION:

Article 1
The standard import values referred to in Article 4 of Regulation (EC) No 3223/94 shall be fixed as indicated in the Annex
hereto.
Article 2
This Regulation shall enter into force on 12 January 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11 January 2001.
For the Commission
Franz FISCHLER

Member of the Commission

(1) OJ L 337, 24.12.1994, p. 66.
(2) OJ L 198, 15.7.1998, p. 4.
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ANNEX
to the Commission Regulation of 11 January 2001 establishing the standard import values for determining the
entry price of certain fruit and vegetables
(EUR/100 kg)
CN code

0702 00 00

0707 00 05

0709 10 00
0709 90 70

0805 10 10, 0805 10 30, 0805 10 50

0805 20 10

0805 20 30, 0805 20 50, 0805 20 70,
0805 20 90

0805 30 10

0808 10 20, 0808 10 50, 0808 10 90

0808 20 50

Third country
code (1)

Standard import
value

052
204
624
999
052
628
999
220
999
052
204
999
052
204
220
999
052
204
624
999

95,8
39,5
73,1
69,5
124,9
150,8
137,9
162,6
162,6
92,3
58,5
75,4
54,0
50,5
42,9
49,1
67,5
75,7
63,6
68,9

052
204
624
999
052
220
600
999
060
400
404
720
728
999
052
400
999

79,6
79,1
79,9
79,5
58,8
60,1
65,1
61,3
37,4
77,5
90,5
107,5
73,8
77,3
184,2
90,4
137,3

(1) Country nomenclature as fixed by Commission Regulation (EC) No 2032/2000 (OJ L 243, 28.9.2000, p. 14). Code ‘999’ stands for ‘of
other origin’.
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COMMISSION REGULATION (EC) No 47/2001
of 11 January 2001
fixing the export refunds on olive oil
account of export costs for the products on the world
market.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation No 136/66/EEC of 22
September 1966 on the establishment of a common organisation of the market in oils and fats (1), as last amended by
Regulation (EC) No 2826/2000 (2), and in particular Article 3(3)
thereof,
Whereas:
Article 3 of Regulation No 136/66/EEC provides that,
where prices within the Community are higher than
world market prices, the difference between these prices
may be covered by a refund when olive oil is exported
to third countries.

(1)

(2)

The detailed rules for fixing and granting export refunds
on olive oil are contained in Commission Regulation
(EEC) No 616/72 (3), as last amended by Regulation
(EEC) No 2962/77 (4).

(3)

Article 3(3) of Regulation No 136/66/EEC provides that
the refund must be the same for the whole Community.
In accordance with Article 3(4) of Regulation No 136/
66/EEC, the refund for olive oil must be fixed in the
light of the existing situation and outlook in relation to
olive oil prices and availability on the Community
market and olive oil prices on the world market.
However, where the world market situation is such that
the most favourable olive oil prices cannot be determined, account may be taken of the price of the main
competing vegetable oils on the world market and the
difference recorded between that price and the price of
olive oil during a representative period. The amount of
the refund may not exceed the difference between the
price of olive oil in the Community and that on the
world market, adjusted, where appropriate, to take

(4)

(5)

In accordance with Article 3(3) third indent, point (b) of
Regulation No 136/66/EEC, it may be decided that the
refund shall be fixed by tender. The tendering procedure
should cover the amount of the refund and may be
limited to certain countries of destination, quantities,
qualities and presentations.

(6)

The second indent of Article 3(3) of Regulation No
136/66/EEC provides that the refund on olive oil may be
varied according to destination where the world market
situation or the specific requirements of certain markets
make this necessary.

(7)

The refund must be fixed at least once every month. It
may, if necessary, be altered in the intervening period.

(8)

It follows from applying these detailed rules to the
present situation on the market in olive oil and in
particular to olive oil prices within the Community and
on the markets of third countries that the refund should
be as set out in the Annex hereto.

(9)

The Management Committee for Oils and Fats has not
delivered an opinion within the time limit set by its
chairman,

HAS ADOPTED THIS REGULATION:

Article 1
The export refunds on the products listed in Article 1(2)(c) of
Regulation No 136/66/EEC shall be as set out in the Annex
hereto.
Article 2
This Regulation shall enter into force on 12 January 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11 January 2001.
For the Commission
Franz FISCHLER

Member of the Commission

(1)
(2)
(3)
(4)

OJ
OJ
OJ
OJ

172, 30.9.1966, p. 3025/66.
L 328, 23.12.2000, p. 2.
L 78, 31.3.1972, p. 1.
L 348, 30.12.1977, p. 53.
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ANNEX
to the Commission Regulation of 11 January 2001 fixing the export refunds on olive oil
Product code

Destination

Unit of measurement

Amount of refund

1509 10 90 9100

A00

EUR/100 kg

0,00

1509 10 90 9900

A00

EUR/100 kg

0,00

1509 90 00 9100

A00

EUR/100 kg

0,00

1509 90 00 9900

A00

EUR/100 kg

0,00

1510 00 90 9100

A00

EUR/100 kg

0,00

1510 00 90 9900

A00

EUR/100 kg

0,00

NB: The product codes and the ‘A’ series destination codes are set out in Commission Regulation (EEC) No 3846/87 (OJ
L 366, 24.12.1987, p. 1) as amended.
The numeric destination codes are set out in Commission Regulation (EC) No 2032/2000 (OJ L 243, 28.9.2000, p.
14).
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COMMISSION REGULATION (EC) No 48/2001
of 11 January 2001
fixing the maximum export refund on common wheat in connection with the invitation to tender
issued in Regulation (EC) No 1701/2000
Article 23 of Regulation (EEC) No 1766/92, decide to fix
a maximum export refund taking account of the criteria
referred to in Article 1 of Regulation (EC) No 1501/95.
In that case a contract is awarded to any tenderer whose
bid is equal to or lower than the maximum refund.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (1), as last amended by Regulation (EC) No 1666/
2000 (2),
Having regard to Commission Regulation (EC) No 1501/95 of
29 June 1995 laying down certain detailed rules for the
application of Council Regulation (EEC) No 1766/92 on the
granting of export refunds on cereals and the measures to be
taken in the event of disturbance on the market for cereals (3),
as last amended by Regulation (EC) No 2513/98 (4), and in
particular Article 4 thereof,
Whereas:
(1)

An invitation to tender for the refund on exportation of
common wheat to all third countries with the exclusion
of certain ACP States was opened pursuant to Commission Regulation (EC) No 1701/2000 (5), as amended by
Regulation (EC) No 2019/2000 (6).

(2)

Article 7 of Regulation (EC) No 1501/95 provides that
the Commission may, on the basis of the tenders notified, in accordance with the procedure laid down in

(3)

The application of the abovementioned criteria to the
current market situation for the cereal in question results
in the maximum export refund being fixed at the
amount specified in Article 1.

(4)

The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1
For tenders notified from 5 to 11 January 2001, pursuant to
the invitation to tender issued in Regulation (EC) No 1701/
2000, the maximum refund on exportation of common wheat
shall be EUR 6,50/t.
Article 2
This Regulation shall enter into force on 12 January 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11 January 2001.
For the Commission
Franz FISCHLER

Member of the Commission

(1)
(2)
(3)
(4)
(5)
(6)

OJ
OJ
OJ
OJ
OJ
OJ

L
L
L
L
L
L

181,
193,
147,
313,
195,
241,

1.7.1992, p. 21.
29.7.2000, p. 1.
30.6.1995, p. 7.
21.11.1998, p. 16.
1.8.2000, p. 18.
26.9.2000, p. 37.

L 8/28

EN

Official Journal of the European Communities

12.1.2001

COMMISSION REGULATION (EC) No 49/2001
of 11 January 2001
concerning tenders notified in response to the invitation to tender for the export of common
wheat issued in Regulation (EC) No 2014/2000
and on the basis of the tenders notified, to make no
award.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (1), as last amended by Regulation (EC) No 1666/
2000 (2),
Having regard to Commission Regulation (EC) No 1501/95 of
29 June 1995 laying down certain detailed rules for the
application of Council Regulation (EEC) No 1766/92 on the
granting of export refunds on cereals and the measures to be
taken in the event of disturbance on the market for cereals (3),
as last amended by Regulation (EC) No 2513/98 (4), and in
particular Article 7 thereof,
Whereas:
(1)

An invitation to tender for the refund for the export of
common wheat to certain ACP States was opened
pursuant to Commission Regulation (EC) No 2014/
2000 (5).

(2)

Article 7 of Regulation (EC) No 1501/95 allows the
Commission to decide, in accordance with the procedure
laid down in Article 23 of Regulation (EEC) No 1766/92

(3)

On the basis of the criteria laid down in Article 1 of
Regulation (EC) No 1501/95 a maximum refund should
not be fixed.

(4)

The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1
No action shall be taken on the tenders notified from 5 to 11
January 2001 in response to the invitation to tender for the
refund for the export of common wheat issued in Regulation
(EC) No 2014/2000.
Article 2
This Regulation shall enter into force on 12 January 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11 January 2001.
For the Commission
Franz FISCHLER

Member of the Commission

(1)
(2)
(3)
(4)
(5)

OJ
OJ
OJ
OJ
OJ

L
L
L
L
L

181,
193,
147,
313,
241,

1.7.1992, p. 21.
29.7.2000, p. 1.
30.6.1995, p. 7.
21.11.1998, p. 16.
26.9.2000, p. 23.

12.1.2001

EN

Official Journal of the European Communities

L 8/29

COMMISSION REGULATION (EC) No 50/2001
of 11 January 2001
fixing the maximum export refund on barley in connection with the invitation to tender issued in
Regulation (EC) No 2317/2000
a maximum export refund taking account of the criteria
referred to in Article 1 of Regulation (EC) No 1501/95.
In that case a contract is awarded to any tenderer whose
bid is equal to or lower than the maximum refund.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (1), as last amended by Regulation (EC) No 1666/
2000 (2),
Having regard to Commission Regulation (EC) No 1501/95 of
29 June 1995 laying down certain detailed rules for the
application of Council Regulation (EEC) No 1766/92 on the
granting of export refunds on cereals and the measures to be
taken in the event of disturbance on the market for cereals (3),
as last amended by Regulation (EC) No 2513/98 (4), and in
particular Article 4 thereof,
Whereas:
(1)

An invitation to tender for the refund for the export of
barley to all third countries except for the United States
of America and Canada was opened pursuant to
Commission Regulation (EC) No 2317/2000 (5).

(2)

Article 7 of Regulation (EC) No 1501/95 provides that
the Commission may, on the basis of the tenders notified, in accordance with the procedure laid down in
Article 23 of Regulation (EEC) No 1766/92, decide to fix

(3)

The application of the abovementioned criteria to the
current market situation for the cereal in question results
in the maximum export refund being fixed at the
amount specified in Article 1.

(4)

The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1
For tenders notified from 5 to 11 January 2001, pursuant to
the invitation to tender issued in Regulation (EC) No 2317/
2000, the maximum refund on exportation of barley shall be
EUR 0,00/t.
Article 2
This Regulation shall enter into force on 12 January 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11 January 2001.
For the Commission
Franz FISCHLER

Member of the Commission

(1)
(2)
(3)
(4)
(5)

OJ
OJ
OJ
OJ
OJ

L
L
L
L
L

181,
193,
147,
313,
267,

1.7.1992, p. 21.
29.7.2000, p. 1.
30.6.1995, p. 7.
21.11.1998, p. 16.
20.10.2000, p. 23.
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COMMISSION REGULATION (EC) No 51/2001
of 11 January 2001
fixing the maximum export refund on rye in connection with the invitation to tender issued in
Regulation (EC) No 1740/2000
a maximum export refund taking account of the criteria
referred to in Article 1 of Regulation (EC) No 1501/95.
In that case a contract is awarded to any tenderer whose
bid is equal to or lower than the maximum refund.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (1), as last amended by Regulation (EC) No 1666/
2000 (2),
Having regard to Commission Regulation (EC) No 1501/95 of
29 June 1995 laying down certain detailed rules for the
application of Council Regulation (EEC) No 1766/92 on the
granting of export refunds on cereals and the measures to be
taken in the event of disturbance on the market for cereals (3),
as last amended by Regulation (EC) No 2513/98 (4), and in
particular Article 7 thereof,

(3)

The application of the abovementioned criteria to the
current market situation for the cereal in question results
in the maximum export refund being fixed at the
amount specified in Article 1.

(4)

The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1

Whereas:
(1)

An invitation to tender for the refund for the export of
rye to all third countries was opened pursuant to
Commission Regulation (EC) No 1740/2000 (5).

(2)

Article 7 of Regulation (EC) No 1501/95 provides that
the Commission may, on the basis of the tenders notified, in accordance with the procedure laid down in
Article 23 of Regulation (EEC) No 1766/92, decide to fix

For tenders notified from 5 to 11 January 2001, pursuant to
the invitation to tender issued in Regulation (EC) No 1740/
2000, the maximum refund on exportation of rye shall be
EUR 39,95/t.
Article 2
This Regulation shall enter into force on 12 January 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11 January 2001.
For the Commission
Franz FISCHLER

Member of the Commission

(1)
(2)
(3)
(4)
(5)

OJ
OJ
OJ
OJ
OJ

L
L
L
L
L

181,
193,
147,
313,
199,

1.7.1992, p. 21.
29.7.2000, p. 1.
30.6.1995, p. 7.
21.11.1998, p. 16.
5.8.2000, p. 3.
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COMMISSION REGULATION (EC) No 52/2001
of 11 January 2001
fixing the maximum export refund on oats in connection with the invitation to tender issued in
Regulation (EC) No 2097/2000
Article 23 of Regulation (EEC) No 1766/92, decide to fix
a maximum export refund taking account of the criteria
referred to in Article 1 of Regulation (EC) No 1501/95.
In that case a contract is awarded to any tenderer whose
bid is equal to or lower than the maximum refund.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (1), as last amended by Regulation (EC) No 1666/
2000 (2),

(3)

Having regard to Commission Regulation (EC) No 1501/95 of
29 June 1995 laying down certain detailed rules for the
application of Council Regulation (EEC) No 1766/92 on the
granting of export refunds on cereals and the measures to be
taken in the event of disturbance on the market for cereals (3),
as last amended by Regulation (EC) No 2513/98 (4),

The application of the abovementioned criteria to the
current market situation for the cereal in question results
in the maximum export refund being fixed at the
amount specified in Article 1.

(4)

The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

Having regard to Commission Regulation (EC) No 2097/2000
of 3 October 2000 on a special intervention measure for
cereals in Finland and Sweden (5) and in particular Article 8
thereof,
Whereas:
(1)

An invitation to tender for the refund for the export of
oats produced in Finland and Sweden for export from
Finland or Sweden to all third countries was opened
pursuant to Regulation (EC) No 2097/2000.

(2)

Article 8 of Regulation (EC) No 2097/2000 provides
that the Commission may, on the basis of the tenders
notified, in accordance with the procedure laid down in

HAS ADOPTED THIS REGULATION:

Article 1
For tenders notified from 5 to 11 January 2001, pursuant to
the invitation to tender issued in Regulation (EC) No 2097/
2000, the maximum refund on exportation of oats shall be
EUR 36,95/t.
Article 2
This Regulation shall enter into force on 12 January 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11 January 2001.
For the Commission
Franz FISCHLER

Member of the Commission

(1)
(2)
(3)
(4)
(5)

OJ
OJ
OJ
OJ
OJ

L
L
L
L
L

181,
193,
147,
313,
249,

1.7.1992, p. 21.
29.7.2000, p. 1.
30.6.1995, p. 7.
21.11.1998, p. 16.
4.10.2000, p. 15.
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COMMISSION REGULATION (EC) No 53/2001
of 11 January 2001
fixing the maximum reduction in the duty on maize imported in connection with the invitation to
tender issued in Regulation (EC) No 2831/2000
awarded to any tenderer whose tender is equal to or less
than the maximum reduction in the duty.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (1), as last amended by Regulation (EC) No 1666/
2000 (2), and in particular Article 12(1) thereof,
Whereas:
An invitation to tender for the maximum reduction in
the duty on maize imported into Spain was opened
pursuant to Commission Regulation (EC) No 2831/
2000 (3).

(1)

Pursuant to Article 5 of Commission Regulation (EC) No
1839/95 (4), as last amended by Regulation (EC) No
2235/2000 (5), the Commission, acting under the procedure laid down in Article 23 of Regulation (EEC) No
1766/92, may decide to fix maximum reduction in the
import duty. In fixing this maximum the criteria
provided for in Articles 6 and 7 of Regulation (EC) No
1839/95 must be taken into account. A contract is

(2)

(3)

The application of the abovementioned criteria to the
current market situation for the cereal in question results
in the maximum reduction in the import duty being
fixed at the amount specified in Article 1.

(4)

The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1
For tenders notified from 5 to 11 January 2001, pursuant to
the invitation to tender issued in Regulation (EC) No 2831/
2000, the maximum reduction in the duty on maize imported
shall be 36,85 EUR/t and be valid for a total maximum
quantity of 169 000 tonnes.
Article 2
This Regulation shall enter into force on 12 January 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11 January 2001.
For the Commission
Franz FISCHLER

Member of the Commission

(1)
(2)
(3)
(4)
(5)

OJ
OJ
OJ
OJ
OJ

L
L
L
L
L

181,
193,
328,
177,
256,

1.7.1992, p. 21.
29.7.2000, p. 1.
23.12.2000, p. 14.
28.7.1995, p. 4.
10.10.2000, p. 13.
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COMMISSION REGULATION (EC) No 54/2001
of 11 January 2001
fixing the maximum reduction in the duty on maize imported in connection with the invitation to
tender issued in Regulation (EC) No 2830/2000
awarded to any tenderer whose tender is equal to or less
than the maximum reduction in the duty.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (1), as last amended by Regulation (EC) No 1666/
2000 (2), and in particular Article 12(1) thereof,
Whereas:
An invitation to tender for the maximum reduction in
the duty on maize imported into Portugal was opened
pursuant to Commission Regulation (EC) No 2830/
2000 (3).

(1)

Pursuant to Article 5 of Commission Regulation (EC) No
1839/95 (4), as last amended by Regulation (EC) No
2235/2000 (5), the Commission, acting under the procedure laid down in Article 23 of Regulation (EEC) No
1766/92, may decide to fix maximum reduction in the
import duty. In fixing this maximum the criteria
provided for in Articles 6 and 7 of Regulation (EC) No
1839/95 must be taken into account. A contract is

(2)

(3)

The application of the abovementioned criteria to the
current market situation for the cereal in question results
in the maximum reduction in the import duty being
fixed at the amount specified in Article 1.

(4)

The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1
For tenders notified from 5 to 11 January 2001, pursuant to
the invitation to tender issued in Regulation (EC) No 2830/
2000, the maximum reduction in the duty on maize imported
shall be 33,83 EUR/t and be valid for a total maximum
quantity of 215 000 t.
Article 2
This Regulation shall enter into force on 12 January 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11 January 2001.
For the Commission
Franz FISCHLER

Member of the Commission

(1)
(2)
(3)
(4)
(5)

OJ
OJ
OJ
OJ
OJ

L
L
L
L
L

181,
193,
328,
177,
256,

1.7.1992, p. 21.
29.7.2000, p. 1.
23.12.2000, p. 13.
28.7.1995, p. 4.
10.10.2000, p. 13.
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COMMISSION REGULATION (EC) No 55/2001
of 11 January 2001
fixing the corrective amount applicable to the refund on malt
in Article 1(1)(c) of Regulation (EEC) No 1766/92. That
corrective amount must be calculated taking account of
the factors referred to in Article 1 of Regulation (EC) No
1501/95.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organization of the market in
cereals (1), as last amended by Regulation (EC) No 1666/
2000 (2), and in particular Article 13(8),
Whereas:
Article 13(8) of Regulation (EEC) No 1766/92 provides
that the export refund applicable to cereals on the day
on which application for an export licence is made,
adjusted for the threshold price in force during the
month of exportation, must be applied on request to
exports to be effected during the period of validity of the
export licence. In this case, a corrective amount may be
applied to the refund.

(1)

Commission Regulation (EC) No 1501/95 of 29 June
1995 laying down certain detailed rules under Council
Regulation (EEC) No 1766/92 on the granting of export
refunds on cereals and the measures to be taken in the
event of disturbance on the market for cereals (3), as last
amended by Regulation (EC) No 2513/98 (4), allows for
the fixing of a corrective amount for the malt referred to

(2)

(3)

It follows from applying the provisions set out above
that the corrective amount must be as set out in the
Annex hereto.

(4)

The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1
The corrective amount referred to in Article 13(4) of Regulation (EEC) No 1766/92 which is applicable to export refunds
fixed in advance in respect of malt shall be as set out in the
Annex hereto.
Article 2
This Regulation shall enter into force on 12 January 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11 January 2001.
For the Commission
Franz FISCHLER

Member of the Commission

(1)
(2)
(3)
(4)

OJ
OJ
OJ
OJ

L
L
L
L

181,
193,
147,
313,

1.7.1992, p. 21.
29.7.2000, p. 1.
30.6.1995, p. 7.
21.11.1998, p. 16.
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ANNEX
to the Commission Regulation of 11 January 2001 fixing the corrective amount applicable to the refund on malt
(EUR/t)
Product code

Destination

Current
1

1st period
2

2nd period
3

3rd period
4

4th period
5

5th period
6

1107 10 11 9000
1107 10 19 9000
1107 10 91 9000
1107 10 99 9000
1107 20 00 9000

A00
A00
A00
A00
A00

0
0
0
0
0

0
–1,27
0
–1,27
–1,49

0
–2,54
0
–2,54
–2,98

0
–3,81
0
–3,81
–4,47

0
–5,08
0
–5,08
–5,96

0
–6,35
0
–6,35
–7,45
(EUR/t)

Product code

Destination

6th period
7

7th period
8

8th period
9

9th period
10

10th period
11

11th period
12

1107 10 11 9000
1107 10 19 9000
1107 10 91 9000
1107 10 99 9000
1107 20 00 9000

A00
A00
A00
A00
A00

0
–7,62
0
–7,62
–8,94

0
–8,89
0
–8,89
–10,43

0
–10,16
0
–10,16
–11,92

0
—
0
—
—

0
—
0
—
—

0
—
0
—
—

NB: The product codes and the ‘A’ series destination codes are set out in Commission Regulation (EEC) No 3846/87 (OJ
L 366, 24.12.1987, p. 1) as amended.
The numeric destination codes are set out in Commission Regulation (EC) No 2032/2000 (OJ L 243, 28.9.2000,
p. 14).
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COMMISSION REGULATION (EC) No 56/2001
of 11 January 2001
fixing the export refunds on cereals and on wheat or rye flour, groats and meal
THE COMMISSION OF THE EUROPEAN COMMUNITIES,

(4)

The world market situation or the specific requirements
of certain markets may make it necessary to vary the
refund for certain products according to destination.

(5)

The refund must be fixed once a month. It may be
altered in the intervening period.

(6)

It follows from applying the detailed rules set out above
to the present situation on the market in cereals, and in
particular to quotations or prices for these products
within the Community and on the world market, that
the refunds should be as set out in the Annex hereto.

(7)

The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (1), as last amended by Regulation (EC) No 1666/
2000 (2), and in particular Article 13(2) thereof,
Whereas:
Article 13 of Regulation (EEC) No 1766/92 provides
that the difference between quotations or prices on the
world market for the products listed in Article 1 of that
Regulation and prices for those products in the
Community may be covered by an export refund.

(1)

The refunds must be fixed taking into account the
factors referred to in Article 1 of Commission Regulation (EC) No 1501/95 of 29 June 1995 laying down
certain detailed rules under Council Regulation (EEC) No
1766/92 on the granting of export refunds on cereals
and the measures to be taken in the event of disturbance
on the market for cereals (3), as last amended by Regulation (EC) No 2513/98 (4).

(2)

As far as wheat and rye flour, groats and meal are
concerned, when the refund on these products is being
calculated, account must be taken of the quantities of
cereals required for their manufacture. These quantities
were fixed in Regulation (EC) No 1501/95.

(3)

HAS ADOPTED THIS REGULATION:

Article 1
The export refunds on the products listed in Article 1(a), (b)
and (c) of Regulation (EEC) No 1766/92, excluding malt,
exported in the natural state, shall be as set out in the Annex
hereto.
Article 2
This Regulation shall enter into force on 12 January 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11 January 2001.
For the Commission
Franz FISCHLER

Member of the Commission

(1)
(2)
(3)
(4)

OJ
OJ
OJ
OJ

L
L
L
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181,
193,
147,
313,

1.7.1992, p. 21.
29.7.2000, p. 1.
30.6.1995, p. 7.
21.11.1998, p. 16.
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ANNEX
to the Commission Regulation of 11 January 2001 fixing the export refunds on cereals and on wheat or rye
flour, groats and meal
Product code

Destination

Unit
of measurement

Amount of
refunds

1001 10 00 9200

—

EUR/t

—

1001 10 00 9400

—

EUR/t

—

1001 90 91 9000

—

EUR/t

—

1001 90 99 9000

A00

EUR/t

0

1002 00 00 9000

A00

EUR/t

0

1003 00 10 9000

—

EUR/t

—

1003 00 90 9000

A00

EUR/t

0

1004 00 00 9200

—

EUR/t

—

1004 00 00 9400

—

EUR/t

—

1005 10 90 9000

—

EUR/t

—

1005 90 00 9000

A00

EUR/t

0

1007 00 90 9000

—

EUR/t

—

1008 20 00 9000

—

EUR/t

—

Product code

Destination

Unit
of measurement

Amount of
refunds

1101 00 11 9000
1101 00 15 9100
1101 00 15 9130
1101 00 15 9150
1101 00 15 9170
1101 00 15 9180
1101 00 15 9190
1101 00 90 9000
1102 10 00 9500
1102 10 00 9700
1102 10 00 9900
1103 11 10 9200
1103 11 10 9400
1103 11 10 9900
1103 11 90 9200
1103 11 90 9800

—
A00
A00
A00
A00
A00
—
—
A00
A00
—
A00
A00
—
A00
—

EUR/t
EUR/t
EUR/t
EUR/t
EUR/t
EUR/t
EUR/t
EUR/t
EUR/t
EUR/t
EUR/t
EUR/t
EUR/t
EUR/t
EUR/t
EUR/t

—
9,00
8,25
7,75
7,00
6,75
—
—
54,75
43,25
—
0 (1)
0 (1)
—
0 (1)
—

(1) No refund is granted when this product contains compressed meal.

NB: The product codes and the ‘A’ series destination codes are set out in Commission Regulation (EEC) No 3846/87 (OJ L 366, 24.12.1987, p. 1) as
amended.
The numeric destination codes are set out in Commission Regulation (EC) No 2032/2000 (OJ L 243, 28.9.2000, p. 14).
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II
(Acts whose publication is not obligatory)

COUNCIL

DECISION No 3/2000 OF THE ACP-EC COUNCIL OF MINISTERS
of 15 December 2000
on the adoption of specific financial measures to ensure the continuity of certain activities of the
8th EDF before the entry into force of the ACP-EC Partnership Agreement
(2001/30/EC)
THE ACP-EC COUNCIL OF MINISTERS,

(3)

Having regard to the Fourth ACP-EC Convention, as amended
by the Agreement signed in Mauritius on 4 November 1995,
and in particular Article 282(5) thereof,

To ensure the continuation of certain activities, particularly those relating to joint ACP-EC institutions, supplementary resources should be allocated to intra-ACP
regional cooperation.

(4)

Having regard to the ACP-EC Partnership Agreement, signed in
Cotonou on 23 June 2000,

To ensure that the Community continues to support
vulnerable refugees in developing countries, supplementary resources should be allocated for actions to aid
refugees.

(5)

To provide for the continuation of the activities of the
Centre for the Development of Enterprise (CDE) and the
Centre for the Development of Agriculture (CTA), the
necessary funds should be made available to cover the
financial requirements of these centres for the 2001
financial year,

Whereas:

(1)

(2)

With Decision No 1/2000, the ACP-EC Council of
Ministers on 27 July 2000 adopted transitional measures
for the period from 2 August 2000 until the ratification
of the ACP-EC Partnership Agreement, envisaging the
anticipated application of certain provisions of the Partnership Agreement as well as the continued application
of certain provisions of the Fourth Lomé Convention as
revised by the Agreement signed in Mauritius on 4
November 1995. Article 2 of that Decision indicates
that the provisions of the Lomé Convention, regarding
the ACP-EC Council of Ministers' power of decision on
the use of unallocated resources from the 6th, 7th and
8th EDFs, remain applicable.

Following the mid-term review of national indicative
programmes, carried out in accordance with Article 282
of the Lomé Convention, supplementary resources
should be allocated to the indicative programmes of
certain countries and regions that have performed well
in terms of the absorption of credits and quality of
project implementation, and have entirely, or almost
entirely, committed their original allocation.

HAS DECIDED AS FOLLOWS:

Article 1
CDE/CTA
1.
The following shall be taken from unallocated 8th EDF
resources, as an advance on the 9th EDF:
— a maximum of EUR 22 million to finance the CDE budget
in 2001,
— a maximum of EUR 12 million to finance the CTA budget
in 2001.
2.
Any unexpended balances from the funds for the CDE
and CTA not used for the 2001 financial year shall be automatically carried over to the 2002 financial year.
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Article 2
Supplementary allocations to indicative programmes
EUR 125,6 million shall be taken from unallocated 8th EDF
resources, to be added to the initial allocations of the 8th EDF
indicative programmes for a number of countries and regions
which have achieved satisfactory results and which have
entirely or almost entirely committed their original allocations.
The criteria for allocation of these resources shall be:
1. an allocation of 100 % of the second instalment as provided
for in Article 282(3) of the revised Fourth Lomé Convention.
2. projects for which feasibility studies have already been
carried out and which may be presented rapidly for
financing.
On the basis of these criteria the Commission shall decide on
the exact allocation per country/region.
Article 3

L 8/39

From this amount, EUR 100 million shall be specifically allocated to trade development.
Article 4
Aid to refugees
An amount of EUR 100 million shall be taken from unallocated 8th EDF resources for actions to aid refugees in accordance with Article 72(3)(d) and Article 72(4) of the ACP-EC
Partnership Agreement.
Article 5
The Commission is requested to take the measures necessary to
give effect to this Decision.
Article 6
This Decision shall enter into force on the date of its approval.
Done at Brussels, 15 December 2000.

Intra-ACP

For the ACP-EC Council of Ministers

An amount of EUR 265 million shall be taken from unallocated 8th EDF resources for intra-ACP regional cooperation.

The President
D. GILLOT
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COMMISSION

COMMISSION DECISION
of 20 December 2000
modifying Decision 2000/159/EC on the provisional approval of residue plans of third countries
according to Council Directive 96/23/EC
(notified under document number C(2000) 3992)
(Text with EEA relevance)

(2001/31/EC)
96/23/EC (5), indicates the third countries which have
submitted a plan, setting out the guarantees which it
offers as regards the monitoring of the groups of residues and substances referred to in Annex 1 to Directive
96/23/EC. Consequently, when these guarantees are not
provided, the lists laid down by Decision 95/408/EC
should be amended in accordance with the modifications to the Annex to Decision 2000/159/EC.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Directive 96/23/EC of 29 April 1996
on measures to monitor certain substances and residues thereof
in live animals and animal products and repealing Directives
85/358/EEC and 86/469/EEC and Decisions 89/187/EEC and
91/664/EEC (1), and in particular Article 29 thereof,
Having regard to Council Directive 72/462/EEC of 12
December 1972 on health and veterinary inspection problems
upon importation of bovine animals and swine and fresh meat
from third countries (2), as last amended by Directive 97/
79/EC (3), and in particular Article 3 thereof,

(5)

Some third countries have presented residue monitoring
plans including results thereof to the Commission, and
there is a need for evaluation, additional information
and further clarifications. Pending further evaluation,
these third countries may remain in the Annex to
Decision 2000/159/EC on the provisional approval of
residue plans of third countries according to Directive
96/23/EC.

(6)

Some third countries have not presented residue
monitoring plans or results thereof to the Commission
or have presented totally insufficient guarantees. In
accordance with Article 29 of Directive 96/23/EC, these
third countries should be provisionally suspended from
the Annex to Decision 2000/159/EC.

(7)

A few third countries have not submitted residue
monitoring plans or results thereof because they export
only foodstuffs derived from raw material originating
from other third countries considered to comply provisionally with Directive 96/23/EC. Consequently, when
the competent authorities can certify the origin of the
raw material, these third countries should not be
suspended from the Annex to Decision 2000/159/EC,
and the corresponding establishments should be maintained on the provisional lists drawn up in accordance
with Decision 95/408/EC.

Whereas:
There is a public health concern in relation to residues
in products of animal origin. Therefore residue plans on
these products shall be approved and regularly updated.

(1)

(2)

31 March of each year is the deadline set in Article 8(3)
of Directive 96/23/EC for third countries to forward to
the Commission the monitoring plans for the current
year and results of the previous year.

(3)

Council Decision 95/408/EC on the conditions for
drawing up, for an interim period, provisional lists of
third country establishments from which Member States
are authorised to import certain products of animal
origin (4), also lays down the conditions to amend the
lists of approved establishments in third countries.
The Annex to Commission Decision 2000/159/EC of 8
February 2000 on the provisional approval of residue
plans of third countries according to Council Directive

(4)

(1)
(2)
(3)
(4)

OJ
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OJ
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L
L
L
L

125, 25.5.1996, p. 10.
302, 31.12.1972, p. 28.
24, 30.1.1998, p. 31.
243, 11.10.1995, p. 17.

(5) OJ L 51, 24.2.2000, p. 30.
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As specified in Directive 96/23/EC, third countries that
wish to export products of animal origin for human
consumption to the European Community may submit
their residue monitoring plan at any time to the
Commission for approval. In the case of approval of
these residue monitoring plans, the third country should
be added to the Annex to Decision 2000/159/EC.
Animal casings may contain residues covered by
Directive 96/23/EC. Scientific advice on possible safety
concerns due to residues in casings was requested.
Pending this advice specific guarantees from the third
countries exporting only casings to the European
Community have been requested. In the meantime, these
third countries are provisionally maintained in the
Annex to Decision 2000/159/EC.
A definitive list of countries considered to comply with
Directive 96/23/EC will be established after the full
evaluation of residue monitoring plans presented to the
Commission.
In the light of the foregoing, it is appropriate to update
the Annex to Decision 2000/159/EC on the provisional
approval of residue plans of third countries according to
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Directive 96/23/EC. Decision 2000/159/EC should
therefore be amended accordingly.
(12)

The measures provided for in this Decision are in
accordance with the opinion of the Standing Veterinary
Committee,

HAS ADOPTED THIS DECISION:

Article 1
The Annex to Decision 2000/159/EC is replaced by the Annex
to the present Decision.
Article 2
This Decision is addressed to the Member States.
Done at Brussels, 20 December 2000.
For the Commission
David BYRNE

Member of the Commission
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ANNEX

The residue monitoring plans of the following third countries are provisionally approved on the basis of Council Directive 96/23/EC for the animals or primary animal products appearing with an ‘X’ in the table.

ISO2 code

Bovine

Ovine/
caprine

X

X

Swine

AD

Andorra (1)

AF

Afghanistan

AG

Antigua & Barbuda

AL

Albania

AM

Armenia

AN

Netherlands Antilles

AO

Angola

AR

Argentina

X

X

AU

Australia

X

X

AZ

Azerbaijan

BA

Bosnia Herzegovina

BD

Bangladesh

X (2)

BG

Bulgaria

X

BH

Bahrain

X()

BJ

Benin

BR

Brazil

BS

Bahamas

BW

Botswana

BY

Belarus

BZ

Belize

CA

Canada

X

X

X

CH

Switzerland

X

X

X

CI

Côte d'Ivoire

CL

Chile

X (2)

X

X

CM

Cameroon

Equine

Poultry

Aquaculture

Milk

Eggs

X

X

X

X

Rabbit

Wild game

Farmed
game

Honey

X

X

X

X

X

X

X

X

X

EN

Country

X

X (2)

X

X

X

X

X

X

X (3)
X
X

X()

X

X

X

X

3

X

2

X

X (2)

X

X
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X

X

X

X
X (3)

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X
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X (2)

X

Country

Bovine

Ovine/
caprine

X (2)

Swine

Equine

X (2)

Poultry

Aquaculture

X

X

Milk

Eggs

Rabbit

Wild game

Farmed
game

CN

China

CO

Colombia

CR

Costa Rica

CU

Cuba

CV

Cape Verde

CY

Cyprus

CZ

Czech Republic

DZ

Algeria

EC

Ecuador

EE

Estonia

EG

Egypt

ER

Eritrea

ET

Ethiopia

FJ

Fiji

FK

Falkland Islands

FO

Faeroe Islands

GA

Gabon

GD

Grenada

GH

Ghana

GL

Greenland

GM

Gambia

GN

Guinea

GT

Guatemala

HK

Hong Kong ( )

HN

Honduras

HR

Croatia

X

X

X

X (3)

X

X

X

X

X

X

X

X

HU

Hungary

X

X

X

X (3)

X

X

X

X

X

X

X

X

ID

Indonesia

X

X

X

X

2

X

X (2)
X

X

X

X

X (3)

X

X

X

X

X

X

X

X

X()

X

X

X

X

X

X

X

X

X

X

3

EN

X()

X

Honey
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X

X

X

X

X()

X

X

X

X()
2

X

X

X (3)

X
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X
3

X

X

X

4

X (2)

X
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X

Country

Bovine

Ovine/
caprine

Swine

Israel

IN

India

IR

Iran

IS

Iceland

JM

Jamaica

JP

Japan

KE

Kenya

KR

South Korea

KW

Kuwait

X (2)

LB

Lebanon

X (2)

LK

Sri Lanka

LT

Lithuania

X

X (2)

X

LV

Latvia

X

X

X

MA

Morocco

MD

Moldova

MG

Madagascar

MK

Former Yugoslav Republic of Macedonia ( )

MM

Myanmar

MN

Mongolia

MR

Mauritania

MT

Malta

MU

Mauritius

MV

Maldives

MX

Mexico

MY

Malaysia

MZ

Mozambique

NA

Namibia

NC

New Caledonia

X (2)

Poultry

Aquaculture

Milk

Eggs

X

X

X

X

X (2)

X

X()

X

2

X

X

X

X

X

Rabbit

Wild game

Farmed
game

Honey

X
X
EN

IL

Equine
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ISO2 code

X

X
X (2)

X

X

X

X (3)

X

X

X

X

X

X

X()

X
X

X

X

X

X

X

X

2

X
5

X

X

X()
3
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X

X (2)

X

X

X

X (3)

X

X

X

X

X

X

X

X

X

X

X

X (2)

X (2)

X

X
X()
6

X
X

X
X

X
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X

X

Country

Bovine

Ovine/
caprine

Swine

Equine

Poultry

Aquaculture

NI

Nicaragua

X

NZ

New Zealand

X

X

OM

Oman

PA

Panama

X (2)

X (2)

X

PE

Peru

X (2)

X

PF

French Polynesia

PG

Papua New Guinea

PH

Philippines

PK

Pakistan

PL

Poland

PM

Saint Pierre and Miquelon

PY

Paraguay

X

RO

Romania

X

RU

Russia

SB

Solomon Islands

SC

Seychelles

SG

Singapore ( )

SH

Saint Helena

SI

Slovenia

X

SK

Slovakia

X

SM

San Marino

SN

Senegal

SR

Suriname

SV

El Salvador

SY

Syria

SZ

Swaziland

TG

Togo

Rabbit

Wild game

Farmed
game

X
X

X

Honey

X
X

X

X

X

X
X()
2

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X (3)

X

X (7)

X
4

X

X

X (3)

X

X

X

X

X

X()

X

X

X

X

3

X

X

X

X

X

X

X
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Nigeria

Eggs

EN

NG

Milk
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ISO2 code

X

X
X
X (2)
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X

Country

Bovine

Ovine/
caprine

Swine

Equine

Aquaculture

X

X

X

X

X

X

X

X

X

X

X

X

TH

Thailand

TM

Turkmenistan

X (2)

TN

Tunisia

X (2)

TR

Turkey

X (2)

TW

Taiwan

TZ

Tanzania

UA

Ukraine

UG

Uganda

US

United States

X

X

UY

Uruguay

X

X

UZ

Uzbekistan

VC

Saint Vincent and the Grenadines

VE

Venezuela

X

VN

Vietnam

X

YE

Yemen

YU

Federal Republic of Yugoslavia

X

X

X

ZA

South Africa

X

X

X

ZW

Zimbabwe

X

Eggs

Rabbit

Wild game

Farmed
game

X

X

Honey

X

X (3)
X

X
X

X

X

X

X

X

X

X
X

X (2)

X

X (3)
X

X

X

X

X

Initial residue monitoring plan approved by veterinary subgroup EC-Andorra (in accordance with Decision No 2/1999 of the EC-Andorra Joint Committee of 22 December 1999).
Only casings.
Imports of live horses for slaughter.
Third country using only raw material from other approved third countries for food production.
Appropriate denomination still under discussion at the United Nations.
Peninsular (western) Malaysia only.
Only for reindeer from the Murmansk region.

X

X
X
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(1)
(2)
(3)
(4)
(5)
(6)
(7)

X (3)

Milk

EN

Poultry
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COMMISSION DECISION
of 20 December 2000
on the Community's financial contribution to a programme for the control of organisms harmful to
plants and plant products in the French overseas departments for 2000
(notified under document number C(2000) 3993)
(Only the French text is authentic)

(2001/32/EC)
1260/1999 (5) cannot be the same as those contained in
this programme.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

(7)

Having regard to Council Regulation (EEC) No 3763/91 of 16
December 1991 introducing specific measures in respect of
certain agricultural products for the benefit of the French overseas departments (1), as amended by Council Regulation (EC)
No 1257/1999 (2), and in particular the first subparagraph of
Article 11(3) thereof,

The operations provided for in the European
Community framework programme for research and
technological development cannot be the same as those
contained in this programme.

(8)

The technical information provided by France has
enabled the Standing Committee on Plant Health to
analyse the situation accurately and comprehensively.

(9)

The measures provided for in this Decision are in
accordance with the opinion of the Standing Committee
on Plant Health,

Whereas:
Commission Decision 93/522/EEC (3), as last amended
by Decision 96/633/EC (4), defines the measures eligible
for Community financing under programmes for the
control of organisms harmful to plants and plant products in the French overseas departments, the Azores and
Madeira.

(1)

HAS ADOPTED THIS DECISION:

Article 1
(2)

Specific growing conditions in the French overseas
departments call for particular attention. Measures
concerning crop production, in particular plant health
measures, must be adopted or strengthened in those
regions.

A Community financial contribution to the official programme
for the control of organisms harmful to plants and plant
products in the French overseas departments presented by
France for 2000 is hereby approved.

(3)

The plant health measures to be adopted or strengthened are particularly costly.

Article 2

(4)

A programme of measures has been presented to the
Commission by the competent French authorities. This
programme specifies the objectives to be achieved, the
operations to be carried out, their duration and their
cost with a view to a possible Community financial
contribution.
The Community's financial contribution may cover up
to 60 % of eligible expenditure, protective measures for
bananas being excluded.

(5)

The plant protection operations in the French overseas
departments provided for in the single programme
documents for the period 2000 to 2006 in application
of Council Regulations (EC) No 1257/1999 and (EC) No

(6)
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5.11.1996, p. 58.

The official programme shall consist of three subprogrammes:
1. a subprogramme drawn up for the department of Guadeloupe in five parts:
— experimental station,
— mobile phytosanitary advice service (labo vert),
— control of organisms harmful to plants, in particular
Acromyrmex octospinosus,
— control of soil pathogens with biofertilisers on melons,
— residues of pesticides in fruits and vegetables;
2. a subprogramme drawn up for the department of French
Guiana in three parts:
— diagnostics and good agriculture methods,
— waste collection and pesticide storage,
— development of biological control methods;
(5) OJ L 161, 26.6.1999, p. 1.
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3. a subprogramme drawn up for the department of Martinique in two parts:
— plant health evaluation and diagnostics,
— development of integrated pest control.

12.1.2001

September 2001; unjustified delay shall entail loss of entitlement to Community financing.
Should any extension of the deadline for payment become
necessary, the competent official authorities shall submit a
request along with the necessary justification, before the final
date laid down.

Article 3

Article 6

The Community's financial contribution to the programme in
2000 presented by France shall be 60 % of expenditure related
to eligible measures as defined by Commission Decision 93/
522/EEC, with a maximum of EUR 437 772 (VAT excluded).

Provisions on the financing of the programme, compliance
with Community policies and the information to be supplied
to the Commission by France shall be as set out in Annex II.

The schedule of programme costs and their financing is set out
as Annex I to this Decision.

Article 7

Article 4

Any public contracts connected with investments covered by
this Decision shall be subject to Community law.

An advance of EUR 200 000 shall be paid to France.

Article 8
This Decision is addressed to the French Republic.

Article 5
The Community assistance shall relate to expenditure on
eligible measures associated with the operations covered by the
programme for which provisions are adopted by France and
for which the necessary financial resources are committed
between 1 October and 31 December 2000. The final date for
payments in connection with the operations shall be 30

Done at Brussels, 20 December 2000.
For the Commission
David BYRNE

Member of the Commission

ANNEX I
FINANCIAL TABLE FOR 2000
(In EUR)
Eligible expenditure 2000
EC

National

Total

Guadeloupe

123 392

82 261

205 653

Guiana

106 927

71 285

178 212

Martinique

207 453

138 302

345 755

437 772

291 848

729 620

Total
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ANNEX II
I. PROVISIONS ON THE IMPLEMENTATION OF THE PROGRAMME
A. PROVISIONS ON FINANCIAL IMPLEMENTATION
1. The Commission's intention is to establish real cooperation with the authorities responsible for the implementation of the programme. In line with the programme these authorities are those indicated below.
Commitment and payments
2. France shall guarantee that, all public and private bodies involved in the management and implementation of all
operations part-financed by the Community shall keep suitable accounting records of all transactions in order to
facilitate the verification of expenditure by the Community and the national inspection authorities.
3. The initial budgetary commitment shall be based on an indicative financial plan; this commitment shall be made
for one year.
4. The commitment will be made when the decision approving assistance is adopted by the Commission under the
procedure provided for in Article 18 of Council Directive 2000/29/EC (1).
5. Following commitment, an initial advance of EUR 200 000 shall be paid.
6. The balance of the amount committed shall be paid as two equal payments, each of EUR 118 886. The first
instalment of the balance shall be paid on presentation to and approval by the Commission of an interim activity
report. The second and final instalment of the balance shall be paid on presentation to and approval by the
Commission of a final activity report and a detailed breakdown of the total expenditure incurred.
Authorities responsible for the implementation of the programme:
— Central administration:
Ministère de l'agriculture et de la pêche
Sous-direction de la protection des végétaux
251 rue du Vaugirard
F-75732 Paris Cedex 15
— Local administration:
— Guadeloupe:
Ministère de l'agriculture et de la pêche
Direction de l'agriculture et de la forêt
Jardin botanique
F-97109 Basse-Terre Cedex
— Martinique:
Ministère de l'agriculture et de la pêche
Direction de l'agriculture et de la forêt
Jardin Desclieux
B.P. 642
F-97262 Fort-de-France Cedex
— Guiana:
Ministère de l'agriculture et de la pêche
Direction de l'agriculture et de la forêt
Cité Rebard
Route de Baduel
B.P. 746
F-97305 Cayenne Cedex
7. The actual expenditure incurred shall be notified to the Commission broken down by type of action or
subprogramme in a way demonstrating the link between the indicative financial plan and expenditure actually
incurred. If France keeps suitable computerised accounts this will be acceptable.
8. All payments of aid granted by the Community under this Decision shall be made to the authority designated by
France, which will also be responsible for repayment to the Community of any excess amount.
(1) OJ L 169, 10.7.2000, p. 1.
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9. All commitments and payments shall be made in euro.
Financial schedules for Community support frameworks and amounts of Community aid shall be expressed in
euro. Payment shall be made to the following account:
Ministère du budget
Direction de la comptabilité publique
Agence comptable centrale du trésor
139 rue de Bercy
F-75572 Paris Cedex 12
No E 478 98 Divers

Financial control
10. Inspections may be carried out by the Commission or the Court of Auditors should it so request. France and the
Commission shall immediately exchange all relevant information in regard to the outcome of an inspection.
11. For three years following the last payment relating to the assistance the authority responsible for implementation
shall keep available to the Commission all documentary evidence of expenditure incurred.
12. When it submits applications for payment, France shall make available to the Commission all official reports
relating to supervision of the measures in question.

Reduction, suspension and withdrawal of aid
13. France shall declare that Community funds are used for the intended purposes. If implementation of a measure
appears to require only part of the financial assistance allotted the Commission shall immediately recover the
amount due. In cases of dispute the Commission shall examine the case, asking France or the other authorities
designated by France for implementation of the measure to submit their comments within two months.
14. The Commission may reduce or suspend aid for a measure if the examination confirms the existence of an
irregularity, in particular of a substantial modification affecting the nature or conditions of implementation of the
measure for which approval by the Commission has not been sought.

Recovery of undue payments
15. All sums unduly paid must be reimbursed to the Community by the designated authority indicated in point 8.
Interest may be levied on sums not reimbursed. If for any reason the designated authority indicated in point 8
does not reimburse the Community, France shall pay the amount to the Commission.

Prevention and detection of irregularities
16. The partners shall observe a code of conduct drawn up by France in order to ensure that any irregularity in the
provision of the assistance programme is detected. France shall ensure that:
— suitable action is taken in this area,
— any amount unduly paid as a result of an irregularity is recovered,
— action is taken to prevent irregularities.

B. MONITORING AND ASSESSMENT

B.I. Monitoring committee
1. Establishment
Independent of the financing of this action, a monitoring committee for the programme shall be set up,
composed of representatives of France and the Commission. It shall review implementation of the programme
regularly and, in appropriate cases, propose any adjustments required.
2. The committee shall establish its own internal procedures within one month of the notification of the present
Decision to France.

12.1.2001

12.1.2001

Official Journal of the European Communities

EN

3. Competence of the monitoring committee
The committee:
— shall have as its general responsibility the satisfactory progress of the programme towards attainment of
the objectives set. Its competence shall embrace the programme measures within the limits of the
Community aid granted. It shall keep watch with respect to the regulatory provisions, including those on
eligibility of operations and projects,
— shall, on the basis of information on the selection of projects already approved and implemented, reach an
opinion on application of the selection criteria set out in the programme,
— shall propose any action required to accelerate implementation of the programme should the information
furnished periodically by the interim monitoring and assessment indicators reveal a delay,
— may, in agreement with the Commission representative(s), adjust the financing plans within a limit of
15 % of the Community contribution to a subprogramme or measure for the entire period, and 20 % for
any financial year, provided that the total amount scheduled in the programme is not exceeded. Care must
be taken to see that the main objectives of the programme are not thereby compromised,
— shall give its opinion on the adjustments proposed to the Commission,
— shall issue an opinion on technical assistance projects scheduled in the programme,
— shall give its opinion on the final draft report,
— shall report regularly, and at least twice during the relevant period, to the Standing Committee on Plant
Health on the progress of the programme and expenditure incurred.

B.II. Monitoring and assessment of the programme during the implementation period (continuous monitoring
and assessment)
1. The national agency responsible for implementation shall also be responsible for continuous monitoring and
assessment of the programme.
2. By continuous monitoring is meant an information system on the state of progress of the programme.
Continuous monitoring will cover the measures contained in the programme. It involves reference to the
financial and physical indicators structured so as to permit assessment of the correspondence between
expenditure on each measure and predefined physical indicators showing the degree of realisation.
3. Continuous assessment of a programme will involve analysis of the quantitative results of implementation on
the basis of operational, legal and procedural considerations. The purpose is to guarantee correspondence
between measures and programme objectives.

Implementation report and scrutiny of programme
4. France shall notify to the Commission, within one month of adoption of the programme, the name of the
authority responsible for compilation and presentation of the final implementation report.
The final report shall contain a concise evaluation of the entire programme (degree of achievement of physical
and qualitative objectives and of progress accomplished) and an assessment of the immediate phytosanitary
and economic impact.
The final report on the present programme will be presented by the competent authority to the Commission
on 30 September 2001 at the latest and shall thereafter be presented to the Standing Committee on Plant
Health as soon as possible after that date.
5. The Commission jointly with France may call in an independent assessor who, on the basis of the continuous
monitoring, shall carry out the continuous assessment referred to in point 3. He may submit proposals for
adjustment of the subprogrammes and/or measures, and for amending the selection criteria for projects etc.,
in the light of difficulties encountered in the course of implementation. On the basis of monitoring of
management he shall give an opinion on the administrative measures to be taken.
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C. INFORMATION AND PUBLICITY
In the framework of this action, the agency appointed as responsible for the programme shall ensure that it is
adequately publicised.
It shall in particular take action:
— to make potential recipients and professional organisations aware of the possibilities offered under the programme
measures,
— to make the general public aware of the Community's role in the programme.
France and the agency responsible for implementation shall consult the Commission on initiatives envisaged in this
area, possibly through the monitoring committee. They shall regularly notify the Commission of information and
publicity measures adopted, either by a final report or through the monitoring committee.
The national legal provisions on confidentiality of information shall be complied with.
II. COMPLIANCE WITH COMMUNITY POLICIES
Community policies applying in this field must be complied with.
The programme shall be implemented in accordance with the provisions on coordination of and compliance with
Community policies. The following information must be supplied by France.
1. Award of public contracts
The public contracts (1) questionnaire must be completed for:
— public contracts above the ceilings set by the ‘supplies’ and ‘works’ Directives that are awarded by contractawarding authorities as defined in these Directives and are not covered by the exemptions specified therein,
— public contracts below these ceilings where they constitute components of a single piece of work or of uniform
supplies of a value above the ceiling. By ‘a single piece of work’ is meant a product of building or civil engineering
works intended in itself to fulfil an economic or technical function.
The ceilings will be those in force on the date of notification of this Decision.
2. Protection of the environment
(a) General information:
— description of the main environmental features and problems of the region concerned, giving, inter alia, a
description of the important conservation areas (sensitive zones),
— a comprehensive description of the major beneficial and harmful effects that the programme, given the
investments planned, is likely to have on the environment,
— a description of the action planned to prevent, reduce or offset any serious harmful effects on the environment,
— a report on consultations with the responsible environmental authorities (opinion of the Ministry for the
Environment or its equivalent) and, if there were any such consultations, with the public concerned.
(b) Description of planned activities
For programme measures liable to have a significantly harmful effect on the environment:
— the procedures which will be applied for assessing individual projects during implementation of the programme,
— the mechanisms planned for monitoring environmental impact during implementation, assessing results and
eliminating, reducing or offsetting harmful effects.

(1) Notice C(88) 2510 to the Member States on monitoring compliance with public procurement rules in the case of projects and
programmes fiinanced by the Structural Funds and financial instruments (OJ C 22, 28.1.1989, p. 3).
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