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1. Conclusions
1.1.
In the view of the EESC, given the digital revolution in the field of health, it is vital to maintain and promote a health
insurance system which serves the needs of everyone, and is solidarity-based, inclusive and non-discriminatory. Inclusion
and fair access for all to good quality health services (digital or otherwise) and commitment to these are in fact prerequisites
for universal health coverage.
1.2.
In line with previous opinions (1), the EESC believes that equal access to healthcare, one of the main objectives of
health policies, can benefit from digital support provided certain conditions are met:
— equal geographical coverage taking into account areas with poor coverage by digital operators (access, broadband),
— bridging the digital divide in terms of use by the public, health professionals and stakeholders in health insurance
schemes,

(1)

OJ C 458, 19.12.2014, p. 54; OJ C 242, 23.7.2015, p. 48; OJ C 13, 15.1.2016, p. 14; OJ C 13, 15.1.2016, p. 40; OJ C 288,
31.8.2017, p. 1.
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— interoperability among the various components of the digital architecture (databases, medical devices) to promote
continuity of care within and between these facilities,
— protection of health data which must under no circumstances be used to the detriment of patients.
1.3.
The rapid expansion of telemedicine, connected devices and nanotechnology, biotechnology, information
technology and the cognitive sciences (NBIC) must not result in patients being seen as mere connected bodies which can be
analysed, monitored and overseen remotely by an all-powerful IT programme. The technical development of health in fact
encourages the opposite: it places interpersonal relationships and social ties back at the centre of medical practice and care.
1.4.
The EESC flags up the challenge of hyper-empowerment, with people being encouraged to manage their own health
status, along with hyper-individualisation. With predictive medicine on the one hand and connected devices on the other,
knowledge of individual health risks and follow-up is moving forward, promoting policies more closely tailored to people’s
needs. The knowledge that has emerged of these risks and of the differences between individuals raises important ethical
questions as regards maintaining a solidarity-based approach to insurance coverage.

2. Recommendations
2.1.
The EESC would observe that if they want to successfully exploit the digital revolution, efficient health insurance
systems must:
(a) ensure that digitisation helps us to gain awareness of and exercise our fundamental rights with regard to health, rather
than weakening them. Digitisation must reinforce individual and collective capacity, and be a powerful lever for
ensuring that rights are implemented and for developing new forms of health organisation and governance;
(b) confirm that the values of solidarity and universality underpin our health system, the preservation of which is in all of
our hands.
2.2.
The roll-out of digitisation must never jeopardise the principles of redistribution and pooling of health and social
risks, the real cornerstones of collective solidarity.
2.3.

The EESC highlights the need to:

— develop and facilitate people’s digital health literacy to encourage a critical approach to health information,
— guarantee good quality information in the field of health, particularly by encouraging labelling/accreditation procedures
for health applications,
— bolster the relationship of trust between patients, health professionals and stakeholders in health insurance schemes,
— introduce a training system suited to health service users and health professionals alike in order to ensure that digital
technologies are used efficiently, safely and protectively and to support changes in the health system,
— strengthen social dialogue as a crucial way of building consensus around the coming changes,
— introduce devices to guarantee secure processing of personal data so as to prevent insurance data (such as access and
reimbursement) being used for commercial purposes that have no relation to public health objectives,
— promote a dynamic regulatory framework which takes account of the entire ecosystem (‘multi-stakeholders’) and the
role played by health insurance organisations as trusted third parties in their relationship with the people insured/
members,
— support the development of a nomenclature of reimbursable treatments and wellbeing services by taking account of
technical innovations made possible by digitisation,
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— support the shift towards ‘4P’ medicine (2) by setting up solidarity-based services provided by health insurance
companies in response to people’s needs.

3. Background
3.1.
The rapid expansion of digitisation is driving change in the health sector which is unprecedented in both scale and
pace. With the proliferation of connected devices and mobile health applications, the exploitation of big data, the arrival of
NBIC and the abundant supply of new health services, digitisation is completely transforming our health system.
3.2.
The advantages of digital innovation in health go far beyond the technical or scientific realm to offer a whole host of
innovative uses. These new forms of usage go hand in hand with wide-scale social innovation, paving the way for new
responses to health and social needs.
3.3.

This has a direct bearing, in what is a complex ecosystem, on relationships between:

(a) individual patients, and their knowledge of their health status;
(b) health professionals and paramedics, and how they relate to their patients;
(c) the health insurance system, and the various permutations in terms of how it is organised, managed and financed.
3.4.
In relation to people’s attitude towards their own health, everybody will become more aware of the importance of
their health and of how to take responsibility for it. In the past, because of the difficulty in gaining access to health
information and the resulting state of ignorance, health risks created great uncertainty for everyone. Now, people will have
a whole range of devices (connected devices, for example) that can assess their health status, enabling them to make the
necessary lifestyle changes.
3.5.
Easy access to sources of information will mean that everyone becomes an agent of their own health able to identify,
compare and choose the health service that best suits their needs. ‘E-patients’ are contributing to predictive medicine,
producing health data and playing an active role in their own health and that of others. Informed consent is the centrepiece
in this respect, combined with data protection, integrated governance and data usage.
3.6.
These new technologies encourage a focus on prevention rather than treatment of disease. They will also make it
possible to introduce more effective treatments which are less intrusive and more tailored to the genetic and biological
characteristics of each individual patient. They will also make information available in real time, something that improves
treatment.
3.7.
Health professionals will be encouraged to develop new skills and new areas of specialisation, which will bear fruit
in a number of ways: a way of interacting with patients that is based more on reciprocal trust; gradual mastery of digital
tools as a result of training courses; a new way of using technology in providing care; and a new collaborative, shared
approach thanks to interoperable systems.
3.8.
Social dialogue must keep pace with these changes and ensure that additional training is available for health
professionals.
3.9.
As regards health insurance schemes, access to top of the range, high quality health services, both public and
private, is something to which every person aspires. This will have a marked impact on health insurance, as the challenge
for the future will be to devise personalised responses and pathways before risks arise, based on the principles of riskpooling, while still maintaining the traditional purpose of health insurance, which is to ensure that people who fall ill have
access to healthcare services.
3.10.
Digitally-generated medical innovation has the potential to bring about profound changes in health insurance. This
new dynamic is producing tailored medicine and treatment, drawing on two sources of information:

(2)

See point 4.2.
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(a) genome mapping:
the predictive aspect of this mapping process can add an entirely new dimension to prevention (when the genome is
mapped, the probability of a health risk is ‘known’ and prevention makes more sense), posing major challenges for
health insurance;
(b) e-health mechanisms:
these include connected devices which fall under the heading of ‘quantified self’ (self-measuring) and enable people to be
aware of and improve their health status.

A number of questions and observations therefore need to be addressed.
(a) Could these new sources of knowledge open up fresh opportunities and new, tailored services which are better adapted
for use by the people insured?
(b) In the immediate future, will we have health coverage linked to the disease probabilities discovered when we map our
genome?
(c) Is the shift from a curative to a preventive approach definite? What are the consequences for health insurance
management and financing against the backdrop of economic difficulties? Should personalised medical prevention
programmes be eligible for reimbursement through digital platforms?
(d) Is wellbeing (3) now taking the place of health? Is this transformation of the healthcare system prompting us to design
an approach that is more holistic and less cure-based?
(e) With all these transformations, is the concept of patient/doctor or insured person/insurer on course for a radical change,
shifting from a ‘vertical’ model to a ‘horizontal’ one, with the patient asking questions and building up a ‘layman’s’
knowledge?
(f) Faced with the economic power of the digital giants, is it not time to revitalise investment in research and development
led by the public authorities?

(3)

‘The spheres of wellbeing, health and care are part of a continuum between the normal and the pathological, and this continuum is
useful for medicine’.
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4. Impact of digitisation on people/patients
4.1.
The digital transformation gives people the option to take action on their health status, despite being aware that
there are still some barriers to access. The vastly increased access to knowledge, infrastructure and innovative, personalised
healthcare services could enable everyone to become an agent of their own health but also — in their capacity of helper,
producer of information and data provider — to help improve the health of others.

4.2.

This tailored approach comprises what is known as ‘4P medicine’:

participatory: medical data are produced and followed up on by the patients themselves, assisted by a growing number of
connected devices. The relationship between patients and doctors (who are no longer the only source of medical
knowledge) is changing. The patient is becoming a ‘patient-actor’;

preventive: patients who systematically collect information on their health are increasingly aware of the need to stay
healthy, which opens the door to healthcare with a stronger focus on prevention;

personalised: the constant flood of increasingly specific and varied personal data also lays the groundwork for more
personalised healthcare;

predictive: lastly technological progress, making it possible, for example, to digitise people’s complete genome, is opening
the door to healthcare which aims to be increasingly predictive.

4.3.

Literacy and the danger of a new — digital — healthcare divide

4.3.1.
Health literacy refers to people’s ability to gain access to, understand and use information in ways which promote
and maintain good health. This implies achieving a level of personal knowledge, skills and confidence enabling people to
take action to improve individual and community health by changing lifestyles and living conditions.

4.3.2.
Digitisation tends to heighten social health inequalities by strengthening the relationship of cause and effect
between people’s health status and their cognitive abilities (for instance, the ability to locate and understand reliable
information on health issues) and financial capacity (such as being able to afford the best equipment). These inequalities are
accentuated in older people, the most vulnerable people and people living in areas with poor coverage by digital operators.

4.3.3.
To use healthcare applications, people must have a level of skills enabling them to access, understand, assess and
use health information in order to make decisions on a day to day basis with regard to healthcare, disease prevention and
health promotion. However, inadequate literacy exposes people to considerable risks in the area of health, with
consequences for healthy life expectancy, premature death, quality of life and costs for both individuals and society.

4.3.4.
It is important, however, not to overlook the digital divide that is emerging between health and paramedical
professionals. This could be resolved by strengthening the education system by means of a programme providing training
on the new interaction between healthcare providers and patients brought about by digitisation.

4.4. Hyper-responsibility, another key danger arising from digitisation
4.4.1.
Quantification in the field of health encourages individual micromanagement of health and hyper-responsibility,
to the detriment of a more collective understanding. It makes individuals responsible for their own good or bad behaviour
with regard to health, and can deflect attention from the environmental or social and economic causes of public health
problems.

4.4.2.
Failure to anticipate the impact of digitisation on personalisation, growing social health inequalities and increased
health commercialisation can all jeopardise our solidarity-based, universal health insurance models.
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5. Impact of digitisation for and among health professionals

5.1. Electronic medical records, the cornerstone of healthcare organisation
5.1.1.
Digitisation provides the tools to break down the barriers in the healthcare system by making it easier for
hospitals, independent surgeries, health networks and home care services to pool information. Swift and reliable
mechanisms for transmitting the information gathered by various parties are a prerequisite for coordinating the treatment
and overall care of the patient. They make it much easier to organise continuity of treatment and multidisciplinary care.
Availability, ready access, exchange and pooling of data facilitates decisions on medical matters. The digitised sharing of
data between healthcare professionals provides direct added value in terms of quality of care.

5.1.2.
Electronic medical records benefit patients by contributing to the coordination and quality of care thanks to data
sharing by authorised parties, provided that the patients have given prior approval, with the exception of emergencies and
cases of force majeure. The rules for digitised electronic medical records cover all the specific guarantees given to patients
with regard to digital data, in terms of protection of privacy and access to these data. Confidentiality of medical and
administrative records must be guaranteed completely.

5.1.3.
Electronic medical records avoid errors arising from illegible documents (prescriptions, referrals for medical
examinations), facilitate access to medicinal databases and make prescriptions safer because they are based on the patient’s
characteristics. Digitising medical practice helps limit the risk of error and reduce iatrogenic risk.

5.1.4.
The reminder and alarm functions provided by the digitisation of medical records help improve prevention
measures (such as vaccination and screening), monitoring of knowledge of medicines and of people suffering from chronic
diseases as well as improve the level of care given to patients and make the healthcare provider more effective when it
comes to making a diagnosis and prescribing treatment.

5.1.5.
What is more, with the digitisation of information on a patient helping improve the process of making decisions
on medical matters, in the coming years we will see a drastic change in medical practice. Every single medical diagnostic will
require expert systems or tools involving artificial intelligence. This revolution is the fruit of the parallel development of
genomics, neuroscience and connected devices (NBIC), meaning that from now on only machines will be able to process the
influx of data.

5.2. Putting people at the centre of the development of new medical practices
5.2.1.
Technological progress is permitting and strengthening the growth of telemedicine, which is ushering in new
medical and paramedical practices. Telemedicine has the following advantages: better health coverage for remote areas and
fewer trips for people in a fragile state of health, remote monitoring of patients to avoid hospitalisation, remote sharing of
expertise, educational benefits in the form of telemonitoring and multidisciplinary case discussions thanks to remote
consultations and remote medical expertise.

5.2.2.
Telemedicine, digitised professional communication, paperless documents, pooling skills that are geographically
scattered and sharing intellectual or medical and technical resources must save time for healthcare professionals which can
then be spent with patients talking to them one on one, and considerably improve the relationship with them.

6. Impact of digitisation on the management of health insurance

6.1. Big data
6.1.1.
The gradual digitisation of our health systems has certainly helped improve both the administrative and financial
management of each person’s insurability (more room, more time, more consumables, increased productivity, easier, safer
archiving, advantages for the environment) and has made for speedier reimbursement of healthcare providers and hospitals,
while stepping up checks and reducing the risk of error when invoicing the services provided.
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6.1.2.
Although they do not directly lead to improvements in the quality of care, paperless administrative forms have
reduced the time needed to send forms and have streamlined administrative procedures. A paperless circuit removes
barriers to the practice of medicine, enabling doctors to focus more on the art of healing and less on the inevitable red tape.
6.1.2.1.
These days, big data are generated when all the data of all patients/insured persons are compiled, including data
generated by health applications. Big data relies on the capacity to analyse all the data from a multitude of sources. This
presupposes the use of tools to establish links between data and extract useful information from unstructured data in an
automatic and cost-efficient way.
6.1.3.
Through applications, data are no longer stored at doctors’ surgeries, hospitals or health insurance companies, but
rather on devices or cloud-based platforms, with a parent company which may no longer necessarily be located in the
country in which a person is registered for health insurance, or even in Europe.
6.1.4.
Interoperability is a cornerstone at European level (with the digital single market) and national level alike. An
‘interoperability framework for health information systems’ has to be designed and implemented. A repository of
interoperability of this kind compiles the principles and standards that must be complied with so as to exchange health data
in a completely secure environment and link all the e-health stakeholders.

6.2. Data protection
6.2.1.
The ownership and protection of data are key for individuals/patients and represent a fundamental right to be
upheld. The individual/patient is entitled to use his data as he wishes. This depends on free, informed and permanent
consent by individuals to the collecting and use of their data. In addition, recognition must be granted to an effective right
to portability and the development of Blue Button (4)-type solutions to provide access to people’s medical history.
6.2.2.
The General Data Protection Regulation (GDPR) to enter into force on 25 May 2018 governs this subject at
European level. The World Medical Association’s declaration on ethical considerations with regard to health databases and
biobanks (Declaration of Taipei) must also be taken into account.

6.3. Sweeping changes in the health insurance sector
6.3.1.
Digitisation is moving forward in the insurance sector. Initially restricted to value propositions for information
and comparison (such as tools for comparison or online subscription) or linked to paperless medical and administrative
forms, it will go far beyond these transaction-based links in the chain. The new methods for quantification, popularly
known as ‘big data’, will transform the insurance sector’s economic model, and new products will be rolled out.
6.3.2.

This turning point inevitably has a strong impact on:

— professions which are linked to the production, storage, supply, processing and transformation of data through
algorithms, and those which have strong added value in terms of information,
— the status of patients, who are becoming active agents of their own health and less dependent on healthcare
professionals.
6.3.3.
As technology and health applications advance, everyone will be able to ‘objectify’ their physical activity, diet,
interaction with other people, and even their set of health determinants.
6.3.4.
Using big data in respect of individuals could imply the shift from a model of coverage and pooling of risks to a
model of coverage of behaviour and individualisation of insurance services, leading to hyper-individualisation. While profitbased private insurance companies seem able to find their place fairly easily, the change could be more difficult for mutual
companies and public health insurance stakeholders, whose fundamental purpose would come under strain.

(4)

Presentation of the Blue Button initiative: Blue Button was launched in 2010 by the US administration to set up a platform for
American veterans to monitor, check and download their personal health records. They are thus able to access and download their
health records and information relating to their health insurance and medical history (such as allergies and medical analyses). Source:
http://www.va.gov/bluebutton/
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6.3.5.
Health insurance managers in turn are entering a phase of vulnerability caused by these changes as they are at the
crossroads of an entire multidimensional ecosystem made up of industrialists, doctors, governments, regulators, investors
and patients.
6.3.6.
Health insurance managers have to cope with a highly static environment due to very strict regulation of sensitive
health data, the complex management and financing of the medical and hospital sector, a fairly rigid and unresponsive
value chain (membership, collection of contributions, settlement of services provided), increasingly stringent regulation of
insurance products and sometimes even corporatism on the part of the medical professions.
6.3.7.
However, health insurance managers do not all have or no longer all have the same financial capacity and the
capital needed for this is increasingly seen as a barrier to their development. The digital giants’ economic power is opening
doors for them, enabling them to invest directly in what they see as a market.
6.3.8.
Despite improved knowledge of individual health risks, it is essential that we continue to base our healthcare
systems on collective and solidarity-based insurance. Our health insurance systems have been most effective in establishing
a link between individual membership and collective protection against all health risks.

6.4. Adaptation of reimbursement mechanisms
6.4.1.
Currently, there are few examples of funding the costs (reimbursement) for the use of mobile applications in a
person’s care pathway. One of the major obstacles at present is in fact the lack of appropriate reimbursement models
integrating technological advances.
6.4.2.
There is the standard model of state intervention where reimbursement is in the hands of the national institutions
and authorities which lay down rules as to which mobile health services are eligible for reimbursement (5). However, there
are also initiatives taken by stakeholders in the health insurance systems, including mutual insurance companies (6).
6.4.3.
There are also innovative reimbursement systems such as incentive and prevention programmes with a focus on
prevention more than medication.

6.5. New challenges for health insurance organisations
6.5.1.
Future challenges will have a major impact on public and private organisations in the field of compulsory health
insurance (such as mutual insurance companies). These will be to:
— develop mechanisms for prevention, diagnosis and follow-up of adapted and tailored treatment, and devise personalised
responses and pathways before risks arise, based on the principles of risk-pooling, while still maintaining the traditional
purpose of health insurance, which is to ensure that people who fall ill have access to treatment,
— match the health services available to the changing needs of patients,
— support patients while avoiding the risk of stigmatisation and blame: mutual insurance companies already play an
important role in prevention and follow-up of both care and patients; this role should be extended to public health
insurance bodies,
— combat social health inequalities — which can be caused by the digital divide — by boosting literacy (particularly by
improving people’s skills),

(5)

(6)

France has made progress by adopting ‘Diabeo’ in the wake of a report published by the National Commission for the Evaluation of
Medical Devices and Health Technologies. Diabeo is a software system combined with remote medical monitoring and a technical
facility for learning how to use the software. It is designed to help patients to calculate the daily amounts of slow-acting or fast-acting
insulin they need on the basis of predefined objectives set by the prescribing doctor. It is available in the form of an application on a
mobile terminal (smartphone or tablet) for patients, or via a web portal.
Vivoptim is a pioneering e-health programme developed by a French mutual insurance company, MGEN, and relayed in Belgium via
a Belgian one (Solidaris). It is designed to prevent and deal with cardiovascular risk through a set of individually tailored services,
using digital tools and connected devices. It consists of three monitoring programmes and thirteen preventive programmes adapted
to the circumstances, expectations and needs of each user, ranging from preventive programmes for people in good health to
management of chronic disease.
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— reduce risky behaviour and check that people follow the advice given by health professionals. It is crucial to identify
effective tools which meet needs,

— give priority to their members’ quality of life. This ties in with economic and risk management objectives and thus with
objectives relating to the control of health expenditure,

— make electronic management of patient records and communication with care providers standard practice, including
through digitisation of treatment reports, patient records and health cards,

— adapt reimbursements to the new forms of care and follow-up of patients by health professionals,

— become a trusted third party with regard to the use and management of health data flows and the collection of data,
having in view a risk that such data may be used in an unauthorised way for commercial purposes.

6.5.2.
Mutual health insurance companies, the forerunners of health insurance, can now aim to guarantee permanent,
personalised support for each of their members. Whether in the products/services they offer or the personalised support
they provide as their members seek to achieve wellbeing or continue along their care pathway, mutual health insurance
companies must be able to be present, regardless of the channel of communication, in their members’ lives and provide a
response which meets their members’ needs.

7. Impact of digital disruptors on health insurance and society
7.1.
Nonetheless, all the abovementioned aspects, which bear witness to the complexity of digital health challenges, and
the arrival of the new internet players will result in overwhelming economic competition for our health insurance systems.

7.2.
This disruption has been made possible partly by the emergence of sensors, which are now affordable and
technically reliable, but also and chiefly by the capacity to centralise and analyse data through a smartphone or web
interface. A mobile application ecosystem has therefore emerged, centred around the principle of objectives, community
and ‘gamification’. It now enables mobile environment builders to set standards for the management of health data via their
dedicated service (7).
7.3.
There is reason to fear that the GAFAMA (Google, Apple, Facebook, Amazon, Microsoft, Alibaba) (8) and others yet
to emerge will in the future take control of this new form of medicine, which is increasingly reliant on information
technologies and mapping. Such technologies are after all the bread and butter of digital economy leaders, which use them
to take over ecosystems in all sectors.

7.4.
The strength of these platforms is that they base their development model on the mass supply of products or
services connected to the public, giving them access to plentiful data which are monetised. The monetisation of data enables
them to offer a host of free services guaranteeing high user flows and fuelling a virtuous circle where everyone tries to keep
the consumer locked into an ecosystem which is as closed as possible. With virtually zero marginal costs for providing
services, the internet’s economic model naturally favours the biggest players which seize the lion’s share of the value created
and thus have vast investment capacity.

7.5.
The worry is that only the GAFAMA are in a position to capitalise on these data which are distributed free of charge,
by cross-referencing them with all the data that they also collect on individual behaviour. Faced with the digital giants —
present-day and future — it is essential from a legal and ethical point of view for European citizens, governments and
institutions (particularly social protection institutions) alike to retain their sovereignty in the identification, collection and
use of health data.

(7)
(8)

The market structure of appstores is largely shared between the five biggest appstores (90 % of downloads: Play (Android), App Store
(Apple), Windows Phone Store (Microsoft), App World (BlackBerry) and Ovi (Nokia)).
The market giants, known as the ‘GAFAMA’ (Google, Apple, Facebook, Amazon, Microsoft and Alibaba) are set to acquire a
monopoly in e-health monitoring. The public health sector is completely dominated by these multinationals, which see it as an area
of potential economic growth.
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7.6.
The added value of this information, particularly in the area of health, is thus captured and controlled by these
platforms and no longer by health system producers. The information will then be made available to applicants who will be
able to use it.
7.7.
The protection of data through the ‘5 Vs’ (Volume, Velocity, Variety, Veracity, Values) has an economic value
requiring an ongoing regulatory framework that is linked to the ecosystem as a whole (‘multi-stakeholders’) in order to
prevent exploitation for purely commercial ends.
Brussels, 20 September 2017.
The President
of the European Economic and Social Committee
Georges DASSIS
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1. Conclusions and recommendations
1.1
The Committee notes that the REFIT (1) programme’s primary aim is to improve the quality and effectiveness of EU
legislation and to draft simple, understandable and coherent rules, without calling into question the already-established
strategic aims of the EU’s policies or becoming detrimental to the protection of citizens, consumers, workers, social
dialogue or the environment (2). European legislation is an essential factor in integration. When proportionate it constitutes
an important guarantee of protection, promotion of European legislation and legal certainty for all European stakeholders
and citizens (3).

1.2
Despite the progress achieved so far, in particular as a result of the work of the Regulatory Scrutiny Board (RSB), the
Committee would like the European impact assessment ecosystem to continue to evolve, so as to strengthen its quality and
encourage the involvement of organised civil society in designing and implementing legislation.

1.3

It is therefore particularly necessary that:

— the specifications for preliminary and further studies are transparent, accessible and pluralistic, and lead to the
formulation of alternative scenarios that clearly demonstrate the real consequences of all the possible options,

— a European register of impact assessments, as well as all relevant data (scientific, statistical, etc.), including stakeholders’
views, is easily available and accessible in the other EU languages, particularly executive summaries of impact
assessments,

— the balanced nature of the impact assessments of any legislative proposals is guaranteed and due importance given to
economic, social and environmental aspects, including for SMEs and micro-enterprises.

(1)
(2)
(3)

The abbreviation stands for the Regulatory Fitness and Performance Programme.
OJ C 303, 19.8.2016, p. 45.
OJ C 303, 19.8.2016, p. 45.
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1.4
The Committee advocates a qualitative approach which operates on an equal footing with quantitative analysis,
taking into account research into the expected benefits of the legislation.

1.5
The Committee calls on the Commission to remain vigilant so as to ensure that the reduction of administrative and
regulatory burdens does not have a negative effect on the effectiveness and overall quality of EU policies, especially in the
social, environmental and consumer protection spheres and with regard to SMEs and micro-enterprises.

1.6

Finally, with regard to the impact assessment, the EESC hopes:

— that a converging methodological approach to impact assessments will be followed by the European Parliament (EP), the
Council and the Commission, which can be shared with the consultative bodies in order to facilitate the work of each of
the institutions and enable amendments and opinions to be formulated,

— that the Committee’s involvement in monitoring quality will be strengthened, allowing it to evaluate certain impact
assessments, both from a methodological point of view and taking into account social, environmental or territorial
aspects. With this in mind, the Committee stresses that Article 9 TFEU should be systematically taken into account,

— that regular interactions will take place with the ERC on methods with regard to impact assessment (IA) and good
practices, especially those in relation to employment or territorial cohesion or which have an impact on SMEs and
micro-enterprises.

2. Introduction
2.1
The IA takes the form of an ongoing and critical analysis of the effects, both positive and negative, of planned EU
regulation on the economy, society and the environment. Fifteen years after its introduction, the IA has become one of the
cornerstones of the EU’s Better Regulation Agenda.

2.2
The IA system comes into play at a very early stage in the political cycle. An IA is carried out ahead of any new
initiative that is likely to have economic, environmental and social impacts. An evaluation and fitness check of existing EU
legislation and policies are also carried out regularly. The ‘inception impact assessment’ outlines the main thrust of the
impact analysis, surveying the different types of option (from status quo to full harmonisation). The impact assessment itself
then takes place. The draft assessment is reviewed by the RSB. Once legislation has been implemented, an evaluation
assesses its effectiveness, efficiency, relevance and European added value. The RSB then reviews the main evaluations of the
EU legislation. ‘Better law-making’ is therefore present at every stage of the procedure. It is increasingly open to stakeholders
at every stage, via various consultation mechanisms.

2.3
The Interinstitutional Agreement on Better Law-Making (IIA) of May 2015 (4) reflects the common position of the
three institutions with regard to the IA. In the light of the progress made, the Committee has identified two key lessons:

— there is no common methodology: each institution is responsible for defining its own evaluation method, although they
must use the Commission’s IA as a basis for their own work in order to ensure convergence between their approaches,

— the Council and the Parliament must promise to carry out an impact assessment before tabling ‘substantial’
amendments, where this is deemed necessary.

(4)

Interinstitutional agreement on Better Law-Making (OJ L 123, 12.5.2016, p. 1).
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2.4
Established in May 2015, the RSB has taken almost two years to become fully operational. It has greater authority
and wider responsibilities, including examining the quality of draft IAs, health checks and major evaluations of existing EU
legislation (5). The professionalisation of the RSB has made it less likely that social and environmental impacts will be
overlooked. The RSB reviewed 60 IAs in 2016, 25 of which (42 %) initially received a negative review, requiring their
authors to resubmit their IAs to the committee. Currently, the EESC confines its opinions to the impact assessment. In the
future, it might usefully consider how the legislative proposal reflects the IA and takes it into account.
3. Evaluation of the IA process
3.1 A multidimensional impact assessment
3.1.1

The IA is based on an array of criteria and tests, relating in particular to impacts in the following areas:

— economic, social and environmental issues,
— consumers,
— small and micro-enterprises,
— trade and international investment,
— administrative and regulatory burdens,
— subsidiarity and proportionality,
— regional and territorial cohesion.
3.1.2
In principle, the Commission’s impact assessments are integrated in nature, covering the most significant and
relevant economic, social and environmental impacts of each case.
3.1.3

Over the years, the Council and occasionally the EP have requested additional criteria:

— a competitiveness proofing test,
— a test on respect for fundamental rights,
— a test on the compatibility of the proposals with the digital economy,
— a test on respect for the innovation principle.
3.1.4
These various criteria occasionally force the Commission to strike a balance between the various aims or concerns
by: listing the criteria in order of priority; deciding that such and such a criterion must take precedence over the others as
the key criterion/a; arbitrating policy choices in the face of competing criteria:
— subsidiarity versus harmonisation,
— competitiveness versus social protection and employment quality,
— the precautionary principle versus the innovation principle, etc.
3.1.5
The study on the Commission’s IA system, carried out in 2007 by The Evaluation Partnership (TEP) (6), a UK
private consultant, had reported a number of shortcomings, in particular regarding social and environmental protection.
According to TEP, the poor quality of the IAs was due to errors in timing, the mechanisms used to monitor the quality of
assessments, and the lack of monitoring and assistance available for IAs (training, coordination, incomplete or missing data,
etc.). In 2010, the Court of Auditors found that ‘in practice, the Commission’s IA work was asymmetric between the three
pillars and between costs and benefits’ (7).

(5)
(6)
(7)

In its 2016 annual report https://ec.europa.eu/info/law/law-making-process/regulatory-scrutiny-board_en#annual-reports
The Evaluation Partnership Limited (2007), http://ec.europa.eu/smart-regulation/impact/key_docs_en.htm
Impact Assessments in the EU Institutions: Do they support decision-making? ECA special report No 3/2010, paragraph 64, p. 36.
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3.1.6
With this in mind, the Committee reiterates its request for Article 9 of the Treaty on the Functioning of the
European Union (8) to be used systematically as a basis for evaluation work (9).

3.2 The Better Regulation Toolbox (10) as regards social protection and employment
3.2.1
A ‘toolbox’ was developed by the commission in its Communication (11) of 19 May 2015 on better law-making. It
provides a detailed guide on the IA via 59 instruments (tools, criteria, tests, etc.) intended to help not only the Commission
but also the competent authorities of the Member States.

3.2.2
Two of the 59 tools proposed are of particular interest to the EESC. These are tools 7 (requirements for social
partner initiatives) and 25 (employment, working conditions, income distribution and inequality).

3.2.3
In reality, these tools seem more like a checklist of questions to be asked concerning initiatives that are likely to
have an impact on social or employment issues. The questions are general, neutral and uninspiring. For example, the
questions asked in tool 25 include:

— does the option lead to direct job creation or job losses in specific sectors, professions, skill levels, regions, countries (or
a combination thereof) with consequences for specific social and/or age groups? Which ones?

— does the option affect directly or indirectly employment protection, especially the quality of work contracts, risk of
undeclared work, or false self-employment?

— will the option have an impact on inequalities and the distribution of incomes and wealth in the Union or in one of its
parts?

3.2.4
These questions often amount to a description of a series of potential positive and negative impacts. They provide
little incentive to develop more detailed analyses as regards the quality or the volume of employment in particular.

3.2.5
In addition, it would appear that in certain cases, the social and environmental criteria have not been included in a
systematic and in-depth way in the Commission’s IAs for several years (12), even if the Commission, for its part, states that it
considers social impacts in 70 % of its IAs and environmental impacts in 45 % of cases.

3.3 Clarifying the Commission’s methodology
3.3.1
The Directorates-General (DGs) are responsible for the analytical methods and models on which the Commission’s
services are based when establishing their legislative proposals. In most cases, the Directorates-General carry out impact
assessments internally on the basis of the IA guidelines (13) and toolbox. In some cases, the DG concerned has recourse to
the services of an external consultant, selected on the basis of an open and transparent procedure, in order to investigate
further a particular point in the IA.

3.3.2
Of the 59 tools that make up the toolbox, only two or three appear capable of guiding decision-making with
regard to the quality of employment, social protection, levels of remuneration, etc. This is clearly an area in which the
toolbox needs to be strengthened.

(8)
(9)
(10)
(11)
(12)

(13)

Article 9 of the TFEU stipulates that: ‘In defining and implementing its policies and activities, the Union takes into account
requirements linked to the promotion of a high level of employment, the guarantee of adequate social protection, the fight against
social exclusion, and a high level of education, training and protection of human health.’
OJ C 24, 28.1.2012, p. 29.
http://ec.europa.eu/smart-regulation/guidelines/toc_tool_en.htm
Better Regulation Guidelines, SWD(2015) 111 of 19 May 2015.
Renda A., Schrefler L., Luchetta G. and Zavatta R. (2013) Assessing the costs and benefits of regulation. A CEPS — Economisti Associati
Study for the European Commission.
http://ec.europa.eu/smart-regulation/impact/commission_guidelines/docs/131210_cba_study_sg_final.pdf, cited by Isabelle Schömann in EU Refit machinery ‘cutting red tape’ at the cost of the acquis communautaire, in Policy brief 5/2015, ETUI, 2015.
The Commission’s impact assessment guidelines and other related material are available at the following address: http://ec.europa.eu/
smart-regulation/impact/index_en.htm
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3.4 Gradual downward slide of the IA towards cost reduction?

3.4.1 T h e q u a n t i f i c a t i o n o f r e g u l a t o r y a n d a d m i n i s t r a t i v e b u r d e n s
3.4.1.1
The REFIT programme aims to identify unnecessary burdens, inconsistencies and ineffective measures and to
take the necessary steps to remedy the situation. In 2013, as part of REFIT, the entire EU legislative stock was mapped.
3.4.1.2
The EU Competitiveness Council has called on the Commission to draw up and set out reduction targets in
particularly burdensome areas, especially for SMEs (14).
3.4.1.3
The Competitiveness Council of 26 May 2016 also welcomed ‘the Commission’s commitment in the IIA to
further quantification of its simplification and administrative burdens reduction efforts, to present an annual burden survey
and, where possible, to quantify the regulatory burden reduction or savings potential of individual proposals or legal
acts’ (15).
3.4.2
The Committee calls on the Commission to remain vigilant so as to ensure that reductions in the regulatory
burden do not affect the effectiveness or the overall quality of EU policies, especially as regards social, environmental,
employment or territorial cohesion aspects as well as SMEs and micro-enterprises.

4. Proposals and recommendations
4.1
Despite the progress that has already been made, the European ecosystem as regards IAs needs to develop further.
We propose seven areas of improvement in order to strengthen the quality of the RIA and encourage the involvement of
organised civil society in designing and implementing legislation.

4.2 Specifications for studies relating to IAs that are transparent, accessible, and diverse
4.2.1
The Committee requests that the Commission indicate more clearly the methodology used to calculate the impact
of its initiative, the scope of the study and its possible limitations (area, target groups, etc.).
4.2.2
If sections or significant subsections of the IA are outsourced, the Committee requests that the winning bidder’s
name be published.
4.2.3
It is important that the specifications clearly describe alternative scenarios and demonstrate the consequences of
all the possible options, including:
— the competitiveness of the EU and its businesses,
— social and environmental protection,
— micro and small business development,
— gender equality,
— territorial cohesion, etc.
4.2.4
It is important that priority should ultimately be given to a proposal which combines these various dimensions to
the best possible effect, bearing in mind the provisions of Article 3(3) TEU (16) and Article 9 TFEU (17).

(14)
(15)
(16)
(17)

Paragraph 9 of the Council conclusions on ‘Better regulation to strengthen competitiveness’, document 8849/16 of 18 May 2016.
Paragraph 7 of the Council conclusions of 26 May 2016 on ‘Better regulation to strengthen competitiveness’, document 8849/16 of
18 May 2016.
‘The Union shall establish an internal market. It shall work for the sustainable development of Europe based on balanced economic
growth and price stability, and a highly competitive social market economy, aiming at full employment and social progress, and a
high level of protection and improvement of the quality of the environment. It shall promote scientific and technological advance.’
See footnote 6.
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4.2.5
In order to help the co-legislators draft their amendments, the IAs must provide alternative courses of action
which, for example, provide for scenarios that are more favourable to employment, social and environmental protection,
territorial cohesion and consumer policy.

4.3 Enlargement of the European register of IAs
4.3.1
Transparency is an essential prerequisite for good governance. A register (18) of the Commission’s documents
presents the list of impact assessments and the corresponding opinions of the RSB. However, this register is little-known to
the general public and is only available in English.
4.3.2
The Committee therefore calls on the Commission to take steps to raise awareness about this site in collaboration
with intermediary organisations, include the views of stakeholders and any relevant studies, particularly IA summaries, and
provide translations in the other EU languages.

4.4 The need for a qualitative approach
4.4.1
The EESC calls for the quantitative or monetary approach to operate on an equal footing with a qualitative
approach, which focuses on the human dimension of proximity, gender equality and contact with what is happening on the
ground. The reasons for investing in a qualitative approach include the following:
— the difficulty of apprehending the medium and long term effects upon the EU’s general interests. Approaches based on
cost have great difficulty in capturing real societal change or sustainable development,
— the absence of available or reliable data. Econometric and quantitative methods are unable to calculate all possible
impacts. For the most part, they are limited to generalising and to amassing data that is often partial or incomplete,
leaving to one side any information that cannot be measured: the quality of social dialogue, the development of social
protection, the degree of regional inclusion, the actual level of vulnerability and exclusion, etc.,
— the non-comparability of data. Quantitative methods differ in nature. The samples, reference years, and scientific data
vary depending on the method. Therefore, it is often difficult to make comparisons between the methods and draw
appropriate conclusions,
— confidentiality. Confidential approaches are based on partial samples, surveys, and opinion polls. By their very nature,
these approaches tend to omit certain confidential information on the social climate of a company, industry or sector.
4.4.2
IAs should always favour a cost-benefit approach. The reduction in the number of diseases and the levels of noise
pollution, toxic emissions and accidents can never be determined solely on the basis of quantitative data. Fairer competition,
fair trade and better working conditions cannot be determined on the basis of quantitative analyses. It is crucial that the
Commission prioritises qualitative analysis, in the interest of all stakeholders.

4.5 The need for a convergent methodological approach at the level of the research matrix
4.5.1
Although the IIA concluded that each institution could develop its own methodology, the Committee proposes
that the EP, the Council and the Commission should work together to carry out a thorough review of this issue, one that is
also open to the Committee.
4.5.2
It is not so much a question of proposing a uniform methodology as agreeing in advance on a convergent
methodological matrix, specifically with regard to the basic methodological elements, such as defining the scope of the
study, the research strategy, the choice of tools, the options to prioritise, etc.
4.5.3
The long-term aim is to promote dialogue with regard to the Commission’s choices of methodology so as to
provide assistance to institutions carrying out amendments.
4.5.4

(18)

As a result, the Committee’s proposals in this regard might resonate more favourably with co-legislators.

It can be consulted on the European Commission’s website at the following address: http://ec.europa.eu/transparency/regdoc/?
fuseaction=ia&language=en
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4.6 Targeted assessment of the quality of the IA by the Committee
4.6.1
The EESC has a unit dedicated to the qualitative ex-post evaluation of some targeted European legislation. In the
future, this unit could support the efforts of Committee members and also provide analysis of some IAs, review
methodological issues and provide an opinion on whether economic, social, environmental or territorial elements should
be taken into account. It would also facilitate the development of any advisory opinions by the EESC relating to draft
legislation prepared by the same impact assessments.
4.6.2
A regular dialogue between the EESC and the European Commission should be set up with regard to consultations
and impact assessments.
4.7 Cooperation between the EESC and the RSB
4.7.1

Consideration should be given to informal but regular cooperation between the RSB and the Committee.

4.7.2
As well as informal exchanges of views and ad hoc cooperation, it is important to promote dynamic cooperation
with the Committee in two areas:
— holding regular exchanges of views on methodological approaches with regard to IAs and best practice, the issue of
substantial amendments to Commission proposals, and the process of simplifying and reducing the regulatory burden,
— informing the EESC where appropriate ahead of any Commission initiative that includes a substantial social,
employment, environmental or territorial cohesion element at the IA level. With this in mind, the Committee should be
included among the recipients of the Commission’s inception evaluations and impact assessments.
4.7.3
For its part, the Committee will, where appropriate, draw up a summary of its main recommendations on the
scope of the impact assessment itself and will provide any other data or information that might be relevant to the IA work
of the Commission and the associated review by the ERC.
4.7.4

The Committee will also provide an ex-post evaluation on the implementation and application of the legislation.

Brussels, 20 September 2017.
The President
of the European Economic and Social Committee
Georges DASSIS
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1. Conclusions and recommendations
1.1
The aggressive tax planning carried out by certain companies, along with tax avoidance, causes significant losses of
revenue for Member States’ budgets. The Committee calls on the Member States to step up their efforts to combat this
extremely damaging phenomenon by introducing the necessary tax rules as soon as possible.

1.2
The Committee is aware of the fact that efforts to combat aggressive tax planning can only be successful if they are
global in scale, and so it recommends that the Commission and the Member States continue and step up negotiations in the
framework of international institutions, such as the OECD and G20, to develop effective rules for combating tax avoidance.

1.3
The EESC welcomes the Council decision approving the criteria proposed by the Commission for evaluating
jurisdictions known to be tax havens. The Committee believes that this will be an important step in the fight against
aggressive tax planning only insofar as the list is backed up by sanctions on those jurisdictions as well as on the companies
that continue to engage in aggressive tax planning in their financial operations. These sanctions could include denying those
companies access to public funds.

1.4
The Committee calls on the Member States to avoid further promoting tax competition by using numerous tax
rulings that are not justified by the economic substance of the transactions, but constitute an unjustified advantage to
certain companies in relation to their competitors.

1.5
The EESC believes that the harmonisation and simplification of tax rules should be a priority for the Member States.
Furthermore, the complete elimination of tax barriers should go hand in hand with these harmonisation efforts.

1.6
The shift of the tax burden onto capital in the labour market brought about by globalisation has led to increased
labour costs and the deepening of inequalities. The EESC recommends that, when carrying out tax reforms, Member States
shift the tax burden from labour to harmful financial or environmental practices.

1.7
The EESC proposes that the common consolidated corporate tax base (CCCTB) be extended across the single market
and even beyond. This would create a more predictable, business-friendly tax system, reducing compliance costs for crossborder investment.
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1.8
The EESC calls for the formula for apportioning the taxable profit, as part of the CCCTB consolidation, to be based
as far as possible on the principle of taxing profits where they are generated. In this way, the consensus required for
approving this system would be easier to achieve. If the recent European anti-tax avoidance measures do not lead to any
result and the CCCTB does not achieve its objectives, a minimum corporate tax rate could be considered in order to avoid a
race to the bottom.

1.9
Regarding the EU’s own budgetary resources, the EESC recommends that Member States to look for solutions to
implement the recommendations of the High Level Group on Own Resources. Increasing the EU’s own resources will allow
for stronger support for development and cohesion policies in the Member States.

1.10
The single currency is one of the EU’s most remarkable achievements. Nonetheless, it has not achieved its full
potential owing to the fragmentation of the European tax system. The EESC reiterates its proposal to introduce a ‘tax snake’,
along the lines of the ‘currency snake’ (1) which operated in the run-up to the introduction of the single currency. The EESC
considers that this could initially cover the three types of tax revenue that generate 90 % of government revenue in the
Member States: VAT, income tax and social security contributions.

1.11
The EESC feels that efforts to harmonise the rules (2) on establishing the tax base for the main taxes might be better
supported by the introduction of qualified majority voting in the field of direct taxation. Progress in advancing tax policies
could be made more quickly, and this would benefit the internal market and generate significant growth potential, given
that a harmonised system would significantly reduce compliance costs for companies and create a more predictable tax
system in the EU.

2. Background
2.1
Taxation plays a fundamental role in the fight for social justice and a fair economy. Thus, tax also has a social, gender
and intergenerational dimension. Governments collect revenue in order to have sufficient and sustainable funding for social
security and protection systems and for public services that benefit individuals and businesses. At the same time, taxation is
a key instrument for redistributing income and wealth more fairly in society, thereby reducing social inequalities.

2.2
Tax fraud and tax evasion, along with tax avoidance through aggressive tax planning, which is used by certain
corporations with cross-border activities, and black market activities are fuelling the growing inequalities generated by the
economic crisis and austerity programmes, and constitute a major threat. Even the most conservative estimation of ensuing
financial losses suffered by the Member States as a result of base erosion and profit shifting are measured in hundreds of
billion euros.

2.3
Globalisation has increased the speed and volume of capital movements. The trend of moving capital to areas in
which it can have a higher leverage rate, due to more favourable tax rules, has caused problems for governments which have
been obliged to take more account of these international movements of capital in designing their fiscal policies than of their
own domestic economic and social priorities.

2.4
In recent years, the tax competition pursued by Member States (3) has resulted in a permanent loss of tax revenue for
funding both essential public services and public investment, which is one of the main drivers of growth. While in the short
term, lowering taxation may bring some benefits to the States that pursue tax competition in this way, in the long term, the
reduction in government revenues has proven to be harmful for economic growth in general (4). Tax competition is
encouraged by Member States by means of numerous exemptions on consumption or income tax as well as tax rulings
favouring multinational corporations.

(1)
(2)
(3)
(4)

OJ C 230, 14.7.2015, p. 24, point 1.11.
OJ C 198, 10.7.2013, p. 34, points 3.4 and 3.6.
Business and Economics Research Journal, volume 6 number 2, 2015, pp. 52-53.
COM(2009) 201 final, pp. 5-6.
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2.5
The regulatory fragmentation in tax matters that currently pertains in the EU (with practically every Member State
having its own tax system) makes the Member States, in general, more vulnerable to aggressive tax planning. Consequently,
the loss of revenue to national budgets may be significant. Moreover, excessive tax fragmentation is also undermining the
single market and reducing the EU’s competitiveness in relation to its main global competitors. Harmonisation of tax
policies at EU level could increase government revenues in all Member States, on the one hand, and, on the other, could
create a more business-friendly environment by simplifying the rules and thus reducing compliance costs. Harmonisation
would eliminate loopholes and mismatches both within and between Member States’ tax systems.

2.6
The general public has been outraged by the scandals that have emerged in recent years relating to tax avoidance by
very wealthy individuals and multinational corporations. The Panama Papers, LuxLeaks and Apple scandals have revealed
financial transactions amounting to tens or even hundreds of billions of euros, specifically intended to avoid paying taxes in
the Member States.

2.7
The elimination of exemptions on consumption and income taxes and better harmonisation of tax bases would
significantly increase government revenue and encourage investment in the single market. It is well known that, owing to
high compliance costs, small and medium-sized enterprises have limited access and opportunities as regards developing
cross-border investment.

2.8
Against this backdrop, the European Commission, at the request of the Council, has been putting forward a series of
legislative proposals aimed at achieving both a significant reduction in tax avoidance and aggressive tax planning and the
avoidance of double taxation for companies in the EU. However, given that direct taxation remains an exclusive competence
of the Member States, there has been limited progress, with some of the measures proposed by the Commission failing to
find a consensus in the Council.

2.9
The most important measures put forward by the European Commission to combat tax avoidance and aggressive
tax planning include: improving the automatic exchange of information (AEOI) between tax administrations, the
introduction of a general anti-abuse clause in rules relating to companies, establishing a reporting requirement regarding
profits made and the related taxes paid on a country-by-country basis (CBCR) for multinational corporations, and the relaunch of the project aimed at establishing a common consolidated corporate tax base (CCCTB). Furthermore, many
measures have been introduced to reduce VAT fraud and the 15 % loss of revenue (VAT gap).

2.10
The Commission has also taken an active part in the negotiations conducted at OECD level, which led, in 2015, to
the signing of the BEPS agreement. This is a standard aimed at introducing more stringent tax rules in cross-border
operations, and is aimed, in particular, at combating aggressive tax planning. The Member States are currently
implementing the measures proposed by the standard and have also undertaken further measures in this field.

3. The Committee’s proposals

3.1 Combating tax avoidance and aggressive tax planning
3.1.1
The aggressive tax planning carried out by certain businesses causes significant losses of revenue for Member
States’ budgets. Given that it erodes the tax base and thus obliges Member States to increase taxes, the Committee believes
that aggressive tax planning is an inherently immoral practice that significantly affects the functioning of the internal
market and distorts the fairness of tax systems vis-à-vis taxpayers. Thus, in many cases, individuals and small businesses, in
absolute terms, end up paying more in taxes than big businesses. The Committee calls on the Member States to step up
efforts to introduce rules as soon as possible aimed at combating this extremely damaging phenomenon.

3.1.2
The OECD negotiations that led to the drawing-up of the package of measures contained in the BEPS standard
involved more than one hundred countries. Efforts to combat tax avoidance and aggressive tax planning cannot fully
succeed unless they are globally accepted standards. The EESC recommends that the Commission and the Member States
continue and step up negotiations in the framework of international institutions to develop effective and properly
implemented rules for combating tax avoidance and aggressive tax planning.
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3.1.3
The Council has approved the criteria proposed by the Commission for drawing up the list of jurisdictions known
to be tax havens. The EESC believes that this will be an important step in the fight against aggressive tax planning only
insofar as the list is backed up by sanctions on those jurisdictions as well as on the companies that continue to engage in
aggressive tax planning in their financial operations. These sanctions could include denying those companies access to
public funds, including public procurement.

3.1.4
Tax rulings were included within the scope of the AEOI at the initiative of the Commission in 2015. Member
States should use this system to detect tax rulings that distort the market by offering certain companies exemptions from
paying taxes which might constitute unjustified State aid. The Committee calls on the Member States to avoid further
promoting tax competition by using numerous tax rulings that are not justified by the economic substance of the
transactions, but constitute an unjustified advantage to these corporations in relation to their competitors.

3.2 Tax reform at EU level
3.2.1
The fragmentation of the tax system in the EU affects the single market, restricting opportunities for cross-border
investment, particularly for SMEs. The EESC believes that the harmonisation and simplification of tax rules should be a
priority for the Member States. Furthermore, the complete elimination of tax barriers should go hand in hand with these
harmonisation efforts.

3.2.2
Globalisation has resulted in a shift of the tax burden onto capital in the labour market. This has led to increased
labour costs and the deepening of inequalities. The EESC recommends shifting the tax burden from labour to harmful
financial or environmental practices.

3.2.3
The Commission has recently re-launched its proposal for a common consolidated tax base (CCCTB) for large
corporations with a turnover of more than EUR 750 million. The Commission proposal may lead to harmonisation of the
taxation on corporate income in the EU. If this system proves effective, leading to job creation and increased investment as
a result of better collection of government revenue, as well as creating a more predictable, business-friendly tax system, the
EESC proposes extending it EU-wide and even beyond.

3.2.4
The EESC considers that the formula for apportioning the taxable profit, as part of the CCCTB consolidation,
should be based as far as possible on the principle of taxing profits where they are generated. In this way, the consensus
required for approving this system would be easier to achieve. If the recent European anti-tax avoidance measures do not
lead to any result and the CCCTB does not achieve its objectives, a minimum corporate tax rate could be considered in
order to avoid a race to the bottom.

3.2.5
The EESC believes that increasing the EU’s own resources will allow for stronger support for development and
cohesion policies in the Member States. That is why the EESC recommends to the Member States to seek out solutions for
implementing the recommendations made by the High Level Group on the Own Resources..

3.2.6
As part of efforts to harmonise tax systems within the EU, the EESC reiterates its proposal to introduce a ‘tax
snake’, along the lines of the ‘currency snake’ which operated in the run-up to the introduction of the single currency.
Although this could be seen by policymakers as rather difficult to achieve, due to the complexity of the tax systems in the
Member States, the EESC considers that this could initially cover the three types of tax revenue that generate 90 % of
government revenue in the Member States: VAT, income tax and social security contributions.

3.2.7
When it comes to direct taxation, the Member States have control, in accordance with the EU Treaty. The EESC
feels that efforts to harmonise the rules on establishing the tax base for the main taxes might be better supported by the
introduction of qualified majority voting in the field of direct taxation. Progress in advancing tax policies could be made
more quickly, and this would benefit the internal market and generate significant growth potential, given that a harmonised
system would significantly reduce compliance costs for businesses and create a more predictable tax system in the EU.
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3.2.8
The existence of the euro zone, an area with a single currency which in future will include the majority of the
Member States, means that tax systems and welfare systems may need to be harmonised. Experts on monetary policy
consider that the fragmentation of the tax systems in the euro zone exacerbated the effects of the last economic and
financial crisis. Maintaining the status quo, with a single currency operating in an economic area using a number of
different tax systems, will make the single market still more fragile. Harmonising the tax base for the main types of taxes
will reduce compliance costs for companies, and may generate additional resources which they can use for investment,
research and innovation.
3.2.9
Introducing a differentiated profit system beneficial to companies which reinvest their profit will support growth
and job creation in the EU. Similarly, eliminating any form of tax exemption offered to companies which distribute the bulk
of their profit through dividends could be one means of boosting economic growth.
3.2.10
Tax harmonisation in the euro zone, based on the principle of convergence and appropriate taxation, will create
the resources needed to reinvigorate public investment, thereby paving the way for private investment as well.
Brussels, 20 September 2017.
The President
of the European Economic and Social Committee
George DASSIS
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1. Conclusions and recommendations
1.1
For many centuries, the Latin American and Caribbean region — now grouped together in the Community of Latin
American and Caribbean States (CELAC) — has shared Europe’s principles and values, meaning that they have a common
outlook on the world. Thus, forming a strengthened EU-CELAC bloc with a common strategy to tackle global challenges
will give it a stronger voice on the international stage.

1.2
Europe and its Member States are the main investor and most significant partner for cooperation with LAC; political,
economic, social, cultural and historical ties have been forged over the centuries, which are also reflected in the biennial
Summit of Heads of State or Government, a parliamentary assembly, various types of agreement and, above all, an extensive
social network.

1.3
New global challenges mean that we have to strengthen this bloc and — above all — develop a new strategy: one
that goes beyond traditional conventions and grand declarations and asserts itself as a strong and decisive voice on the
international scene. In the new geopolitical context, the Latin American region is cementing its status as a strategic priority
of EU foreign policy.

1.4
The EESC is pleased to emphasise that the European Parliament’s Foreign Affairs Committee is currently discussing a
resolution on the same subject, which recognises that CELAC is a key partner for the EU and that the priorities of the EU’s
external action with CELAC should be to enhance political dialogue and cooperation in the field of migration, climate
change, renewable energy, the fight against organised crime and the strengthening of political, cultural and socio-economic
relations.

1.4.1
The EESC hopes that the upcoming EU-CELAC Heads of State Summit on 26-27 October will be commensurate
with the challenges currently facing humanity and the planet and will develop a strategy to strengthen the strategic,
political, economic, social and cultural links between the two regions.

1.4.2
It encourages progress towards a comprehensive framework agreement between the European Union and CELAC,
to include principles for action in terms of political dialogue, cooperation and sustainable development. This could form the
basis for geopolitical action on a global scale and would strengthen the voice of our regions on the international stage.
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1.4.3
The EESC calls on all political leaders in the EU and Latin America and the Caribbean to acknowledge and
appreciate the value of civil society involvement. It is therefore important that:

— structured dialogue with organised civil society — whose participation should be rooted in criteria governing the
representativeness of organisations and balance between the various sectors represented — is made a formal part of all
negotiations; in the specific case of negotiations relating to free trade agreements, there should be guarantees that
organised civil society can effectively participate at every stage of the negotiations, as well as during implementation and
when results are being evaluated,

— necessary and sufficient material resources are arranged from the outset for all participatory mechanisms set out in the
agreements so that they can fulfil their tasks,

— transparency and formal and regular dialogue with the authorities is taken as the basis for trust in high-quality action by
the stakeholders involved,

— both follow-up and monitoring of signed agreements are combined into a single — institutionalised and adequately
funded — structure, following the principle of ‘one agreement, one civil society body’.

1.4.4
The EESC reaffirms that civil society’s priority objectives include consolidating democracy, sustainable human
development, justice and social cohesion; protecting natural resources and the environment; fully upholding human rights
and labour standards; the future of decent work; and the fight against inequality.

1.4.5
It believes that part of its mission is to be actively involved throughout the entire process of building a world
where people can, in all their diversity, live in peace through dialogue. A world where all countries and all peoples are able
to find their own path towards development and to build on their culture to bring about a democratic, inclusive and
prosperous society. The EESC wishes to lay claim to its part in this process.

2. A complex and evolving global context
2.1
Today’s world is facing diverse challenges that are very difficult to solve: the acceleration of climate change; the
proliferation of armed conflict, which then gives rise to thousands of refugees; the return of nationalism and a unilateral
approach to conflict resolution; even the return of the nuclear threat.

2.2
Trade has developed across the world in such a way that while from a purely political point of view it could
potentially lead to a better balance between the different parts of the world, it in fact maintains — and in some cases has
aggravated — the gap between rich and poor, including within a single region or country.

2.3
Respect for human rights and international UN or ILO standards is under threat in many parts of the world, and the
rights of women and children and ethnic, religious and cultural minorities continue to be violated; moreover, fundamental
freedoms are still not fully upheld, which threatens people’s security and quality of life.

2.4
The agreement on climate change reached in Paris enjoyed wide support — even from countries such as the United
States and China, traditionally reluctant to commit themselves in this regard. Today, the agreement is threatened by the new
US administration, which has announced its intention to withdraw from the agreement; this puts the Clean Power Plan on
hold, legislation that was launched in 2015 to reduce energy sector emissions and to increase the generation of renewable
energy.

2.5
After a period in which the world was seemingly beginning to reach some kind of balance, the rampant financial
crisis starting in 2007 brought home — even in developed countries — the social consequences of unregulated markets. Far
from dying down, conflicts have worsened, and countries’ and regions’ differing interests have diverged even more.

2.6
In Europe, the re-emergence of stark differences affecting cooperation between the EU and Russia and between the
EU and Turkey (a country that is still engaged in negotiations to join the Union) demonstrates that this delicate balance has
been upset, or is at serious risk.
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2.7
The election of the new US administration, and in particular its unclear and seemingly less friendly attitude towards
the EU, will further complicate the international context. The suspension of the TTIP negotiations, the warning made to the
United Nations that its actions will not always follow the UN’s decision-making criteria, the non-ratification of the TPP,
moves to change migration policies, and the challenging of established practices between allied countries are creating
uncertainty and contributing to international instability.
2.8
Negotiated and realistic commitments are the only comprehensive solution to this and other threats and challenges.
But these commitments must also be binding in order to constitute genuine solutions, which will inevitably be more
complex and must be multilateral.

3. Europe: global player and strategic partnerships
3.1
In the EESC’s view, for Europe to continue to play a leading role in the current complex international context, it
needs partners and allies who are not only able to share in development and trade but who also have the same fundamental
values and principles. This can and must constitute the European Union’s added value.
3.2
Hitherto, Europe has had a Latin America and the Caribbean strategy that is based, inter alia, on the following
elements:
— promotion of social cohesion,
— support for regional integration in Latin America,
— promotion of ‘south-south’ cooperation,
— the signing of association, political dialogue and cooperation, trade or strategic partnership agreements (agreements
with Mexico and Chile (2002), economic partnership agreement with the 15 Caribbean countries (2008), association
agreement with Central America (2012), multilateral trade agreement with Peru and Colombia (2010) and Ecuador
(2014), political dialogue and cooperation agreement with Cuba, strategic partnership with Brazil (2008)) (1).
3.3
The Summit of Heads of State or Government of Europe, Latin America and the Caribbean, and later CELAC and the
Euro-Latin American Parliamentary Assembly (EuroLat), the parliamentary institution of the Bi-regional Strategic
Partnership, are the political manifestations of this strategy.
3.4
At global level, Europe has made strong commitments to the UN Sustainable Development Goals (SDGs), the goals
of the 2030 Agenda and the Paris Agreements. The EU has committed itself to:
— protecting social, labour and cultural rights,
— promoting economically sound, sustainable and fairer development,
— preserving the planet and fighting against the adverse effects of climate change,
— respecting and fully upholding human rights,
— helping to preserve peace, maintain multilateralism and resolve existing conflicts by means of negotiation.
3.5
In this respect, a robust EU-CELAC bloc would have more weight on the international stage and would play a key
role in preserving these values, which both the EU and CELAC, as a whole, share — thus it seems that the moment has
come to ask whether this strategy, which has certainly brought achievements and valuable results, is enough to tackle the
global challenges faced by both regions.

(1)

Negotiations with Mercosur with a view to concluding an association agreement resumed in 2016.
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3.6
The EESC believes that it is essential to have a serious interregional debate: one that openly points out not only the
successes that have been achieved but also the continuing weaknesses or limitations; draws lessons from past measures;
responds to the challenges of the present and upholds shared values and principles; and thereby forges a relationship based
on renewed and broader cooperation and legitimacy for the future.

4. A new impetus for EU-CELAC relations
4.1
The international situation provides a new opportunity to forge stronger and more effective LAC-Europe links,
which it would be worth enshrining in the future EU-Mercosur agreement (2). This agreement represents a major challenge
for the EU in that — if adopted — the entire Latin American region, with the exception of Bolivia and Venezuela, would
enter into a close political and economic relationship with the EU. The renegotiation of the agreement with Mexico is also
of the utmost importance for that country, while Europe has the possibility of increasing its presence due to the forecast
decrease in Mexico-US trade.

4.2
The EU’s relationship with Latin America and the Caribbean must demonstrate its usefulness for everyone — for
both European countries and Latin American and Caribbean countries and, above all, for these countries’ citizens.

4.3
Productive investment in both regions is a key element in the interaction between the political, social, environmental
and economic aspects of development. The EU and its Member States continue to be the main investor in the region. The
Latin American and Caribbean countries are the EU’s second largest trading partner and, taken together, CELAC and the
European Union make up one third of UN Member States and around 25 % of global GDP.

4.4
A deeper partnership between Latin America and the European Union would enable economic growth to be
accelerated as well as progress in terms of structural change towards sectors making intensive use of knowledge; it would
also enable poverty to be reduced, social inclusion fostered and the environment protected.

All of this can be achieved by:

— deepening association agreements to open up space for investment, particularly in new activities making intensive use
of knowledge and in high-quality jobs,

— stimulating small and medium-sized business start-ups by creating jobs in networks,

— investing in areas that facilitate sustainable growth, decent work, social inclusion and environmental sustainability,

— boosting innovation in, democratising and contributing to the widespread use of new technologies, in particular
information and communication technologies (ICT),

— constructing inclusive and environment-friendly infrastructure that facilitates access to basic services under a new
framework for urban development and that promotes territorial cohesion,

— promoting investments in technologies that mitigate global warming,

— increasing the use of environment-friendly energy, using non-conventional renewable sources to diversify energy
consumption, and capitalising on the experience of European companies in this area to make progress towards a green
economy,

(2)

Mercosur has a population of 250 million, making it the fifth largest world economy, with a GDP that amounts to USD 2 trillion.
More than 5 % of the EU’s FDI is in Mercosur. The EU is the main investor in the region. In 2016, exports from the EU to Mercosur
amounted to EUR 41,633 billion and EU imports from Mercosur were worth EUR 40,33 billion in the same period. It is the EU’s
tenth-largest export market.
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— promoting and empowering business organisations and trade unions as key participants in social dialogue, so as to
enhance the development of the local productive fabric as smoothly as possible, including reducing the informal
economy.
4.5
This would benefit economic and social well-being in both regions, which would certainly have an effect on job
creation, e.g. via:
— new business opportunities for enterprises in non-traditional areas, such as new technologies, the green economy and
social networks,
— the expansion of traditional markets in the telecommunications, automobile, pharmaceuticals, electricity and banking
sectors, among others,
— new markets being opened up for SMEs,
— the supply of natural resources and food, while also helping to maintain biodiversity and environmental sustainability,
— the promotion of the social and solidarity-based economy as a way to improve the socio-economic fabric, bring the
black economy into the open or reduce migration.
4.6
There are challenges for the EU and CELAC, but they also have opportunities for positive development with regard
to issues that are key for both regions and that would be significantly enhanced by means of joint action, such as:
— high quality education and training for all,
— decent employment for women and young people,
— mobility and recognition of rights, especially by making good use of the proven strengths of the Erasmus programme
for student exchanges.
4.7
The EESC believes that the goal of interactions between public measures and the private sector should be to promote
economic development, improve business collaboration, and realise financial investments for growth; underlines the need
to combat the informal economy, underdevelopment and SMEs’ poor competitiveness; and calls for bi-regional mobility to
be facilitated and improved, ensuring mutual consistency of labour rights and encouraging the coordination of social
security systems.
4.8
For the EESC, it is essential to overcome piecemeal views of relations between the two regions and to treat the
economy, human rights and sustainable development as an indivisible whole. Cooperation and mutual support are vital if
we wish to make progress on an action plan and a joint agenda to enable us to tackle the most important challenges of our
world, such as poverty, climate change and armed conflicts.

5. Civil society participation: limitations and outlook
5.1
The value, role and active participation of both regions’ organised civil society, and the fact that they exchange
experiences, share projects, and actively participate in measures that are decided, must be acknowledged, recognised and
taken on board as key elements in a new form of strategic relationship.
5.2
At the same time, the EESC is of the view that civil society in the two regions has an opportunity and a major
challenge, as bi-regional relations need a renewed dimension — one that does not undermine or neglect past achievements
but moves forward with a keener political and strategic sense.

5.3 Limitations
5.3.1
While the role of civil society has been increasingly recognised in recent years as being an essential element in
strengthening a bi-regional strategy, in reality civil society continues to suffer from limitations that prevent it from
participating more effectively and efficiently, in particular because:
— the participation of organised civil society is not on a sufficiently institutional footing,
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— there is a lack of economic resources to enable regular participation in activities and measures,
— there are difficulties in terms of formal and open dialogue with the authorities,
— there is a lack of transparency when (especially trade-related) agreements are being negotiated, which severely constrains
the possibility of analysing these agreements and submitting society’s proposals and demands to the appropriate
authorities,
— the proliferation of monitoring structures in the agreements that are signed makes monitoring them complex and
difficult.

5.4 Outlook
5.4.1

Overcoming these limitations requires an action plan and agenda that:

— reinforces the bi-regional partnership in a realistic, balanced and ambitious way, making all its stakeholders more
confident and the process more transparent,
— confers social legitimacy on participants, incorporating and developing issues that are of real importance to citizens of
both regions,
— includes measures enabling EU-CELAC to act on the international stage, ensuring that the shared values and principles
that distinguish them are upheld,
— recognises that asymmetries are a challenge to be overcome by putting forward transitional arrangements to overcome
or remedy them.
5.5
The EESC emphasises that for negotiations of any kind between the EU and Latin America and the Caribbean to be
successful, it is essential to formalise a structured form of dialogue with organised civil society so as to ensure that it can
effectively participate at every stage of the negotiations, during implementation and when results are being evaluated. In
this context, the EESC warmly welcomes the launch of the EU-Chile Joint Consultative Committee, which the EESC,
alongside Chilean civil society organisations, helped to set up.
5.6
The EESC maintains that the priority objectives of relations between European and Latin American civil society are
to strengthen democracy, sustainable human development, and justice and social cohesion; protect natural resources and
the environment; fully uphold human rights; and ensure decent work is upheld.
5.7
European, Latin American and Caribbean organised civil society’s lack of structured and broad access to information
has been repeatedly highlighted as being a key problem in the monitoring of EU relations with Latin America and the
Caribbean and one of the biggest obstacles preventing civil society from drawing up proposals in good time. The EESC
reaffirms that access to information must be one of the priority areas with regard to relations between the two regions,
meaning that it is essential to put in place clear rules and procedures governing access to and dissemination of this
information.
5.8
If the parties to the agreements truly value the involvement of civil society, then the necessary and sufficient material
resources must be arranged from the outset for all participatory mechanisms set out in the agreements so that they can fulfil
their tasks.
5.9
The EESC welcomes the fact that the EU-LAC Foundation has become an international organisation, which can be an
important element in reinvigorating the bi-regional partnership, and reiterates its proposal to EU and CELAC heads of state,
made in its Santiago Declaration in 2012, that the Foundation’s work programme should include a strong component of
genuine and effective cooperation with institutions representing both continents’ civil society organisations.
5.10
So as to ensure that the policies and measures that are decided are robust and relevant, and that the civil societies
involved take ownership of them, the EESC urges that these policies and measures improve the consistency and positive
impact of the relationship between the two regions.
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6. Proposals from civil society
6.1
The Summit of Heads of State or Government of the European Union and the Community of Latin American and
Caribbean States (EU-CELAC) will take place in El Salvador on 26 and 27 October 2017. Against a backdrop of cooling
relations between the United States and Latin America, the EESC believes that this summit should focus on strengthening
strategic, political, economic, social and cultural links between the EU and Latin America and the Caribbean.
6.2
The EESC urges policy-makers from both regions to take increasingly effective action and play an increasingly
effective role to encourage protection of the planet, combat climate change, preserve biodiversity and sustainable
development, promote human well-being, contribute to eradicating poverty, ensure social and territorial cohesion, promote
high-quality education and health for all, gender equality and local cultures, defend peace, value the role of global
institutions, and sustain multilateralism.
6.3
The EESC believes part of its mission to be to actively participate throughout the entire process of building a world
where people can, in all their diversity, live in peace through dialogue. A world where all countries and all peoples are able
to find their own path towards development and to build on their culture to bring about a democratic, inclusive and
prosperous society. The EESC wishes to lay claim to its part in this process.
6.4
The EESC calls on all political leaders in the EU and Latin America and the Caribbean to acknowledge and value the
participation of civil society so as to involve the largest possible number of their citizens in the decision-making process.
Without wishing to exclude anyone, the EESC believes that more structured and effective participation is enabled by
institutional and institutionalised participation.
6.5
Promoting decent work should become a priority for the European Union’s policy relating to cooperation with Latin
America and the Caribbean; in this context, specific commitments should be made to respect and comply with the
fundamental ILO conventions and all EU-LAC policies and negotiations should include mechanisms to check compliance,
with social and trade union participation.
6.6
In the current geopolitical context, the EESC believes that association agreements, trade agreements, political
dialogue agreements and strategic partnerships continue to be important tools, but they are no longer the only possible
ones. At present, it is crucial that those who share cultural, historical and political values and visions are aware of the need
to form a strategic bloc that is able to exert influence on the international stage. Agreements must be the result of this
awareness, not a way of attaining it.
6.7
The EESC calls for progress to be made towards a comprehensive framework agreement between the European
Union and CELAC that includes principles for action in the areas of political dialogue, cooperation and sustainable and
economic development. This could lay the groundwork for geopolitical action on a global scale by defining how to act if the
principles and values that we share come under threat.
6.8
The EESC believes that it is absolutely essential to recognise that the involvement of organised civil society
contributes to creating a global awareness that enables, promotes and privileges global solutions for peace, sustainable
development, fair trade and the well-being of all peoples and regions.
Brussels, 21 September 2017.
The President
of the European Economic and Social Committee
Georges DASSIS
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1. Conclusions and recommendations
1.1
At this time of major digital, environmental and demographic change, which is in turn bringing about far-reaching
changes for workers, employers and their relations as social partners, the EESC believes that the need to acknowledge the
role that social dialogue and collective bargaining play at all levels is now greater than ever, as is the need to strengthen that
role.

1.2
The Committee believes that the changes taking place are of such magnitude that they require collective, broad and
inclusive debate. The method for carrying out such a debate is rooted in social dialogue at all levels and in the participation
of all the stakeholders in a constant quest for new, relevant responses, putting forward suggestions and creating the world of
tomorrow.

1.3
The social partners, as players in this process, need to be clear about the acceleration and scale of these changes; to
resolve to limit their adverse effects; and to be firm in their belief that the sharing economy can lead to positive
developments and opportunities that should be grasped.

1.4
The EESC is convinced that the key objectives and principles of social dialogue hold true in this new world of work.
Social dialogue — which includes informing, consulting and involving workers — must be rooted in mutual trust and
respect for national practices.

1.5
In several of its opinions, the Committee has reiterated the key part played by social dialogue in the new forms of
work (1). Social dialogue must play a leading role at all relevant levels and must fully respect the social partners’ autonomy.

1.6
In the EESC’s view, it is not yet possible to predict the full range of opportunities and challenges that the digital
economy will bring. The role of social and civic dialogue is not to oppose these transitions, but rather to steer them in the
best way possible for reaping the full range of benefits they can bring for growth, the promotion of innovation and skills,
good jobs and the sustainable, solidarity-based financing of social protection.

(1)

OJ C 125, 21.4.2017, p. 10, OJ C 303, 19.8.2016, p. 54, and OJ C 13, 15.1.2016, p. 161.
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1.7
As the EESC has previously pointed out, trade union representation and collective bargaining for platform workers
are being called into question (2). We therefore need to remove the obstacles preventing people from asserting the
fundamental rights guaranteed by the Charter of Fundamental Rights of the European Union and the ILO conventions (3).

1.8
Digitalisation defies traditional methods of management and administration; it calls for participative management,
and for collective rules to be drawn up. This new form of management must give employees the opportunity to express
their opinions; it must also enable them to participate in solving problems and sharing techniques for strengthening
common benchmarks and professional expertise and for optimising human resources deployed in innovation and company
development processes.

1.9
At the same time, the EESC recognises that the new forms of work, accompanied by disintermediation and
continuous, rapid change, mean that the structure of and arrangements for social dialogue need to be adapted.

1.10
The EESC recommends respecting the autonomy of the social partners who, through collective bargaining, have
undertaken to find innovative forms of social dialogue and responses tailored to the needs of employers and workers, both
in traditional enterprises and in the digital economy.

1.11
In this opinion, the EESC describes some initial experiences, innovative responses and solutions, trade-union
practices and collective bargaining outcomes that tackle the challenges thrown up by these changes.

1.12
The EESC notes that digitalisation and its effects on work need to be a priority at European level, as well as for all
Member States, and must become a central component of social dialogue. The EESC recommends:

— monitoring the development, trends, threats and opportunities of digitalisation, as well as their impact on industrial
relations, working conditions and social dialogue,

— improving the effectiveness and relevance of social dialogue amidst changes in the world of work by appropriate means
such as exchanging information, drawing up forward studies, pooling best practice and achieving an appropriate
legislative and non-legislative framework.

1.13
The far-reaching changes that the world of work is undergoing also raise the question of greater cooperation
between the social partners and other civil society organisations. The EESC has already declared that a clear distinction has
to be made between social dialogue and civil dialogue; but while they cannot be conflated, they should also not be
completely divorced from one another (4). Furthermore, the initiatives mentioned in this opinion include broad
consultation at government level that brings other civil society stakeholders into broader debates on the overall impact of
digitalisation.

2. Introduction
2.1
As in 1985 — when the social partners and social dialogue were given legitimacy and allocated an important role in
the European project — the EESC recommends strengthening the role of the social partners at all levels at this time of major
change, recognising the role of civil society representatives.

2.2
New forms of fragmented work, and the rise in the number of atypical workers, mean that these workers need to be
involved by informing and consulting them to a greater extent, as well as by adjusting collective rights, working time
arrangements and social rights (5).

(2)
(3)
(4)
(5)

OJ C 303, 19.8.2016, p. 54.
Articles 12 and 28 of the Charter, and ILO conventions No 87 and 98; see also below, points 3.2 et seq.
OJ C 458, 19.12.2014, p. 1.
As Marianne Thyssen noted at the joint ETUI/ETUC conference in June 2016 on ‘Shaping the new world of work’.
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3. The reality of work on platforms
3.1
According to Eurobarometer (6), 17 % of Europeans use digital platforms as customers and workers. They are
predominantly well qualified and live in urban areas. In this group only 5 % of workers regularly offer services or work on
platforms, and 18 % do so sporadically. Work on platforms as a primary occupation is therefore still rare, but is becoming
more common. Meanwhile, digitalisation and artificial intelligence are having a much more significant impact on work in
traditional businesses; without neglecting work on platforms, social dialogue should focus on these developments, which
are having a profound effect on the nature and organisation of work.

3.2
The EESC calls for the contractual status of ‘crowd-workers’ and other new forms of employment relationship, as
well as intermediaries’ obligations, to be examined when negotiating working conditions. Clarifications are needed as
regards these forms of work and the applicable tax and social security systems.

3.3
The EESC recommends that the European Commission, the OECD and the ILO work together with the social
partners with a view to developing suitable provisions on decent working conditions and protection for online workers and
workers under other new forms of employment relationship. The EESC believes that defining an EU-level approach would
be beneficial, whilst noting that most measures will need to be carried out at national, sectoral or workplace level (7).

3.4
The EESC is particularly concerned by the fact that trade union representation and the right to collective bargaining
for digital workers is being called into question. Competition rules might in this way be applied to self-employed workers,
who are in fact in a similar situation to dependent employees. It is therefore necessary to assess the status of the workers
concerned on a case by case basis and, in the case of employed status, the obstacles tending to exclude such workers from
collective bargaining and trade union representation should be removed (8).

4. Digitalisation and priority themes for the social partners in social dialogue
4.1
The EESC considers that the major themes of social dialogue in the age of digitalisation include questions relating to
employment, career transitions, lifelong learning (9), particularly vocational training, social protection and the sustainability
of its financing (10), working conditions and pay, and income security.

5. Employment and vocational training
5.1
It is difficult to pinpoint the qualitative and quantitative change that work will undergo following the digital
transition, especially as the effects may vary in different sectors and occupations.

5.2
Nonetheless, it is up to the social partners to anticipate these changes so as to tailor workers’ skills to the new
professions (11). Lifelong learning, tailoring such training to digital skills, is a priority. Some Member States have introduced
minimum entitlements to paid educational leave. It should be examined whether this is a useful instrument for employers
and employees alike to gear skills to needs and whether European measures are needed to introduce this possibility across
the EU (12).

6. Social protection
6.1
The way social security systems function needs to be reviewed and, if necessary, adapted, as they were designed for
continuously-salaried careers, which are less and less frequently the norm. Over a period of 10 years, the number of
Europeans working part-time has increased by 11 million (the figure now stands at 44 million) and the number of workers
on temporary contracts has risen by more than 3 million (now a total of 22 million) (13).

(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)

Flash Eurobarometer 438, 2016.
OJ C 303, 19.8.2016, p. 54.
OJ C 303, 19.8.2016, p. 54.
EESC opinion on ‘Skills/New forms of work’ (see page 36 of this Official Journal).
On the necessary adjustments to the taxes and contributions levied on work on platforms in order to fund social protection, see
OJ C 13, 15.1.2016, p. 161.
EESC opinion on ‘Skills/New forms of work’ (see page 36 of this Official Journal).
OJ C 13, 15.1.2016, p. 161.
Reflection paper on the social dimension of Europe, April 2017.
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6.2
At European and national level, financial and fiscal policy decisions need to be made to ensure that our social
protection systems are sustainable; these issues are a matter for social dialogue.

7. Legal changes in the subordination relationship
7.1
In one of its opinions (14), the EESC concluded that legal changes were needed to the very definition of work and to
the structural distinction between employment and self-employment, so as not to leave digital workers unprotected. The
EESC calls for the statutes and relations in the digital economy to be clarified in order to ensure that all workers can enjoy
sufficient rights and social protection. The social partners have a key role to play to ensure that this process leads to a
positive, fair and sustainable result, and that any grey areas in rights and protection are addressed.

8. Impact on work
Digitalisation has a far-reaching impact on both existing and new entities. The impact of digitalisation on working
methods — such as the rapid increase in teleworking in many sectors — is growing fast. A recent Eurofound study has
found that across the EU28, an average of about 17 % of employees are engaged in telework/ICT-mobile work (i.e. mobile
work involving information and communication technologies) (15).

8.1
An increase in the number of teleworkers and mobile workers means that the social partners have to find new ways
and innovative methods to reach these workers, who are no longer physically present in offices.

9. Monitoring of and checks on work
9.1
While ICT and digitalisation offer some workers the opportunity of autonomy in terms of time management and
workplace (their evaluation being based more on their results rather than time present), others find that information and
communication technologies mean that their work is subject to a greater degree of monitoring and control.

9.2
The social partners must use social dialogue to tackle these challenges so as to protect the collective interests of all
these workers and guarantee high quality work.

10. Permanently connected workers and risks to health
10.1
While the increasingly intensive use of ICT can provide some workers with opportunities for autonomy and a better
work-life balance, it can also be a health risk if poorly managed. The increase in the number of workers suffering from stress
and burnout is both worrying and costly: something for which social dialogue needs to find solutions. The Commission has
issued a proposal for a Directive on parents’ and carers’ work-life balance as part of the package of measures accompanying
the European Pillar of Social Rights (16).

10.2
ICT (17) can also blur the boundaries between work and private life. Wide-ranging dialogue aimed at limiting
workers’ being reachable at all times, and training people to use ICT effectively, are vital solutions, as are new rights, such as
the right to switch off recently recognised in France.

11. Participation of workers in decision-making bodies
11.1
The trend towards more autonomy that digitalisation offers some workers represents a challenge for businesses,
their constituent bodies and their governance, as well as for management methods and businesses’ traditional hierarchies.
These changes mean that more forms of social dialogue, information and consultation, and strong worker participation are
needed. Workers can provide their own input into innovation and development processes that are beneficial to their
company and its stakeholders.

(14)
(15)
(16)
(17)

OJ C 75, 10.3.2017, p. 33.
‘Working anytime, anywhere: The effects on the world of work’, Eurofound, 2017.
Communication from the European Commission, entitled ‘An initiative to support work-life balance for working parents and carers’,
April 2017.
See Eurofound study ‘Working anytime, anywhere: The effects on the world of work’, 2017.
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11.2
Given this state of affairs, the EESC believes that there is a need for workers to have more of an influence on — and
participate more in — decision-making bodies. It is essential to have workers’ (and their trade unions’) trust and
contributions at all relevant levels and in all relevant bodies — be it at local level and/or on management or supervisory
boards. It is vital that they participate in anticipating, managing and taking decisions on the changes that are taking place in
order to address the effects of digital change and create an attitude and culture geared to innovation. According to a
Eurofound report, most company managers are convinced that it is a competitive advantage for employees to be involved in
the choices made by firms (18).
11.3
The EESC believes that the new forms of work must take into account appropriate ways to consult and inform
workers. The social partners need to find the most appropriate solutions at national level and within companies to ensure
that workers are involved.

12. Initial results of social dialogue on digitalisation in the Member States: principles and best practice
12.1
In some Member States, governments have launched dialogue on digitalisation issues and challenges. Trade unions,
employers, researchers and civil society representatives have all been involved.
12.2
The EESC here sets out the initiatives taken in some countries in anticipation of new forms of work. These
initiatives bring together social partners and civil society players, including youth groups and anti-poverty organisations.
12.2.1
Germany has taken the lead, publishing a green paper in 2015 entitled ‘Work 4.0 — Rethinking work’, paving
the way for dialogue with the social partners and other stakeholders on the implementation of digital matters.
12.2.2
In France, a National Digital Council has been set up, and the ‘Mettling Report’ was published in 2015. Trade
unions, employers and the public were involved in drafting this report, which set out a number of recommendations that
firms are obliged to implement.
12.2.3
Similar government initiatives, involving the social partners, academia and civil society representatives, have also
been rolled out in Austria, Finland, Sweden, Portugal, Italy, Spain, Hungary and Denmark.
The EESC believes that the results of this multi-stakeholder dialogue need to be consolidated at European level, and that the
needs and problems expressed must be taken into account in European initiatives to help align the reference framework.

13. Social partners and the evolution of social dialogue issues and trade-union measures in response to
digitalisation
13.1
Experiments carried out in many Member States — and set out below in a non-exhaustive list — demonstrate the
evolution of trade-union measures and the acquisition of new rights thanks to collective bargaining on new forms of work.
13.2
Two new rights have been recognised in France: the first, included in the labour law of August 2016, is the right to
switch off, which tackles the risks of work without borders or limits. This right ensures that workers who use ICT can avoid
having to be permanently connected.
13.3
Social dialogue at company level enacts the right to switch off by means of collective or sectoral agreements.
Teleworking and mobile work agreements have also been negotiated in a number of companies. An agreement on
digitalisation — the first in Europe — was also signed in 2016 between social partners within a telecommunications group.
In particular, it provides for the creation of a committee with the social partners that is to anticipate the new skills
employees will need due to digital developments.
13.4
The second new right obtained in France is the personal activity account. All workers (employees, self-employed
workers or ‘bogus’ self-employed workers, as well as platform workers) are eligible and can use it to build up rights to
training, social welfare, unemployment benefits and retirement in a single transferable account.

(18)

‘Work organisation and employee involvement in Europe’, 2013; see also OJ C 161, 6.6.2013, p. 35.
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13.5
Moreover, innovative trade union practices are starting to emerge: some unions have created a platform for selfemployed people, providing new services such as health insurance, welfare guarantees and legal services tailored to their
occupation.
13.6
In June 2016, the German trade union IG Metall and the Swedish trade union Unionen entered into a partnership
to monitor and evaluate work on digital platforms with a view to anticipating the changes generated by the new economy
and developing digital tools for trade union communication, so as to organise self-employed workers and ‘crowd-workers’.
It is possible to access this trade union platform internationally; it is aimed at workers across national borders. In Germany,
a sectoral agreement on mobile work has also been reached, which takes into account new working arrangements:
teleworking, mobile working and working from home.
13.7
In some companies in Italy, trade unions have negotiated agreements for unorthodox workers, which set out social
security and sickness coverage guarantees (previously reserved for employees in traditional jobs) as well as tailored legal
assistance.
13.8
In Denmark and in many other EU countries, as well as the United States, new forms of digital work have been
widely criticised by trade unions because they get around the labour regulations applying to traditional sectors and avoid
taxation. The transport company Uber — that emblem of platform work — has been at the heart of discussions on the
digital economy. The challenge was to gain recognition that Uber drivers are dependent workers, and thereby to require
Uber to declare them, pay employer’s contributions and comply with labour regulations (19). Trade unions aim to negotiate
minimum wages on behalf of platform workers, as well as transparency regarding the criteria that govern the algorithms
and determine their ratings and assessment, and decent working conditions (20).
13.9

In the Netherlands, workers on flexible contracts and ‘self-employed’ workers have also started to unionise.

13.10
European social dialogue in the metallurgy sector has resulted in a joint position on the impact of digitalisation
and action to be taken, signed by the IndustriALL trade union and CEEMET, an employers’ organisation (21).
13.11
At European level, BusinessEurope, UNI Europa, CEEP and UEAPME have signed a joint declaration on the effects
of digitalisation in the world of work and highlighted the major challenges facing EU leaders and the social partners (22).
Brussels, 20 September 2017.
The President
of the European Economic and Social Committee
Georges DASSIS

(19)
(20)

(21)
(22)

A tribunal in England ruled against Uber in case Mr Y Aslam, Mr J Farrar and Others -V- Uber. Uber has appealed.
‘Digitalisation of the economy and its impact on labour markets’, Christophe Degryse, ETUI working paper, February 2016;
‘ReformsWatch’, online information service provided by ETUI, 2016; ‘Trade unions must organise people working through
platforms’, Gunhild Wallin, June 2016 and ‘Digitalisation and working life: lessons from the Uber cases around Europe’, Eurofound,
January 2016.
‘An IndustriALL Europe and CEEMET joint position’, 8 December 2016.
Declaration of the European social partners on digitalisation, signed at the Tripartite Social Summit on 16 March 2016.
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1. Conclusions and recommendations
1.1
Digitalisation will change our working life dramatically. We have to act now to ensure that the appropriate skills are
available for the future, so that Europe remains competitive and is able to create new businesses and new jobs, people can
remain integrated into the labour market throughout their entire working lives, and well-being for all is assured. The speed
at which digitalisation and automation happens also involves social risks which we have to deal with through the
coordinated efforts of all stakeholders: decision makers, the social partners and civil society.

1.2
Due to the availability of very high-capacity broadband networks, the future of work will see a growing number of
atypical work forms, such as (multiple) part-time work, work with multiple contractors and so-called ‘crowdworking’ with
workers offering their skills on internet platforms as a network of highly qualified and specialised professionals. The EESC
emphasises that in view of this growth of atypical work, the provision of social security and the avoidance of poverty
(also among the elderly) must be given high priority.

1.3
The EESC welcomes certain national initiatives from trade unions and civil society providing guidance to
crowdworkers, which have in some cases already led to the development of a Code of Conduct for crowdworking
platforms. The EESC would like to see this development taken up by the Commission and applied at European scale.
Increasing information asymmetry between consumers and businesses will have to be dealt with by methods such as, for
example, the ethical codes for liberal professions.

1.4
Work is also changing in traditional companies. In particular, knowledge-intensive work can take place in
increasingly unconstrained conditions, which, on one hand, corresponds to a desire for flexibility expressed by many
employees, but, on the other, can lead to increased intensification and burdens. An increasingly multi-local working
environment requires new social competencies.
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1.5
Automation and robots will have a significant impact on the future of work. They can replace monotonous, heavy
or dangerous work and a new generation of so-called ‘collaborative robots’ can become physical partners for workers, and
can be particularly helpful for people with physical disabilities. While present-day robots are mainly replacing blue-collar
work, white-collar professions will also be affected when artificial intelligence is applied. Automation and robots have the
potential to stabilise the economy in an ageing society.

1.6
A significant number of jobs will be affected by the introduction of more robots into the workplace. We can expect
that, as in the past, more wealth in society will lead to growth and new jobs in specific areas such as culture, art, tourism,
social work, education, communication, entertainment or health care. However, this development may manifest faster than
in the past, which may lead to distortions for which social dialogue will be needed at an early stage.

1.7
Lifelong learning, particularly related to digital skills, will be a necessity for everyone, requiring more and more
flexibility from individuals, companies and all education and training systems. Beyond formal education, much more time
will have to be devoted to professional training and informal learning, which should be supported as much as possible by
an EU-wide harmonised system of certificates and standards. In this connection, moreover, the EESC has already put
forward considerations on European measures in the field of training leave.

1.8
Basic education should include more interactive digital learning. Digital skills, however, can go beyond
programming to include becoming aware of what lies behind a ‘mouse click’: understanding the system, the
interconnections, the social impact and privacy and security issues.

1.9
Future skills should match societal needs and the demands of the labour market. This can only be achieved
through close cooperation between the social partners and public and private education systems. More volatile markets will
give rise to challenges, as businesses and workers will have to adapt quickly enough. This, in particular, is a challenge for
professional training systems.

1.10
Public and private organisations (schools, universities, chambers of commerce, trade unions, training centres) have
to provide professional training in new technologies, especially for those who do not have the capacity to organise
training themselves, like SMEs, the liberal professions and the self-employed.

1.11
Long-term developments, which may lead to new and unpredictable challenges where today’s skills can quickly
become obsolete, can best be dealt with by general education. The better the general education, the better the preparation
for the unknown. A broad general education is also the best basis for learning how to single out reliable information on the
internet and for becoming less vulnerable to fake news.

1.12
The EESC welcomes the various relevant initiatives of the Commission related to lifelong learning, digital skills and
jobs, the new skills agenda and Erasmus+. The good practice repository set up by the Commission has the potential to
serve as a facilitator for an EU-wide debate that should lead to the adoption of guidelines and standards based on best
practices. Organised civil society can and will play an important role here.

2. Introduction
2.1
Digital technology is playing an increasingly important role in our economy and social life. It will be key for the
development of new economic models (collaborative, functional, circular, sharing). In addition, globalisation, migration, the
ageing society, climate change and the need for sustainable solutions will have a major impact on the social environment in
general, and on our working life in particular. The new forms of work which are currently in evolution are addressed in this
exploratory opinion by focussing on the skills needed, including digital skills, and on new policies and changing roles and
responsibilities, while a parallel exploratory EESC opinion deals with new forms of work and the role and opportunities of
social partners and other civil society organisations (1).

(1)

EESC opinion on The role and opportunities of social partners and other civil society organisations in the context of new forms of work, adopted
in September 2017 (see page 30 of this Official Journal).
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2.2
In order for Europe to remain competitive, to be able to create new businesses and new jobs and to provide wellbeing for all, the development of appropriate skills must be given priority. The speed with which digitalisation and
automation happens also creates fear among the population, in particular among workers, and uncertainties in businesses
given the great challenges involved. Our society must deal with these challenges and adapt to the changes as a matter of
urgency, through coordinated efforts by all stakeholders in public policy and civil society. Europe can be a global leader,
with a modern development based on its own values.

2.3
The EESC is convinced that the future of work should be a key priority within the debates on the European Pillar of
Social Rights (2). Specific issues have already been addressed in EESC opinions on the Digital Single Market and SMEs (3);
the New Skills Agenda (4); the European Gigabit Society (5); Enhancing digital literacy, e-skills and e-inclusion (6); Industry
4.0 and digital transformation (7); as well as in the EESC information report on the mid-term evaluation of the Erasmus+
programme (8).

3. The future of work
3.1
Very high-capacity broadband networks will open the door to the use of a large variety of new applications and
environments, such as the ‘Internet of Things’, automation, cloud computing, the exploration of big data or new business
models based on a service-dominant logic. This trend will be advantageous in that it can bring types of professional
specialisation that are currently the exclusive preserve of major conurbations to areas that are remote and/or difficult to
access due to their terrain. Tools such as remote medical consultation, monitoring and reporting mean that it will be
possible to monitor vulnerable people directly in their homes. It will even be possible for small centres to have access to
highly specialised professionals. It is important to recognise that the way of working will be changed for almost all groups
and professions and that predictions about developments over the next decades comprise significant uncertainties. We have
to realise that we need to be prepared for the unknown.

3.2
In the future, there will be growing differentiation in the organisation of companies. On the one hand, we have the
traditional companies with permanent staff and which have to offer an attractive working environment, the so-called ‘caring
companies’ (9). On the other hand, we have a growing number of companies with a ‘fluid’ organisation, which are also
increasingly based on so-called ‘crowdworkers’. This allows them to react very flexibly to changes in the markets.
Crowdworkers are a network of highly qualified and specialised professionals, although to some extent there may also be
less qualified collaborators who offer their skills on Internet platforms. A variety of mixed forms of company organisations
is also expected to develop. For example, caring companies can outsource a part of their business to crowdworkers.
Increasing information asymmetry between consumers and businesses will have to be dealt with by methods such as, for
example, the ethical codes for liberal professions.

3.3
Crowdworkers enjoy their freedom with flexible working hours and work location. They offer their skills on the
market — sometimes for micro tasks — for the best price. The lack of social security in this kind of self-employment
(‘digital nomads’), however, entails considerable risks. The tendency in our society to shift from ‘normal’ employment to
‘atypical’ work — which, apart from crowdworking, includes (multiple) part-time work and work with multiple
contractors — is a serious challenge for our social security systems (10). The four components of flexicurity (11) have to be
implemented for this new type of work as well: 1) flexible and reliable contractual arrangements, 2) comprehensive life-long
learning, 3) active labour market policies, and 4) modern social security systems.

(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)

OJ C 125, 21.4.2017, p. 10.
EESC own-initiative opinion on the Digital Single Market — Trends and opportunities for SMEs, to be adopted in October 2017.
OJ C 173, 31.5.2017, p. 45.
OJ C 125, 21.4.2017, p. 51.
OJ C 318, 29.10.2011, p. 9.
OJ C 389, 21.10.2016, p. 50.
Erasmus+ mid-term evaluation; adopted on 31 May 2017, (Information Report).
Bauer, Wilhelm et al. (2012). Arbeitswelten 4.0. Wie wir morgen arbeiten und leben / Working Environments 4.0. How We Will Work and
Live Tomorrow. Dieter Spath, ed. Stuttgart, Fraunhofer Verlag.
OJ C 303, 19.8.2016, p. 54; OJ C 13, 15.1.2016, p. 161.
See communication An Agenda for new skills and jobs: A European contribution towards full employment, COM(2010) 682 final.
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3.4
Work is also changing in traditional companies with permanent staff. It is now relatively unimportant where
knowledge-intensive tasks and work — such as engineering tasks or research and development projects — are conducted.
This type of work can take place in increasingly unconstrained conditions, which, on one hand, corresponds to a desire for
flexibility expressed by many employees, but, on the other, can lead to increased intensification and burdens. Attaining the
desired work-life balance has become one of the essential criteria for choosing an employer. Our society is heading towards
a multi-local working environment which requires new social competencies for all those working in it. 24/7 connectivity
may help combine private life and work, but it can also be a burden and lead to health risks.

3.5
Automation and robots have a significant impact on the future of work. The benefits are obvious: higher
productivity and reliability, and replacement of monotonous, heavy or dangerous work. A new generation of so-called
‘collaborative robots’ can become physical partners for workers and, in particular, be helpful for people with physical
disabilities. Artificial intelligence will allow the automation of complex work, which will affect not only blue-collar work,
but white-collar professions as well (insurance sector, financing services, translators, legal advice, etc.) (12). Automation and
robots have the potential to stabilise the economy in an ageing society.

3.6
Robots initially replace human workers but new jobs may be created subsequently. It is often discussed in the public
forum how many jobs are affected and how many new jobs may be created at the same time. The trend is clear, but the
numbers vary largely. For example, the World Economic Forum predicted that more than 5,1 million jobs would be lost in
15 major developed and emerging economies due to disruptive labour market changes between 2015-2020, as artificial
intelligence, robotics, nanotechnology and other socio-economic factors replace the need for human workers, while on the
other hand those same technological advances would also create 2 million new jobs (13). There is no doubt that with robots
productivity will increase, which is good for the economy and for our society, since this leads to a higher GDP. It is almost
impossible to predict how the GDP surplus will be used for the creation of new jobs (14). We can learn from the past, when
automation led to more wealth in society with growth and new jobs in specific areas such as culture, art, tourism, social
work, education, communication, entertainment or health care. We can expect that this trend will continue, although it
may be faster than in the past. This may lead to distortions for which social dialogue may be needed at an early stage.

3.7
In addition, the digitalisation and robotisation of transport will bring about profound changes in the nature of work
and the demand for skills. The EESC highlights the importance of dealing with these structural changes by enhancing a fair
and smooth transition and addressing the skills gap (15).

4. Provision of skills and competencies
4.1
Competencies are a necessary prerequisite for transforming knowledge into results that increase our well-being —
yet the digital age brings new challenges. We expect growing numbers of workers with atypical employment contracts who
frequently lack access to traditional, company-based training schemes. Technical and social competencies, which
comprise the ability to communicate and interact with people in different contexts and through different technical tools, as
well as entrepreneurial competencies and a focus on responsibility towards society, are already a prerequisite, but the
majority of education systems are still unable to deliver them as they were designed for a different era. The Committee once
again calls upon the Member States, in cooperation with the EU institutions and agencies, as well as companies in Europe,
to increase their capacity and introduce more innovative solutions in the fields of education and skills development,
including workplace training and re-training, as Europe needs a genuine paradigm shift in the goals and functioning of the
education sector, and an understanding of its place and role in society (16).

(12)
(13)
(14)
(15)
(16)

See EESC opinion on The consequences of Artificial Intelligence on the (digital) single market, production, consumption, employment and
society, adopted in 31 May 2017 (OJ C 288, 31.8.2017, p. 1).
World Economic Forum. Employment, Skills and Workforce Strategy for the Fourth Industrial Revolution: The Future of Jobs. Global
Challenge Insight Report, January 2016, p. 13.
OJ C 181, 21.6.2012, p. 14.
See EESC opinion on the Implications of the digitalisation and robotisation of transport for EU policy-making, adopted in July 2017
(OJ C 345, 13.10.2017, p. 52).
OJ C 173, 31.5.2017, p. 45.
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4.2
Digitalisation creates potential for accessible and personalised technologies that can offer more learner-centred
learning paths and create a learning continuum between formal, non-formal and informal learning. Digital solutions can
be integrated into lifelong learning strategies and can be a powerful tool for narrowing the achievement and opportunity
gaps. However, this is heavily dependent on how digital technology is introduced and used in learning environments.

4.3
To achieve enhanced learning experiences and outcomes of learning, the education system needs to place the learner
at its centre: he/she is the one who should regulate his/her learning, training and upskilling. This would equip learners to
become active, digital citizens, able to capitalise on the knowledge they acquired by controlling the nature, place, pace and
timing of their learning in accordance with their views and values, and with values such as solidarity and respect for
difference that are part of the European identity. Thus, future investment in technologies has to be closely accompanied by
investment in people and by greater access to lifelong learning opportunities.

4.4
Future skills should also match societal needs and the demands of the labour market. This can only be achieved
through close cooperation between public and private education institutions and all other relevant interest groups,
including the social partners and companies. More volatile markets will give rise to challenges, as businesses and workers
will have to adapt quickly enough. In 2010 (17), the EESC expressed its support for the establishment of sector councils
(ESC) on employment and skills at European level. Until today ESCs have been set up only in two sectors, while ESC projects
in 14 other sectors are still in their infancy. The EESC would like to ask the European Commission to explain why this
development is so slow and doesn’t get the necessary support from sectors and national institutions.

4.5
Learners need to be guided towards innovative practices of knowledge creation, which implies the merging of
social, physical, digital, virtual and mobile spaces for learning, and to learn how to learn. Inquiry and project-based learning,
phenomenon-based learning, student-activating activities, collaborative learning and flipped learning, for example, all lead
to more reflective and participatory learning processes. One possible way to narrow or eliminate gaps between innovation
in technology and pedagogy is to link formal, non-formal and informal learning structures more effectively.

4.6
Lifelong learning is a necessity for society and all relevant players. It starts with a robust general education — a key
part of individual development, which helps to prepare a person for new and unpredictable challenges — and continues for
a much longer time with professional training and informal learning, which should be supported by a harmonised system
of EU-wide certificates and standards and also by appropriate common tools to determine comparability and
equivalence of learning outcomes. The requirements for learning will become more important, with growing demands on
the flexibility of individuals, companies and all education and training systems, thus the interdisciplinary approach will play
an increasingly important role.

4.7
The EESC reiterates its proposal (18) to prove whether European measures are needed to ensure that Member States'
positive experiences with training leave are disseminated across the EU.

4.8
The current systems are in general not adapted to the structure of digital labour markets, in which non-standard
employment will be more prominent. The current systems reach standard employees through workplace-based training, if
at all. Systems have to be updated in order to enable everybody in the labour market to have access to training. The EU will
have to mobilise considerably more funding for investment in training, otherwise adequate training will become the
privilege of the few. This is an issue, as only those with up-to-date skills stand a good chance of finding decent and fairly
remunerated jobs.

(17)
(18)

OJ C 347, 18.12.2010, p. 1.
OJ C 13, 15.1.2016, p. 161.
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4.9
Digital skills should be introduced from the earliest schooldays (19) and basic education should include more
interactive digital learning (20). Digital skills, however, can go beyond programming to include becoming aware of what lies
behind a ‘mouse click’: understanding the system, the interconnections, the social impact, and privacy and security issues.

4.10
Digital tools play an important role in transforming and supporting teaching, which can result in the increased
engagement of learners and improved results (21). As educators and teachers will have an increasingly important role to
play, their competencies will have to adapt to new approaches, technologies and knowledge in the new education
environment. Qualitative preparation of educators will, therefore, become key, as well as their status in terms of
professional flexibility, remuneration, social guarantees, etc. In order to ensure the qualitative change across European
education systems, the EESC recommends following the successful current examples within the EU (22) and calls for more
investment in the initial and continuous professional development of teachers and other educators.

4.11
In addition to assisting the formal education actors in their efforts to become lifelong education providers,
additional support needs to be given to non-formal education providers. They can reach out to disadvantaged and
vulnerable groups, and provide them with access to lifelong learning opportunities, including the possibility of validating
learning acquired via digital, online and open learning resources and tools, and via various assessment and self-assessment,
formative and summative methods.

4.12
Apart from the potential to improve teaching and learning processes, digital technologies can also foster new
assessment methods, including self-assessment, that can supplement traditional summative approaches; namely methods
that make assessment an integral part of learning through artificial intelligence, machine intelligence, learning analytics and
new ways of linking the assessment to learning materials. Use of analytical technologies enables rapid feedback loops which
allow real-time assessment, and thus contribute to more personalised learning.

4.13
In the domain of science and research at university level, the digitalisation of every research field makes it necessary
to deal with huge amounts of scientific data. A suitable data infrastructure (at national and international level) will make it
possible to access and analyse these data remotely as well. While Europe is planning to provide the infrastructure needed to
accelerate science and innovation, an estimated half a million data experts will be needed in Europe by 2025 (23). Europe
has to make a concerted effort to develop such core data expertise. National high-end education does play an important
role in this respect and must be complemented by European schemes such as Erasmus+ and Marie Skłodowska-Curie
actions.

5. The role of public policy and civil society
5.1
Europe has many good examples to offer regarding how to deal with the requirements for new skills in the digital
age. The EESC welcomes the various initiatives from the Commission related to lifelong learning, digital skills and jobs, the
new skills agenda and Erasmus+. The good practice repository set up by the Commission has the potential to serve as a
facilitator for an EU-wide debate to identify guidelines and standards based on best practice. Organised civil society can and
will play an important role in this context.

5.2
The EESC would like to emphasise the highly respected work accomplished by the EU agencies, such as Eurofound
and Cedefop. Better interagency cooperation could lead to higher impact and would attract more attention from our
Member States and the EU institutions.

5.3
A system to provide skills and competencies for future work has to be developed now. Where possible, it should
be based on skills assessment and anticipation exercises identifying long-term skills needs at all levels, while at the European
level the establishment of sector councils on employment and skills should be strengthened, in order to avoid skills
shortages and mismatches. This is an urgent task for all stakeholders, including the public and private institutions involved.

(19)
(20)
(21)
(22)
(23)

OJ C 451, 16.12.2014, p. 25.
For instance, in Japan, game development is part of the curriculum from the age of 5; in Estonia, basic and visual programming is
taught from the second grade onwards. Such examples may serve as pioneering models.
Institute for Prospective Technological Studies, Policy brief on ICT for Learning, Innovation and Creativity, 2008.
Such as the Finnish education system in general, the Ørestad Gymnasium in Copenhagen (Denmark), the Egalia Pre-School in
Stockholm (Sweden), etc.
Commission High Level Expert Group on the European Open Science Cloud, Realising the European Open Science Cloud, 2016, p. 12.
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5.4
Clear roles for the various formal education levels, as well as links between them, should be set; for example:
fostering creativity and imagination — at preschool level; combining creativity with solid basic knowledge, and fostering
critical thinking and adaptation of knowledge — at school level; adding specialised interdisciplinary skills — at VET level;
and expanding professional interdisciplinary knowledge and thinking — at higher education level.
5.5
Professional education and training provided by companies for their employees is key. Here, cooperation
between companies, universities and professional institutions will be crucial. There will be an increasing number of
organisations that will provide non-formal education, i.e. organised educational activities outside the established formal
system. Civil society could create new educational fora for competence development, in cooperation with various
individuals, institutions and interests.
5.6
SMEs need special support from outside because as a rule they have limited resources for training, particularly when
new technologies emerge and the specific knowhow is not yet available in-house. Institutions such as chambers of
commerce or the organisations of liberal professions in connection with schools, universities and private training centres,
as well as institutions based on a public-private partnership, could be helpful in providing education programmes.
5.7
Informal learning will play an increasingly important role as a truly lifelong process whereby every individual
acquires skills and knowledge from daily experience; this sector could be improved qualitatively thanks to publicly funded
programmes offered through TV channels, internet platforms or other media. Standards and certificates would be helpful
in making these learning achievements measurable and comparable, particularly in the event of a job change.
5.8
With regard to all the different forms of education, existing tools for determining the comparability and
equivalence of informal learning need to be improved. Existing recognition systems for prior education, learning outcomes
and competencies have to be overhauled in order to become a reliable and accessible standard for all, as well as to be able to
help learners become aware of their own experiences, competencies and knowledge.
5.9
Social security and collective bargaining is an issue, particularly for crowdworkers and those in atypical
employment. A growing number of such ‘digital nomads’ are threatened by poverty when getting old. Public policy has to
develop regulations to deal with this problem. Some social dialogue initiatives dealing with these issues already exist. One
good example is the trade union IG Metall in Germany, which has set up the faircrowdwork.org internet platform providing
guidance for crowdworkers which, together with other stakeholders, has developed a Code of Conduct for crowdworker
platforms. The EESC would like to see identified best practice rolled out across Europe.
Brussels, 20 September 2017.
The President
of the European Economic and Social Committee
Georges DASSIS
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1. Conclusions and recommendations
1.1
The EESC considers that an efficient customs union is an essential prerequisite for the European integration process
with a view to ensuring the free movement of goods and strengthening the EU’s competitiveness and its commercial and
negotiating capacity, but that it is also important for the development of a Security Union as it contributes greatly to
combating newly emerging and unprecedented security threats whilst protecting the security of citizens and their financial
interests.
1.2
The EESC believes that the main aim of the new customs legislation is to simplify procedures and bring them into
line with the latest data, and that effective application of the Union Customs Code (UCC) would help to boost the EU’s
economic competitiveness across the world.
1.3
The EESC agrees with the Commission’s proposal to develop the governance of the customs union, but believes that
establishing it in a comprehensive way requires multilevel reform and resolute action on the technical front, without
changing the EU’s competences or upsetting the balance between the institutions. However, the EESC underlines that any
reforms undertaken should not hinder the facilitation of legitimate trade or the protection of fundamental rights.
1.4
The EESC believes that effective application of customs legislation consists primarily of efforts to minimise the
possibility of varying interpretations by Member State administrations. This must be preceded by the completion of
interoperable computerised systems and a shift to a fully digital environment, using a range of resources on which the
organisation and functioning of national authorities is based.
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1.5
The EESC considers that a switch to automated central clearance is needed, in order to facilitate the coordination of
measures to prevent and suppress criminal activity and protect the EU’s financial interests, so that the rights, interests and
safety of businesses and European consumers are protected. For that reason, the EESC calls for the establishment of the
European Public Prosecutor’s Office (EPPO), which would make a positive contribution to that end.

1.6
In the EESC’s view, a common European customs strategy is needed encompassing the dual role played by customs
authorities: border control, together with mixed tasks — customs checks and collection of duties, and helping to prevent
and combat criminal activity. At the same time, it must provide for the optimisation of material and human resources, by
investing in expanding and upgrading the former and prioritising training and preparedness of the latter, for EU
administrative support measures to be developed in applying the relevant legislation and for closer monitoring of its
application.

1.7
The EESC believes that the strategy must be designed taking into consideration the diversity of economic operators
who must comply with customs legislation, the immediate need to harness new technologies and innovation while ensuring
full respect for the data privacy of individuals and businesses, as well as for intellectual, industrial and commercial property
rights, and also taking account of the human factor that is the driving force of customs authorities. Special attention must
be paid to micro, small and medium-sized enterprises (SMEs) and consumers.

1.8
The EESC considers that the functioning of the decentralised operating model needs to be strengthened by means of
administrative cooperation, with central coordination by a support body or organisation under the guidance of the
Commission and with the involvement of the Customs Policy Group, in order to assist with implementation issues
concerning the UCC. This body would also be tasked, among other things, with the operation of action and training
programmes focusing specifically on security matters, the provision of a high level of specialisation and promotion of
professional expertise in the customs sector. At the same time, it could issue guidelines in order to respond rapidly and
directly to new challenges.

1.9
The EESC also considers it vitally important to extend and reinforce the Customs 2020 and Fiscalis 2020
programmes, which can act as catalysts in the targeted absorption of funding for governance purposes (training,
dissemination of information, operational action, equipment, etc.).

1.10
The EESC looks forward to an intensified process of concluding agreements on mutual administrative assistance
with trade partners that fully reflect the steadily expanding trade cooperation with non-EU countries and the Trade
Facilitation Agreement (TFA) of the World Trade Organisation (WTO).

1.11
The EESC believes there is a need to take key measures in the areas of protection and security, where customs
authorities are already having to face challenges. It consequently considers that cooperation between customs and police
authorities needs to be put on a more institutional footing and centrally coordinated. Cross-sectoral cooperation between
European bodies and decentralised services must also be reinforced with the aim of stepping up the Union’s action and of
increasing its presence on the external borders through the Member States. Cooperation should aim, among other things, to
tackle terrorist funding and arms trafficking and to check dual-use goods and the related technology more thoroughly. In
addition, counterfeiting and piracy need to be tackled efficiently and effectively.

1.12
The EESC considers that all the measures taken must necessarily include an open dialogue with all stakeholders
(businesses, consumers, customs authorities, customs officials, trade unions and civil society organisations) in order to gain
a clearer and more complete picture of the issues to be resolved, while taking into account the interests of all sides.

1.13
Finally, the EESC believes that whatever approach is adopted to modernise the customs union, it must properly take
into account the changes in the external borders of the Union which will be brought about by Brexit.
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2. General points regarding the Customs Union
2.1
The customs union has been a vital prerequisite for European integration, in particular to ensure the uniform and
smooth implementation of the free movement of goods in a safe, transparent and environment- and consumer-friendly
manner that is effective in tackling cross-border activities that are punishable by law (1).
2.2
The customs union is the cornerstone of the single market and must consequently fully reflect its needs. It has in
addition served to help boost EU competitiveness on the global market. The contribution made to the European budget by
customs duties is also very significant. Specifically, in 2015 revenue amounted to EUR 18,6 billion, representing some
13,6 % of the EU budget.
2.3
As well as protective measures in the form of prohibitions and measures aimed at ensuring safety and security for EU
citizens, setting up the customs union also requires introducing or reforming measures such as the adoption of a common
trade policy and common external tariff, as well as a preferential tariff introduced through association agreements between
the EU and neighbouring countries and potential candidate states, but also through free trade agreements with third
countries.
2.4
The objective of the customs union is to facilitate legal trade and in this way strive to combat fraud in trade
transactions and at the same time block the illicit movement of goods and financial transactions that could be used for
illegal or terrorist purposes.

3. Gist of the communication
3.1
The Commission’s purpose in publishing the communication was to launch a dialogue about modernising the
customs union to reflect the new situation that has evolved over time on account of:
— internal challenges posed by the broadening and deepening of the EU and the significant qualitative and legislative
differences between public administrations, which have inevitably led to a reduction in revenue and a proportional
increase in operating needs,
— ever-growing external security challenges and threats, with the most important example being imported terrorism and
cross-border crime, together with issues arising from the globalisation of international trade — such as continuously
evolving business models, supply chains and the growth in the volume of transactions generated by agreements with
third countries — as well as use of the internet,
with a view to carrying out a structural reform of basic aspects of the customs union and establishing a new governance
model.
3.2
In the communication, the Commission emphasises the need to boost the efficiency of the customs union by
modernising its architecture, in order to step up cooperation between EU customs authorities and create structures that can
evolve in an adaptable and flexible way.
3.3
The communication in question does not suggest extending EU competence to new areas, but represents an attempt
to modernise customs union policies by making them more flexible and efficient so as to respond to continually changing
situations.

4. Problematic aspects that must be taken into account
4.1
The review of the UCC introduced significant amendments with the aim of simplifying and facilitating trade.
However, customs legislation and legislation on the free movement of goods as a whole remain highly complex, comprising
some 1 127 texts currently in force (agreements, directives, regulations and decisions) (2). This makes it difficult for anyone
to invoke the relevant provisions unless they are already familiar with European law.

(1)
(2)

OJ C 229, 31.7.2012, p. 68.
Self-assessment study (assessment of the functioning of the customs union by the national customs authorities). Study on the
Evaluation of the Customs Union (Specific Contract No. 13 implementing Framework Contract No. TAXUD/2010/CC/101, DG
TAXUD, 2013).
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4.2
The previous regime clearly contained greater ambiguities, leaving room for relevant national legal provisions to
creep in, with arguable consequences that were damaging to uniform application. The comprehensive codification of the
UCC means that European law is directly applicable and has direct effect, although it is still implemented exclusively by
national customs systems that vary substantially in organisational terms, resulting in fragmentation, a heavier
administrative burden, bureaucratic dysfunctions, and delays (3). Moreover, the exceptionally lengthy transitional period
generates uncertainty and could be detrimental to businesses, especially micro, small and medium-sized enterprises (SMEs)
and consumers.

4.3
Customs authorities have traditionally been responsible for collecting customs duties and indirect taxes, but they are
now also asked to help strengthen the Union’s external borders and tackle illegal practices that are harmful both externally
and internally.

4.4
EU enlargements have placed a greater burden on the decentralised model, requiring coordination and retraining of
more than 120 000 customs staff, since fundamental differences exist between customs systems, inspection mechanisms,
logistical infrastructure — which now requires high-tech systems — providing staff for customs offices, and resources.

4.5
The application of new technologies in European industry and the introduction of the digital single market, together
with the proposed reform of the VAT system, represent progress, but they increase the need for customs procedures to be
flexible and adapted to the complexity of modern transactions. The same applies to evolving production and consumption
patterns, increasing international trade, and global threats to the development of global trade, which form part of the
context of EU trade policy.

5. Concept and basic principles of customs union governance
5.1

The concept of customs governance should be based on the following components:

— mixed tasks: customs controls and collection of duties (purely financial) on the one hand and preventing and helping to
combat global threats influencing the Union on the other (criminal activity, terrorism, organised crime, environmental
degradation and growing hazards from trade in dangerous goods),

— investment in more effective application by optimising material, technological and human resources, investing heavily
in upgrading the former and prioritising training and preparedness of the latter to boost their professionalism and
ensure their accountability,

— EU administrative support for applying the relevant legislation in a uniform way and closer monitoring of its
application,

— strengthening interconnectivity between national customs authorities,

— fleshing out official cooperation in order to improve response times and ensure the most comprehensive possible
operational management,

— a cross-sectoral approach to security between customs authorities and law enforcement authorities by generating
synergies and sharing information,

— adapting to the changes introduced by the legislative package establishing the digital single market and reforming the
EU’s VAT system,

— harnessing new technologies and innovation while ensuring respect for data privacy of individuals and businesses,

(3)

See for example EESC opinion on the State of the Customs Union (OJ C 271, 19.9.2013, p. 66).
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— prioritising any plan to protect consumers and facilitate customs clearance (based on the ‘think small first’ principle),

— principles of good administration, legal certainty and transparency,

— a priority focus on human resources and conserving jobs.

6. Necessary general reforms
6.1
In keeping with the Commission’s proposal, with which the EESC agrees, the operational vision for the customs
union should be upgraded to form a coherent strategy with a clear timetable, based on the principles set out above and the
points examined below.

6.2
An impact study and evaluation of the new UCC needs to be drawn up, an interim version of which is to be prepared
before the end of 2017, modelled on previous studies but with greater breadth and in all areas of activity (4), so that the
strategy invests in eliminating problems, weaknesses, overlaps, inconsistencies and obsolete measures, and ensures that the
next steps in the process are built on a sound basis (5). The study should also pay particular attention to the implications for
customs human resources.

6.3
The focus should be on exchanges of information and best practices between customs and administrative authorities
through the systematic and methodical use of information technology. Existing databases should be assessed for customs
purposes to this end.

6.4
A decentralised and business-friendly model based on the administrative structures of the Member States can
succeed only in so far as the national administrative authorities are heeded. In consequence, permanent, flexible
institutional structures need to be set up. For this reason, it is proposed to set up a support body or organisation under the
guidance of the European Commission and with the involvement of the Customs Policy Group, with a view to:

— assisting with legislative implementation issues — in part through a comprehensive guide to application of the UCC and
organisation of the other texts,
— managing the IT infrastructure; also encapsulating the European Customs Training Institute (6), which, on the basis of
the EU Customs Competency Framework, will be responsible for:

— ensuring a high level of specialisation and promoting professional expertise in the customs sector based on the
European Training Curricula,

— organising operational action and training programmes focusing specifically on security matters,

— putting together a comprehensive guide to applying the UCC and its implementing provisions, and structuring the
relevant legislation,

— sharing management of electronic systems to ensure accessibility of information and procedures on the single platform
in order to make things easier for third-country operators. To this end, the move to a paperless environment should be
immediately stepped up, creating a common reference point to simplify procedures, as provided for in the UCC,

— possibly deciding to issue guidelines with the aim of responding rapidly and directly to new challenges.

(4)
(5)
(6)

Commission Communication on Blueprint of EU Customs Union governance reform (DG TAXUD — A1, 07/2015).
European Parliament resolution of 19 January 2017 on tackling the challenges of the Union Customs Code implementation (2016/
2017(RSP)), P8_TA(2017)0011.
The EESC also included such a proposal in its opinion on the Union Customs Code (OJ C 229, 31.7.2012, p. 68), in the form of a
European customs training institute. The proposal was not taken up by the European Commission within the UCC.
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With regard to this organisation, the EESC maintains its position and recommends the creation of a European rapid
intervention team to support the specialised and important work of customs authorities, particularly those situated on the
Union’s external borders.

6.5
The EESC considers that the Commission Customs Policy Group — which operates informally, and whose current
powers are minimal and its influence negligible — could come to play a significant role in the new era of customs
governance (7). The EESC therefore recommends drawing up rules of procedure and urges the Member States to work
together to allow this body to operate as efficiently as possible. Another important issue in the EESC’s view is significantly
enhancing the existing cooperation between the Member States and groups of experts on issues relating to customs policy.

6.6
The EESC considers that the Customs 2020 Programme has achieved positive results in disseminating and relaying
information on the customs union to both customs staff and businesses. It is a useful tool for cooperation between the EU
and candidate and potential candidate countries (8), and expanding it and prolonging it beyond the time frame initially set
would therefore help to roll out cross-cutting actions (9) regarding the following matters:

— ongoing, high-quality training and information for the relevant personnel on the basis of European data and models,

— an investment and funding component to upgrade and modernise infrastructure for non-invasive sensing and
laboratory testing and, likewise, invest in the staff of national bodies with a view to completing a single digital system.

6.7
The EESC further considers that the Fiscalis 2020 programme, which aims to enhance the Member State tax systems,
could also help to develop common measures and promote closer cooperation between tax and customs authorities at
transnational level.

6.8
The EESC supports the Commission’s efforts, as reflected for example in the communication on an action plan on
VAT, to strengthen this cooperation by creating a toolbox to be available to the legislative and other authorities of the
Member States when seeking to combat VAT-related tax fraud. The benefit of such a toolbox would be to facilitate the move
to a definitive VAT system in the EU for cross-border trade, based on the principle of the country of destination.

6.9
The EESC supports initiatives concerning standards and as part of dialogue with the World Customs Organisation
(WCO), and therefore welcomes the introduction of the authorised economic operator and of single accreditation and
certification. It therefore calls on the Commission to look into the potential for refining these initiatives with the aim of
further reducing the administrative burden and obstacles for businesses.

6.10
In this context, the EESC believes it is necessary to uphold and implement the WTO Trade Facilitation Agreement,
which simplifies and clarifies international import and export procedures, customs formalities and transit requirements.
Moreover, the EESC believes it is crucial to step up the process of concluding agreements on mutual administrative
assistance with trade partners that fully reflect the steadily expanding cooperation in trade with non-EU countries.

6.11
The EESC welcomes the proposal for a directive of the European Parliament and of the Council on the Union legal
framework for customs infringements and sanctions, which has unfortunately been significantly delayed: its adoption, with
the positions expressed by the European Parliament at the first reading, as well as the arguments already put forward by the
EESC (10), would contribute to greater uniformity and legal certainty.

(7)
(8)
(9)
(10)

Customs Policy Group — Full Members (level of Directors General of the Customs Administrations of the EU (E00944)).
28 EU countries and six candidate and potential candidate countries were involved.
See for example http://ec.europa.eu/taxation_customs/business/customs-cooperation-programmes/customs-2020-programme_en
See OJ C 487, 28.12.2016, p. 57.
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6.12
The EESC considers that a Single European Window (portal) needs to be created, based on the single audit
principle, to minimise the administrative burden and drastically simplify customs clearance procedures. This requires the
immediate development of the EU certificates database and automated verification of certificates.

6.13
The EESC is concerned about the changes Brexit will entail for the EU’s borders. We nevertheless support fully
transparent negotiations conducted in good faith. We believe that the commitment to the Northern Ireland peace process
must be ensured and the creation of a ‘hard border’ avoided, but in a way that is not harmful to the Union and its interests.

7. Specific reforms required (police and judicial cooperation on criminal affairs, health and safety and
environmental measures)
7.1
Here, the emphasis should be on protecting the EU’s external borders from threats by developing synergies with
neighbouring countries or candidate and potential candidate states, and with their customs authorities, in order to manage
risks posed by exceptional security situations (fraud and related illegal activities, terrorism, sanitary, veterinary and
phytosanitary incidents or environmental incidents), while also examining the potential to enhance international
cooperation for the same reasons, especially with potential and current trading partners.

7.2
There should be a thorough study of the need for revision of other specific legislation that has been in force for more
than ten years without amendment and which has a substantial impact on customs governance. The REFIT platform might
be a useful tool for assessing whether the regulatory framework for customs legislation is ‘fit for purpose’ in this regard. The
EESC underlines, however, that any reforms undertaken should not hinder the facilitation of legitimate trade or the
protection of fundamental rights.

7.3
The EESC appreciates the development and implementation of the EU Strategy and Action Plan for customs risk
management and notes the need to intensify efforts in areas falling outside the customs remit, as noted in the Commission’s
Progress Report in 2016.

7.4
In addition, the EESC welcomes the efforts made at bilateral level, but considers that cooperation between customs,
judicial and police authorities needs to be put on a more institutional footing so as to more effectively tackle terrorist
funding and arms trafficking, to protect intellectual property rights, dual-use goods and related technology, by means of
risk-based controls as prescribed by the Customs Risk Management System (CRMS) and with due regard to the EU Strategy
and Action Plan for customs risk management and the Commission Action Plan for strengthening the fight against terrorist
financing. Moreover, greater efforts need to be made to tackle counterfeiting and piracy efficiently and effectively.

7.5
It is necessary to move forward with the process of amending Regulation (EC) No 1889/2005 of the European
Parliament and of the Council of 26 October 2005 on controls of cash entering or leaving the Community, based on the
outcome of the public consultation and the recommendations of the Financial Action Task Force.

7.6
To this end the blacklist of countries that refuse to take adequate measures to combat money-laundering should be
reviewed. The list was rejected by the European Parliament for not adequately reflecting the current situation: checks should
therefore be stepped up, as also provided for in the relevant directive under revision (fourth anti-money-laundering
directive).

7.7
The EESC urges the Council and the Parliament to finalise the establishment of the European Public Prosecutor’s
Office (EPPO), which is in charge of investigating, prosecuting and bringing to justice the perpetrators of offences against
the Union’s financial interests, and calls on all members to join the effort.
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7.8
The EESC also considers that cross-sectoral cooperation between European bodies and services (decentralised or
otherwise) such as the European Police Office (Europol), the European Anti-Fraud Office (OLAF), the European Border and
Coast Guard Agency (Frontex), the European Maritime Safety Agency (EMSA), the European Union Judicial Cooperation
Unit (Eurojust), and the European Union Intellectual Property Office (EUIPO), should be strengthened and reinforced on the
basis of the strategy on integrated border management and Regulation (EU) 2016/1624 and with special reference to the
European Agenda on Security, in order to:
— strengthen the interagency dialogue and the involvement of customs in order to boost the action and presence of the
Union on the external borders via the Member States for the purposes of preventing, detecting and investigating the
financing of criminal activities,
— set up an early-warning information and data exchange system (sharing of supply chain data and relevant information
on risks) fully in line with the provisions of European legislation on the protection of personal data with due regard to
the Renewed Internal Security Strategy (2015-2020),
— modernise customs controls and develop the coordination of customs cooperation at EU level,
— gather, exchange and record best practices in order to share and pool capacities and capabilities,
— prepare for the transition to smart borders.
Brussels, 20 September 2017.
The President
of the European Economic and Social Committee
Georges DASSIS
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1. Conclusions and recommendations
1.1
The EESC welcomes the fact that at this stage the European Commission is refraining from regulatory measures, and
supports it in its determination to apply the relevant competition rules if this should prove necessary to ensure a level
playing field and consumer protection.

1.2
The EESC welcomes the European Commission's initiative aimed at deepening the single market by means of the
action plan. This will require, on the one hand, the gradual extension of the economic and monetary union and, on the
other hand, further harmonisation of financial products and services in combination with digital innovation while
maintaining fair and technology- and business model-neutral conditions of competition.

1.3
The EESC calls on the Member States to redouble their efforts to achieve the in-depth, harmonised, coordinated and
systematic application of the broad range of pan-European standards currently in the process of being implemented to
ensure that they are fully inclusive for consumers, while protecting them from the numerous risks associated with the new
financial scenarios.

1.4
The EESC notes that particular attention is to be paid to the traditional retail banks (‘boring banking’) as a key
intermediary of such products and services. Traditionally these banks, especially regional or local banks, have enjoyed a
high level of trust from EU consumers, whose tendency to switch providers is rather low. Nevertheless, cross-border
products should be promoted to underline the idea of the single market and the free movement of persons and goods.

1.5
At the same time consumers' concerns e.g. difference of language, of legislation, higher charges for non-residents,
refusal of access to certain financial services and products for non-residents, tax differences, over exploitation of the money
laundering legislation, currency exchange risks, should be addressed.

1.6
The EESC invites the Commission to carry out a study on how many economically vulnerable borrowers are taking
on cross-border consumer loans which are not available to them at home (loan shopping), thus exposing themselves to a
high risk of over-indebtedness.
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1.7
In the interests of comparability and transparency of financial products and services in order to create a level playing
field between the Member States, the EESC recommends taking steps to ensure that the tax arrangements for products and
services are no longer an obstacle to fair competition.

1.8
The EESC urges the Commission to make provision for appropriate, independent, obligatorily certified comparison
tools for different financial products in the various legal jurisdictions that make up the European Union.

1.9
The EESC recommends regulation of non-European IT giants, such as Google, Apple etc., which can use their
customer databases to offer customised products for direct sale without being subject to EU consumer protection rules and
other regulations.

1.10
The EESC is firmly convinced that digitalisation is continuously and constantly changing consumer behaviour. It
therefore welcomes and supports the Commission's focus on boosting the Digital Single Market with particular attention
paid to financial services. The Commission is right to focus on eliminating barriers that hinder cross-border digital
distribution (geo-blocking). This is, in the EESC's view, the only opportunity to bring about a genuine single market of
financial services for consumers.

1.11
In the area of FinTech and in the interests of sustainable regulation, and with a view to preserving financial stability
as much as possible, the Committee believes that there should be a level playing field between all those who provide the
financial services in question and that the same guarantees for consumers as those that exist in the traditional banking
sector must take precedence at all times.

1.12
The EESC recommends that the Commission define additional products, which are simple, with the same
characteristics and so comparable and transparent alongside the consumer products already set out in the action plan.
These open up the possibility of being offered as ‘flagship products’ across the entire EU via various distribution systems
(FinTech, traditional branches, etc.), and of encouraging consumers to trust these products. With sound information about
the product and product transparency, consumers can choose the best provider from across the EU, risk free.

1.13
The independence between the different involved parties in the management of the same financial service, avoiding
any conflict of interest, should be reinforced, since this facilitates good governance and effective supervision of financial
services.

1.14
The EESC stresses the need to review periodically the impact of every standard on the development of financial
products and services intended for consumers, while at the same time appropriately strengthen the resources of the
supervisory authorities. It also points out that effective alternative dispute resolution (ADR) and online dispute resolution
(ODR) mechanisms are needed for cross-border transactions, as a key factor in improving consumer confidence.

1.15
Ultimately, if we want the results obtained for citizens and businesses to be effective and efficient at minimising
costs, the Committee is of the view that any action and any text on the subject must build upon and take into account the
principles of the REFIT programme. Without compromising the clear objectives in this area, it is important that any future
legislation and regulation relating to this remains simple and removes unnecessary burdens. Similarly, in order to achieve a
genuine single market, which is not fragmented, any over-regulation at national or regional level must be avoided.

2. Background
2.1

This action plan aims to give European consumers a wider choice of and better access to financial services in the EU.

2.2
It covers financial services that are an important part of consumers' everyday lives, such as savings in current
accounts, payment services, credit cards, mortgages and other loans, and various types of insurance.

2.3
The action plan represents an integral component in the development of a deeper and fairer single market. In terms
of financial services, this means that competition among financial services providers and consumer choice must be
improved, so that consumers can benefit from lower prices, higher product quality, and innovation.

15.12.2017

EN

Official Journal of the European Union

C 434/53

2.4
Consumers should be able to choose freely from a wide range of financial services and products available across the
entire EU; the Member State where the provider is located should no longer be a relevant factor.
2.5
Providers of financial services and products should be enabled to reap the benefits of the EU-wide market (the single
market).
2.6
The EU has already adopted a number of measures to create a single market in financial services for consumers, such
as the directives on payment accounts (1), mortgage credit (2), and insurance distribution (3), the Action Plan on Building a
Capital Markets Union (4), the strategy for Europe's Internal Market (5) and the strategy for the Digital Single Market (6).
2.7
This action plan — based on the consultations relating to the Commission's green paper (7) — was drafted in order
to pinpoint and overcome the remaining obstacles.
2.8

The action plan focuses on three main areas:

— increasing consumers' trust and empowering them;
— encouraging the elimination of legal and regulatory obstacles;
— providing continuous support for the development of innovative digital services.
Twelve implementation actions were set out.
2.9
Given that only 7 % of consumers currently make use of financial services from another Member State, the action
plan prioritises the development of FinTechs and online businesses.

3. General comments
3.1
The EESC notes that the creation of an EU single market for financial services requires harmonisation of the various
EU financial market projects. For example, the Capital Markets Union affects all EU Member States; meanwhile, the Banking
Union with its three pillars is only relevant to the euro area, and ‘new’ Member States' markets are not taken into account.
This means that the hoped for cross-border provision of financial services and products is coming up against invisible
borders.
3.2
The EESC therefore considers it appropriate, simultaneously with the further deepening of the single market in
financial services, to further expand the economic and monetary union: unless all countries gradually join the single
currency — especially in the digital field — it will be impossible to fully implement the action plan. There is also a risk of
alternative digital currencies such as bitcoin exploiting this state of affairs, which could undermine security, data protection
and consumer trust in cross-border financial services.
3.3
The EESC points out that consumers currently treat the trade in financial services as a local and regional business
model. Therefore, as anxieties and uncertainties about the new financial landscape persist, it agrees with the Commission's
finding that ‘most customers of retail financial services are likely to remain domestically focused’ (8).
3.4
The EESC sees the differing tax arrangements in the Member States as a major obstacle to ensuring the comparability
and transparency of financial products. The attraction of key products often lies in their tax incentives, which, however,
only benefit national taxpayers. Moreover, the fight against tax avoidance, which places owners of foreign accounts under
suspicion of dishonesty in their tax affairs, is a serious barrier to the cross-border financial market. The EESC therefore calls
on the Commission to incorporate additional proposals into the action plan.

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

OJ L 257, 28.8.2014, p. 214.
OJ L 60, 28.2.2014, p. 34.
OJ L 26, 2.2.2016, p. 19.
COM(2015) 468 final, EESC opinion OJ C 133, 14.4.2016, p. 17.
COM(1999) 624 final.
COM(2016) 176 final.
COM(2015) 630 final.
Green Paper on Retail Financial Services in the Single Market, COM(2007) 226, point 10, page 6.
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3.5
Despite the considerable efforts made by the Commission, according to Eurobarometer 446 only 7 % of EU citizens
have so far made use of cross-border financial services. It is also unclear how many economically vulnerable borrowers are
taking on cross-border consumer loans which are not available to them at home (loan shopping), thus exposing themselves
a high risk of over-indebtedness. The EESC therefore proposes that a study on this subject be carried out.

3.6
However, we should not neglect to mention that this cross-border demand exists in border regions with a common
language. And even within national markets, less than a third of consumers change their provider. One of the main reasons
for this is the higher level of satisfaction mainly with local or regional traditional retail banks (see EBS 446). In this regard,
the EESC would point out that the profitability of regional retail banks has been under particular pressure since the financial
crisis. The question of how banks are to bear the high cost of having a relatively small proportion of customers from other
Member States therefore needs consideration. The EESC urges the Commission to address other reasons for this low
percentage of cross-border purchase of financial products, e.g. difference of language, of legislation, higher charges for nonresidents, refusal of access to certain financial services and products for non-residents, tax differences, over-exploitation of
money laundering legislation, currency exchange risks etc.

3.7
In this context, the EESC considers it necessary to pay the utmost attention to preserving precisely this role played by
local and regional retail banks: financial service providers that enjoy the trust of consumers. This requires much more
differentiated banking regulation, with consistent application of the principle of proportionality (9). Only under this
condition can these banks successfully act as innovation leaders or innovation followers.

3.8
In the EESC's view, this is a precondition for tackling the Commission's justified goals: that the financial sector
should be able to make use of modern technologies needed to develop the single market, and that this sector should remain
both financially sound and secure for consumers and investors.

3.9
The EESC is firmly convinced that digitalisation is continuously and constantly changing consumer behaviour. It
therefore welcomes and supports the Commission's focus on boosting the Digital Single Market with particular attention
paid to financial services. The Commission is right to focus on eliminating barriers that hinder cross-border digital
distribution (geo-blocking). This is, in the EESC's view, a good opportunity to bring about a genuine single market of
financial services for consumers. Nevertheless other measures (as described in point 3.6) are needed too.

3.10
The EESC shares the Commission's view that future work should focus, on the one hand, mainly on the proper
implementation of previously adopted legislation (see point 2.6). On the other hand, there is a need for additional measures
to ensure that the advantages of an EU-wide single market in financial services can be unlocked for consumers.

3.11
In this regard, the EESC welcomes the fact that the action plan includes an ambitious roadmap of actions and
expects national legislators, supervisory authorities and consumer organisations to play a full part in implementing them.
The social partners, too, have an important role to play here.

3.12
The EESC similarly welcomes the fact that market participants are given more opportunities to develop their
individual financial services, particularly with regard to digital innovation. This takes sufficient account of the currently very
different market conditions in the Member States, in line with the common objective.

3.13
The EESC recommends that the Commission define additional easily comparable and completely transparent
products, which are simple and have the same characteristics, alongside the consumer products already set out in the action
plan. These open up the possibility of being offered as ‘flagship products’ across the entire EU via various distribution
systems (FinTech, traditional branches, etc.), and of encouraging consumers to trust these products. With sound information
about the product and product transparency (harmonised terminology, avoidance of too professional descriptions, easy and
understandable contract terms), consumers can choose the best provider from across the EU, risk free.

(9)

OJ C 209, 30.6.2017, p. 36.
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3.14
In the EESC's view, the effective combination of new online technologies and comparable and transparent
consumer products will be critically important to the further development of a deeper single market for financial services.

3.15
The EESC therefore welcomes the fact that the Commission's reflection paper on the deepening of the economic
and monetary union, published on 1 June, includes key aspects relating to harmonisation of financial products and services
in the EU. In particular, this concerns the establishment of a level playing field between the various Member States and thus
financial service providers. The Union's proposals on EMU thus simplify the comparability and presentation of the various
‘cross-border’ financial products.

3.16
In this context, the EESC also considers it important to continue to call for regulation for FinTechs. During the
2008-2010 financial crisis, very regimented regulation (Basel III, CRD IV) was one of the factors that meant that traditional
retail banks were no longer able to sufficiently fulfil their main role (lending to SMEs and private individuals); meanwhile,
what FinTechs offer is not subject to this regulation. The EESC therefore calls — prior to the establishment of the action
plan for cross-border financial services for consumers — for a level playing-field in terms of regulations applying to
traditional retail banks and FinTechs (10).

3.16.1
It is imperative that the Commission addresses consumers' concerns about FinTech, such as personal data and
privacy protection, redress mechanisms, over-indebtedness risks, consequences of possible insolvency of these platforms,
lack of independent and responsible advice on the products and services they offer, risk of financial exclusion for consumers
who are digitally illiterate, exploitation and use of Big Data, availability and accessibility of these products, so that the
forsaken trust of consumers in financial institutions, because of the crisis, can be restored.

3.17
The EESC calls on the Member States to ensure that the implementation of each of the measures provided for in the
action plan always complies with the Directive on Accessibility requirements for products and services and the European
Accessibility Act.

3.18
The action plan will only achieve the desired effectiveness if it goes hand-in-hand with a gradual reinforcement
(both qualitative and quantitative) of the supervisory functions of financial authorities, with the introduction of systematic
monitoring of the conduct of suppliers of financial services in implementation of PSD2 and MIFID II, and ensuring the
complex balance between privacy and transparency, and a distinction between product advice and marketing functions. All
of this should be combined with special attention to credit rating agencies and independent financial intermediary services,
as the EESC pointed out in its opinion on the Green Paper.

3.19
Education and lifelong training are needed to combat financial illiteracy that can lead to over-indebtedness and
financial and social exclusion.

4. Specific comments
4.1
In light of the remarks made in point 3, the EESC recommends that the Commission should concentrate on rapidly
implementing measures relating to enhancing the quality and reliability of financial services comparison websites (Action
4), examination of national consumer protection rules (Action 8), FinTech (Action 10) and electronic identification (Action
11).

4.2 (Action 11)
The EESC considers that the inconsistent national implementation of current anti-money laundering provisions (e.g.
residency requirement) is a decisive obstacle to the further development of the retail single market. Every effort must be
made to provide the electronic identification means to ensure that new customer relationships can be forged as quickly as
possible within the single market. Security and liability concerns should be addressed in order to enhance consumer trust in
electronic identification procedures.

(10)

OJ C 246, 28.7.2017, p.8.
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4.3
The EESC therefore particularly welcomes the measures proposed under Action 11, such as promoting the use of the
eIDAS regulation (Regulation on electronic identification) — e.g. extending it to B2C — as well as boosting new means for
digital onboarding (e.g. video identification procedure). In this regard, the EESC supports the corresponding European
Parliament position (11) on the fifth Directive on money laundering (12). All these digital procedures should not undermine
data and privacy protection.

4.4 (Action 10)
To ensure that financial innovation goes hand in hand with consumer protection, the EESC calls for the establishment of a
framework to test new financial services (13) which, once tested with the cooperation of stakeholders, could supplement the
range of standardised financial products (in accordance with point 3.12).

4.5 (Action 8)
The EESC supports the measures proposed under Action 8, which aim to identify and eliminate unjustified gold-plating by
Member States. Nevertheless, consumer protection rules should not be watered down.

4.6
The EESC also recommends reviewing the current special legislation relating to financial services with regard to its
impact on the desired single market and with regard to its digital suitability. Information to consumers should be
understandable, simple and appropriate, allowing consumers to make choices that are right for them. Excessive
information, advice and documentation obligations are particularly detrimental to developing a digital single market in the
area of financial services. A holistic evaluation approach should therefore be taken.

4.7 (Action 1)
Regarding the proposal under Action 1 to extend the Regulation (14) on cross-border payments to non-euro payments, the
EESC points out that these cost providers significantly more than euro payments. The EESC therefore finds that a price
difference, compared to payments made only in euros, is justified. It therefore advocates applying non-euro transaction
prices that enable real costs to be covered. In line with the principle of proportionality, these prices should also take the size
of the executing provider and the frequency of such transfers into account.

4.8 (Action 2)
The Commission should increase the transparency requirements for dynamic currency conversion.

4.9 (Action 3)
The EESC supports this Commission measure in principle, but points out that many market participants' hitherto incorrect
implementation of the SEPA regulation (15) causes problems that are not the responsibility of consumers and financial
services providers. The EESC therefore calls on the Commission to prioritise the comprehensive application of Article 9 of
the SEPA regulation (prohibition of IBAN discrimination). This is the only way to expand the switching service so that it is
effective across the single market.

4.10 (Action 4)
The EESC believes it is imperative to comply with the ‘Key principles for comparison tools’ and calls on the Commission to
closely monitor existing websites in cooperation with stakeholders, in particular consumer organisations. Comparison
websites should comply with certain criteria of independence and transparency. They should also be obligatorily certified.

(11)
(12)
(13)
(14)
(15)

A8-0056/2017.
COM(2016) 450, EESC opinion OJ C 34, 2.2.2017, p. 121.
See OJ C 246, 28.7.2017, p. 8, point 1.4.1.
OJ L 266, 9.10.2009, p. 11.
OJ L 257, 28.8.2014, p. 214.
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The EESC proposes that the establishment of a pan-European comparison website be explored with stakeholders that would
cover the flagship cross-border products referred to above (see point 3.13).
4.11 (Action 9)
The EESC supports the proposed measures to press ahead with the harmonisation of creditworthiness assessment at
European level, as economically disadvantaged consumers will otherwise be at risk of indebtedness when taking on crossborder consumer credit. It therefore supports harmonised minimum criteria for creditworthiness assessments,
incorporating the existing uniform credit check standards (Directive 2008/48/EC (16), Directive 2014/17/EU (17)). Care
should be taken to ensure that this does not call into question the new Basel III algorithm-based credit scoring models
(credit tech).
4.12 (Action 7)
The EESC supports the Commission's efforts to find ways to prevent consumer over-indebtedness. Financial education as
well as lifelong training, together with responsible lending rules and legislation on consumer insolvency (18) should
therefore be a key concern. To promote more ambitious and harmonised financial education, the EESC recommends that
the Commission define financial education as an additional competence as part of its ongoing revision of the European Key
Competences Framework. The social partners have a particular responsibility in this regard.
4.13
It is also essential that the Commission focus strongly on express consumer credit loans, which often lack
transparency and include all kinds of unfair clauses, while using misleading marketing practices supported by advertising in
the major media outlets (press, radio and television). In this connection, the EESC calls on the supervisory authorities of the
Member States to exercise proper monitoring of the market behaviour of these companies, in close cooperation with
consumer organisations.
Brussels, 20 September 2017.
The President
of the European Economic and Social Committee
Georges DASSIS

(16)
(17)
(18)

OJ L 133, 22.5.2008, p. 66.
OJ L 60, 28.2.2014, p. 34.
OJ C 311, 12.9.2014, p. 38.
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1. Conclusions and recommendations
1.1

The EESC endorses the aims of the Commission proposals in the area of the CCCTB.

1.2
The EESC recommends the greatest efforts be made to pursue the CCCTB by consensus, allowing for the sensitive
nature of the issues in terms of subsidiarity and state sovereignty.

1.3
The EESC understands the reasons behind the two-stage approach adopted by the Commission but urges the speedy
introduction of stage two after the agreement of a common base, as it is only after consolidation that companies will feel
the major benefits. There will be some benefits in terms of combating aggressive tax planning from stage one but the
consolidation completes the task.

1.4
The EESC recognises that the Commission relaunched the CCCTB proposal both with the objective to aid the single
market and to combat aggressive tax planning, attributing income where the value is created. The EESC urges Member
States to pursue completion of both stages as an effective measure to combat fraud and promote growth.

1.5
As in 2011, the EESC recommends a re-examination of the apportionment formula for the CCCTB. The
Commission and the Member States should reflect on whether to exclude intellectual property (IP) from the formulary
apportionment. The sales by destination key may also need changes to ensure equitable implementation. The Committee is
concerned that the operation of the proposed sales key will result in many of the smaller exporting Member States losing
substantial amounts of taxable income to the larger consuming Member States. The EESC believes the proposal should aim
for an equitable formula and to avoid systematically unbalanced effect.

1.6
The EESC urges caution on the proposals on depreciation to ensure they reflect the real experience of businesses.
Depreciation allowances may be too limited for certain asset classes subject to very rapid obsolescence due to the pace of
technological change.
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1.7
The EESC welcomes the recognition of the tax treatment of equity financing for corporate investments, through the
proposal to put debt and equity financing on an equal footing. However, companies facing economic hardship should not
be exposed to a greater tax burden.

1.8
The EESC recommends that there should be an equitable balance among Member States as a result of the proposals
and thus their impact should be examined in detail on a Member State by Member State basis, in terms of investment
attractiveness, job retention and creation. The EESC emphasises that Member States should provide the relevant information
to make this happen.

1.9
The EESC recommends that the CCCTB proposals should reduce complexity where possible given the stated aim of
providing certainty and simplicity. This is particularly important for the treatment of intangible assets on company balance
sheets.

1.10
The EESC urges the Commission to address the need for flexibility and ensure that states and companies are able to
respond to changing global or domestic economic circumstances, while respecting EU procedures and joint cooperation.

1.11
The CCCTB would be more effective and more likely to achieve the necessary unanimity if a number of key
concerns, outlined in this opinion, were addressed.

2. The Commission proposal
2.1
The re-launched Common Consolidated Corporate Tax Base (CCCTB) proposal is a single set of rules to calculate
companies’ taxable profits in the EU, aimed at making a strong contribution to growth, competitiveness and fairness in the
single market. With the CCCTB, cross-border companies would comply with one, single EU system for computing their
taxable income, rather than different national rules. Companies would file one tax return for all of their EU activities, and
offset losses in one Member State against profits in another. Intra-group transactions would no longer be taxed at entity
level, eliminating transfer pricing issues in the CCCTB area. The consolidated taxable profits would be shared between the
Member States in which the group is active, using an apportionment formula. Each Member State would then tax its share
of the profits at its own national corporate tax rate.

2.2
There are also new provisions compared to the 2011 proposal. First, the 2016 proposals call for mandatory rather
than optional rules to govern consolidated groups with an annual turnover of EUR 750 million or more; second, there are
rules to encourage companies to raise equity when financing investments to counter the bias towards debt financing; and
third, a super deduction for research and development (R&D) is introduced. There are also proposals in the Common Base
for temporary cross-border loss relief with subsequent recapture until consolidation is introduced. The second step in the
proposals will move forward once there is political agreement on the proposals for the Common Base. Until this time, the
second phase remains pending for consideration by the Council.

2.3
The current Commission proposal consists of two separate proposals for Council Directives. One proposal is on a
‘Common Corporate Tax Base’ or CCTB and the other on a ‘Common Consolidated Corporate Tax Base’ or CCCTB. The
separation of the two elements in two separate proposals is a key difference between the 2016 and 2011 proposals. The
Commission is proposing a staged approach with the CCTB first, to be followed later by the CCCTB.

2.4
The Commission also relaunched the CCCTB proposal to combat aggressive tax planning as well as to aid the single
market, recognising it ‘would be unlikely to get adopted, in its entirety, without a staged approach’. However the
Commission emphasises that consolidation is an integral part of the proposals. The compulsory nature of the CCCTB for
companies with turnover of more than EUR 750 million is part of a strategy to enhance growth prospects and combat
aggressive tax planning. The Commission believes the proposals are more attractive for business generally in terms of
compliance and complexity and promoting equity over debt in terms of tax relief. Cross-border offsets of losses in one
Member State against profit in another are also seen by the Commission as an advantage of the proposals.
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2.5
The Commission states that the current system of international corporate taxation ‘no longer fits the modern
context’. Mismatches can occur when national rules are drafted without consideration for international issues, according to
the Commission. The 2016 proposals, while being compulsory for larger groups, also provide for a system of optional
compliance for entities subject to corporate taxation in the EU which come under the turnover limit of EUR 750 million.
The Commission views these proposals as attributing income to where the value is created.

2.6
The Commission recognises the ambitious nature of the proposals and thus the staged nature of their
implementation. In effect, it states that difficult debates on the consolidation element may delay other important areas
where there may be more consensus. However, the two proposals are still submitted together as part of the same initiative.
The Commission further states that consolidation remains an essential element of the initiative and major tax obstacles
faced by the relevant groups can only be dealt with through consolidation.

3. The benefits of the proposal
3.1
The proposals contain significant benefits for businesses and citizens. There will be a reduction in compliance costs
and complexity for larger businesses, and those opting in, trading across the EU. This is also a key issue in furthering the
completion of the single market and a level playing pitch for all. The CCCTB, if properly introduced, can play a key role in
combating aggressive tax planning and restore faith amongst the citizens in the tax system. A common approach to the tax
base will ensure that all EU countries are taking a similar approach and critically counting the same things and allowing the
same deductions. Multinational companies can now make use of different tax bases and different tax rates across different
Member States and sometimes off shore entities to pay very low effective rates. The CCCTB addresses these issues.

3.2
Aggressive tax planning results in lower tax revenues. The level of tax planning is of grave concern to EU citizens.
The EU has taken many measures to tackle this issue, adopting the action plan. One of the goals of the CCCTB is to explore
how to take this approach further to ensure effective corporate taxation cross the EU.

3.3
The considerable reduction in transfer pricing within the EU brought about by the CCCTB will combat the practices
leading to aggressive tax planning. For example assets such as intellectual property are often utilised as it is difficult to put a
value on them or they are valued by the company itself, nominally reflecting an open market value. These are often subject
to internal trading within company structures.

3.4
The CCCTB can combat aggressive tax planning in determining where real economic activity takes place. Companies
may employ a number of people and/or have significant assets in a Member State yet have no or very low profits in that
Member State. Currently companies having an EU-wide structure may organise their business in such a way that the bulk of
their EU profits ends up in a European HQ in a jurisdiction that has the lowest rates and/or the most generous deductions.
This, combined with the use of transfer pricing for intangibles, may lead to extremely low rates of effective corporate tax for
multinationals with very large turnovers in many jurisdictions. The proposals for CCCTB can address these issues. The
formula set out in the proposals aims at where economic activity is taking place, with sales, labour force and assets being
key components of this. National tax authorities also have a role to play on these issues.

3.5
When adopted, the CCCTB should address competitiveness for all companies. The proposal should take into
consideration the different issues facing the SME, as well as big firms.

4. General comments
4.1
The EESC welcomes the proposals for a Common Corporate Tax Base and a Common Consolidated Corporate Tax
Base as a means of enhancing the single market by simplifying the tax affairs of larger companies and a means of tackling
aggressive tax planning. There have been considerable changes in the broader European and global economic and political
context since 2011. The previous CCCTB proposal did not make any significant progress. The Committee hopes that the
new proposals that takes global developments into account will be more successful.
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4.2
As debate on the CCCTB moves forward, it is important that consolidation should remain the primary objective. The
proposal would also benefit from reduced complexity where possible. The EESC encourages the Commission to seek the
maximum amount of consensus in furthering both aspects of the proposal.

4.3 The CCCTB apportionment system
4.3.1
There are a number of issues with the apportionment formula. The EESC is concerned that there has been no
attempt to explain or define in a meaningful way how the general formula (one third assets, one third employment and one
third sales by destination) is an appropriate representation of the economic reality of the firm for apportioning taxable
profits between the Member States. The existing proposal could cause significant changes to where profits are accrued for
tax purposes, which will have significant and unknown effects on companies and Member States. Tax revenue is a
fundamental element in economic management, which could have a serious impact. The EESC believes the proposal should
aim for an equitable formula and to avoid systematically unbalanced effect.

4.3.2
The focus on issues such as plant, machinery and staffing, while relevant, does not give the full picture of modern
industry. The digital single market strategy, for example, emphasises the importance of intellectual property. Similarly,
developments in relation to the capital markets union may focus on financial assets.

4.3.3

The Committee’s concern arises largely from:

(1) the proposal to exclude intellectual property (IP) from the asset key. IP is an economic factor that is easy to shift for
profit calculation. The EESC recognises that it is difficult to assess and thus was not part of the Commission proposal,
and calls on Member States to reflect on the best way to address this important topic. This is particularly pertinent given
that IP is such an important driver of economic value creation and increasingly dictates the direction in which modern
economies are moving. The solution is also inconsistent with the Commission’s continued emphasis on the digital
single market;

(2) the proposal to include a ‘sales by destination’ key. The Committee is concerned that the operation of the proposed sales
key will result in many of the smaller exporting Member States losing substantial amounts of taxable income to the
larger consuming Member States. The economic and social impact is unknown and the sales key would benefit from
quantifying its impact; and if necessary, it should be reconsidered;

(3) The introduction of a full EU-wide system of calculation and consolidation of corporate tax would be a major change to
the business environment in the EU and has the potential to boost the single market. It should therefore be carefully
analysed and national impact assessments are called for. One significant existing set of rules for all major international
companies are the international financial and accountancy standards. Any divergence from these in the business
planning process would place additional burdens on businesses rather than allowing savings. As the CCCTB’s
apportionment formula is developed by the Commission solely for this specific purpose it is prima facie at odds with
some of the international accountancy standards;

(4) Since clarity and consistency in the use of the terms is crucial especially in the field of taxation, the Committee
recommends that all key elements and particularly definitions need to be addressed in the directive.

4.4 Debt versus equity financing
4.4.1
The Commission proposals place a lot of emphasis on the tax treatment of debt versus equity in corporate
financing. As a broad element of industrial strategy the promotion of equity can be seen as valuable as it diversifies risk in a
company and avoids many aspects of volatility in planning.

4.4.2
More specifically the Committee is concerned that the chosen approach may be pro cyclical in that a fall in equity
in bad times, or a recourse to debt due to lack of alternatives, would give rise to an increase in taxable income, thus
disimproving the situation of the company just as it is facing its most difficult times. This would have a subsequent impact
on jobs and growth. There is therefore, according to the EESC, a need to reflect on the chosen approach.
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5. Specific comments
5.1
The Commission’s proposals are in its view strong on supporting business and creating an easier and more effective
regime for compliance and doing business. While promoting the single market and the needs of business may be seen as
one of the key aims of the EU, at the existential level the EU is established by its Member States to serve their needs. At the
very least, there needs to be a systematic assessment undertaken by the Commission of the impact on each Member State of
the proposed changes to tax revenues, investment and employment, drawing on international database analyses and
Member State data. The EESC urges Member States to give the Commission access to all relevant data, and suggest that
impact assessments be conducted for both CCCTB stages.
5.2
While the elimination of transfer pricing is key to the proposals it is clear that the concept would still exist when
groups have activities both inside and outside the EU. This will inevitably entail distinct and separate arrangements for
many companies. Thus attention needs to be paid to the construction of groups inside and outside the EU and mixed
structures. The potential for avoidance then may move from the taxation base or current hybrid mismatches to company
structures and groups.
5.3
The EESC calls for CCCTB debate to follow European procedures once it is agreed. While the policy should be
somewhat flexible to changing conditions, there also needs to be organised mechanism for adjusting policy to economic
circumstances.
5.4
The treatment of research and development is very welcome. A super deduction in this area will naturally
significantly increase activity and contribute to competitiveness. It would be important to put the proposed measures here
into context by comparing them with what Member States already provide for (which is quite varied). While the allowance
for growth and investment is important it is also crucial that as a new incentive this and indeed the R&D super deduction
do not become new forms of tax abuse when implemented.
5.5
The Commission needs to consider the likely conflicts that may arise between tax authorities and the main tax
authority. Conflicts about taxation of subsidiaries in a group and the apportionment of profit may well arise and take up
any time saved by removing transfer pricing issues.
5.6
Clarity should be provided on how Member States’ audits take place in a subsidiary within a group if the revenue
authorities of the Member State concerned wish to do an audit.
5.7
The provisions on depreciation periods may be inconsistent with some business practices; some flexibility should be
considered here. Many companies replace their equipment (for example computers) every year or two to keep ahead of
obsolescence, and this will only accelerate across a number of asset classes in the coming years due to the rapid pace of
technological change.
5.8
It is still important to guide against tax avoidance through accounting codes arbitrage as such activity might still be
possible before consolidation occurs.
5.9
The proposals also allow multinational companies to exclude intermediary entities, including those in tax havens, as
these are outside the EU. This then needs to be dealt with by different methods such as rules on transfer pricing, controlled
foreign corporations, and a general anti-avoidance principle.
Brussels, 20 September 2017.
The President
of the European Economic and Social Committee
George DASSIS
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1. Conclusions and recommendations
1.1
The EESC welcomes this current initiative, which includes two proposals for regulations, and encourages the
Commission to speed up the full implementation of the European Market Infrastructure Regulation (EMIR).

1.2
The EESC greatly welcomes the fact that the current Commission proposal implements the proposals in the REFIT
programme and has been put forward following a broad public consultation. This has ensured that all stakeholders were
consulted and resulted in a proposal to simplify and improve the rules and reduce compliance costs, while at the same time
not putting financial stability at risk.

1.3
The EESC considers it important that the measures put forward by the Commission are consistent with the Capital
Markets Union action plan, and, in particular, with its provisions on securitisation.

1.4
The EESC deems the Commission's initiative to be justified and welcomes the fact that the EMIR Regulation retains
its original objective, given that the global notional value of OTC derivatives exceeds EUR 544 trillion.
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1.5
The EESC recommends standardising the types of derivative transactions and instruments because doing so could
help to significantly increase the quality of the data.

1.6
The EESC agrees with the Commission's proposal to introduce a clearing threshold for small counterparties, as they
have difficulties in accessing clearing.

1.7
The EESC supports the Commission's proposal to extend the period in which pension funds are exempt from the
central clearing obligation, since no solution has been found to date enabling them to have the necessary liquidity, without
affecting the interests of fund members.

1.8
The EESC welcomes the Commission's proposal on establishing a new supervisory mechanism within the European
Securities and Markets Authority (ESMA). The EESC recommends that the Commission allocate the necessary financial
resources for training the staff that are to work in the new department of the ESMA, taking into account the complexity of
the supervisory activity it will have to carry out.

2. European Commission proposal
2.1
In May and June, the Commission presented two proposals for regulations (1) amending Regulation (EU) No 648/
2012 as regards the clearing obligation, the suspension of the clearing obligation, the reporting requirements, the risk
mitigation techniques for OTC derivatives contracts not cleared by a central counterparty, the registration and supervision
of trade repositories and the requirements for trade repositories (EMIR).

2.2

Both proposals were accompanied by Commission staff working documents and impact assessments.

2.3
In the first proposal for a regulation, the Commission proposes simpler and more effective rules for derivatives. The
Commission wishes to address considerable and emerging challenges as regards the clearing of OTC derivatives. The
proposal addresses four elements: reporting requirements, non-financial counterparties, financial counterparties and
pension funds.

2.4
In the second proposal for a regulation, the Commission proposes more robust supervision of central counterparties
with regard to the derivatives market. The proposal aims to further improve the financial stability of the EU by establishing
a new mechanism within the European Securities and Markets Authority for supervising the derivatives market.

3. General and specific comments
3.1
The amendment of the EMIR Regulation is part of the Commission's efforts to ensure better regulation of
derivatives. In recent years, a number of provisions of the Regulation have been implemented by means of delegated acts,
directives and regulations. The EESC welcomes this current initiative and encourages the Commission to speed up the full
implementation of the EMIR Regulation.

3.2
The EESC greatly welcomes the fact that the current Commission proposal implements the proposals in the REFIT
programme and has been put forward following a broad public consultation. This has ensured that all stakeholders were
consulted, and resulted in a proposal to simplify and improve the rules and reduce compliance costs, while at the same time
not putting financial stability at risk.

3.3
The EESC considers it important that the measures put forward by the Commission are consistent with the Capital
Markets Union action plan, and, in particular, with its provisions on securitisation.

(1)

COM(2017) 208 final — Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EU)
No 648/2012 as regards the clearing obligation, the suspension of the clearing obligation, the reporting requirements, the riskmitigation techniques for OTC derivatives contracts not cleared by a central counterparty, the registration and supervision of trade
repositories and the requirements for trade repositories; and COM(2017) 331 final — Proposal for a Regulation of the European
Parliament and of the Council amending Regulation (EU) No 1095/2010 establishing a European Supervisory Authority (European
Securities and Markets Authority) and amending Regulation (EU) No 648/2012 as regards the procedures and authorities involved
for the authorisation of CCPs and requirements for the recognition of third-country CCPs.
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3.4
The Commission's initiative does not undermine the primary objective of the EMIR Regulation: to supervise and
monitor OTC derivatives in order to mitigate systemic risk, and also to reduce the volume of this type of instrument,
particularly those of a speculative nature. The EESC deems the Commission's initiative to be justified, given that the global
notional value of OTC derivatives exceeds EUR 544 trillion.
3.5
The changes to the reporting requirements proposed by the Commission will reduce the administrative burden and
simplify the reporting procedure for most counterparties. The Commission reckons that the quality of the data reported
will also be improved. The EESC believes that standardising the types of transactions and instruments could significantly
increase the quality of the data.
3.6
The Commission proposes to introduce a clearing threshold for small counterparties. As they have difficulties in
accessing clearing, the Commission proposal supports these small entities, which can be small banks or investment funds.
The EESC agrees with the Commission's proposal.
3.7
In the proposal for a regulation, the Commission wishes to extend the period in which pension funds are exempt
from the central clearing obligation for OTC derivative portfolios held. In view of the fact that pension funds do not have
the liquidity to enable central clearing and that they play a key role in securing the income of older people, the EESC
endorses the Commission proposal.
3.8
The second proposal for a regulation introduces new rules and responsibilities as regards the supervision of central
counterparties both inside and outside of the EU. The proposal establishes an enhanced framework for cooperation
between central banks and supervisory authorities. The EESC welcomes the Commission's proposal.
3.9
The proposed regulation envisages the establishment of a new supervisory mechanism within the ESMA, which will
have supervisory powers with regard to both EU and third-country central counterparties. The Commission is seeking to
enhance the supervision of third-country central counterparties, in particular those that may play an important role in
clearing operations within the EU. The EESC recommends that the Commission allocate the necessary financial resources
for training the staff that are to work in the new department of the ESMA, taking into account the complexity of the
supervisory activity it will have to carry out.
3.10
Given the challenges posed by OTC derivatives in relation to citizens' savings, as well as the systemic risk, the EESC
reiterates its proposal (2) for financial education programmes. The Commission could fund such programmes for retail
investors.
Brussels, 20 September 2017.
The President
of the European Economic and Social Committee
Georges DASSIS

(2)

See point 4.7 in the EESC opinion on Markets in financial instruments (OJ C 143, 22.5.2012, p. 74).
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