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III
(Preparatory Acts)

COUNCIL
COMMON POSITION (EC) No 3/2009
adopted by the Council on 20 November 2008
with a view to the adoption of Regulation (EC) No …/2009 of the European Parliament and of the
Council of … concerning statistics on plant protection products
(Text with EEA relevance)

(2009/C 38 E/01)
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

(2)

In its Communication to the Council, the European
Parliament and the European Economic and Social
Committee entitled ‘Towards a Thematic Strategy on the
Sustainable Use of Pesticides’, the Commission recognised
the need for detailed, harmonised and up-to-date statistics
on sales and use of pesticides at Community level. Such
statistics are necessary for assessing policies of the
European Union on sustainable development and for
calculating relevant indicators on the risks for health and
the environment related to pesticide use.

(3)

Harmonised and comparable Community statistics on
pesticide sales and use are essential for the development
and monitoring of Community legislation and policies in
the context of the Thematic Strategy on the Sustainable
Use of Pesticides.

(4)

Since the effects of the Directive 98/8/EC of the European
Parliament and of the Council of 16 February 1998
concerning the placing of biocidal products on the
market (4) will not become apparent until well after 2006,
when the first evaluation of active substances for use in
biocidal products will be finalised, neither the Commission nor most Member States currently have sufficient
knowledge or experience to propose further measures
regarding biocides. The scope of this Regulation should
thus be limited to plant protection products covered by
Regulation (EC) No…/2009 of the European Parliament
and of the Council of … concerning the placing of plant
protection products on the market (5), for which a large
experience already exists on data collection.

Having regard to the Treaty establishing the European Community, and in particular Article 285(1) thereof,
Having regard to the proposal from the Commission,
Having regard to the opinion of the European Economic and
Social Committee (1),
After consulting the Committee of the Regions,
Acting in accordance with the procedure laid down in
Article 251 of the Treaty (2)
Whereas:
(1)

Decision No 1600/2002/EC of the European Parliament
and of the Council of 22 July 2002 laying down the
Sixth Community Environment Action Programme (3)
recognised that the impact of pesticides on human health
and the environment, in particular from plant protection
products used in agriculture, must be reduced further. It
underlined the need to achieve more sustainable use of
pesticides and called for a significant overall reduction of
risks and the use of pesticides consistent with the necessary crop protection.

(1) OJ C 256, 27.10.2007, p. 86.
(2) Opinion of the European Parliament of 12 March 2008 (not yet
published in the Official Journal) and Council Common Position of
20 November 2008 and Position of the European Parliament of … (not
yet published in the Official Journal).
3
( ) OJ L 242, 10.9.2002, p. 1.

(4) OJ L 123, 24.4.1998, p. 1.
(5) OJ L …
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The experience of the Commission in collecting data on
sales and use of plant protection products over many
years has demonstrated the need to have a harmonised
methodology for collecting statistics at Community level
both from the stage of placing on the market and from
users. Moreover, in view of the aim of calculating accurate risk indicators according to the objectives of the
Thematic Strategy on the Sustainable Use of Pesticides,
statistics need to be detailed up to the level of the active
substances.

(6)

Among the different data collection options evaluated in
the impact assessment of the Thematic Strategy on the
Sustainable Use of Pesticides, mandatory data collection
was recommended as the best option because it would
allow the development of accurate and reliable data on
the placing on the market and use of plant protection
products quickly and cost-efficiently.

(7)

Council Regulation (EC) No 322/97 of 17 February 1997
on Community Statistics (1) constitutes the reference
framework for the provisions of this Regulation. In particular, it requires conformity to standards of impartiality,
reliability, relevance, cost-effectiveness, statistical confidentiality and transparency.

(8)

The transmission of data subject to statistical confidentiality is governed by the rules set out in Regulation (EC)
No 322/97 and in Council Regulation (Euratom, EEC)
No 1588/90 of 11 June 1990 on the transmission of
data subject to statistical confidentiality to the Statistical
Office of the European Communities (2). Measures which
are taken in accordance with those Regulations ensure
the physical and logical protection of confidential data
and ensure that no unlawful disclosure and non-statistical
use occur when Community statistics are produced and
disseminated.

17.2.2009

(12)

In particular the Commission should be empowered to
define the area treated and to adapt Annex III. Since
those measures are of general scope and are designed to
amend non-essential elements of this Regulation, inter
alia by supplementing it with new non-essential elements,
they must be adopted in accordance with the regulatory
procedure with scrutiny provided for in Article 5a of
Decision 1999/468/EC.

(13)

Since the objective of this Regulation, namely the establishment of a common framework for the systematic
production of Community statistics on the placing on
the market and use of plant protection products, cannot
be sufficiently achieved by the Member States and can
therefore be better achieved at Community level, the
Community may adopt measures, in accordance with the
principle of subsidiarity as set out in Article 5 of the
Treaty. In accordance with the principle of proportionality, as set out in that Article, this Regulation does not
go beyond what is necessary in order to achieve that
objective.

(14)

The Statistical Programme Committee, established by
Council Decision 89/382/EEC, Euratom (4), has been
consulted,

HAVE ADOPTED THIS REGULATION:

Article 1

Subject matter, scope and objectives
(9)

The necessary protection of confidentiality on data of
commercial value should be assured, among other
means, by an appropriate aggregation when publishing
statistics.

(10)

To guarantee comparable results, statistics on plant
protection products should be produced in accordance
with a specified breakdown, in an appropriate form and
within a fixed period of time from the end of a reference
year as defined in the Annexes of this Regulation.

1. This Regulation establishes a common framework for the
systematic production of Community statistics on the placing
on the market and use of plant protection products.

2.

The statistics shall apply to:

— the annual amounts of plant protection products placed on
the market in accordance with Annex I;
— the annual agricultural use amounts of plant protection
products in accordance with Annex II.

(11)

The measures necessary for the implementation of this
Regulation should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying
down the procedures for the exercise of implementing
powers conferred on the Commission (3).

(1) OJ L 52, 22.2.1997, p. 1.
(2) OJ L 151, 15.6.1990, p. 1.
(3) OJ L 184, 17.7.1999, p. 23.

3. The statistics shall, in particular, together with other relevant data serve the purposes of Article 14 of Directive
2009/…/EC of the European Parliament and of the Council
of … establishing a framework for Community action to
achieve a sustainable use of pesticides (5).
(4) OJ L 181, 28.6.1989, p. 47.
(5) OJ L …
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Article 2
Definitions
For the purposes of this Regulation, the following definitions
shall apply:
(a) ‘plant protection products’ means plant protection products
as referred to in Article 2(1) of Regulation (EC) No …/2009;
(b) ‘substances’ means substances as defined in point (2) of
Article 3 of Regulation (EC) No …/2009, including active
substances, safeners and synergists;
(c) ‘active substances’ means active substances as referred to in
Article 2(2) of Regulation (EC) No …/2009;
(d) ‘safeners’ means safeners as referred to in Article 2(3)(a) of
Regulation (EC) No …/2009;
(e) ‘synergists’ means synergists as referred to in Article 2(3)(b)
of Regulation (EC) No …/2009;
(f) ‘placing on the market’ means placing on the market as
defined in point (8) of Article 3 of Regulation (EC)
No …/2009;

C 38 E/3

— administrative sources, or
— a combination of these means, including statistical estimation procedures on the basis of expert judgements or
models.
2. Member States shall transmit to the Commission (Eurostat)
the statistical results, including confidential data, according to
the schedules and with the periodicity specified in Annexes I
and II. Data shall be presented according to the classification
given in Annex III.

3. Member States shall transmit the data in electronic form,
in conformity with an appropriate technical format to be
adopted by the Commission (Eurostat) in accordance with the
regulatory procedure referred to in Article 6(2).

4. For reasons of confidentiality, the Commission (Eurostat)
shall aggregate the data before publication according to the
chemical classes or categories of products indicated in Annex III,
taking due account of the protection of confidential data at the
level of individual Member State. In accordance with Article 15
of Regulation (EC) No 322/97, confidential data shall be used
by national authorities and by the Commission (Eurostat) exclusively for statistical purposes.

(g) ‘authorisation holder’ means authorisation holder as defined
in point (20) of Article 3 of Regulation (EC) No …/2009;
(h) ‘agricultural use’ means any type of application of a plant
protection product associated directly or indirectly with the
production of plant products in the context of the economic
activity of an agricultural holding;

Article 4

Quality assessment
(i) ‘professional user’ means professional user as defined in
point (1) of Article 3 of Directive 2009/…/EC;
(j) ‘agricultural holding’ means agricultural holding as defined
in Regulation (EC) No …/2009 of the European Parliament
and of the Council of … on farm structure surveys and the
survey on agricultural production methods (1).

Article 3
Data collection, transmission and processing
1.
Member States shall collect the data necessary for the
specification of the characteristics listed in Annexes I and II by
means of:

1. For the purpose of this Regulation, the following quality
assessment dimensions shall apply to the data to be transmitted:
— ‘relevance’ refers to the degree to which statistics meet
current and potential needs of the users;
— ‘accuracy’ refers to the closeness of estimates to the
unknown true values;
— ‘timeliness’ refers to the time lag between the availability of
the information and the event or phenomenon it describes;
— ‘punctuality’ refers to the time lag between the date of the
release of the data and the target date when it should have
been delivered;

— surveys,
— obligations concerning the placing of the plant protection
products on the market; in particular, obligations pursuant
to Article 67 of Regulation (EC) No …/2009,
— obligations applicable to professional users based on records
kept on the use of plant protection products; in particular,
obligations pursuant to Article 67 of Regulation (EC)
No …/2009,
(1) OJ L …

— ‘accessibility’ and ‘clarity’ refer to the conditions and
modalities by which users can obtain, use and interpret data;
— ‘comparability’ refers to the measurement of the impact of
differences in applied statistical concepts and measurement
tools and procedures when statistics are compared between
geographical areas, sectoral domains or over time;
— ‘coherence’ refers to the adequacy of the data to be reliably
combined in different ways and for various uses.
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2.
Member States shall provide the Commission (Eurostat)
with reports on the quality of the data transmitted as referred to
in Annexes I and II. The Commission (Eurostat) shall assess the
quality of data transmitted.
Article 5

17.2.2009

2. Where reference is made to this paragraph, Articles 5
and 7 of Decision 1999/468/EC shall apply, having regard to
the provisions of Article 8 thereof.
The period laid down in Article 5(6) of Decision 1999/468/EC
shall be three months.

Implementation measures

3. Where reference is made to this paragraph, Article 5a(1)
to (4) and Article 7 of Decision 1999/468/EC shall apply,
having regard to the provisions of Article 8 thereof.

1.
The Commission shall adopt the appropriate technical
format for the transmission of data in accordance with the regulatory procedure referred to in Article 6(2).

Article 7

2.
The Commission shall adopt the definition of the ‘area
treated’ as referred to in Section 2 of Annex II. That measure,
designed to amend non-essential elements of this Regulation by
supplementing it, shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 6(3).
3.
The Commission may amend the harmonised classification
of substances as defined in Annex III for the purpose of
adapting it to changes in the list of active substances adopted in
accordance with Article 78(3) of Regulation (EC) No …/2009.
Those measures, designed to amend non-essential elements of
this Regulation, shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 6(3).

Report
The Commission shall submit a report on the implementation
of the Regulation to the European Parliament and the Council
every five years. This report shall evaluate in particular the
quality of data transmitted, as referred to in Article 4, the
burden on businesses, agricultural holdings and national administrations and the usefulness of these statistics in the context of
the Thematic Strategy on the Sustainable Use of Pesticides in
particular with regard to the objectives set out in Article 1. It
shall, if appropriate, contain proposals designed to further
improve data quality and reduce the burden on businesses, agricultural holdings and national administrations.
The first report shall be submitted by 1 January … (*).
Article 8

Article 6
Committee procedure
1.
The Commission shall be assisted by the Statistical
Programme Committee.

Entry into force
This Regulation shall enter into force on the twentieth day
following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at, …

For the European Parliament

For the Council

The President

The President

…

…

(*) Eight years from the year of the adoption of this Regulation.

17.2.2009
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ANNEX I
STATISTICS ON PLACING OF PLANT PROTECTION PRODUCTS ON THE MARKET
SECTION 1
Coverage

The statistics shall cover substances listed in Annex III contained in plant protection products placed on the market in
each Member State. Special attention shall be paid to avoiding double counting in the event of product reconditioning or
transfer of authorisation between authorisation holders.
SECTION 2
Variables
The quantity of each substance listed in Annex III contained in plant protection products placed on the market shall be
compiled.
SECTION 3
Reporting measure
Data shall be expressed in kilograms of substances.
SECTION 4
Reference period
The reference period shall be the calendar year.
SECTION 5
First reference period, periodicity and transmission of results
1. The first reference period is the second calendar year following … (*).
2. Member States shall supply data for every calendar year subsequent to the first reference period.
3. Data shall be transmitted to the Commission (Eurostat) within 12 months of the end of the reference year.
SECTION 6
Quality report
Member States shall supply the Commission (Eurostat) with a quality report, referred to in Article 4, indicating:
— the methodology used to collect data;
— relevant aspects of quality according to the methodology used to collect data;
— a description of estimations, aggregations and exclusion methods used.
This report shall be transmitted to the Commission (Eurostat) within 15 months of the end of the reference year.

(*) The date of the entry into force of this Regulation.
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ANNEX II
STATISTICS ON AGRICULTURAL USE OF PLANT PROTECTION PRODUCTS
SECTION 1
Coverage

1. Statistics shall cover substances listed in Annex III contained in plant protection products used in agriculture on each
selected crop in each Member State.
2. Each Member State shall establish the selection of crops to be covered during the five-year period defined in Section 5.
The selection shall be designed to be representative of the crops cultivated in the Member State and of the substances
used.
The selection of crops shall take into account the most relevant crops for the national action plans as referred to in
Article 4 of Directive 2009/…/EC.

SECTION 2
Variables

For each selected crop the following variables shall be compiled:
(a) the quantity of each substance listed in Annex III contained in plant protection products used on this crop, and
(b) the area treated with each substance.
SECTION 3
Reporting measures

1. Quantities of substances used shall be expressed in kilograms.
2. Areas treated shall be expressed in hectares.

SECTION 4
Reference period

1. The reference period shall, in principle, be a period of maximum 12 months covering all plant protection treatments
associated with the crop.
2. The reference period shall be reported as the year in which the harvest began.

SECTION 5
First reference period, periodicity and transmission of results

1. For each five-year period, Member States shall compile statistics on the use of plant protection products for each
selected crop within a reference period as defined in Section 4.
2. Member States may choose the reference period at any time of the five-year period. The choice can be made independently for each selected crop.
3. The first five-year period shall start at the first calendar year following … (*).
4. Member States shall supply data for every five-year period.
5. Data shall be transmitted to the Commission (Eurostat) within 12 months of the end of each five-year period.
(*) The date of the entry into force of this Regulation.

17.2.2009
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SECTION 6
Quality report

When they transmit their results, Member States shall supply the Commission (Eurostat) with a quality report, referred to
in Article 4, indicating:
— the design of the sampling methodology;
— the methodology used to collect data;
— an estimation of the relative importance of the crops covered with regard to the overall amount of plant protection
products used;
— relevant aspects of quality according to the methodology used to collect data;
— a comparison between data on plant protection products used during the five-year period and plant protection
products placed on the market during the five corresponding years.

C 38 E/7
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ANNEX III
HARMONISED CLASSIFICATION OF SUBSTANCES

Major groups

Code

Chemical Class

Categories of products

F0

Inorganic fungicides

F1
F1.1

CIPAC (2)

COPPER COMPOUNDS

ALL COPPER COMPOUNDS

44

F1.1

BORDEAUX MIXTURE

8011-63-0

44

F1.1

COPPER HYDROXIDE

20427-59-2

44

F1.1

COPPER OXYCHLORIDE

1332-40-7

44

F1.1

TRIBASIC COPPER SULPHATE

1333-22-8

44

F1.1

COPPER (I) OXIDE

1319-39-1

44

F1.1

OTHER COPPER SALTS

F1.2

INORGANIC SULFUR

SULFUR

F1.3

OTHER INORGANIC FUNGICIDES

OTHER INORGANIC FUNGICIDES

F2.1

CARBANILATE FUNGICIDES

F2.2

CARBAMATE FUNGICIDES

44
7704-34-9

18

DIETHOFENCARB

87130-20-9

513

BENTHIAVALICARB

413615-35-7

744

F2

F2.2

IPROVALICARB

140923-17-7

620

F2.2

PROPAMOCARB

24579-73-5

399

MANCOZEB

8018-01-7

34

F2.3

MANEB

12427-38-2

61

F2.3

METIRAM

9006-42-2

478

F2.3

PROPINEB

12071-83-9

177

F2.3

THIRAM

137-26-8

24

F2.3

ZIRAM

137-30-4

31

CARBENDAZIM

10605-21-7

263

F3.1

FUBERIDAZOLE

3878-19-1

525

F3.1

THIABENDAZOLE

148-79-8

323

F3.1

THIOPHANATE-METHYL

23564-05-8

262

F2.3

Fungicides based on
benzimidazoles

CAS RN (1)

Common Nomenclature

Fungicides and Bactericides

Fungicides based on carbamates
and dithiocarbamates

Substances common names

DITHIOCARBAMATE FUNGICIDES

F3

F3.1

BENZIMIDAZOLE FUNGICIDES
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Major groups

Code

Chemical Class

Categories of products

Fungicides based on imidazoles
and triazoles

CAS RN (1)

CIPAC (2)

Common Nomenclature

F4

F4.1

BITERTANOL

55179-31-2

386

F4.1

BROMUCONAZOLE

116255-48-2

680

F4.1

CYPROCONAZOLE

94361-06-5

600

F4.1

DIFENOCONAZOLE

119446-68-3

687

F4.1

DINICONAZOLE

83657-24-3

690

F4.1

EPOXICONAZOLE

106325-08-0

609

F4.1

ETRIDIAZOLE

2593-15-9

518

F4.1

FENBUCONAZOLE

114369-43-6

694

F4.1

FLUQUINCONAZOLE

136426-54-5

474

F4.1

FLUSILAZOLE

85509-19-9

435

F4.1

FLUTRIAFOL

76674-21-0

436

F4.1

HEXACONAZOLE

79983-71-4

465

F4.1

IMAZALIL (ENILCONAZOLE)

58594-72-2

335

F4.1

METCONAZOLE

125116-23-6

706

F4.1

MYCLOBUTANIL

88671-89-0

442

F4.1

PENCONAZOLE

66246-88-6

446

F4.1

PROPICONAZOLE

60207-90-1

408

F4.1

PROTHIOCONAZOLE

178928-70-6

745

F4.1

TEBUCONAZOLE

107534-96-3

494

F4.1

TETRACONAZOLE

112281-77-3

726

F4.1

TRIADIMENOL

55219-65-3

398

F4.1

TRICYCLAZOLE

41814-78-2

547

F4.1

TRIFLUMIZOLE

99387-89-0

730

F4.1

TRITICONAZOLE

131983-72-7

652

CYAZOFAMIDE

120116-88-3

653

F4.2

FENAMIDONE

161326-34-7

650

F4.2

TRIAZOXIDE

72459-58-6

729

DIMETHOMORPH

110488-70-5

483

F5.1

DODEMORPH

1593-77-7

300

F5.1

FENPROPIMORPH

67564-91-4

427

F4.2

Fungicides based on morpholines

Substances common names

C 38 E/9

CONAZOLE FUNGICIDES

IMIDAZOLE FUNGICIDES

F5
F5.1

MORPHOLINE FUNGICIDES

C 38 E/10
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Major groups

Code

Chemical Class

Categories of products

Other fungicides

Substances common names

17.2.2009
CAS RN (1)

CIPAC (2)

Common Nomenclature

F6
F6.1

CYMOXANIL

57966-95-7

419

F6.1

DODINE

2439-10-3

101

F6.1

GUAZATINE

108173-90-6

361

BENALAXYL

71626-11-4

416

F6.2

BOSCALID

188425-85-6

673

F6.2

FLUTOLANIL

66332-96-5

524

F6.2

MEPRONIL

55814-41-0

533

F6.2

METALAXYL

57837-19-1

365

F6.2

METALAXYL-M

70630-17-0

580

F6.2

PROCHLORAZ

67747-09-5

407

F6.2

SILTHIOFAM

175217-20-6

635

F6.2

TOLYLFLUANID

731-27-1

275

F6.2

ZOXAMIDE

156052-68-5

640

CARBOXIN

5234-68-4

273

FENHEXAMID

126833-17-8

603

KASUGAMYCIN

6980-18-3

703

F6.4

POLYOXINS

11113-80-7

710

F6.4

STREPTOMYCIN

57-92-1

312

CHLOROTHALONIL

1897-45-6

288

DICLORAN

99-30-9

150

IPRODIONE

36734-19-7

278

PROCYMIDONE

32809-16-8

383

F6.2

F6.3

ALIPHATIC NITROGEN FUNGICIDES

AMIDE FUNGICIDES

ANILIDE FUNGICIDES

F6.3
F6.4

F6.5

ANTIBIOTIC FUNGICIDESBACTERICIDES

AROMATIC FUNGICIDES

F6.5
F6.6

DICARBOXIMIDE FUNGICIDES

F6.6
F6.7

DINITROANILINE FUNGICIDES

FLUAZINAM

79622-59-6

521

F6.8

DINITROPHENOL FUNGICIDES

DINOCAP

39300-45-3

98

F6.9

ORGANOPHOSPHORUS FUNGICIDES

FOSETYL

15845-66-6

384

TOLCLOFOS-METHYL

57018-04-9

479

HYMEXAZOL

10004-44-1

528

F6.10

FAMOXADONE

131807-57-3

594

F6.10

VINCLOZOLIN

50471-44-8

280

FLUDIOXONIL

131341-86-1

522

F6.9
F6.10

F6.11

OXAZOLE FUNGICIDES

PHENYLPYRROLE FUNGICIDES
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Major groups

Code

Chemical Class

Substances common names

Categories of products

C 38 E/11
CAS RN (1)

CIPAC (2)

Common Nomenclature

F6.12

PHTHALIMIDE FUNGICIDES

CAPTAN

133-06-2

40

FOLPET

133-07-3

75

BUPIRIMATE

41483-43-6

261

F6.13

CYPRODINIL

121552-61-2

511

F6.13

FENARIMOL

60168-88-9

380

F6.13

MEPANIPYRIM

110235-47-7

611

F6.13

PYRIMETHANIL

53112-28-0

714

QUINOXYFEN

124495-18-7

566

8-HYDROXYQUINOLINE
SULFATE

134-31-6

677

F6.12
F6.13

F6.14

PYRIMIDINE FUNGICIDES

QUINOLINE FUNGICIDES

F6.14
F6.15

QUINONE FUNGICIDES

DITHIANON

3347-22-6

153

F6.16

STROBILURINE FUNGICIDES

AZOXYSTROBIN

131860-33-8

571

F6.16

DIMOXYSTROBIN

149961-52-4

739

F6.16

FLUOXASTROBIN

361377-29-9

746

F6.16

KRESOXIM-METHYL

143390-89-0

568

F6.16

PICOXYSTROBINE

117428-22-5

628

F6.16

PYRACLOSTROBINE

175013-18-0

657

F6.16

TRIFLOXYSTROBINE

141517-21-7

617

F6.17

UREA FUNGICIDES

PENCYCURON

66063-05-6

402

F6.18

UNCLASSIFIED FUNGICIDES

ACIBENZOLAR

126448-41-7

597

F6.18

BENZOIC ACID

65-85-0

622

F6.18

DICHLOROPHEN

97-23-4

325

F6.18

FENPROPIDIN

67306-00-7

520

F6.18

METRAFENONE

220899-03-6

752

F6.18

2-PHENYPHENOL

90-43-7

246

F6.18

SPIROXAMINE

118134-30-8

572

F6. 19

OTHER FUNGICIDES

OTHER FUNGICIDES

PHENOXY HERBICIDES

2,4-D

94-75-7

1

H1.1

2,4-DB

94-82-6

83

H1.1

DICHLORPROP-P

15165-67-0

476

H1.1

MCPA

94-74-6

2

Herbicides, Haulm Destructors
and Moss Killers

H0

Herbicides based on phenoxyphytohormones

H1
H1.1

C 38 E/12
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Major groups

Code

Chemical Class

Substances common names

Categories of products

Herbicides based on triazines and
triazinones

CAS RN (1)

CIPAC (2)

Common Nomenclature

H1.1

MCPB

94-81-5

50

H1.1

MECOPROP

7085-19-0

51

H1.1

MECOPROP-P

16484-77-8

475

H2

H2.1

METHYLTHIOTRIAZINE HERBICIDES

METHOPROTRYNE

841-06-5

94

H2.2

TRIAZINE HERBICIDES

SIMETRYN

1014-70-6

179

TERBUTHYLAZINE

5915-41-3

234

METAMITRON

41394-05-2

381

METRIBUZIN

21087-64-9

283

BEFLUBUTAMID

113614-08-7

662

H3.1

DIMETHENAMID

87674-68-8

638

H3.1

FLUPOXAM

119126-15-7

8158

H3.1

ISOXABEN

82558-50-7

701

H3.1

NAPROPAMIDE

15299-99-7

271

H3.1

PETHOXAMIDE

106700-29-2

665

H3.1

PROPYZAMIDE

23950-58-5

315

DIFLUFENICAN

83164-33-4

462

H3.2

FLORASULAM

145701-23-1

616

H3.2

FLUFENACET

142459-58-3

588

H3.2

METOSULAM

139528-85-1

707

H3.2

METAZACHLOR

67129-08-2

411

H3.2

PROPANIL

709-98-8

205

ACETOCHLOR

34256-82-1

496

H3.3

ALACHLOR

15972-60-8

204

H3.3

DIMETHACHLOR

50563-36-5

688

H3.3

PRETILACHLOR

51218-49-6

711

H3.3

PROPACHLOR

1918-16-7

176

H3.3

S-METOLACHLOR

87392-12-9

607

H2.2
H2.3

TRIAZINONE HERBICIDES

H2.3
Herbicides based on amides and
anilides

17.2.2009

H3

H3.1

H3.2

H3.3

AMIDE HERBICIDES

ANILIDE HERBICIDES

CHLOROACETANILIDE HERBICIDES

17.2.2009
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Major groups

Code

Chemical Class

Categories of products

Herbicides based on carbamates
and bis-carbamates

CIPAC (2)

H4

CHLORPROPHAM

101-21-3

43

H4.1

DESMEDIPHAM

13684-56-5

477

H4.1

PHENMEDIPHAM

13684-63-4

77

ASULAM

3337-71-1

240

CARBETAMIDE

16118-49-3

95

BENFLURALIN

1861-40-1

285

H5.1

BUTRALIN

33629-47-9

504

H5.1

ETHALFLURALIN

55283-68-6

516

H5.1

ORYZALIN

19044-88-3

537

H5.1

PENDIMETHALIN

40487-42-1

357

H5.1

TRIFLURALIN

2582-09-8

183

AMIDOSULFURON

120923-37-7

515

H6.1

AZIMSULFURON

120162-55-2

584

H6.1

BENSULFURON

99283-01-9

502

H6.1

CHLORSULFURON

64902-72-3

391

H6.1

CINOSULFURON

94593-91-6

507

H6.1

ETHOXYSULFURON

126801-58-9

591

H6.1

FLAZASULFURON

104040-78-0

595

H6.1

FLUPYRSULFURON

150315-10-9

577

H6.1

FORAMSULFURON

173159-57-4

659

H6.1

IMAZOSULFURON

122548-33-8

590

H6.1

IODOSULFURON

185119-76-0

634

H6.1

MESOSULFURON

400852-66-6

663

H6.1

METSULFURON

74223-64-6

441

H6.1

NICOSULFURON

111991-09-4

709

H6.1

OXASULFURON

144651-06-9

626

H6.1

PRIMISULFURON

113036-87-6

712

H6.1

PROSULFURON

94125-34-5

579

H4.2

BIS-CARBAMATE HERBICIDES

CARBAMATE HERBICIDES

H4.2
H5

H5.1

Herbicides based on derivatives of
urea, of uracil or of sulphonylurea

CAS RN (1)

Common Nomenclature

H4.1

Herbicides based on dinitroaniline
derivatives

Substances common names

C 38 E/13

DINITROANILINE HERBICIDES

H6

H6.1

SULFONYLUREA HERBICIDES

C 38 E/14

Official Journal of the European Union

EN

Major groups

Code

Chemical Class

Categories of products

Other herbicides

Substances common names

17.2.2009
CAS RN (1)

CIPAC (2)

Common Nomenclature

H6.1

RIMSULFURON

122931-48-0

716

H6.1

SULFOSULFURON

141776-32-1

601

H6.1

THIFENSULFURON

79277-67-1

452

H6.1

TRIASULFURON

82097-50-5

480

H6.1

TRIBENURON

106040-48-6

546

H6.1

TRIFLUSULFURON

135990-29-3

731

H6.1

TRITOSULFURON

142469-14-5

735

H6.2

URACIL HERBICIDES

LENACIL

2164-08-1

163

H6.3

UREA HERBICIDES

CHLORTOLURON

15545-48-9

217

H6.3

DIURON

330-54-1

100

H6.3

FLUOMETURON

2164-17-2

159

H6.3

ISOPROTURON

34123-59-6

336

H6.3

LINURON

330-55-2

76

H6.3

METHABENZTHIAZURON

18691-97-9

201

H6.3

METOBROMURON

3060-89-7

168

H6.3

METOXURON

19937-59-8

219

CLODINAFOP

114420-56-3

683

H7.1

CYHALOFOP

122008-85-9

596

H7.1

DICLOFOP

40843-25-2

358

H7.1

FENOXAPROP-P

113158-40-0

484

H7.1

FLUAZIFOP-P-BUTYL

79241-46-6

395

H7.1

HALOXYFOP

69806-34-4

438

H7.1

HALOXYFOP-R

72619-32-0

526

H7.1

PROPAQUIZAFOP

111479-05-1

713

H7.1

QUIZALOFOP

76578-12-6

429

H7.1

QUIZALOFOP-P

94051-08-8

641

H7
H7.1

ARYLOXYPHENOXY-PROPIONIC
HERBICIDES

H7.2

BENZOFURANE HERBICIDES

ETHOFUMESATE

26225-79-6

233

H7.3

BENZOIC-ACID HERBICIDES

CHLORTHAL

2136-79-0

328

DICAMBA

1918-00-9

85

DIQUAT

85-00-7

55

PARAQUAT

4685-14-7

56

H7.3
H7.4
H7.4

BIPYRIDYLIUM HERBICIDES

17.2.2009
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Major groups

Code

Chemical Class

Categories of products

Substances common names

C 38 E/15
CAS RN (1)

CIPAC (2)

Common Nomenclature

H7.5

CYCLOHEXANEDIONE HERBICIDES

CLETHODIM

99129-21-2

508

H7.5

CYCLOXYDIM

101205-02-1

510

H7.5

TEPRALOXYDIM

149979-41-9

608

H7.5

TRALKOXYDIM

87820-88-0

544

H7.6

DIAZINE HERBICIDES

PYRIDATE

55512-33-9

447

H7.7

DICARBOXIMIDE HERBICIDES

CINIDON-ETHYL

142891-20-1

598

FLUMIOXAZIN

103361-09-7

578

ACLONIFEN

74070-46-5

498

H7.8

BIFENOX

42576-02-3

413

H7.8

NITROFEN

1836-75-5

170

H7.8

OXYFLUORFEN

42874-03-3

538

IMAZAMETHABENZ

100728-84-5

529

H7.9

IMAZAMOX

114311-32-9

619

H7.9

IMAZETHAPYR

81335-77-5

700

AMMONIUM SULFAMATE

7773-06-0

679

CHLORATES

7775-09-9

7

H7.7
H7.8

H7.9

H7.10

DIPHENYL ETHER HERBICIDES

IMIDAZOLINONE HERBICIDES

INORGANIC HERBICIDES

H7.10
H7.11

ISOXAZOLE HERBICIDES

ISOXAFLUTOLE

141112-29-0

575

H7.12

MORPHACTIN HERBICIDES

FLURENOL

467-69-6

304

H7.13

NITRILE HERBICIDES

BROMOXYNIL

1689-84-5

87

H7.13

DICHLOBENIL

1194-65-6

73

H7.13

IOXYNIL

1689-83-4

86

GLUFOSINATE

51276-47-2

437

GLYPHOSATE

1071-83-6

284

H7.14

ORGANOPHOSPHORUS HERBICIDES

H7.14
H7.15

PHENYLPYRAZOLE HERBICIDES

PYRAFLUFEN

129630-19-9

605

H7.16

PYRIDAZINONE HERBICIDES

CHLORIDAZON

1698-60-8

111

FLURTAMONE

96525-23-4

569

H7.16
H7.17

PYRIDINECARBOXAMIDE
HERBICIDES

PICOLINAFEN

137641-05-5

639

H7.18

PYRIDINECARBOXYLIC-ACID
HERBICIDES

CLOPYRALID

1702-17-6

455

PICLORAM

1918-02-1

174

H7.18

C 38 E/16
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Major groups

Code

Chemical Class

Substances common names

Categories of products

17.2.2009
CAS RN (1)

CIPAC (2)

Common Nomenclature

H7.19

PYRIDYLOXYACETIC-ACID
HERBICIDES

H7.19
H7.20

QUINOLINE HERBICIDES

H7.20

FLUROXYPYR

69377-81-7

431

TRICLOPYR

55335-06-3

376

QUINCLORAC

84087-01-4

493

QUINMERAC

90717-03-6

563

H7.21

THIADIAZINE HERBICIDES

BENTAZONE

25057-89-0

366

H7.22

THIOCARBAMATE HERBICIDES

EPTC

759-94-4

155

H7.22

MOLINATE

2212-67-1

235

H7.22

PROSULFOCARB

52888-80-9

539

H7.22

THIOBENCARB

28249-77-6

388

H7.22

TRI-ALLATE

2303-17-5

97

H7.23

TRIAZOLE HERBICIDES

AMITROL

61-82-5

90

H7.24

TRIAZOLINONE HERBICIDES

CARFENTRAZONE

128639-02-1

587

H7.25

TRIAZOLONE HERBICIDES

PROPOXYCARBAZONE

145026-81-9

655

H7.26

TRIKETONE HERBICIDES

MESOTRIONE

104206-82-8

625

SULCOTRIONE

99105-77-8

723

CLOMAZONE

81777-89-1

509

H7.27

FLUROCHLORIDONE

61213-25-0

430

H7.27

QUINOCLAMINE

2797-51-5

648

H7.27

METHAZOLE

20354-26-1

369

H7.27

OXADIARGYL

39807-15-3

604

H7.27

OXADIAZON

19666-30-9

213

H7.26
H7.27

H7.27

UNCLASSIFIED HERBICIDES

OTHER HERBICIDES HAULM
DESTRUCTOR MOSS KILLER

OTHER HERBICIDES HAULM
DESTRUCTOR MOSS KILLER

PYRETHROID INSECTICIDES

ACRINATHRIN

101007-06-1

678

I1.1

ALPHA-CYPERMETHRIN

67375-30-8

454

I1.1

BETA-CYFLUTHRIN

68359-37-5

482

I1.1

BETA-CYPERMETHRIN

65731-84-2

632

I1.1

BIFENTHRIN

82657-04-3

415

I1.1

CYFLUTHRIN

68359-37-5

385

I1.1

CYPERMETHRIN

52315-07-8

332

Insecticides and Acaricides

I0

Insecticides based on pyrethroids

I1
I1.1

17.2.2009
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Major groups

Code

Chemical Class

Categories of products

Insecticides based on chlorinated
hydrocarbons

CIPAC (2)

I1.1

DELTAMETHRIN

52918-63-5

333

I1.1

ESFENVALERATE

66230-04-4

481

I1.1

ETOFENPROX

80844-07-1

471

I1.1

GAMMA-CYHALOTHRIN

76703-62-3

768

I1.1

LAMBDA-CYHALOTHRIN

91465-08-6

463

I1.1

TAU-FLUVALINATE

102851-06-9

432

I1.1

TEFLUTHRIN

79538-32-2

451

I1.1

ZETA-CYPERMETHRIN

52315-07-8

733

DICOFOL

115-32-2

123

TETRASUL

2227-13-6

114

METHOMYL

16752-77-5

264

OXAMYL

23135-22-0

342

BENFURACARB

82560-54-1

501

I3.2

CARBARYL

63-25-2

26

I3.2

CARBOFURAN

1563-66-2

276

I3.2

CARBOSULFAN

55285-14-8

417

I3.2

FENOXYCARB

79127-80-3

425

I3.2

FORMETANATE

22259-30-9

697

I3.2

METHIOCARB

2032-65-7

165

I3.2

PIRIMICARB

23103-98-2

231

AZINPHOS-METHYL

86-50-0

37

I4.1

CADUSAFOS

95465-99-9

682

I4.1

CHLORPYRIFOS

2921-88-2

221

I4.1

CHLORPYRIFOS-METHYL

5589-13-0

486

I4.1

COUMAPHOS

56-72-4

121

I4.1

DIAZINON

333-41-5

15

I2

ORGANOCHLORINE INSECTICIDES

I2.1
I3

I3.1

OXIME-CARBAMATE INSECTICIDES

I3.1
I3.2

Insecticides based on organophosphates

CAS RN (1)

Common Nomenclature

I2.1

Insecticides based on carbamates
and oxime-carbamate

Substances common names

C 38 E/17

CARBAMATE INSECTICIDES

I4

I4.1

ORGANOPHOSPHORUS INSECTICIDES

C 38 E/18
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Major groups

Code

Chemical Class

Categories of products

Biological and botanical product
based insecticides

CAS RN (1)

CIPAC (2)

Common Nomenclature

I4.1

DICHLORVOS

62-73-7

11

I4.1

DIMETHOATE

60-51-5

59

I4.1

ETHOPROPHOS

13194-48-4

218

I4.1

FENAMIPHOS

22224-92-6

692

I4.1

FENITROTHION

122-14-5

35

I4.1

FOSTHIAZATE

98886-44-3

585

I4.1

ISOFENPHOS

25311-71-1

412

I4.1

MALATHION

121-75-5

12

I4.1

METHAMIDOPHOS

10265-92-6

355

I4.1

NALED

300-76-5

195

I4.1

OXYDEMETON-METHYL

301-12-2

171

I4.1

PHOSALONE

2310-17-0

109

I4.1

PHOSMET

732-11-6

318

I4.1

PHOXIM

14816-18-3

364

I4.1

PIRIMIPHOS-METHYL

29232-93-7

239

I4.1

TRICHLORFON

52-68-6

68

AZADIRACHTIN

11141-17-6

627

I5.1

NICOTINE

54-11-5

8

I5.1

PYRETHRINS

8003-34-7

32

I5.1

ROTENONE

83-79-4

671

ABAMECTIN

71751-41-2

495

MILBEMECTIN

51596-10-2

660

I5

I5.1

Other insecticides

Substances common names

17.2.2009

BIOLOGICAL INSECTICIDES

I6
I6.1

INSECTICIDES PRODUCED BY
FERMENTATION

I6.1

51596-11-3
I6.1

SPINOSAD

168316-95-8

636

DIFLUBENZURON

35367-38-5

339

I6.3

FLUFENOXURON

101463-69-8

470

I6.3

HEXAFLUMURON

86479-06-3

698

I6.3

LUFENURON

103055-07-8

704

I6.3

NOVALURON

116714-46-6

672

I6.3

BENZOYLUREA INSECTICIDES

17.2.2009

Official Journal of the European Union

EN

Major groups

Code

Chemical Class

Categories of products

Substances common names

C 38 E/19
CAS RN (1)

CIPAC (2)

Common Nomenclature

I6.3

TEFLUBENZURON

83121-18-0

450

I6.3

TRIFLUMURON

64628-44-0

548

I6.4

CARBAZATE INSECTICIDES

BIFENAZATE

149877-41-8

736

I6.5

DIAZYLHYDRAZINE INSECTICIDES

METHOXYFENOZIDE

161050-58-4

656

TEBUFENOZIDE

112410-23-8

724

BUPROFEZIN

69327-76-0

681

I6.6

CYROMAZINE

66215-27-8

420

I6.6

HEXYTHIAZOX

78587-05-0

439

I6.5
I6.6

INSECT GROWTH REGULATORS

I6.7

INSECT PHEROMONES

(E,Z)-9-DODECENYL ACETATE

35148-19-7

422

I6.8

NITROGUANIDINE INSECTICIDES

CLOTHIANIDIN

210880-92-5

738

THIAMETHOXAM

153719-23-4

637

AZOCYCLOTIN

41083-11-8

404

I6.9

CYHEXATIN

13121-70-5

289

I6.9

FENBUTATIN OXIDE

13356-08-6

359

I6.8
I6.9

ORGANOTIN INSECTICIDES

I6.10

OXADIAZINE INSECTICIDES

INDOXACARB

173584-44-6

612

I6.11

PHENYL-ETHER INSECTICIDES

PYRIPROXYFEN

95737-68-1

715

I6.12

PYRAZOLE (PHENYL-) INSECTICIDES

FENPYROXIMATE

134098-61-6

695

I6.12

FIPRONIL

120068-37-3

581

I6.12

TEBUFENPYRAD

119168-77-3

725

I6.13

PYRIDINE INSECTICIDES

PYMETROZINE

123312-89-0

593

I6.14

PYRIDYLMETHYLAMINE INSECTICIDES

ACETAMIPRID

135410-20-7

649

I6.14

IMIDACLOPRID

138261-41-3

582

I6.14

THIACLOPRID

111988-49-9

631

I6.15

SULFITE ESTER INSECTICIDES

PROPARGITE

2312-35-8

216

I6.16

TETRAZINE INSECTICIDES

CLOFENTEZINE

74115-24-5

418

C 38 E/20
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Major groups

Code

Chemical Class

Categories of products

Substances common names

17.2.2009
CAS RN (1)

CIPAC (2)

Common Nomenclature

I6.17

TETRONIC ACID INSECTICIDES

SPIRODICLOFEN

148477-71-8

737

I6.18

(CARBAMOYL-) TRIAZOLE
INSECTICIDES

TRIAZAMATE

112143-82-5

728

I6.19

UREA INSECTICIDES

DIAFENTHIURON

80060-09-9

8097

I6.20

UNCLASSIFIED INSECTICIDES

ETOXAZOLE

153233-91-1

623

I6.20

FENAZAQUIN

120928-09-8

693

I6.20

PYRIDABEN

96489-71-3

583

I6.21

OTHER INSECTICIDES-ACARICIDES

OTHER INSECTICIDES-ACARICIDES

M1.1

CARBAMATE MOLLUSCICIDE

THIODICARB

59669-26-0

543

M1.2

OTHER MOLLUSCICIDES

FERRIC PHOSPHATE

10045-86-0

629

M1.2

METALDEHYDE

108-62-3

62

M1.2

OTHER MOLLUSCICIDES

CHLORMEQUAT

999-81-5

143

PGR1.1

CYCLANILIDE

113136-77-9

586

PGR1.1

DAMINOZIDE

1596-84-5

330

PGR1.1

DIMETHIPIN

55290-64-7

689

PGR1.1

DIPHENYLAMINE

122-39-4

460

PGR1.1

ETHEPHON

16672-87-0

373

PGR1.1

ETHOXYQUIN

91-53-2

517

PGR1.1

FLORCHLORFENURON

68157-60-8

633

PGR1.1

FLURPRIMIDOL

56425-91-3

696

PGR1.1

IMAZAQUIN

81335-37-7

699

PGR1.1

MALEIC HYDRAZIDE

51542-52-0

310

Molluscicides, total:

M0

Molluscicides

M1

Plant Growth Regulators, total:

PGR0

Physiological plant growth
regulators

PGR1

PGR1.1

PHYSIOLOGICAL PLANT
GROWTH REGULATORS
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Major groups

Code

Chemical Class

Categories of products

Anti-sprouting products

MEPIQUAT

24307-26-4

440

PGR1.1

1-METHYLCYCLOPROPENE

3100-04-7

767

PGR1.1

PACLOBUTRAZOL

76738-62-0

445

PGR1.1

PROHEXADIONE-CALCIUM

127277-53-6

567

PGR1.1

SODIUM
5-NITROGUAIACOLATE

67233-85-6

718

PGR1.1

SODIUM O-NITROPHENOLATE

824-39-5

720

PGR1.1

TRINEXAPAC-ETHYL

95266-40-3

8349

CARVONE

99-49-0

602

CHLORPROPHAM

101-21-3

43

64742-55-8

29

PGR2
ANTISPROUTING PRODUCTS

PGR3
OTHER PLANT GROWTH
REGULATORS

OTHER PGR

MINERAL OIL

PETROLEUM OILS

VEGETAL OIL

TAR OILS

ZR3.1

METHYL BROMIDE

METHYL BROMIDE

74-83-9

128

ZR3.2

OTHER SOIL STERILANTS

CHLOROPICRIN

76-06-2

298

ZR3.2

DAZOMET

533-74-4

146

ZR3.2

1,3-DICHLOROPROPENE

542-75-6

675

ZR3.2

METAM-SODIUM

137-42-8

20

ZR3.2

OTHER SOIL STERILANTS

BRODIFACOUM

56073-10-0

370

ZR4.1

BROMADIOLONE

28772-56-7

371

ZR4.1

CHLORALOSE

15879-93-3

249

PGR3.1

Other Plant Protection
Products, total:

ZR0

Mineral oils

ZR1
ZR1.1
ZR2
ZR2.1

Soil sterilants (incl. Nematicides)

Rodenticides

CIPAC (2)

PGR1.1

PGR2.2

Vegetal oils

CAS RN (1)

Common Nomenclature

PGR2.2

Other plant growth regulators

Substances common names
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ZR3

ZR4
ZR4.1

RODENTICIDES
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Major groups

Code

Chemical Class

Categories of products

All other plant protection
products

Substances common names

17.2.2009
CAS RN (1)

CIPAC (2)

Common Nomenclature

ZR4.1

CHLOROPHACINONE

3691-35-8

208

ZR4.1

COUMATETRALYL

5836-29-3

189

ZR4.1

DIFENACOUM

56073-07-5

514

ZR4.1

DIFETHIALONE

104653-34-1

549

ZR4.1

FLOCOUMAFEN

90035-08-8

453

ZR4.1

WARFARIN

81-81-2

70

ZR4.1

OTHER RODENTICIDES

ZR5
ZR5.1

DISINFECTANTS

OTHER DISINFECTANTS

ZR5.2

OTHER PLANT PROTECTION
PRODUCTS

OTHER PPP

(1) Chemical Abstracts Service Registry Numbers.
(2) Collaborative International Pesticides Analytical Council.
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STATEMENT OF THE COUNCIL'S REASONS
I. INTRODUCTION

On 12 December 2006 the Commission submitted to the Council, on the basis of Article 285(1) of the
EC Treaty, a proposal (1) for a Regulation concerning statistics on plant protection products.
The European Parliament adopted its first-reading Opinion in March 2008 (see doc. 7412/08).
The Economic and Social Committee adopted its Opinion in July 2007 ( 2). The Committee of the
Regions decided in June 2007 that it would not adopt an Opinion.
On 20 November 2008, the Council adopted its Common Position in accordance with Article 251 of
the EC Treaty.

II. OBJECTIVES

The proposal seeks to ensure that comparable statistical data are collected in all Member States, making
it possible to calculate with other relevant data harmonised risk indicators.
It provides, in particular, for harmonised rules for the collection and dissemination of data concerning
the placing on the market and the use of plant protection products. It also instructs the Member States
to collect data regularly, on how to collect data and how to transmit data to the Commission.

III. ANALYSIS OF THE COMMON POSITION

1. General observations
In its first reading on 12 March 2008, the European Parliament adopted 26 amendments. In its
Common Position, the Council took into account 5 amendments. Out of these, amendment 5 is fully
incorporated while amendments 10, 13, 18 and 32 are accepted in spirit or partially incorporated.
The Common Position also includes other changes, not envisaged by the European Parliament, which
address a number of concerns expressed by the Member States in the course of negotiations.
A number of technical and editorial amendments were also introduced to define the scope of some
provisions, to make the wording of the Regulation more explicit and to guarantee legal certainty, or
increase its consistency with other Community instruments.

2. Specific comments
— Extension of the scope of the Regulation
Amendments 1, 6, 7, 8, 12, 15, 21 and 26 were not accepted by the Council since it considered
that it would be burdensome for the respondents and administrations to extend the scope
beyond sales and use.

— Inclusion of biocides
Amendments 11, 12, 22, 33 and 34 were not accepted by the Council since the knowledge of
and the experience with biocides are still limited and the impact is unknown since the sector is
under development.
(1) OJ C 126 of 7.6.2007, p. 5.
(2) OJ C 256 of 27.10.2007, p. 86.
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— Choice of data sources
Amendment 14
Requiring that the Commission approves the methods would involve a costly and cumbersome
procedure. In line with the subsidiarity principle, the choice of data collection methods or data
sources is the competence of the Member States.
— Evaluation of data collected by a qualified group of experts
Amendment 31
Such an evaluation can not be accepted by the Council because it goes beyond the purpose of the
Regulation.
— Adaptation of the list of substances on a regular basis and in the light of ongoing consideration of active
substances
Amendment 19
This suggestion may lead to unnecessary increase of the administrative burden.
— Confidentiality
Amendment 16, 25, 30
The Commission has the obligation to take all necessary measures to ensure the protection of
the confidential data transmitted by the Member States as provided for in Regulation (EC)
No 322/97. Therefore, there is no need to introduce new provisions or references in this respect.
— Annual reporting obligation on quantities of PPP
Amendment 15 and 23
The Regulation provides for the obligation for Member States to transmit to the Commission the
required statistics. Member States shall select the data collection methods or data sources they
consider the most appropriate. The obligation for reporting on the quantities of plant protection
products produced, imported or exported have to be considered within the framework of the
Regulation concerning the placing of plant protection products on the market.
— Publication of data
Amendment 25 and 28
The Council cannot accept to introduce in this particular Regulation the obligation for Member
States to publish the statistics. The Regulation provides for the obligation for Member States to
collect the necessary data and transmit the statistical results to the Commission.
— Definitions
The definitions have been amended to take account of and align them to the ones used in the
Regulation concerning the placing of plant protection products on the market.
— Governing principles
Accuracy is not enumerated among the principles that shall govern Community statistics
according to Regulation (EC) No 322/97 which is referred to in recital 8. The Council can therefore not accept amendment 3. However, this principle has been retained by the Council among
the quality criteria in Article 4.
— Reference to Regulation (EC) No 322/97 and Regulation (EC) No 1588/90
A new recital 8 has been introduced to clarify the framework within which the transmission of
data has to be carried out and to recall how the confidentiality of data is ensured.
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— Objectives
The Council agrees to make a reference in Article 1 to Article 14 of the Directive on sustainable
use of pesticides. However, the Council cannot accept that the purpose of the Regulation should
be to implement and evaluate the Thematic Strategy on the sustainable use of pesticides as
suggested by the EP in its Amendment 10.
— Quality assessment
The Council has introduced an Article about quality assessment (Article 4). The quality assessment dimensions have already been inserted in other statistical files such as European Parliament
and Council Regulations on population and housing censuses, concerning meat and livestock
statistics, on energy statistics and on Community jobs vacancies.
— Implementation measures
Since the Article introduced by the Council on quality assessment is quite specific, the reference
to the regulatory procedures for the quality reports and reporting measures has been deleted.
Furthermore, the definition of the ‘area treated’ has been moved from Annex II to Article 5 and
the possibility for the Commission to amend the harmonised classification has also been moved
from Annex III to Article 5.
— Annex II, Section I, coverage
The Council has opted for providing the Member States with a large margin of appreciation to
select the crops to be covered. The report on the implementation of the Regulation according to
Article 7 will be an opportunity to evaluate if it is necessary to modify the selection of crops.
IV. CONCLUSION

The Council considers that its Common Position represents a balanced and realistic solution for a
number of concerns for this first effort to collect data that are comparable on plant protection products.
It looks forward to a constructive discussion with the European Parliament with a view to a workable
agreement on this Regulation.
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COMMON POSITION (EC) No 4/2009
adopted by the Council on 17 December 2008
with a view to the adoption of Regulation (EC) No …/2009 of the European Parliament and of the
Council of … laying down the procedure for implementing Regulation (EC) No 883/2004 on the
coordination of social security systems
(Text with relevance for the EEA and for Switzerland)

(2009/C 38 E/02)
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

approach, which focuses on the relevance of purely
factual information and its immediate accessibility to citizens, is a valuable simplification which should be introduced by this Regulation.

Having regard to the Treaty establishing the European Community, and in particular Articles 42 and 308 thereof,
Having regard to Regulation (EC) No 883/2004 of the European
Parliament and of the Council of 29 April 2004 on the coordination of social security systems (1), and in particular Article 89
thereof,

(5)

Achieving the smoothest possible operation and the efficient management of the complex procedures implementing the rules on the coordination of social security
systems requires a system for the immediate updating of
Annex IV. The preparation and application of provisions
to that effect calls for close cooperation between the
Member States and the Commission, and their implementation should be carried out rapidly, in view of the consequences of delays for citizens and administrative authorities alike. The Commission should therefore be empowered to establish and manage a database and ensure that
it is operational at least from the date of entry into force
of this Regulation. The Commission should, in particular,
take the necessary steps to integrate into that database
the information listed in Annex IV.

(6)

Strengthening certain procedures should ensure greater
legal certainty and transparency for the users of Regulation (EC) No 883/2004. For example, setting common
deadlines for fulfilling certain obligations or completing
certain administrative tasks should assist in clarifying and
structuring relations between insured persons and
institutions.

(7)

The Member States, their competent authorities and the
social security institutions should have the option of
agreeing among themselves on simplified procedures and
administrative arrangements which they consider to be
more effective and better suited to the circumstances of
their respective social security systems. However, such
arrangements should not affect the rights of the persons
covered by Regulation (EC) No 883/2004.

(8)

The inherent complexity of the field of social security
requires all institutions of the Member States to make a
particular effort to support insured persons in order to
avoid penalising those who have not submitted their
claim or certain information to the institution responsible
for processing this application in accordance with the
rules and procedures set out in Regulation (EC)
No 883/2004 and in this Regulation.

Having regard to the proposal from the Commission,
Having regard to the Opinion of the European Economic and
Social Committee (2),
Acting in accordance with the procedure laid down in
Article 251 of the Treaty (3),
Whereas:
(1)

Regulation (EC) No 883/2004 modernises the rules on
the coordination of Member States' social security
systems, specifying the measures and procedures for
implementing them and simplifying them for all the
players involved. Implementing rules should be laid
down.

(2)

Closer and more effective cooperation between social
security institutions is a key factor in allowing the
persons covered by Regulation (EC) No 883/2004 to
access their rights as quickly as possible and under
optimum conditions.

(3)

Electronic communication is a suitable means of rapid
and reliable data exchange between Member States' institutions. Processing data electronically should help speed
up the procedures for everyone involved. The persons
concerned should also benefit from all the guarantees
provided for in the Community provisions on the protection of natural persons with regard to the processing and
free movement of personal data.

(4)

Availability of the details (including electronic details) of
those national bodies likely to be involved in implementing Regulation (EC) No 883/2004, in a form which
allows them to be updated in real time, should facilitate
exchanges between Member States' institutions. This

(1) OJ L 166, 30.4.2004, p. 1. Corrected version in OJ L 200, 7.6.2004,
p. 1.
(2) OJ C 324, 30.12.2006, p. 59.
(3) Opinion of the European Parliament of 9 July 2008 (not yet published
in the Official Journal), Council Common Position of 17 December
2008 and Council Decision of … (not yet published in the Official
Journal).
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(9)

To determine the competent institution, namely the one
whose legislation applies or which is liable for the
payment of certain benefits, the circumstances of the
insured person and those of the family members must be
examined by the institutions of more than one Member
State. To ensure that the person concerned is protected
for the duration of the necessary communication
between institutions, provision should be made for provisional membership of a social security system.

(10)

Member States should cooperate in determining the place
of residence of persons to whom this Regulation and
Regulation (EC) No 883/2004 apply and, in the event of
a dispute, should take into consideration all relevant
criteria to resolve the matter. These may include criteria
referred to in the appropriate Article of this Regulation.

(11)

Many measures and procedures provided for in this Regulation are intended to ensure greater transparency
concerning the criteria which the institutions of the
Member States must apply under Regulation (EC)
No 883/2004. Such measures and procedures are the
result of the case-law of the Court of Justice of the
European Communities, the decisions of the Administrative Commission and the experience of more than
30 years of application of the coordination of social
security systems in the context of the fundamental freedoms enshrined in the Treaty.

(12)

This Regulation provides for measures and procedures to
promote the mobility of employees and unemployed
persons. Frontier workers who have become wholly
unemployed may make themselves available to the
employment services in both their country of residence
and the Member State where they were last employed.
However, they should be entitled to benefits only from
their Member State of residence.

(13)

Certain specific rules and procedures are required in
order to define the legislation applicable for taking
account of periods during which an insured person has
devoted time to bringing up children in the various
Member States.

(14)

(15)

costs of sickness benefits in kind as part of scheduled
treatments, namely treatments for which an insured
person goes to a Member State other than that in which
he is insured or resident. The obligations of the insured
person with regard to the application for prior authorisation should be specified, as should the institution's obligations towards the patient with regard to the conditions
of authorisation. The consequences for the chargeability
of the costs of care received in another Member State on
the basis of an authorisation should also be clarified.

(16)

This Regulation, and especially the provisions concerning
the stay outside the competent Member State and
concerning scheduled treatment, should not prevent the
application of more favourable national provisions, in
particular with regard to the reimbursement of costs
incurred in another Member State.

(17)

More binding procedures to reduce the time needed for
payment of these claims between Member States' institutions are essential in order to maintain confidence in the
exchanges and meet the need for sound management of
Member States' social security systems. Procedures for the
processing of claims relating to sickness and unemployment benefits should therefore be strengthened.

(18)

Procedures between institutions for mutual assistance in
recovery of social security claims should be strengthened
in order to ensure more effective recovery and smooth
functioning of the coordination rules. Effective recovery
is also a means of preventing and tackling abuses and
fraud and a way of ensuring the sustainability of social
security schemes. This involves the adoption of new
procedures, taking as a basis a number of existing provisions in Council Directive 2008/55/EC of 26 May 2008
on mutual assistance for the recovery of claims relating
to certain levies, duties, taxes and other measures (1).
Such new recovery procedures should be reviewed in the
light of the experience after five years of implementation
and adjusted if necessary, in particular to ensure they are
fully operable.

(19)

For the purposes of provisions on mutual assistance
regarding the recovery of benefits provided but not due,
the recovery of provisional payments and contributions
and the offsetting and assistance with recovery, the jurisdiction of the requested Member State is limited to
actions regarding enforcement measures. Any other
action falls under the jurisdiction of the applicant
Member State.

(20)

The enforcement measures taken in the requested
Member State do not imply the recognition by that
Member State of the substance or basis of the claim.

Certain procedures should also reflect the need for a
balanced sharing of costs between Member States. In particular in the area of sickness, such procedures should
take account of the position of Member States which
bear the costs of allowing insured persons access to their
healthcare system and the position of Member States
whose institutions bear the cost of benefits in kind
received by their insured persons in a Member State
other than that in which they are resident.

In the specific context of Regulation (EC) No 883/2004,
it is necessary to clarify the conditions for meeting the

C 38 E/27
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C 38 E/28

Official Journal of the European Union

EN

(21)

Informing insured persons of their rights and obligations
is a crucial component of a relationship of trust with the
competent authorities and the Member States' institutions.

(22)

Since the objective of this Regulation, namely the adoption of coordination measures in order to guarantee the
effective exercise of the free movement of persons,
cannot be sufficiently achieved by the Member States and
can therefore, by reason of its scale and effects, be better
achieved at Community level, the Community may adopt
measures, in accordance with the principle of subsidiarity
as set out in Article 5 of the Treaty. In accordance with

17.2.2009

the principle of proportionality, as set out in that Article,
this Regulation does not go beyond what is necessary to
achieve that objective.
(23)

This Regulation should replace Council Regulation (EEC)
No 574/72 of 21 March 1972 fixing the procedure for
implementing Regulation (EEC) No 1408/71 on the
application of social security schemes to employed
persons and their families moving within the
Community (1),

HAVE ADOPTED THIS REGULATION:
TITLE I

GENERAL PROVISIONS
CHAPTER I

Definitions
Article 1

(including digital compression) of data and employing wires,
radio transmission, optical technologies or any other electromagnetic means;
(f) ‘Audit Board’ means the body referred to in Article 74 of
the basic Regulation.

Definitions
1.

For the purposes of this Regulation:

(a) ‘basic Regulation’ means Regulation (EC) No 883/2004;

CHAPTER II

Provisions concerning cooperation and exchanges of data

(b) ‘implementing Regulation’ means this Regulation; and
Article 2

(c) the definitions set out in the basic Regulation shall apply.
2.

In addition to the definitions referred to in paragraph 1,

Scope and rules for exchanges between institutions

(a) ‘access point’ means an entity providing:
(i) an electronic contact point;
(ii) automatic routing based on the address; and
(iii) intelligent routing based on software that enables automatic checking and routing (for example, an artificial
intelligence application) and/or human intervention;
(b) ‘liaison body’ means any body designated by the competent
authority of a Member State for one or more of the
branches of social security referred to in Article 3 of the
basic Regulation to respond to requests for information and
assistance for the purposes of the application of the basic
Regulation and the implementing Regulation and which has
to fulfil the tasks assigned to it under Title IV of the implementing Regulation;
(c) ‘document’ means a set of data, irrespective of the medium
used, structured in such a way that it can be exchanged electronically and which must be communicated in order to
enable the operation of the basic Regulation and the implementing Regulation;
(d) ‘Structured Electronic Document’ means any structured
document in a format designed for the electronic exchange
of information between Member States;
(e) ‘transmission by electronic means’ means the transmission
of data using electronic equipment for the processing

1. For the purposes of the implementing Regulation,
exchanges between Member States' authorities and institutions
and persons covered by the basic Regulation shall be based on
the principles of public service, efficiency, active assistance,
rapid delivery and accessibility, including e-accessibility, in particular for the disabled and the elderly.
2. The institutions shall without delay provide or exchange
all data necessary for establishing and determining the rights
and obligations of persons to whom the basic Regulation
applies. Such data shall be transferred between Member States
directly by the institutions themselves or indirectly via the
liaison bodies.
3. Where a person has mistakenly submitted information,
documents or claims to an institution in the territory of a
Member State other than that in which the institution designated in accordance with the implementing Regulation is situated, the information, documents or claims shall be resubmitted
without delay by the former institution to the institution designated in accordance with the implementing Regulation, indicating the date on which they were initially submitted. That date
shall be binding on the latter institution. Member State institutions shall not, however, be held liable, or be deemed to have
taken a decision by virtue of their failure to act as a result of the
late transmission of information, documents or claims by other
Member States' institutions.
(1) OJ L 74, 27.3.1972, p. 1.
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4.
Where data are transferred indirectly via the liaison body
of the Member State of destination, time limits for responding
to claims shall start from the date when that liaison body
received the claim, as if it had been received by the institution
in that Member State.

Article 3
Scope and rules for exchanges between the persons
concerned and institutions
1.
Persons to whom the basic Regulation applies shall be
required to forward to the relevant institution the information,
documents or supporting evidence necessary to establish their
situation or that of their families, to establish or maintain their
rights and obligations and to determine the applicable legislation and their obligations under it.
2.
When collecting, transmitting or processing personal data
pursuant to their legislation for the purposes of implementing
the basic Regulation, Member States shall ensure that the
persons concerned are able to exercise fully their rights
regarding personal data protection, in accordance with Community provisions on the protection of individuals with regard
to the processing of personal data and the free movement of
such data.
3.
To the extent necessary for the application of the basic
Regulation and the implementing Regulation, the relevant institutions shall without delay forward the information and issue
the documents to the persons concerned.
The relevant institution shall notify the claimant residing or
staying in another Member State of its decision directly or
through the liaison body of the Member State of residence or
stay. When refusing the benefits it shall also indicate the reasons
for refusal, the remedies and periods allowed for appeals. A
copy of this decision shall be sent to other involved institutions.

C 38 E/29
Article 5

Legal value of documents and supporting evidence issued
in another Member State

1. Documents issued by the institution of a Member State
and showing the position of a person for the purposes of the
application of the basic Regulation and of the implementing
Regulation, and supporting evidence on the basis of which the
documents have been issued, shall be accepted by the institutions of the other Member States for as long as they have not
been withdrawn or declared to be invalid by the Member State
in which they were issued.

2. Where there is doubt about the validity of a document or
the accuracy of the facts on which the particulars contained
therein are based, the institution of the Member State that
receives the document shall ask the issuing institution for the
necessary clarification and, where appropriate, the withdrawal of
that document. The issuing institution shall reconsider the
grounds for issuing the document and, if necessary, withdraw it.

3. Pursuant to paragraph 2, where there is doubt about the
information provided by the persons concerned, the validity of a
document or supporting evidence or the accuracy of the facts
on which the particulars contained therein are based, the institution of the place of stay or residence shall, insofar as this is
possible, at the request of the competent institution, proceed to
the necessary verification of this information or document.

4. Where no agreement is reached between the institutions
concerned, the matter may be brought before the Administrative
Commission by the competent authorities no earlier than one
month following the date on which the institution that received
the document submitted its request. The Administrative
Commission shall endeavour to reconcile the points of view
within six months of the date on which the matter was brought
before it.

Article 4
Format and method of exchanging data

Article 6

1.
The Administrative Commission shall lay down the structure, content, format and detailed arrangements for exchange of
documents and structured electronic documents.

Provisional application of legislation and provisional
granting of benefits

2.
The transmission of data between the institutions or the
liaison bodies shall be carried out by electronic means either
directly or indirectly through the access points under a common
secure framework that can guarantee the confidentiality and
protection of exchanges of data.

1. Unless otherwise provided for in the implementing Regulation, where there is a difference of views between the institutions or authorities of two or more Member States concerning
the determination of the applicable legislation, the person
concerned shall be made provisionally subject to the legislation
of one of those Member States, the order of priority being determined as follows:

3.
In their communications with the persons concerned, the
relevant institutions shall use the arrangements appropriate to
each case, and favour the use of electronic means as far as
possible. The Administrative Commission shall lay down the
practical arrangements for sending information, documents or
decisions by electronic means to the person concerned.

(a) the legislation of the Member State where the person actually pursues his employment or self-employment, if the
employment or self-employment is pursued in only one
Member State;
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(b) the legislation of the Member State of residence where the
person concerned performs part of his activity/activities or
where the person is not employed or self-employed;
(c) the legislation of the Member State the application of which
was first requested where the person pursues an activity or
activities in two or more Member States.
2.
Where there is a difference of views between the institutions or authorities of two or more Member States about which
institution should provide the benefits in cash or in kind, the
person concerned who could claim benefits if there was no
dispute shall be entitled, on a provisional basis, to the benefits
foreseen by the legislation applied by the institution of his place
of residence or, if that person does not reside on the territory of
one of the Member States concerned, to the benefits foreseen by
the legislation applied by the institution to which the request
was first submitted;

17.2.2009

necessary to calculate definitively the amount of that benefit or
contribution, that institution shall, on request of the person
concerned, award this benefit or calculate this contribution on a
provisional basis, if such a calculation is possible on the basis of
the information at the disposal of that institution.
2. The benefit or the contribution concerned shall be recalculated once all the necessary supporting evidence or documents
are provided to the institution concerned.

CHAPTER III

Other general provisions for the application of the basic
Regulation
Article 8

3.
Where no agreement is reached between the institutions
or authorities concerned, the matter may be brought before the
Administrative Commission by the competent authorities no
earlier than one month after the date on which the difference of
views, as referred to in paragraph 1 or 2 arose. The Administrative Commission shall seek to reconcile the points of view
within six months of the date on which the matter was brought
before it.
4.
Where it is established either that the applicable legislation
is not that of the Member State of provisional membership, or
the institution which granted the benefits on a provisional basis
was not the competent institution, the institution identified as
being competent shall be deemed retroactively to have been so,
as if that difference of views had not existed, at the latest from
either the date of provisional membership or of the first provisional granting of the benefits concerned.
5.
If necessary, the institution identified as being competent
and the institution which provisionally paid the cash benefits or
provisionally received contributions shall settle the financial
situation of the person concerned as regards contributions and
cash benefits paid provisionally, where appropriate, in accordance with Title IV, Chapter III, of the implementing Regulation.
Benefits in kind granted provisionally by an institution in
accordance with paragraph 2 shall be reimbursed by the competent institution in accordance with Title IV of the implementing
Regulation.

Article 7
Provisional calculation of benefits and contributions
1.
Unless otherwise provided for in the implementing Regulation, where a person is eligible for a benefit, or is liable to pay
a contribution in accordance with the basic Regulation, and the
competent institution does not have all the information
concerning the situation in another Member State which is

Administrative arrangements between two or more
Member States
1. The provisions of the implementing Regulation shall
replace those laid down in the arrangements for the application
of the conventions referred to in Article 8(1) of the basic Regulation, except the provisions concerning the arrangements
concerning the conventions referred to in Annex II of the basic
Regulation, provided that the provisions of the said arrangements are included in Annex I of the implementing Regulation.
2. Member States may conclude between themselves, if
necessary, arrangements pertaining to the application of the
conventions referred to in Article 8(2) of the basic Regulation
provided that these arrangements do not adversely affect the
rights and obligations of the persons concerned and are
included in Annex I to the implementing Regulation.

Article 9
Other procedures between authorities and institutions
1. Two or more Member States, or their competent authorities, may agree procedures other than those foreseen by the
implementing Regulation, provided that such procedures do not
adversely affect the rights or obligations of the persons
concerned.
2. Any agreements concluded to this end shall be notified to
the Administrative Commission and listed in Annex I to the
implementing Regulation.
3. Provisions contained in implementing agreements
concluded between two or more Member States with the same
purpose as, or which are similar to, those referred to in paragraph 2, which are in force on the day preceding the entry into
force of the implementing Regulation and are included in
Annex V to Regulation (EEC) No 574/72, shall continue to
apply, for the purposes of relations between those Member
States, provided they are also included in Annex I to the implementing Regulation.
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Article 10
Prevention of overlapping of benefits
Notwithstanding other provisions in the basic Regulation, when
benefits due under the legislation of two or more Member
States are mutually reduced, suspended or withdrawn, any
amounts that would not be paid in the event of strict application of the rules concerning reduction, suspension or withdrawal laid down by the legislation of the Member States
concerned shall be divided by the number of benefits subjected
to reduction, suspension or withdrawal.

Article 11
Elements for determining residence
1.
Where there is a difference of views between the institutions of two or more Member States about the determination of
the residence of a person to whom the basic Regulation applies,
these institutions shall establish by common agreement the
centre of interests of the person concerned, based on an overall
assessment of all available information relating to relevant facts,
which may include, as appropriate:
(a) the duration and continuity of presence on the territory of
the Member States concerned;
(b) the person's situation, including:
(i) the nature and the specific characteristics of any activity
pursued, in particular the place where such activity is
habitually pursued, the stability of the activity, and the
duration of any work contract;
(ii) his family status and family ties;
(iii) the exercise of any non-remunerated activity;
(iv) in the case of students, the source of their income;
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2. The respective periods of insurance, employment,
self-employment or residence completed under the legislation of
a Member State shall be added to those completed under the
legislation of any other Member State, insofar as necessary for
the purposes of applying Article 6 of the basic Regulation,
provided that these periods do not overlap.
3. Where a period of insurance or residence which is
completed in accordance with compulsory insurance under the
legislation of a Member State coincides with a period of insurance completed on the basis of voluntary insurance or
continued optional insurance under the legislation of another
Member State, only the period completed on the basis of
compulsory insurance shall be taken into account.
4. Where a period of insurance or residence other than an
equivalent period completed under the legislation of a Member
State coincides with an equivalent period on the basis of the
legislation of another Member State, only the period other than
an equivalent period shall be taken into account.
5. Any period regarded as equivalent under the legislation of
two or more Member States shall be taken into account only by
the institution of the Member State to whose legislation the
person concerned was last compulsorily subject before the said
period. In the event that the person concerned was not compulsorily subject to the legislation of a Member State before the
said period, the latter shall be taken into account by the institution of the Member State to whose legislation the person
concerned was compulsorily subject for the first time after the
said period.
6. In the event that the time in which certain periods of
insurance or residence were completed under the legislation of a
Member State cannot be determined precisely, it shall be
presumed that these periods do not overlap with periods of
insurance or residence completed under the legislation of
another Member State, and account shall be taken thereof,
where advantageous to the person concerned, insofar as they
can reasonably be taken into consideration.

(v) his housing situation, in particular how permanent it is;
(vi) the Member State in which the person is deemed to
reside for taxation purposes.
2.
Where the consideration of the various criteria based on
relevant facts as set out in paragraph 1 does not lead to agreement between the institutions concerned, the person's intention,
as it appears from such facts and circumstances, especially the
reasons that led the person to move, shall be considered to be
decisive for establishing that person's actual place of residence.

Article 13
Rules for conversion of periods
1. Where periods completed under the legislation of a
Member State are expressed in units different from those
provided for by the legislation of another Member State, the
conversion needed for the purpose of aggregation under
Article 6 of the basic Regulation shall be carried out under the
following rules:

Article 12
Aggregation of periods
1.
For the purposes of applying Article 6 of the basic Regulation, the competent institution shall contact the institutions of
the Member States to whose legislation the person concerned
has also been subject in order to determine all the periods
completed under their legislation.

(a) the period to be used as the basis for the conversion shall
be that communicated by the institution of the Member
State under whose legislation the period was completed.
(b) in the case of schemes where the periods are expressed in
days the conversion from days to other units, and vice
versa, as well as between different schemes based on days
shall be calculated according to the following table:
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Scheme based on

1 day corresponds
to

1 week corresponds
to

1 month
corresponds to

17.2.2009
1 quarter
corresponds to

Maximum of days
in one calendar year

5 days

9 hours

5 days

22 days

66 days

264 days

6 days

8 hours

6 days

26 days

78 days

312 days

7 days

6 hours

7 days

30 days

90 days

360 days

(c) in the case of schemes where the periods are expressed in
units other than days,
(i) three months or thirteen weeks shall be equivalent to
one quarter, and vice versa;
(ii) one year shall be equivalent to four quarters, 12 months
or 52 weeks, and vice versa;
(iii) for the conversion of weeks into months, and vice
versa, weeks and months shall be converted into days
in accordance with the conversion rules for the
schemes based on six days in the table in point (b);

2. The application of paragraph 1 shall not have the effect of
producing, for the total sum of the periods completed during
one calendar year, a total exceeding the number of days indicated in the last column in the table in paragraph 1(b),
52 weeks, 12 months or four quarters.
If the periods to be converted correspond to the maximum
annual amount of periods under the legislation of the Member
State in which they have been completed, the application of
paragraph 1 shall not result within one calendar year in periods
that are shorter than the possible maximum annual amount of
periods provided under the legislation concerned.

(d) in the case of periods expressed in fractions, those figures
shall be converted into the next smaller integer unit
applying the rules laid down in points (b) and (c). Fractions
of years shall be converted into months unless the scheme
involved is based on quarters;

3. The conversion shall be carried out either in one single
operation covering all those periods which were communicated
as an aggregate, or for each year, if the periods were communicated on a year-by-year basis.

(e) if the conversion under this paragraph results in a fraction
of a unit, the next higher integer unit shall be taken as the
result of the conversion under this paragraph.

4. Where an institution communicates periods expressed in
days, it shall at the same time indicate whether the scheme it
administers is based on five days, six days or seven days.

TITLE II
DETERMINATION OF THE LEGISLATION APPLICABLE

Article 14

Details relating to Articles 12 and 13 of the basic
Regulation

1.
For the purposes of the application of Article 12(1) of the
basic Regulation, a ‘person who pursues an activity as an
employed person in a Member State on behalf of an
employer which normally carries out its activities there and who
is posted by that employer to another Member State’ shall
include a person who is recruited with a view to being posted
to another Member State, provided that, immediately before the
start of his employment, the person concerned is already subject
to the legislation of the Member State in which his employer is
established.

2.
For the purposes of the application of Article 12(1) of the
basic Regulation, the words ‘which normally carries out its activities there’ shall refer to an employer that ordinarily performs
substantial activities, other than purely internal management
activities, in the territory of the Member State in which it is
established, taking account of all criteria characterising the activities carried out by the undertaking in question. The relevant
criteria must be suited to the specific characteristics of each
employer and the real nature of the activities carried out.

3. For the purposes of the application of Article 12(2) of the
basic Regulation, the words ‘who normally pursues an activity
as a self-employed person’ shall refer to a person who habitually
carries out substantial activities in the territory of the Member
State in which he is established. In particular, that person must
have already pursued his activity for some time before the date
when he wishes to take advantage of the provisions of that
Article and, during any period of temporary activity in another
Member State, must continue to fulfil, in the Member State
where he is established, the requirements for the pursuit of his
activity in order to be able to pursue it on his return.

4. For the purposes of the application of Article 12(2) of the
basic Regulation, the criterion for determining whether the
activity that a self-employed person goes to pursue in another
Member State is ‘similar’ to the self-employed activity normally
pursued shall be that of the actual nature of the activity, rather
than of the designation of employed or self-employed activity
that may be given to this activity by the other Member State.

5. For the purposes of the application of Article 13(1) of the
basic Regulation a person who ‘normally pursues an activity as
an employed person in two or more Member States’ shall refer,
in particular, to a person who:
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(a) while maintaining an activity in one Member State, simultaneously exercises a separate activity in one or more other
Member States, irrespective of the duration or nature of that
separate activity;

lished outside the territory of the Union, and if this person
resides in a Member State without pursuing substantial activity
there, he shall be subject to the legislation of the Member State
of residence.

(b) continuously pursues alternating activities, with the exception of marginal activities, in two or more Member States,
irrespective of the frequency or regularity of the alternation.

Article 15

6.
For the purposes of the application of Article 13(2) of the
basic Regulation, a person who ‘normally pursues an activity as
a self-employed person in two or more Member States’ shall
refer, in particular, to a person who simultaneously or in alternation pursues one or more separate self-employed activities,
irrespective of the nature of those activities, in two or more
Member States.
7.
For the purpose of distinguishing the activities under paragraphs 5 and 6 from the situations described in Article 12(1)
and (2) of the basic Regulation, the duration of the activity in
one or more other Member States (whether it is permanent or
of an ad hoc or temporary nature) shall be decisive. For these
purposes, an overall assessment shall be made of all the relevant
facts including, in particular, in the case of an employed person,
the place of work as defined in the employment contract.
8.
For the purposes of the application of Article 13(1)
and (2) of the basic Regulation, a ‘substantial part of employed
or self-employed activity’ pursued in a Member State shall mean
a quantitatively substantial part of all the activities of the
employed or self-employed person pursued there, without this
necessarily being the major part of those activities.
To determine whether a substantial part of the activities is
pursued in a Member State, the following indicative criteria shall
be taken into account:
(a) in the case of an employed activity, the working time and/or
the remuneration; and
(b) in the case of a self-employed activity, the turnover, working
time, number of services rendered and/or income.
In the framework of an overall assessment, a share of less than
25 % in respect of the criteria mentioned above shall be an indicator that a substantial part of the activities is not being
pursued in the relevant Member State.
9.
For the purposes of the application of Article 13(2)(b) of
the basic Regulation, the ‘centre of interest’ of the activities of a
self-employed person shall be determined by taking account of
all the aspects of that person's occupational activities, notably
the place where the person's fixed and permanent place of business is located, the habitual nature or the duration of the activities pursued, the number of services rendered, and the intention
of the person concerned as revealed by all the circumstances.
10. For the determination of the applicable legislation under
paragraphs 8 and 9, the institutions concerned shall take into
account the situation projected for the following 12 calendar
months.
11. If a person pursues his activity as an employed person in
two or more Member States on behalf of an employer estab-

Procedures for the application of Article 11(3)(b) and (d),
Article 11(4) and Article 12 of the basic Regulation
(on the provision of information to the institutions
concerned)
1. Unless otherwise provided for by Article 16 of the implementing Regulation, where a person pursues his activity in a
Member State other than the Member State competent under
Title II of the basic Regulation, the employer or, in the case of a
person who does not pursue an activity as an employed person,
the person concerned shall inform the competent institution of
the Member State whose legislation is applicable thereof, whenever possible in advance. That institution shall without delay
make information concerning the legislation applicable to the
person concerned, pursuant to Article 11(3)(b) or Article 12 of
the basic Regulation, available to the institution designated by
the competent authority of the Member State in which the
activity is pursued.
2. Paragraph 1 shall apply mutatis mutandis to persons
covered by Article 11(3)(d) of the basic Regulation.
3. An employer within the meaning of Article 11(4) of the
basic Regulation who has an employee on board a vessel flying
the flag of another Member State shall inform the competent
institution of the Member State whose legislation is applicable
thereof whenever possible in advance. That institution shall,
without delay, make information concerning the legislation
applicable to the person concerned, pursuant to Article 11(4) of
the basic Regulation, available to the institution designated by
the competent authority of the Member State whose flag, the
vessel on which the employee is to perform the activity, is
flying.

Article 16
Procedure for the application of Article 13 of the basic
Regulation
1. A person who pursues activities in two or more Member
States shall inform the institution designated by the competent
authority of the Member State of residence thereof.
2. The designated institution of the place of residence shall
without delay determine the legislation applicable to the person
concerned, having regard to Article 13 of the basic Regulation
and Article 14 of the implementing Regulation. That initial
determination shall be provisional. The institution shall inform
the designated institutions of each Member State in which an
activity is pursued of its provisional determination.
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3.
The provisional determination of the applicable legislation,
as provided for in paragraph 2, shall become definitive within
two months of the institutions designated by the competent
authorities of the Member States concerned being informed of
it, in accordance with paragraph 2, unless the legislation has
already been definitively determined on the basis of paragraph 4,
or at least one of the institutions concerned informs the institution designated by the competent authority of the Member State
of residence by the end of this two-month period that it cannot
yet accept the determination or that it takes a different view on
this.
4.
Where uncertainty about the determination of the applicable legislation requires contacts between the institutions or
authorities of two or more Member States, at the request of one
or more of the institutions designated by the competent
authorities of the Member States concerned or of the competent
authorities themselves, the legislation applicable to the person
concerned shall be determined by common agreement, having
regard to Article 13 of the basic Regulation and the relevant
provisions of Article 14 of the implementing Regulation.
Where there is a difference of views between the institutions or
competent authorities concerned, those bodies shall seek agreement in accordance with the conditions set out above and
Article 6 of the implementing Regulation shall apply.
5.
The competent institution of the Member State whose
legislation is determined to be applicable either provisionally or
definitively shall without delay inform the person concerned.
6.
If the person concerned fails to provide the information
referred to in paragraph 1, this Article shall be applied at the
initiative of the institution designated by the competent
authority of the Member State of residence as soon as it is
appraised of that person's situation, possibly via another institution concerned.

Article 17
Procedure for the application of Article 15 of the basic
Regulation
Contract staff of the European Communities shall exercise the
right of option provided for in Article 15 of the basic Regulation when the employment contract is concluded. The
authority empowered to conclude the contract shall inform the
designated institution of the Member State for whose legislation
the contract staff member of the European Communities has
opted.

Article 18
Procedure for the application of Article 16 of the basic
Regulation
A request by the employer or the person concerned for exceptions to Articles 11 to 15 of the basic Regulation shall be
submitted, whenever possible in advance, to the competent
authority or the body designated by the authority of the
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Member State, whose legislation the employee or person
concerned requests be applied.

Article 19
Provision of information to persons concerned and
employers
1. The competent institution of the Member State whose
legislation becomes applicable pursuant to Title II of the basic
Regulation shall inform the person concerned and,
where appropriate, his employer(s) of the obligations laid down
in that legislation. It shall provide them with the necessary assistance to complete the formalities required by that legislation.
2. At the request of the person concerned or of the
employer, the competent institution of the Member State whose
legislation is applicable pursuant to Title II of the basic Regulation shall provide an attestation that such legislation is applicable and shall indicate, where appropriate, until what date and
under what conditions.

Article 20
Cooperation between institutions
1. The relevant institutions shall communicate to the competent institution of the Member State whose legislation is applicable to a person pursuant to Title II of the basic Regulation the
necessary information required to establish the date on which
that legislation becomes applicable and the contributions which
that person and his employer(s) are liable to pay under that
legislation.
2. The competent institution of the Member State whose
legislation becomes applicable to a person pursuant to Title II of
the basic Regulation shall make the information indicating the
date on which the application of that legislation takes effect
available to the institution designated by the competent
authority of the Member State to whose legislation that person
was last subject.

Article 21
Obligations of the employer
1. An employer who has his registered office or place of
business outside the competent Member State shall fulfil all the
obligations laid down by the legislation applicable to his
employees, notably the obligation to pay the contributions
provided for by that legislation, as if he had his registered office
or place of business in the competent Member State.
2. An employer who does not have a place of business in the
Member State whose legislation is applicable and the employee
may agree that the latter may fulfil the employer's obligations
on its behalf as regards the payment of contributions without
prejudice to the employer's underlying obligations. The
employer shall send notice of such an arrangement to the
competent institution of that Member State.
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TITLE III
SPECIAL PROVISIONS CONCERNING THE VARIOUS CATEGORIES OF BENEFITS
CHAPTER I

Article 25

Sickness, maternity and equivalent paternity benefits

Stay in a Member State other than the competent Member
State

Article 22
General implementing provisions
1.
The competent authorities or institutions shall ensure that
any necessary information is made available to insured persons
regarding the procedures and conditions for the granting of
benefits in kind where such benefits are received in the territory
of a Member State other than that of the competent institution.
2.
Notwithstanding Article 5(a) of the basic Regulation, a
Member State may become responsible for the cost of benefits
in accordance with Article 22 of the basic Regulation only if,
either the insured person has made a claim for a pension under
the legislation of that Member State, or in accordance with Articles 23 to 30 of the basic Regulation, he receives a pension
under the legislation of that Member State.

Article 23
Regime applicable in the event of the existence of more
than one regime in the Member State of residence or stay
If the legislation of the Member State of residence or stay
comprises more than one scheme of sickness, maternity and
paternity insurance for more than one category of insured
persons, the provisions applicable under Articles 17, 19(1), 20,
22, 24 and 26 of the basic Regulation shall be those of the
legislation on the general scheme for employed persons.

Article 24
Residence in a Member State other than the competent
Member State
1.
For the purposes of the application of Article 17 of the
basic Regulation, the insured person and/or members of his
family shall be obliged to register with the institution of the
place of residence. Their right to benefits in kind in the Member
State of residence shall be certified by a document issued by the
competent institution upon request of the insured person or
upon request of the institution of the place of residence.
2.
The document referred to in paragraph 1 shall remain
valid until the competent institution informs the institution of
the place of residence of its cancellation.
The institution of the place of residence shall inform the competent institution of any registration under paragraph 1 and of
any change or cancellation of that registration.
3.
This Article shall apply mutatis mutandis to the persons
referred to in Articles 22, 24, 25 and 26 of the basic
Regulation.

A) Procedure and scope of right
1. For the purposes of the application of Article 19 of the
basic Regulation, the insured person shall present to the health
care provider in the Member State of stay a document issued by
the competent institution indicating his entitlement to benefits
in kind. If the insured person does not have such a document,
the institution of the place of stay, upon request or if otherwise
necessary, shall contact the competent institution in order to
obtain one.
2. That document shall indicate that the insured person is
entitled to benefits in kind under the conditions laid down in
Article 19 of the basic Regulation on the same terms as those
applicable to persons insured under the legislation of the
Member State of stay.
3. The benefits in kind referred to in Article 19(1) of the
basic Regulation shall refer to the benefits in kind which are
provided in the Member State of stay, in accordance with its
legislation, and which become necessary on medical grounds
with a view to preventing an insured person from being forced
to return, before the end of the planned duration of stay, to the
competent Member State to obtain the necessary treatment.
B) Procedure and arrangements for meeting the costs and providing
reimbursement of benefits in kind
4. If the insured person has actually borne the costs of all or
part of the benefits in kind provided within the framework of
Article 19 of the basic Regulation and if the legislation applied
by the institution of the place of stay enables reimbursement of
those costs to an insured person, he may send an application
for reimbursement to the institution of the place of stay. In that
case, that institution shall reimburse directly to that person the
amount of the costs corresponding to those benefits within the
limits of and under the conditions of the reimbursement rates
laid down in its legislation.
5. If the reimbursement of such costs has not been requested
directly from the institution of the place of stay, the costs
incurred shall be reimbursed to the person concerned by the
competent institution in accordance with the reimbursement
rates administered by the institution of the place of stay or the
amounts which would have been subject to reimbursement to
the institution of the place of stay, if Article 62 of the implementing Regulation had applied in the case concerned.
The institution of the place of stay shall provide the competent
institution, upon request, with all necessary information about
these rates or amounts.
6. By way of derogation from paragraph 5, the competent
institution may undertake the reimbursement of the costs
incurred within the limits of and under the conditions of the
reimbursement rates laid down in its legislation, provided that
the insured person has agreed to this provision being applied to
him/her.
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7.
If the legislation of the Member State of stay does not
provide for reimbursement pursuant to paragraphs 4 and 5 in
the case concerned, the competent institution may reimburse
the costs within the limits of and under the conditions of the
reimbursement rates laid down in its legislation, without the
agreement of the insured person.
8.
The reimbursement to the insured person shall not, in any
event, exceed the amount of costs actually incurred by him/her.
9.
In the case of substantial expenditure, the competent institution may pay the insured person an appropriate advance as
soon as that person submits the application for reimbursement
to it.
C) Family Members
10. Paragraphs 1 to 9 shall apply mutatis mutandis to the
members of the family of the insured person.

Article 26
Scheduled treatment
A) Authorisation procedure
1.
For the purposes of the application of Article 20(1) of the
basic Regulation, the insured person shall present a document
issued by the competent institution to the institution of the
place of stay. For the purposes of this Article, the competent
institution shall mean the institution which bears the cost of the
scheduled treatment; in the cases referred to in Article 20(4)
and 27(5) of the basic Regulation, in which the benefits in kind
provided in the Member State of residence are reimbursed on
the basis of fixed amounts, the competent institution shall mean
the institution of the place of residence.
2.
If an insured person does not reside in the competent
Member State, he shall request authorisation from the institution of the place of residence, which shall forward it to the
competent institution without delay.
In that event, the institution of the place of residence shall
certify in a statement whether the conditions set out in the
second sentence of Article 20(2) of the basic Regulation are met
in the Member State of residence.
The competent institution may refuse to grant the requested
authorisation only if, in accordance with the assessment of the
institution of the place of residence, the conditions set out in
the second sentence of Article 20(2) of the basic Regulation are
not met in the Member State of residence of the insured person,
or if the same treatment can be provided in the competent
Member State itself, within a time-limit which is medically justifiable, taking into account the current state of health and the
probable course of illness of the person concerned.
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3. If an insured person who does not reside in the competent
Member State is in need of urgent vitally necessary treatment,
and the authorisation cannot be refused in accordance with the
second sentence of Article 20(2) of the basic Regulation, the
authorisation shall be granted by the institution of the place of
residence on behalf of the competent institution, which shall be
immediately informed by the institution of the place of
residence.
The competent institution shall accept the findings and the
treatment options of the doctors approved by the institution of
the place of residence that issues the authorisation, concerning
the need for urgent vitally necessary treatment.
4. At any time during the procedure granting the authorisation, the competent institution shall retain the right to have the
insured person examined by a doctor of its own choice in the
Member State of stay or residence.
5. The institution of the place of stay shall, without prejudice
to any decision regarding authorisation, inform the competent
institution if it appears medically appropriate to supplement the
treatment covered by the existing authorisation.
B) Meeting the cost of benefits in kind incurred by the insured person
6. Without prejudice to paragraph 7, Article 25(4) and (5) of
the implementing Regulation shall apply mutatis mutandis.
7. If the insured person has actually borne all or part of the
costs for the authorised medical treatment him or herself and
the costs which the competent institution is obliged to reimburse to the institution of the place of stay or to the insured
person according to paragraph 6 (actual cost) are lower than the
costs which it would have had to assume for the same treatment
in the competent Member State (notional cost), the competent
institution shall reimburse, upon request, the cost of treatment
incurred by the insured person up to the amount by which the
notional cost exceeds the actual cost. The reimbursed sum may
not, however, exceed the costs actually incurred by the insured
person and may take account of the amount which the insured
person would have had to pay if the treatment had been delivered in the competent Member State.
C) Meeting the costs of travel and stay as part of scheduled treatment
8. Where the national legislation of the competent institution
provides for the reimbursement of the costs of travel and stay
which are inseparable from the treatment of the insured person,
such costs for the person concerned and, if necessary, for a
person who must accompany him/her, shall be assumed by this
institution when an authorisation is granted in the case of treatment in another Member State.

The competent institution shall inform the institution of the
place of residence of its decision.

D) Family members

In the absence of a reply within the deadlines set by its national
legislation, the authorisation shall be considered to have been
granted by the competent institution.

9. Paragraphs 1 to 8 shall apply mutatis mutandis to the
members of the family of the insured persons.
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Article 27
Cash benefits relating to incapacity for work in the event
of stay or residence in a Member State other than the
competent Member State
A) Procedure to be followed by the insured person
1.
If the legislation of the competent Member State requires
that the insured person presents a certificate in order to be
entitled to cash benefits relating to incapacity for work pursuant
to Article 21(1) of the basic Regulation, the insured person shall
ask the doctor of the Member State of residence who established
his state of health to certify his incapacity for work and its
probable duration.

8. For the purposes of the application of Article 21(1) of the
basic Regulation, the particulars of the certificate of incapacity
for work of an insured person drawn up in another Member
State on the basis of the medical findings of the examining
doctor or institution shall have the same legal value as a certificate drawn up in the competent Member State.
9. If the competent institution refuses the cash benefits, it
shall notify its decision to the insured person and at the same
time to the institution of the place of residence.
D) Procedure in the event of a stay in a Member State other than the
competent Member State
10.
Paragraphs 1 to 9 shall apply mutatis mutandis when the
insured person stays in a Member State other than the competent Member State.

2.
The insured person shall send the certificate to the competent institution within the time limit laid down by the legislation
of the competent Member State.
3.
Where the doctors providing treatment in the Member
State of residence do not issue certificates of incapacity for
work, and where such certificates are required under the legislation of the competent Member State, the person concerned shall
apply directly to the institution of the place of residence. That
institution shall immediately arrange for a medical assessment
of the person's incapacity for work and for the certificate
referred to in paragraph 1 to be drawn up. The certificate shall
be forwarded to the competent institution forthwith.
4.
The forwarding of the document referred to in paragraphs 1, 2 and 3 shall not exempt the insured person from
fulfilling the obligations provided for by the applicable legislation, in particular with regard to his employer. Where appropriate, the employer and/or the competent institution may call
upon the employee to participate in activities designed to
promote and assist his return to employment.
B) Procedure to be followed by the institution of the Member State of
residence
5.
At the request of the competent institution, the institution
of the place of residence shall carry out any necessary administrative checks or medical examinations of the person concerned
in accordance with the legislation applied by this latter institution. The report of the examining doctor concerning, in particular, the probable duration of the incapacity for work, shall be
forwarded without delay by the institution of the place of residence to the competent institution.
C) Procedure to be followed by the competent institution
6.
The competent institution shall reserve the right to have
the insured person examined by a doctor of its choice.
7.
Without prejudice to the second sentence of Article 21(1)
of the basic Regulation, the competent institution shall pay the
cash benefits directly to the person concerned and shall, where
necessary, inform the institution of the place of residence
thereof.
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Article 28
Long-term care benefits in cash in the event of stay or
residence in a Member State other than the competent
Member State
A) Procedure to be followed by the insured person
1. In order to be entitled to long-term care benefits in cash
pursuant to Article 21(1) of the basic Regulation, the insured
person shall apply to the competent institution. The competent
institution shall, where necessary, inform the institution of the
place of residence thereof.
B) Procedure to be followed by the institution of the place of residence
2. At the request of the competent institution, the institution
of the place of residence shall examine the condition of the
insured person with respect to his need for long-term care. The
competent institution shall give the institution of the place of
residence all the information necessary for such an examination.
C) Procedure to be followed by the competent institution
3. In order to determine the degree of need for long-term
care, the competent institution shall have the right to have the
insured person examined by a doctor or any other expert of its
choice.
4. Article 27(7) of the implementing Regulation shall apply
mutatis mutandis.
D) Procedure in the event of a stay in a Member State other than the
competent Member State
5. Paragraphs 1 to 4 shall apply mutatis mutandis when the
insured person stays in a Member State other than the competent Member State.
E) Family members
6. Paragraphs 1 to 5 shall apply mutatis mutandis to the
members of the family of the insured person.

C 38 E/38

Official Journal of the European Union

EN

Article 29
Application of Article 28 of the basic Regulation
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State shall not, solely because of this exemption, become
responsible for bearing the costs of benefits in kind or in cash
provided to such persons or to a member of their family under
Title III, Chapter I, of the basic Regulation.

If the Member State where the former frontier worker last
pursued his activity is no longer the competent Member State,
and the former frontier worker or a member of his family
travels there with the purpose of receiving benefits in kind
pursuant to Article 28 of the basic Regulation, he shall submit
to the institution of the place of stay a document issued by the
competent institution.

2. For the Member States referred to in Annex II, the provisions of Title III, Chapter I, of the basic Regulation relating to
benefits in kind shall apply to persons entitled to benefits in
kind solely on the basis of a special scheme for civil servants
only to the extent specified therein.

Article 30

The institution of another Member State shall not, on those
grounds alone, become responsible for bearing the costs of
benefits in kind or in cash provided to those persons or to
members of their family.

Contributions by pensioners
If a person receives a pension from more than one Member
State, the amount of contributions deducted from all the
pensions paid shall under no circumstances be greater than the
amount deducted in respect of a person who receives the same
amount of pension from the competent Member State.

3. When the persons referred to in paragraphs 1 and 2 and
the members of their families reside in a Member State where
the right to receive benefits in kind is not subject to conditions
of insurance, or of activity as an employed or self-employed
person, they shall be liable to pay the full costs of benefits in
kind provided in their country of residence.

Article 31
CHAPTER II

Application of Article 34 of the basic Regulation
A) Procedure to be followed by the competent institution
1.
The competent institution shall inform the person
concerned of the provision contained in Article 34 of the basic
Regulation regarding the prevention of overlapping of benefits.
The application of such rules shall ensure that the person not
residing in the competent Member State is entitled to benefits of
at least the same total amount or value as those to which he
would be entitled if he resided in that Member State.
2.
The competent institution shall also inform the institution
of the place of residence or stay about the payment of
long-term care cash benefits where the legislation applied by the
latter institution provides for the long-term care benefits in kind
included in the list referred to in Article 34(2) of the basic
Regulation.
B) Procedure to be followed by the institution of the place of residence
or stay
3.
Having received the information provided for in paragraph 2, the institution of the place of residence or stay shall
without delay inform the competent institution of any
long-term care benefit in kind intended for the same purpose
granted under its legislation to the person concerned and of the
rate of reimbursement applicable thereto.
4.
The Administrative Commission shall lay down implementing measures for this Article where necessary.
Article 32
Special implementing measures
1.
When a person or a group of persons are exempted upon
request from compulsory sickness insurance and such persons
are thus not covered by a sickness insurance scheme to which
the basic Regulation applies, the institution of another Member

Benefits in respect of accidents at work and occupational
diseases
Article 33
Right to benefits in kind and in cash in the event of
residence or stay in a Member State other than the
competent Member State
1. For the purposes of the application of Article 36 of the
basic Regulation, the procedures laid down in Articles 24 to 27
of the implementing Regulation shall apply mutatis mutandis.
2. When providing special benefits in kind in connection
with accidents at work and occupational diseases under the
national legislation of the Member State of stay or residence, the
institution of that Member State shall without delay inform the
competent institution.

Article 34
Procedure in the event of an accident at work or
occupational disease which occurs in a Member State other
than the competent Member State
1. If an accident at work occurs or an occupational disease is
diagnosed for the first time in a Member State other than the
competent Member State, the declaration or notification of the
accident at work or the occupational disease, where the declaration or notification exists under national legislation, shall be
carried out in accordance with the legislation of the competent
Member State, without prejudice, where appropriate, to any
other applicable legal provisions in force in the Member State in
which the accident at work occurred or in which the first
medical diagnosis of the occupational disease was made, which
remain applicable in such cases. The declaration or notification
shall be addressed to the competent institution.
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2.
The institution of the Member State in the territory of
which the accident at work occurred or in which the occupational disease was first diagnosed, shall notify the competent
institution of medical certificates drawn up in the territory of
that Member State.
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3. The second subparagraph of Article 6(5) of the implementing Regulation shall apply mutatis mutandis.

Article 36
3.
Where, as a result of an accident while travelling to or
from work which occurs in the territory of a Member State
other than the competent Member State, an inquiry is necessary
in the territory of the first Member State in order to determine
any entitlement to relevant benefits, a person may be appointed
for that purpose by the competent institution, which shall
inform the authorities of that Member State. The institutions
shall cooperate with each other in order to assess all relevant
information and to consult the reports and any other documents relating to the accident.
4.
Following treatment, a detailed report accompanied by
medical certificates relating to the permanent consequences of
the accident or disease, in particular the injured person's present
state and the recovery or stabilisation of injuries, shall be sent
upon request of the competent institution. The relevant fees
shall be paid by the institution of the place of residence or of
stay, where appropriate, at the rate applied by that institution to
the charge of the competent institution.
5.
At the request of the institution of the place of residence
or stay, where appropriate, the competent institution shall notify
it of the decision setting the date for the recovery or stabilisation of injuries and, where appropriate, the decision concerning
the granting of a pension.

Article 35
Disputes concerning the occupational nature of the
accident or disease
1.
Where the competent institution disputes the application
of the legislation relating to accidents at work or occupational
diseases under Article 36(2) of the basic Regulation, it shall
without delay inform the institution of the place of residence or
stay which provided the benefits in kind, which will then be
considered as sickness insurance benefits.
2.
When a final decision has been taken on that subject, the
competent institution shall without delay inform the institution
of the place of residence or stay which provided the benefits in
kind.
Where an accident at work or occupational disease is not established, benefits in kind shall continue to be provided as sickness
benefits if the person concerned is entitled to them.
Where an accident at work or occupational disease is established, sickness benefits in kind provided to the person
concerned shall be considered as accident at work or occupational disease benefits from the date on which the accident at
work occurred or the occupational disease was first medically
diagnosed.

Procedure in the event of exposure to the risk of an
occupational disease in more than one Member State
1. In the case referred to in Article 38 of the basic Regulation, the declaration or notification of the occupational disease
shall be sent to the competent institution for occupational
diseases of the last Member State under the legislation of which
the person concerned pursued an activity likely to cause the said
disease.
When the institution to which the declaration or notification
was sent establishes that an activity likely to cause the occupational disease in question was last pursued under the legislation
of another Member State, it shall send the declaration or notification and all accompanying certificates to the equivalent institution in that Member State.
2. Where the institution of the last Member State under the
legislation of which the person concerned pursued an activity
likely to cause the occupational disease in question establishes
that the person concerned or his survivors do not meet the
requirements of that legislation, inter alia because the person
concerned had never pursued in that Member State an activity
which caused the occupational disease or because that Member
State does not recognise the occupational nature of the disease,
that institution shall forward without delay the declaration or
notification and all accompanying certificates, including the
findings and reports of medical examinations performed by the
first institution to the institution of the previous Member State
under the legislation of which the person concerned pursued an
activity likely to cause the occupational disease in question.
3. Where appropriate, the institutions shall reiterate the
procedure set out in paragraph 2 going back as far as the
equivalent institution in the Member State under whose legislation the person concerned first pursued an activity likely to
cause the occupational disease in question.

Article 37
Exchange of information between institutions and advance
payments in the event of an appeal against rejection
1. In the event of an appeal against a decision to refuse benefits taken by the institution of one of the Member States under
the legislation of which the person concerned pursued an
activity likely to cause the occupational disease in question, that
institution shall inform the institution to which the declaration
or notification was sent, in accordance with the procedure
provided for in Article 36(2) of the implementing Regulation,
and shall subsequently inform it when a final decision is
reached.
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2.
Where a person is entitled to benefits under the legislation
applied by the institution to which the declaration or notification was sent, that institution shall make the advance payments,
the amount of which shall be determined, where appropriate,
after consulting the institution which made the decision against
which the appeal was lodged, and in such a way that overpayments are avoided. The latter institution shall reimburse the
advance payments made if, as a result of the appeal, it is obliged
to provide those benefits. That amount will then be deducted
from the benefits due to the person concerned, in accordance
with the procedure provided for in Articles 73 and 74 of the
implementing Regulation.
3.
The second subparagraph of Article 6(5) of the implementing Regulation shall apply mutatis mutandis.

Article 38
Aggravation of an occupational disease
In the cases covered by Article 39 of the basic Regulation, the
claimant must provide the institution in the Member State from
which he is claiming entitlement to benefits with details
concerning benefits previously granted for the occupational
disease in question. That institution may contact any other
previously competent institution in order to obtain the information it considers necessary.
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survivors residing in the territory of another Member State shall
submit, where appropriate, a claim either to the competent institution or to the institution of the place of residence, which shall
send it to the competent institution.
The claim shall contain the information required under the
legislation applied by the competent institution.

Article 41
Special implementing measures
1. In relation to the Member States referred to in Annex II,
the provisions of Title III, Chapter 2 of the basic Regulation
relating to benefits in kind shall apply to persons entitled to
benefits in kind solely on the basis of a special scheme for civil
servants, and only to the extent specified therein.
2. Article 32(2) second sentence and Article 32(3) of the
implementing Regulation shall apply mutatis mutandis.

CHAPTER III

Death grants
Article 42
Claim for death grants

Article 39
Assessment of the degree of incapacity in the event of
occupational accidents or diseases which occurred
previously or subsequently

For the purposes of applying Articles 42 and 43 of the basic
Regulation, the claim for death grants shall be sent either to the
competent institution or to the institution of the claimant's
place of residence, which shall send it to the competent
institution.

Where a previous or subsequent incapacity for work was caused
by an accident which occurred when the person concerned was
subject to the legislation of a Member State which makes no
distinction according to the origin of the incapacity to work, the
competent institution or the body designated by the competent
authority of the Member State in question shall:

The claim shall contain the information required under the
legislation applied by the competent institution.

(a) upon request by the competent institution of another
Member State, provide information concerning the degree
of the previous or subsequent incapacity for work, and
where possible, information making it possible to determine
whether the incapacity is the result of an accident at work
within the meaning of the legislation applied by the institution in the other Member State;

Invalidity benefits and old-age and survivors' pensions

(b) take into account the degree of incapacity caused by these
previous or subsequent cases when determining the right to
benefits and the amount, in accordance with the applicable
legislation.

Article 40
Submission and investigation of claims for pensions or
supplementary allowances
In order to receive a pension or supplementary allowance under
the legislation of a Member State, the person concerned or his

CHAPTER IV

Article 43
Additional provisions for the calculation of benefit
1. For the purposes of calculating the theoretical amount
and the actual amount of the benefit in accordance with
Article 52(1)(b) of the basic Regulation, the rules provided for
in Article 12(3), (4), (5) and (6) of the implementing Regulation
shall apply.
2. Where periods of voluntary or optional continued insurance have not been taken into account under Article 12(3) of
the implementing Regulation, the institution of the Member
State under whose legislation those periods were completed
shall calculate the amount corresponding to those periods under
the legislation it applies. The actual amount of the benefit,
calculated in accordance with Article 52(1)(b) of the basic Regulation, shall be increased by the amount corresponding to
periods of voluntary or optional continued insurance.
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3.
The institution of each Member State shall calculate, under
the legislation it applies, the amount due corresponding to
periods of voluntary or optional continued insurance which,
under Article 53(3)(c) of the basic Regulation, shall not be
subject to another Member State's rules relating to withdrawal,
reduction or suspension.
Where the legislation applied by the competent institution does
not allow it to determine this amount directly, on the grounds
that that legislation allocates different values to insurance
periods, a notional amount may be established. The Administrative Commission shall lay down the detailed arrangements for
the determination of that notional amount.

Article 44
Taking into account of child raising-periods
1.
For the purposes of this Article, ‘child-raising period’
refers to any period which is credited under the pension legislation of a Member State or which provides a supplement to a
pension explicitly for the reason that a person has raised a child,
irrespective of the method used to calculate those periods and
whether they accrue during the time of child-raising or are
acknowledged retroactively.
2.
Where, under the legislation of the Member State which is
competent under Title II of the basic Regulation, no
child-raising period is taken into account, the institution of the
Member State whose legislation, according to Title II of the
basic Regulation, was applicable to the person concerned on the
grounds that he or she was pursuing an activity as an employed
or self-employed person at the date when, under that legislation,
the child-raising period started to be taken into account for the
child concerned, shall remain responsible for taking into
account that period as a child-raising period under its own legislation, as if such child-raising took place in its own territory.
3.
Paragraph 2 shall not apply if the person concerned is, or
becomes, subject to the legislation of another Member State due
to the pursuit of an employed or self-employed activity.

Article 45
Claim for benefits
A) Submission of the claim for benefits under type A legislation under
Article 44(2) of the basic Regulation
1.
In order to receive benefits under type A legislation under
Article 44(2) of the basic Regulation, the claimant shall submit
a claim to the institution of the Member State, whose legislation
was applicable at the time when the incapacity for work
occurred followed by invalidity or the aggravation of such invalidity, or to the institution of the place of residence, which shall
forward the claim to the first institution.
2.
If sickness benefits in cash have been awarded, the expiry
date of the period for awarding these benefits shall, where
appropriate, be considered as the date of submission of the
pension claim.
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3. In the case referred to in Article 47(1) of the basic Regulation, the institution with which the person concerned was last
insured shall inform the institution which initially paid the benefits of the amount and the date of commencement of the benefits under the applicable legislation. From that date benefits due
before aggravation of the invalidity shall be withdrawn or
reduced to the supplement referred to in Article 47(2) of the
basic Regulation.
B) Submission of other claims for benefits
4. In situations other than those referred to in paragraph 1,
the claimant shall submit a claim to the institution of his place
of residence or to the institution of the last Member State
whose legislation was applicable. If the person concerned was
not, at any time, subject to the legislation applied by the institution of the place of residence, that institution shall forward the
claim to the institution of the last Member State whose legislation was applicable.
5. The date of submission of the claim shall apply in all the
institutions concerned.
6. By way of derogation from paragraph 5, if the claimant
does not, despite having been asked to do so, notify the fact
that that he has been employed or has resided in other Member
States, the date on which the claimant completes his initial
claim or submits a new claim for his missing periods of employment or/and residence in a Member State shall be considered as
the date of submission of the claim to the institution applying
the legislation in question, subject to more favourable provisions
of that legislation.

Article 46
Certificates and information to be submitted with the
claim by the claimant
1. The claim shall be submitted by the claimant in accordance with the provisions of the legislation applied by the institution referred to in Article 45(1) or (4) of the implementing
Regulation and be accompanied by the supporting documents
required by that legislation. In particular, the claimant shall
supply all available relevant information and supporting documents relating to periods of insurance (institutions, identification numbers), employment (employers) or self-employment
(nature and place of activity) and residence (addresses) which
may have been completed under other legislation, as well as the
length of those periods.
2. Where, in accordance with Article 50(1) of the basic
Regulation, the claimant requests deferment of the award of oldage benefits under the legislation of one or more Member
States, he shall state that in his claim and specify under which
legislation the deferment is requested. In order to enable the
claimant to exercise that right, the institutions concerned shall,
upon the request of the claimant, notify him of all the information available to them so that he can assess the consequences of
concurrent or successive awards of benefits which he might
claim.
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3.
Should the claimant withdraw a claim for benefits
provided for under the legislation of a particular Member State,
that withdrawal shall not be considered as a concurrent withdrawal of claims for benefits under the legislation of other
Member States.

6. Each of the institutions in question shall calculate the
amount of benefits in accordance with Article 52 of the basic
Regulation and shall notify the contact institution and the other
institutions concerned of its decision, of the amount of benefits
due and of any information required for the purposes of Articles 53 to 55 of the basic Regulation.

Article 47

7. Should an institution establish, on the basis of the information referred to in paragraphs 4 and 5 of this Article, that
Article 46(2) or Article 57(2) or (3) of the basic Regulation is
applicable, it shall inform the contact institution and the other
institutions concerned.

Investigation of claims by the institutions concerned
A) Contact institution
1.
The institution to which the claim for benefits is submitted
or forwarded in accordance with Article 45(1) or (4) of the
implementing Regulation shall be referred to hereinafter as the
‘contact institution’. The institution of the place of residence
shall not be referred to as the contact institution if the person
concerned has not, at any time, been subject to the legislation
which that institution applies.
In addition to investigating the claim for benefits under the
legislation which it applies, this institution shall, in its capacity
as contact institution, promote the exchange of data, the
communication of decisions and the operations necessary for
the investigation of the claim by the institutions concerned, and
supply the claimant, upon request, with any information relevant to the Community aspects of the investigation and keep
him/her informed of its progress.
B) Investigation of claims for benefits under type A legislation under
Article 44 of the basic Regulation
2.
In the case referred to in Article 44(3) of the basic Regulation, the contact institution shall send all the documents
relating to the person concerned to the institution with which
he was previously insured, which shall in turn examine the case.
3.
Articles 48 to 52 of the implementing Regulation shall
not be applicable to the investigation of claims referred to in
Article 44 of the basic Regulation.
C) Investigation of other claims for benefits
4.
In situations other than those referred to in paragraph 2,
the contact institution shall, without delay, send claims for benefits and all the documents which it has available and, where
appropriate, the relevant documents supplied by the claimant to
all the institutions in question so that they can all start the
investigation of the claim concurrently. The contact institution
shall notify the other institutions of periods of insurance or residence subject to its legislation. It shall also indicate which documents shall be submitted at a later date and supplement the
claim as soon as possible.
5.
Each of the institutions in question shall notify the contact
institution and the other institutions in question, as soon as
possible, of the periods of insurance or residence subject to
their legislation.

Article 48
Notification of decisions to the claimant
1. Each institution shall notify the claimant of the decision it
has taken in accordance with the applicable legislation. Each
decision shall specify the remedies and periods allowed for
appeals. Once the contact institution has been notified of all
decisions taken by each institution, it shall send the claimant
and the other institutions concerned a summary of those decisions. A model summary shall be drawn up by the Administrative Commission. The summary shall be sent to the claimant in
the language of the institution or, at the request of the claimant,
in any language of his choice recognised as an official language
of the Community institutions in accordance with Article 290
of the Treaty.
2. Where it appears to the claimant following receipt of the
summary that his rights may have been adversely affected by
the interaction of decisions taken by two or more institutions,
the claimant shall have the right to a review of the decisions by
the institutions concerned within the time limits laid down in
the respective national legislation. The time limits shall
commence on the date of receipt of the summary. The claimant
shall be notified of the result of the review in writing.

Article 49
Determination of the degree of invalidity
1. Where Article 46(3) of the basic Regulation is applicable,
the only institution authorised to take a decision concerning the
claimant's degree of invalidity shall be the contact institution, if
the legislation applied by that institution is included in
Annex VII, or failing that, the institution whose legislation is
included in Annex VII and to whose legislation the claimant was
last subject. It shall take that decision as soon as it can determine whether the conditions for eligibility laid down in the
applicable legislation are met, taking into account, where appropriate, Articles 6 and 51 of the basic Regulation. It shall
without delay notify the other institutions concerned of that
decision.
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Where the eligibility criteria, other than those relating to the
degree of invalidity, laid down in the applicable legislation are
not met, taking into account Articles 6 and 51 of the basic
Regulation, the contact institution shall without delay inform
the competent institution of the last Member State to whose
legislation the claimant was subject. The latter institution shall
be authorised to take the decision concerning the degree of
invalidity of the claimant if the conditions for eligibility laid
down in the applicable legislation are met. It shall without delay
notify the other institutions concerned of that decision.
When determining eligibility, the matter may, if necessary have
to be referred back, under the same conditions, to the competent institution in respect of invalidity of the Member State to
whose legislation the claimant was first subject.
2.
Where Article 46(3) of the basic Regulation is not applicable, each institution shall, in accordance with its legislation,
have the possibility of having the claimant examined by a
medical doctor or other expert of its choice to determine the
degree of invalidity. However, the institution of a Member State
shall take into consideration documents, medical reports and
administrative information collected by the institution of any
other Member State as if they had been drawn up in its own
Member State.

Article 50
Provisional instalments and advance payment of benefit
1.
Notwithstanding Article 7 of the implementing Regulation, any institution which establishes, while investigating a
claim for benefits, that the claimant is entitled to an independent benefit under the applicable legislation, in accordance with
Article 52(1)(a) of the basic Regulation, shall pay that benefit
without delay. That payment shall be considered provisional if
the amount might be affected by the result of the claim investigation procedure.
2.
Whenever it is evident from the information availablee
that the claimant is entitled to a payment from an institution
under Article 52(1)(b) of the basic Regulation, that institution
shall make an advance payment, the amount of which shall be
as close as possible to the amount which will probably be paid
under Article 52(1)(b) of the basic Regulation.
3.
Each institution which is obliged to pay the provisional
benefits or advance payment under paragraphs 1 or 2 shall
inform the claimant without delay, specifically drawing his
attention to the provisional nature of the measure and any
rights of appeal in accordance with its legislation.
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2. Where there is a new calculation, withdrawal or suspension of the benefit, the institution which took the decision shall
inform the person concerned without delay and shall inform
each of the institutions in respect of which the person
concerned has an entitlement.

Article 52
Measures intended to accelerate the pension calculation
process
1. In order to facilitate and accelerate the investigation of
claims and the payment of benefits, the institutions to whose
legislation a person has been subject shall:
(a) exchange with or make available to institutions of other
Member States the elements for identifying persons who
change from one applicable national legislation to another,
and together ensure that those identification elements are
retained and correspond, or, failing that, provide those
persons with the means to access their identification
elements directly;
(b) sufficiently in advance of the minimum age for commencing
pension rights or before an age to be determined by
national legislation, exchange with or make available to the
person concerned and to institutions of other Member
States information (periods completed or other important
elements) on the pension entitlements of persons who have
changed from one applicable legislation to another or,
failing that, inform those persons of, or provide them with,
the means of familiarising themselves with their prospective
benefit entitlement.
2. For the purposes of applying paragraph 1, the Administrative Commission shall determine the elements of information to
be exchanged or made available and shall establish the appropriate procedures and mechanisms, taking account of the characteristics, administrative and technical organisation, and the
technological means at the disposal of national pension
schemes. The Administrative Commission shall ensure the
implementation of those pension schemes by organising a
follow-up to the measures taken and their application.
3. For the purposes of applying paragraph 1, the institution
in the first Member State where a person is allocated a Personal
Identification Number (PIN) for the purposes of social security
administration should be provided with the information
mentioned above.

Article 53
Article 51
New calculation of benefits
1.
Where there is a new calculation of benefits in accordance
with Articles 48(3) and (4), 50(4) and 59(1) of the basic Regulation, Article 50 of the implementing Regulation shall be
applicable mutatis mutandis.

Coordination measures in Member States
1. Without prejudice to Article 51 of the basic Regulation,
where national legislation includes rules for determining the
institution responsible or the scheme applicable or for designating periods of insurance to a specific scheme, those rules
shall be applied, taking into account only periods of insurance
completed under the legislation of the Member State concerned.
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2.
Where national legislation includes rules for the coordination of special schemes for civil servants and the general scheme
for employed persons, those rules shall not be affected by the
provisions of the basic Regulation and of the implementing
Regulation.

CHAPTER V

Unemployment benefits
Article 54
Aggregation of periods and calculation of benefits
1.
Article 12(1) of the implementing Regulation shall apply
mutatis mutandis to Article 61 of the basic Regulation. Without
prejudice to the underlying obligations of the institutions
involved, the person concerned may submit to the competent
institution a document issued by the institution of the Member
State to whose legislation he was subject in respect of his last
activity as an employed or self-employed person specifying the
periods completed under that legislation.
2.
For the purposes of applying Article 62(3) of the basic
Regulation, the competent institution of the Member State to
whose legislation the person concerned was subject in respect
of his last activity as an employed or self-employed person shall,
without delay, at the request of the institution of the place of
residence, provide it with all the information necessary to calculate unemployment benefits which can be obtained in the
Member State of residence, in particular the salary or professional income received.
3.
For the purposes of applying Article 62 of the basic Regulation and notwithstanding Article 63 thereof, the competent
institution of a Member State whose legislation provides that
the calculation of benefits varies with the number of members
of the family shall also take into account the members of the
family of the person concerned residing in another Member
State as if they resided in the competent Member State. This
provision shall not apply where, in the Member State of residence of members of the family, another person is entitled to
unemployment benefits calculated on the basis of the number
of members of the family.

Article 55
Conditions and restrictions on the retention of the
entitlement to benefits for unemployed persons going to
another Member State
1.
In order to be covered by Article 64 of the basic Regulation, the unemployed person going to another Member State
shall inform the competent institution prior to his departure
and request a document certifying that he retains entitlement to
benefits under the conditions laid down in Article 64(1)(b) of
the basic Regulation.
That institution shall inform the person concerned of his obligations and shall provide the abovementioned document which
shall include the following information:
(a) the date on which the unemployed person ceased to be
available to the employment services of the competent State;

17.2.2009

(b) the period granted in accordance with Article 64(1)(b) of
the basic Regulation in order to register as a person seeking
work in the Member State to which the unemployed person
has gone;
(c) the maximum period during which the entitlement to benefits may be retained in accordance with Article 64(1)(c) of
the basic Regulation;
(d) circumstances likely to affect the entitlement to benefits.
2. The unemployed person shall register as a person seeking
work with the employment services of the Member State to
which he goes in accordance with Article 64(1)(b) of the basic
Regulation and shall provide the document referred to in paragraph 1 to the institution of that Member State. If he has
informed the competent institution in accordance with paragraph 1 but fails to provide this document, the institution in the
Member State to which the unemployed person has gone shall
contact the competent institution in order to obtain the necessary information.
3. The employment services in the Member State to which
the unemployed person has gone to seek employment shall
inform the unemployed person of his obligations.
4. The institution in the Member State to which the unemployed person has gone shall immediately send a document to
the competent institution containing the date on which the
unemployed person registered with the employment services
and his new address.
If, in the period during which the unemployed person retains
entitlement to benefits, any circumstance likely to affect the entitlement to benefits arises, the institution in the Member State to
which the unemployed person has gone shall send immediately
to the competent institution and to the person concerned a
document containing the relevant information.
At the request of the competent institution, the institution in
the Member State to which the unemployed person has gone
shall provide relevant information on a monthly basis
concerning the follow-up of the unemployed person's situation,
in particular whether the latter is still registered with the
employment services and is complying with organised checking
procedures.
5. The institution in the Member State to which the unemployed person has gone shall carry out or arrange for checks to
be carried out, as if the person concerned were an unemployed
person obtaining benefits under its own legislation. Where
necessary, it shall immediately inform the competent institution
if any circumstances referred to in paragraph 1(d) arise.
6. The competent authorities or competent institutions of
two or more Member States may agree amongst themselves
specific procedures and time-limits concerning the follow-up of
the unemployed person's situation as well as other measures to
facilitate the job-seeking activities of unemployed persons who
go to one of those Member States under Article 64 of the basic
Regulation.
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Article 56

CHAPTER VI

Unemployed persons who resided in a Member State other
than the competent Member State

Family benefits
Article 58

1.
Where the unemployed person decides, in accordance
with Article 65(2) of the basic Regulation, to make him/herself
also available to the employment services in the Member State
in which he pursued his last activity as an employed or
self-employed person by registering there as a person seeking
work, he shall inform the institution and employment services
of the Member State of his place of residence.
At the request of the employment services of the Member State
in which the person concerned pursued his last activity as an
employed or self-employed person, the employment services in
the place of residence shall send the relevant information
concerning the unemployed person's registration and search for
employment.
2.
Where the legislation applicable in the Member States
concerned requires the fulfilment of certain obligations and/or
job-seeking activities by the unemployed person, the obligations
and/or job-seeking activities by the unemployed person in the
Member State of residence shall have priority.
The non-fulfilment by the unemployed person of all the obligations and/or job-seeking activities in the Member State in which
he pursued his last activity shall not affect the benefits awarded
in the Member State of residence.
3.
For the purposes of applying Article 65(5)(b) of the basic
Regulation, the institution of the Member State to whose legislation the worker was last subject shall inform the institution of
the place of residence, when requested to do so by the latter,
whether the worker is entitled to benefits under Article 64 of
the basic Regulation.

Article 57
Provisions for the application of Articles 61, 62, 64 and 65
of the basic Regulation regarding persons covered by a
special scheme for civil servants

Priority rules in the event of overlapping
For the purposes of applying Article 68(1)(b)(i) and (ii) of the
basic Regulation, where the order of priority cannot be established on the basis of the children's place of residence, each
Member State concerned shall calculate the amount of benefits
including the children not resident within its own territory. In
the event of applying Article 68(1)(b)(i), the competent institution of the Member State whose legislation provides for the
highest level of benefits shall pay the full amount of such benefits and be reimbursed half this sum by the competent institution of the other Member State up to the limit of the amount
provided for in the legislation of the latter Member State.

Article 59
Rules applicable where the applicable legislation and/or the
competence to grant family benefits changes
1. Where the applicable legislation and/or the competence to
grant family benefits change between Member States during a
calendar month, irrespective of the payment dates of family
benefits under the legislation of those Member States, the institution which has paid the family benefits by virtue of the legislation under which the benefits have been granted at the beginning of that month shall continue to do so until the end of the
month in progress.
2. It shall inform the institution of the other Member State
or Member States concerned of the date on which it ceases to
pay the family benefits in question. Payment of benefits from
the other Member State or Member States concerned shall take
effect from that date.

Article 60

1.
Articles 54 and 55 of the implementing Regulation shall
apply mutatis mutandis to persons covered by a special unemployment scheme for civil servants.

Procedure for applying Articles 67 and 68 of the basic
Regulation

2.
Article 56 of the implementing Regulation shall not apply
to persons covered by a special unemployment scheme for civil
servants. An unemployed person who is covered by a special
unemployment scheme for civil servants, who is partially or
wholly unemployed, and who, during his last employment, was
residing in the territory of a Member State other than the
competent State, shall receive the benefits under the special
unemployment scheme for civil servants in accordance with the
provisions of the legislation of the competent Member State as
if he were residing in the territory of that Member State. Those
benefits shall be provided by the competent institution, at its
expense.

1. The application for family benefits shall be addressed to
the competent institution. For the purposes of applying Articles 67 and 68 of the basic Regulation, the situation of the
whole family shall be taken into account as if all the persons
involved were subject to the legislation of the Member State
concerned and residing there, in particular as regards a person's
entitlement to claim such benefits. Where a person entitled to
claim the benefits does not exercise his right, an application for
family benefits submitted by the other parent, a person treated
as a parent, or a person or institution acting as guardian of the
child or children, shall be taken into account by the competent
institution of the Member State whose legislation is applicable.
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2.
The institution to which an application is made in accordance with paragraph 1 shall examine the application on the
basis of the detailed information supplied by the applicant,
taking into account the overall factual and legal situation of the
applicant's family.
If that institution concludes that its legislation is applicable by
priority right in accordance with Article 68(1) and (2) of the
basic Regulation, it shall provide the family benefits according
to the legislation it applies.
If it appears to that institution that there may be an entitlement
to a differential supplement by virtue of the legislation of
another Member State in accordance with Article 68(2) of the
basic Regulation, that institution shall forward the application,
without delay, to the competent institution of the other Member
State and inform the person concerned; moreover, it shall
inform the institution of the other Member State of its decision
on the application and the amount of family benefits paid.
3.
Where the institution to which the application is made
concludes that its legislation is applicable, but not by priority
right in accordance with Article 68(1) and (2) of the basic Regulation, it shall take a provisional decision, without delay, on the
priority rules to be applied and shall forward the application, in
accordance with Article 68(3) of the basic Regulation, to the
institution of the other Member State, and shall also inform the
applicant thereof. That institution shall take a position on the
provisional decision within two months.
If the institution to which the application was forwarded does
not take a position within two months of the receipt of the
application, the provisional decision referred to above shall
apply and the institution shall pay the benefits provided for
under its legislation and inform the institution to which the
application was made of the amount of benefits paid.
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4. Where there is a difference of views between the institutions concerned about which legislation is applicable by priority
right, Article 6(2) to (5) of the implementing Regulation shall
apply. For this purpose the institution of the place of residence
referred to in Article 6(2) of the implementing Regulation shall
be the institution of the child's or childrens' place of residence.
5. If the institution which has supplied benefits on a provisional basis has paid more than the amount for which it is ultimately responsible, it may claim reimbursement of the excess
from the institution with primary responsibility in accordance
with the procedure laid down in Article 73 of the implementing
Regulation.
Article 61
Procedure for applying Article 69 of the basic Regulation
For the purposes of applying Article 69 of the basic Regulation,
the Administrative Commission shall draw up a list of the additional or special family benefits for orphans covered by that
Article. If there is no provision for the institution competent to
grant, by priority right, such additional or special family benefits
for orphans under the legislation it applies, it shall without
delay forward any application for family benefits, together with
all relevant documents and information, to the institution of the
Member State to whose legislation the person concerned has
been subject, for the longest period of time and which provides
such additional or special family benefits for orphans. In some
cases, this may mean referring back, under the same conditions,
to the institution of the Member State under whose legislation
the person concerned has completed the shortest of his or her
insurance or residence periods.

TITLE IV
FINANCIAL PROVISIONS
CHAPTER I

Reimbursement of the cost of benefits in application of
Article 35 and Article 41 of the basic Regulation
Section 1
Reimbursement

on
the
basis
expenditure

of

actual

payment calculated from all the appropriate references obtained
from the data available. The Administrative Commission shall
assess the bases to be used for calculation of the lump-sum
payment and shall decide the amount thereof.
3. Higher rates than those applicable to the benefits in kind
provided to insured persons subject to the legislation applied by
the institution providing the benefits referred to in paragraph 1
may not be taken into account in the reimbursement.

Article 62
Principles
1.
For the purposes of applying Article 35 and Article 41 of
the basic Regulation, the actual amount of the expenses for
benefits in kind, as shown in the accounts of the institution that
provided them, shall be reimbursed to that institution by the
competent institution, except where Article 63 of the implementing Regulation is applicable.
2.
If any or part of the actual amount of the expenses for
benefits referred to in paragraph 1 is not shown in the accounts
of the institution that provided them, the amount to be
refunded shall be determined on the basis of a lump-sum

Section 2
Reimbursement on the basis of f ixed amounts
Article 63
Identification of the Member States concerned
1. The Member States referred to in Article 35(2) of the basic
Regulation, whose legal or administrative structures are such
that the use of reimbursement on the basis of actual expenditure
is not appropriate, are listed in Annex III to the implementing
Regulation.
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2.
In the case of the Member States listed in Annex III to the
implementing Regulation, the amount of benefits in kind
supplied to:
(a) family members who do not reside in the same Member
State as the insured person, as provided for in Article 17 of
the basic Regulation, and to
(b) pensioners and members of their family, as provided for in
Article 24(1) and Articles 25 and 26 of the basic
Regulation,
shall be reimbursed by the competent institutions to the institutions providing the said benefits, on the basis of a fixed amount
established for each calendar year. This fixed amount shall be as
close as possible to actual expenditure.
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4. For each debtor Member State, the total fixed amount for
a calendar year shall be the sum of the products obtained by
multiplying, in each age group i, the determined monthly fixed
amounts per person by the number of months completed by
the persons concerned in the creditor Member State in that age
group.

The number of months completed by the persons concerned in
the creditor Member State shall be the sum of the calendar
months in a calendar year during which the persons concerned
were, because of their residence in the territory of the creditor
Member State, eligible to receive benefits in kind in that territory at the expense of the debtor Member State. Those months
shall be determined from an inventory kept for that purpose by
the institution of the place of residence, based on documentary
evidence of the entitlement of the beneficiaries supplied by the
competent institution.

Article 64
Calculation method of the monthly fixed amounts and the
total fixed amount
1.
For each creditor Member State, the monthly fixed
amount per person (Fi) for a calendar year shall be determined
by dividing the annual average cost per person (Yi), broken
down by age group (i), by 12 and by applying a reduction (X) to
the result in accordance with the following formula:

5. No later than … (*), the Administrative Commission shall
present a specific report on the application of this Article and
in particular on the reductions referred to in paragraph 3. On
the basis of that report, the Administrative Commission may
present a proposal containing any amendments which may
prove necessary in order to ensure that the calculation of fixed
amounts comes as close as possible to the actual expenditure
incurred and the reductions referred to in paragraph 3 do not
result in unbalanced payments or double payments for the
Member States.

Fi = Yi*1/12*(1-X)
Where:
— the index (i = 1, 2 and 3) represents the three age groups
used for calculating the fixed amounts:
i = 1: persons aged under 20,
i = 2: persons aged from 20 to 64,

6. The Administrative Commission shall establish the
methods for determining the elements for calculating the fixed
amounts referred to in paragraphs 1 to 5.

7. Notwithstanding paragraphs 1 to 4, Member States may
continue to apply Articles 94 and 95 of Regulation (EEC)
No 574/72 for the calculation of the fixed amount until … (*),
provided that the reduction set out in paragraph 3 is applied.

i = 3: persons aged 65 and over,
— Yi represents the annual average cost per person in age
group i, as defined in paragraph 2,
— the coefficient X (0,20 or 0,15) represents the reduction as
defined in paragraph 3.
2.
The annual average cost per person (Yi) in age group i
shall be obtained by dividing the annual expenditure on all
benefits in kind provided by the institutions of the creditor
Member State to all persons in the age group concerned subject
to its legislation and residing within its territory by the average
number of persons concerned in that age group in the calendar
year in question. The calculation shall be based on the expenditure under the schemes referred to in Article 23 of the implementing Regulation.
3.
The reduction to be applied to the monthly fixed amount
shall, in principle, be equal to 20 % (X = 0,20). It shall be equal
to 15 % (X = 0,15) for pensioners and members of their family
where the competent Member State is not listed in Annex IV to
the basic Regulation.

Article 65

Notification of annual average costs

1. The annual average cost per person in each age group for
a specific year shall be notified to the Audit Board at the latest
by the end of the second year following the year in question. If
the notification is not made by this deadline, the annual average
cost per person which the Administrative Commission has last
determined for a previous year will be taken.

2. The annual average costs determined in accordance with
paragraph 1 shall be published each year in the Official Journal
of the European Union.
(*) Five years after the entry into force of this Regulation.
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Section 3
Common provisions
Article 66
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7. The Audit Board shall facilitate the final closing of
accounts in cases where a settlement cannot be reached within
the period set out in paragraph 6, and, upon a reasoned request
by one of the parties, shall give its opinion on a dispute within
six months following the month in which the matter was
referred to it.

Procedure for reimbursement between institutions
1.
The reimbursements between the Member States
concerned shall be made as promptly as possible. Every institution concerned shall be obliged to reimburse claims before the
deadlines mentioned in this Section, as soon as it is in a position to do so. A dispute concerning a particular claim shall not
hinder the reimbursement of another claim or other claims.
2.
The reimbursements between the institutions of the
Member States, provided for in Articles 35 and 41 of the basic
Regulation, shall be made via the liaison body. There may be a
separate liaison body for reimbursements under Article 35 and
Article 41 of the basic Regulation.

Article 68

Interest on late payments and down payments

1. From the end of the 18-month period set out in
Article 67(5) of the implementing Regulation, interest can be
charged by the creditor institution on outstanding claims, unless
the debtor institution has made, within six months of the end
of the month during which the claim was introduced, a down
payment of at least 90 % of the total claim introduced pursuant
to Article 67(1) or (2) of the implementing Regulation. For
those parts of the claim not covered by the down payment,
interest may be charged only from the end of the 36-month
period set out in Article 67(6) of the implementing Regulation.

Article 67
Deadlines for the introduction and settlement of claims
1.
Claims based on actual expenditure shall be introduced to
the liaison body of the debtor Member State within 12 months
of the end of the calendar half-year during which those claims
were recorded in the accounts of the creditor institution.
2.
Claims of fixed amounts for a calendar year shall be introduced to the liaison body of the debtor Member State within
the 12-month period following the month during which the
average costs for the year concerned were published in the
Official Journal of the European Union. The inventories referred to
Article 64(4) of the implementing Regulation shall be presented
by the end of the year following the reference year.
3.
In the case referred to in Article 6(5) second subparagraph
of the implementing Regulation, the deadline set out in paragraphs 1 and 2 of this Article shall not start before the competent institution has been identified.
4.
Claims introduced after the deadlines specified in paragraphs 1 and 2 shall not be considered.
5.
The claims shall be paid to the liaison body of the creditor
Member State referred to in Article 66 of the implementing
Regulation by the debtor institution within 18 months of the
end of the month during which they were introduced to the
liaison body of the debtor Member State. This does not apply to
the claims which the debtor institution has rejected for a relevant reason within that period.
6.
Any disputes concerning a claim shall be settled, at the
latest, within 36 months following the month in which the
claim was introduced.

2. The interest shall be calculated on the basis of the reference rate applied by the European Central Bank to its main refinancing operations. The reference rate applicable shall be that in
force on the first day of the month on which the payment is
due.

3. No liaison body shall be obliged to accept a down
payment as provided for in paragraph 1. If however, a liaison
body declines such an offer, the creditor institution shall no
longer be entitled to charge interest on late payments related to
the claims in question other than under the second sentence of
paragraph 1.

Article 69

Statement of annual accounts

1. The Administrative Commission shall establish the claims
situation for each calendar year in accordance with Article 72(g)
of the basic Regulation, on the basis of the Audit Board's
report. To this end, the liaison bodies shall notify the Audit
Board, by the deadlines and according to the procedures laid
down by the latter, of the amount of the claims introduced,
settled or contested (creditor position) and the amount of claims
received, settled or contested (debtor position).

2. The Administrative Commission may perform any appropriate checks on the statistical and accounting data used as the
basis for drawing up the annual statement of claims provided
for in paragraph 1 in order, in particular, to ensure that they
comply with the rules laid down under this Title.
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CHAPTER II

Reimbursement of unemployment benefits pursuant to
Article 65 of the basic Regulation
Article 70
Reimbursement of unemployment benefits
If there is no agreement in accordance with Article 65(8) of the
basic Regulation, the institution of the place of residence shall
request reimbursement of unemployment benefits pursuant to
Article 65(6) and (7) of the basic Regulation from the institution
of the Member State to whose legislation the beneficiary was
last subject. The request shall be made within six months of the
end of the calendar half-year during which the last payment of
unemployment benefit, for which reimbursement is requested,
was made. The request shall indicate the amount of benefit paid
during the three or five month-period referred to in
Article 65(6) and (7) of the basic Regulation, the period for
which the benefits were paid and the identification data of the
unemployed person. The claims shall be introduced and paid via
the liaison bodies of the Member States concerned.
There is no requirement to consider requests introduced after
the time-limit referred to in the first paragraph.
Articles 66(1) and 67(5) to (7) of the implementing Regulation
shall apply mutatis mutandis.
From the end of the 18-month period referred to in
Article 67(5) of the implementing Regulation, interest may be
charged by the creditor institution on outstanding claims. The
interest shall be calculated in accordance with Article 68(2) of
the implementing Regulation.
The maximum amount of the reimbursement referred to in the
third sentence of Article 65(6) of the basic Regulation is in each
individual case the amount of the benefit to which a person
concerned would be entitled according to the legislation of the
Member State to which he was last subject if registered with the
employment services of that Member State. However, in relations between the Member States listed in Annex V to the
implementing Regulation, the competent institutions of one of
those Member States to whose legislation the person concerned
was last subject shall determine the maximum amount in each
individual case on the basis of the average amount of unemployment benefits provided under the legislation of that Member
State in the preceding calendar year.
CHAPTER III

Recovery of benefits provided but not due, recovery of
provisional payments and contributions, offsetting and
assistance with recovery
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claims shall, wherever possible, be by way of offsetting either
between the institutions of Member States concerned, or
vis-à-vis the natural or legal person concerned in accordance
with Articles 72 to 74 of the implementing Regulation. If it is
not possible to recover all or any of the claim via this offsetting
procedure, the remainder of the amount due shall be recovered
in accordance with Articles 75 to 85 of the implementing
Regulation.

Section 2
Offs etting
Article 72
Benefits received unduly
1. If the institution of a Member State has paid undue benefits to a person, that institution may, within the terms and limits
laid down in the legislation it applies, request the institution of
any other Member State responsible for paying benefits to the
person concerned to deduct the undue amount from arrears or
on-going payments owed to the person concerned regardless of
the social security branch under which the benefit is paid. The
institution of the latter Member State shall deduct the amount
concerned subject to the conditions and limits applying to this
kind of offsetting procedure in accordance with the legislation it
applies in the same way as if it had made the overpayments
itself, and shall transfer the amount deducted to the institution
that has paid undue benefits.
2. By way of derogation to paragraph 1, if, when awarding
or reviewing benefits in respect of invalidity benefits, old-age
and survivors' pensions pursuant to Chapter 4 and 5 of Title III
of the basic Regulation, the institution of a Member State has
paid to a person benefits of undue sum, that institution may
request the institution of any other Member State responsible
for the payment of corresponding benefits to the person
concerned to deduct the amount overpaid from the arrears
payable to the person concerned. After the latter institution has
informed the institution that has paid an undue sum of these
arrears, the institution which has paid the undue sum shall
within two months communicate the amount of the undue
sum. If the institution which is due to pay arrears receives that
communication within the deadline it shall transfer the amount
deducted to the institution which has paid undue sums. If the
deadline expires, that institution shall without delay pay out the
arrears to the person concerned.

Section 1
Pr inciples
Article 71
Common provisions
For the purposes of applying Article 84 of the basic Regulation
and within the framework defined therein, the recovery of

3. If a person has received social welfare assistance in one
Member State during a period in which he was entitled to benefits under the legislation of another Member State, the body
which provided the assistance may, if it is legally entitled to
reclaim the benefits due to the person concerned, request the
institution of any other Member State responsible for paying
benefits in favour of the person concerned to deduct the
amount of assistance paid from the amounts which that
Member State pays to the person concerned.
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This provision shall apply mutatis mutandis to any family
member of a person concerned who has received assistance in
the territory of a Member State during a period in which the
insured person was entitled to benefits under the legislation of
another Member State in respect of that family member.
The institution of a Member State which has paid an undue
amount of assistance shall send a statement of the amount due
to the institution of the other Member State, which shall then
deduct the amount, subject to the conditions and limits laid
down for this kind of offsetting procedure in accordance with
the legislation it applies, and transfer the amount without delay
to the institution that has paid the undue amount.
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If the amount of provisionally paid contributions exceeds the
amount the legal and/or natural person owes to the institution
identified as being competent, the institution which provisionally received contributions shall reimburse the amount in excess
to the legal and/or natural person concerned.

Article 74
Costs related to offsetting
No costs are payable where the debt is recovered via the offsetting procedure provided for in Articles 72 and 73 of the implementing Regulation.

Section 3

Article 73

Recover y
Provisionally paid benefits in cash or contributions
Article 75
1.
For the purposes of applying Article 6 of the implementing Regulation, at the latest three months after the applicable legislation has been determined or the institution responsible for paying the benefits has been identified, the institution
which provisionally paid the cash benefits shall draw up a statement of the amount provisionally paid and shall send it to the
institution identified as being competent.

1.

The institution identified as being competent for paying the
benefits shall deduct the amount due in respect of the provisional payment from the arrears of the corresponding benefits it
owes to the person concerned and shall without delay transfer
the amount deducted to the institution which provisionally paid
the cash benefits.

— ‘applicant party’ means, in respect of each Member State,
any institution which makes a request for information, notification or recovery concerning a claim as defined above;

If the amount of provisionally paid benefits exceeds the amount
of arrears, or if arrears do not exist, the institution identified as
being competent shall deduct this amount from ongoing
payments subject to the conditions and limits applying to this
kind of offsetting procedure under the legislation it applies, and
without delay transfer the amount deducted to the institution
which provisionally paid the cash benefits.
2.
The institution which has provisionally received contributions from a legal and/or natural person shall not reimburse the
amounts in question to the person who paid them until it has
ascertained from the institution identified as being competent
the sums due to it under Article 6(4) of the implementing
Regulation.

Definitions and common provisions
For the purposes of this Section:

— ‘claim’ means all claims relating to contributions or to benefits paid or provided unduly, including interest, fines, administrative penalties and all other charges and costs connected
with the claim in accordance with the legislation of the
Member State making the claim;

— ‘requested party’ means, in respect of each Member State,
any institution to which a request for information, notification or recovery can be made.
2. Requests and any related communications between the
Member States shall, in general, be addressed via designated
institutions.
3. Practical implementation measures, including, among
others, those related to Article 4 of the implementing Regulation and to setting a minimum threshold for the amounts for
which a request for recovery can be made, shall be taken by the
Administrative Commission.

Article 76
Requests for information

Upon request of the institution identified as being competent,
which shall be made at the latest three months after the applicable legislation has been determined, the institution that has
provisionally received contributions shall transfer them to the
institution identified as being competent for that period for the
purpose of settling the situation concerning the contributions
owed by the legal and/or natural person to it. The contributions
transferred shall be retroactively deemed as having been paid to
the institution identified as being competent.

1. At the request of the applicant party, the requested party
shall provide any information which would be useful to the
applicant party in the recovery of its claim.
In order to obtain that information, the requested party shall
make use of the powers provided for under the laws, regulations
or administrative provisions applying to the recovery of similar
claims arising in its own Member State.
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2.
The request for information shall indicate the name, last
known address, and any other relevant information relating to
the identification of the legal or natural person concerned to
whom the information to be provided relates and the nature
and amount of the claim in respect of which the request is
made.
3.
The requested party shall not be obliged to supply information:

2.
if:
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The applicant party may only make a request for recovery

(a) the claim and/or the instrument permitting its enforcement
are not contested in its own Member State, except in cases
where the second subparagraph of Article 81(2) of the
implementing Regulation is applied;

(a) which it would not be able to obtain for the purpose of
recovering similar claims arising in its own Member State;

(b) it has, in its own Member State, applied appropriate
recovery procedures available to it on the basis of the instrument referred to in paragraph 1, and the measures taken
will not result in the payment in full of the claim;

(b) which would disclose any commercial, industrial or professional secrets; or

(c) the period of limitation according to its own legislation has
not expired.

(c) the disclosure of which would be liable to prejudice the
security of or be contrary to the public policy of the
Member State.

3.

4.
The requested party shall inform the applicant party of the
grounds for refusing a request for information.

The request for recovery shall indicate:

(a) the name, address and any other relevant information
relating to the identification of the natural or legal person
concerned and/or to the third party holding his or her
assets;
(b) the name, address and any other relevant information
relating to the identification of the applicant party;

Article 77
Notification
1.
The requested party shall, at the request of the applicant
party, and in accordance with the rules in force for the notification of similar instruments or decisions in its own Member
State, notify the addressee of all instruments and decisions,
including those of a judicial nature, which come from the
Member State of the applicant party and which relate to a claim
and/or to its recovery.

(c) a reference to the instrument permitting its enforcement,
issued in the Member State of the applicant party;
(d) the nature and amount of the claim, including the principal,
the interest, fines, administrative penalties and all other
charges and costs due indicated in the currencies of the
Member States of the applicant and requested parties;
(e) the date of notification of the instrument to the addressee
by the applicant party and/or by the requested party;
(f) the date from which and the period during which enforcement is possible under the laws in force in the Member
State of the applicant party;

2.
The request for notification shall indicate the name,
address and any other relevant information relating to the identification of the addressee concerned to which the applicant
party normally has access, the nature and the subject of the
instrument or decision to be notified and, if necessary the
name, address and any other relevant information relating to
the identification of the debtor and the claim to which the
instrument or decision relates, and any other useful information.

4. The request for recovery shall also contain a declaration
by the applicant party confirming that the conditions laid down
in paragraph 2 have been fulfilled.

3.
The requested party shall without delay inform the applicant party of the action taken on its request for notification
and, particularly, of the date on which the decision or instrument was forwarded to the addressee.

5. The applicant party shall forward to the requesting party
any relevant information relating to the matter which gave rise
to the request for recovery, as soon as this comes to its
knowledge.

Article 78
Request for recovery
1.
The request for recovery of a claim, addressed by the
applicant party to the requested party, shall be accompanied by
an official or certified copy of the instrument permitting its
enforcement, issued in the Member State of the applicant party
and, if appropriate, by the original or a certified copy of other
documents necessary for recovery.

(g) any other relevant information.

Article 79
Instrument permitting enforcement of the recovery
1. In accordance with Article 84(2) of the basic Regulation,
the instrument permitting enforcement of the claim shall be
directly recognised and treated automatically as an instrument
permitting the enforcement of a claim of the Member State of
the requested party.
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2.
Notwithstanding paragraph 1, the instrument permitting
enforcement of the claim may, where appropriate and in accordance with the provisions in force in the Member State of the
requested party, be accepted as, recognised as, supplemented
with, or replaced by an instrument authorising enforcement in
the territory of that Member State.
Within three months of the date of receipt of the request for
recovery, Member States shall endeavour to complete the acceptance, recognition, supplementing or replacement, except in
cases where the third subparagraph of this paragraph applies.
Member States may not refuse to complete these actions where
the instrument permitting enforcement is properly drawn up.
The requested party shall inform the applicant party of the
grounds for exceeding the three-month period.
If any of these actions should give rise to a dispute in connection with the claim and/or the instrument permitting enforcement issued by the applicant party, Article 81 of the implementing Regulation shall apply.

Article 80
Payment arrangements and deadlines
1.
Claims shall be recovered in the currency of the Member
State of the requested party. The entire amount of the claim that
is recovered by the requested party shall be remitted by the
requested party to the applicant party.
2.
The requested party may, where the laws, regulations or
administrative provisions in force in its own Member State so
permit, and after consulting the applicant party, allow the
debtor time to pay or authorise payment by instalment. Any
interest charged by the requested party in respect of such extra
time to pay shall also be remitted to the applicant party.
From the date on which the instrument permitting enforcement
of the recovery of the claim has been directly recognised in
accordance with Article 79(1) of the implementing Regulation,
or accepted, recognised, supplemented or replaced in accordance
with Article 79(2) of the implementing Regulation, interest shall
be charged for late payment under the laws, regulations and
administrative provisions in force in the Member State of the
requested party and shall also be remitted to the applicant party.

Article 81
Contestation concerning the claim or the instrument
permitting enforcement of its recovery and contestation
concerning enforcement measures
1.
If, in the course of the recovery procedure, the claim
and/or the instrument permitting its enforcement issued in the
Member State of the applicant party are contested by an interested party, the action shall be brought by this party before the
appropriate authorities of the Member State of the applicant
party, in accordance with the laws in force in that Member
State. The applicant party shall without delay notify the
requested party of this action. The interested party may also
inform the requested party of the action.
2.
As soon as the requested party has received the notification or information referred to in paragraph 1 either from the
applicant party or from the interested party, it shall suspend the
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enforcement procedure pending the decision of the appropriate
authority in the matter, unless the applicant party requests
otherwise in accordance with the second subparagraph of this
paragraph. Should the requested party deem it necessary, and
without prejudice to Article 84 of the implementing Regulation,
it may take precautionary measures to guarantee recovery
insofar as the laws or regulations in force in its own Member
State allow such action for similar claims.
Notwithstanding the first subparagraph, the applicant party
may, in accordance with the laws, regulations and administrative
practices in force in its own Member State, request the requested
party to recover a contested claim, in so far as the relevant laws,
regulations and administrative practices in force in the requested
party's Member State allow such action. If the result of the
contestation is subsequently favourable to the debtor, the applicant party shall be liable for the reimbursement of any sums
recovered, together with any compensation due, in accordance
with the legislation in force in the requested party's Member
State.
3. Where the contestation concerns enforcement measures
taken in the Member State of the requested party, the action
shall be brought before the appropriate authority of that
Member State in accordance with its laws and regulations.
4. Where the appropriate authority before which the action
is brought in accordance with paragraph 1 is a judicial or
administrative tribunal, the decision of that tribunal, in so far as
it is favourable to the applicant party and permits recovery of
the claim in the Member State of the applicant party, shall
constitute the ‘instrument permitting enforcement’ within the
meaning of Articles 78 and 79 of the implementing Regulation
and the recovery of the claim shall proceed on the basis of that
decision.

Article 82
Limits applying to assistance
1.

The requested party shall not be obliged:

(a) to grant the assistance provided for in Articles 78 to 81 of
the implementing Regulation if recovery of the claim would,
because of the situation of the debtor, create serious
economic or social difficulties in the Member State of the
requested party, insofar as the laws, regulations or administrative practices in force in the Member State of the
requested party allow such action for similar national
claims;
(b) to grant the assistance provided for in Articles 76 to 81 of
the implementing Regulation, if the initial request under
Articles 76 to 78 of the implementing Regulation applies to
claims more than five years old, dating from the moment
the instrument permitting the recovery was established in
accordance with the laws, regulations or administrative practices in force in the Member State of the applicant party at
the date of the request. However, if the claim or instrument
is contested, the time limit begins from the moment that
the Member State of the applicant party establishes that the
claim or the enforcement order permitting recovery may no
longer be contested.
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Article 85

2.
The requested party shall inform the applicant party of the
grounds for refusing a request for assistance.
Article 83
Periods of limitation
1.
Questions concerning periods of limitation shall be
governed as follows:
(a) by the laws in force in the Member State of the applicant
party, insofar as they concern the claim and/or the instrument permitting its enforcement; and
(b) by the laws in force in the Member State of the requested
party, insofar as they concern enforcement measures in the
requested Member State.
Periods of limitation according to the laws in force in the
Member State of the requested party shall start from the date of
direct recognition or from the date of acceptance, recognition,
supplementing or replacement in accordance with Article 79 of
the implementing Regulation.
2.
Steps taken in the recovery of claims by the requested
party in pursuance of a request for assistance, which, if they had
been carried out by the applicant party, would have had the
effect of suspending or interrupting the period of limitation
according to the laws in force in the Member State of the applicant party, shall be deemed to have been taken in the latter
State, in so far as that effect is concerned.
Article 84
Precautionary measures
Upon reasoned request by the applicant party, the requested
party shall take precautionary measures to ensure recovery of a
claim in so far as the laws and regulations in force in the
Member State of the requested party so permit.
For the purposes of implementing the above paragraph, the
provisions and procedures laid down in Articles 78, 79, 81
and 82 of the implementing Regulation shall apply mutatis
mutandis.

C 38 E/53

Costs related to recovery
1. The requested party shall recover from the natural or legal
person concerned and retain any costs linked to recovery which
it incurs, in accordance with the laws and regulations of the
Member State of the requested party that apply to similar
claims.
2. Mutual assistance afforded under this Section shall, as a
rule, be free of charge. However, where recovery poses a specific
problem or concerns a very large amount in costs, the applicant
and the requested parties may agree on reimbursement arrangements specific to the cases in question.
3. The Member State of the applicant party shall remain
liable to the Member State of the requested party for any costs
and any losses incurred as a result of actions held to be
unfounded, as far as either the substance of the claim or the
validity of the instrument issued by the applicant party is
concerned.
Article 86
Review clause
1. No later than the fourth full calendar year after the entry
into force of the implementing Regulation, the Administrative
Commission shall present a report on the time limits set out in
Article 67(2), (5) and (6) of the implementing Regulation.
On the basis of this report, the European Commission may, as
appropriate, submit proposals to review these time limits with
the aim of reducing them in a significant way.
2. No later than … (*), the Administrative Commission shall
present a report specifically assessing the application of
Chapters I and III of Title IV of the implementing Regulation, in
particular with regard to the procedures and time limits referred
to in Article 67(2), (5) and (6) of the implementing regulation
and to the recovery procedures referred to in Articles 75 to 85
of the implementing Regulation.
In the light of this report, the European Commission may, if
necessary, submit appropriate proposals to make these procedures more efficient and balanced.

TITLE V
MISCELLANEOUS, TRANSITIONAL AND FINAL PROVISIONS

Article 87
Medical examination and administrative checks
1.
Without prejudice to other provisions, where a recipient
or a claimant of benefits, or a member of his family, is staying
or residing within the territory of a Member State other than
that in which the debtor institution is located, the medical
examination shall be carried out, at the request of that institution, by the institution of the beneficiary's place of stay or residence in accordance with the procedures laid down by the legislation applied by that institution.
The debtor institution shall inform the institution of the place
of stay or residence of any special requirements, if necessary, to

be followed and points to be covered by the medical
examination.
2. The institution of the place of stay or residence shall
forward a report to the debtor institution that requested the
medical examination. This institution shall be bound by the
findings of the institution of the place of stay or residence.
The debtor institution shall reserve the right to have the beneficiary examined by a doctor of its choice. However, the beneficiary may be asked to return to the Member State of the debtor
institution only if he or she is able to make the journey without
prejudice to his health and the cost of travel and accommodation is paid for by the debtor institution.
(*) Five years after the entry into force of this Regulation.

C 38 E/54

Official Journal of the European Union

EN

3.
Where a recipient or a claimant of benefits, or a member
of his family, is staying or residing in the territory of a Member
State other than that in which the debtor institution is located,
the administrative check shall, at the request of the debtor institution, be performed by the institution of the beneficiary's place
of stay or residence.
Paragraph 2 shall also apply in this case.
4.
Paragraphs 2 and 3 shall also apply in determining or
checking the state of dependence of a recipient or a claimant of
the long-term care benefits mentioned in Article 34 of the basic
Regulation.
5.
The competent authorities or competent institutions of
two or more Member States may agree specific provisions and
procedures to improve fully or partly the labour-market readiness of claimants and recipients and their participation in any
schemes or programmes available in the Member State of stay
or residence for that purpose.
6.
As an exception to the principle of free-of-charge mutual
administrative cooperation in Article 76(2) of the basic Regulation, the effective amount of the expenses of the checks
referred to in paragraphs 1 to 5 shall be refunded to the institution which was requested to carry them out by the debtor institution which requested them.

Article 88
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Article 89
Information

1. The Administrative Commission shall prepare the information needed to ensure that the parties concerned are aware of
their rights and the administrative formalities required in order
to assert them. This information shall, where possible, be disseminated electronically via publication on line on sites accessible
to the public. The Administrative Commission shall ensure that
the information is regularly updated and monitor the quality of
services provided to customers.
2. The Advisory Committee referred to in Article 75 of the
basic Regulation may issue opinions and recommendations on
improving the information and its dissemination.
3. The Member States shall ensure that the necessary information is made available to the persons covered by the basic
Regulation in order to inform them of the changes introduced
by the basic Regulation and by the implementing Regulation to
enable them to assert their rights. They shall also provide
user-friendly services.
4. The competent authorities shall ensure that their institutions are aware of and apply all the Community provisions,
legislative or otherwise, including the decisions of the Administrative Commission, in the areas covered by and within the
terms of the basic Regulation and the implementing Regulation.

Article 90
Currency conversion

Notifications
1.
The Member States shall notify the European Commission
of the details of the bodies defined in Article 1(m), (q) and (r) of
the basic Regulation and Article 1(2)(a) and (b) of the implementing Regulation, and of the institutions designated in
accordance with the implementing Regulation.
2.
The bodies specified in paragraph 1 shall be provided with
an electronic identity in the form of an identification code and
electronic address.
3.
The Administrative Commission shall establish the structure, content and detailed arrangements, including the common
format and model, for notification of the details specified in
paragraph 1.
4.
Annex IV to the implementing Regulation gives details of
the public database containing the information specified in paragraph 1. The database shall be established and managed by the
European Commission. The Member States shall, however, be
responsible for the input of their own national contact information into this database. Moreover, the Member States shall
ensure the accuracy of the input of the national contact information required under paragraph 1.
5.
The Member States shall be responsible for keeping the
information specified in paragraph 1 up to date.

For the purposes of applying the basic Regulation and the
implementing Regulation, the exchange rate between two
currencies shall be the reference rate published by the European
Central Bank. The date to be taken into account for determining
the exchange rate shall be fixed by the Administrative
Commission.

Article 91
Statistics
The competent authorities shall compile statistics on the application of the basic Regulation and the implementing Regulation
and forward them to the secretariat of the Administrative
Commission. Those data shall be collected and organised
according to the plan and method defined by the Administrative
Commission. The European Commission shall be responsible
for disseminating the information.

Article 92
Amendment of the Annexes
Annexes I, II, III, IV and V of the implementing Regulation and
Annexes VI, VII, VIII and IX of the basic Regulation may be
amended by Commission Regulation at the request of the
Administrative Commission.
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Article 93
Transitional provisions
Article 87 of the basic Regulation shall apply to the situations
covered by the implementing Regulation.
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2. The practical arrangements for any necessary transitional
periods referred to in paragraph 1 shall be laid down by the
Administrative Commission with a view to ensuring the necessary data exchange for the application of the basic Regulation
and the implementing Regulation.

Article 96
Article 94
Transitional provisions relating to pensions
1.
Where the contingency arises before the date of entry into
force of the implementing Regulation in the territory of the
Member State concerned and the claim for pension has not
been awarded before that date, such claim shall give rise to a
double award, in as much as benefits must be granted, pursuant
to such contingency, for a period prior to that date:
(a) for the period prior to the date of entry into force of the
implementing Regulation in the territory of the Member
State concerned, in accordance with Regulation (EEC)
No 1408/71, or with agreements in force between the
Member States concerned;
(b) for the period commencing on the date of entry into force
of the implementing Regulation in the territory of the
Member State concerned, in accordance with the basic
Regulation.
However, if the amount calculated pursuant to the provisions
referred to under point (a) is greater than that calculated
pursuant to the provisions referred to under point (b), the
person concerned shall continue to be entitled to the amount
calculated pursuant to the provisions referred to under point (a).
2.
A claim for invalidity, old age or survivors' benefits
submitted to an institution of a Member State from the date of
entry into force of the implementing Regulation in the territory
of the Member State concerned shall automatically necessitate
the reassessment of the benefits which have been awarded for
the same contingency prior to that date by the institution or
institutions of one or more Member States, in accordance with
the basic Regulation; such reassessment may not give rise to any
reduction in the amount of the benefit awarded.

Repeal
1. Regulation (EEC) No 574/72 is repealed with effect
from … (*).
However, Regulation (EEC) No 574/72 shall remain in force and
continue to have legal effect for the purposes of:
(a) Council Regulation (EC) No 859/2003 of 14 May 2003
extending the provisions of Regulation (EEC) No 1408/71
and Regulation (EEC) No 574/72 to nationals of third countries who are not already covered by those provisions solely
on the grounds of their nationality (1), until such time as the
said Regulation is repealed or amended;
(b) Council Regulation (EEC) No 1661/85 of 13 June 1985
laying down the technical adaptations to the Community
rules on social security for migrant workers with regard to
Greenland (2), until such time as the said Regulation is
repealed or amended;
(c) the Agreement on the European Economic Area (3), the
Agreement between the European Community and its
Member States, of the one part, and the Swiss Confederation,
of the other, on the free movement of persons (4) and other
agreements containing a reference to Regulation (EEC)
No 574/72, until such time as the said agreements are
amended on the basis of the implementing Regulation.
2. In Council Directive 98/49/EC of 29 June 1998 on safeguarding the supplementary pension rights of employed and
self-employed persons moving within the Community (5), and
more generally in all other Community acts, the references to
Regulation (EEC) No 574/72 shall be understood as referring to
the implementing Regulation.

Article 95
Article 97
Transitional period for electronic data exchanges
1.
Each Member State may benefit from a transitional period
for exchanging data by electronic means as provided for by
Article 4(2) of the implementing Regulation.
These transitional periods shall not exceed 24 months from the
date of entry into force of the implementing Regulation.
However, if the delivery of the necessary Community infrastructure (Electronic Exchange of Social Security information —
EESSI) is significantly delayed with regard to the entry into force
of the implementing Regulation, the Administrative Commission may agree on any appropriate extension of these periods.

Publication and entry into force
This Regulation shall be published in the Official Journal of the
European Union. It shall enter into force on … (**).
(*) The date of entry into force of this Regulation.
(1) OJ L 124, 20.5.2003, p. 1.
(2) OJ L 160, 20.6.1985, p. 7.
(3) OJ L 1, 3.1.1994, p. 1.
(4) OJ L 114, 30.4.2002, p. 6.
(5) OJ L 209, 25.7.1998, p. 46.
(**) The first day of the month which follows the period of 6 months from
the date of publication and in any case not earlier than 1 January
2010.
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This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at, …

For the European Parliament

For the Council

The President

The President

…

…
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ANNEX I
IMPLEMENTING PROVISIONS FOR BILATERAL AGREEMENTS REMAINING IN FORCE AND NEW
BILATERAL IMPLEMENTING AGREEMENTS
(referred to in Article 8(1) and Article 9(2) of the implementing Regulation)
BELGIUM — DENMARK
The Exchange of Letters of 8 May 2006 and 21 June 2006 on the Agreement of reimbursement with the actual amount
of the benefit provided to members of the family of an employed or self-employed person insured in Belgium, where the
family member resides in Denmark and to pensioners and/or members of their family insured in Belgium but residing in
Denmark

BELGIUM — GERMANY
The Agreement of 29 January 1969 on the collection and recovery of social security contributions

BELGIUM — IRELAND
The Exchange of Letters of 19 May and 28 July 1981 concerning Articles 36(3) and 70(3) of Regulation (EEC)
No 1408/71 (reciprocal waiving of reimbursement of the costs of benefits in kind and of unemployment benefits under
Chapters 1 and 6 of Title III of Regulation (EEC) No 1408/71) and Article 105(2) of Regulation (EEC) No 574/72 (reciprocal waiving of reimbursement of the costs of administrative checks and medical examinations)

BELGIUM — SPAIN
The Agreement of 25 May 1999 on the reimbursement of benefits in kind according to the provisions of Regulations
(EEC) No 1408/71 and 574/72

BELGIUM — FRANCE
(a) The Agreement of 4 July 1984 relating to medical examinations of frontier workers resident in one country and
working in another
(b) The Agreement of 14 May 1976 on the waiving of reimbursement of the costs of administrative checks and medical
examinations, adopted pursuant to Article 105(2) of Regulation (EEC) No 574/72
(c) The Agreement of 3 October 1977 implementing Article 92 of Regulation (EEC) No 1408/71 (recovery of social
security contributions)
(d) The Agreement of 29 June 1979 concerning the reciprocal waiving of reimbursement provided for in Article 70(3) of
Regulation (EEC) No 1408/71 (costs of unemployment benefit)
(e) The Administrative Arrangement of 6 March 1979 on the procedures for the implementation of the Additional
Convention of 12 October 1978 on social security between Belgium and France in respect of its provisions relating to
self-employed persons
(f) The Exchange of Letters of 21 November 1994 and 8 February 1995 concerning the procedures for the settlement of
reciprocal claims pursuant to Articles 93, 94, 95 and 96 of Regulation (EEC) No 574/72

BELGIUM — ITALY
(a) The Agreement of 12 January 1974 implementing Article 105(2) of Regulation (EEC) No 574/72
(b) The Agreement of 31 October 1979 implementing Article 18(9) of Regulation (EEC) No 574/72
(c) The Exchange of Letters of 10 December 1991 and 10 February 1992 concerning the reimbursement of reciprocal
claims under Article 93 of Regulation (EEC) No 574/72
(d) The Agreement of 21 November 2003 on the terms for settling reciprocal claims under Articles 94 and 95 of
Council Regulation (EEC) No 574/72
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BELGIUM — LUXEMBOURG
(a) The Agreement of 28 January 1961 on the recovery of social security contributions
(b) The Agreement of 16 April 1976 on the waiving of reimbursement of the costs of administrative checks and medical
examinations, as provided for in Article 105(2) of Regulation (EEC) No 574/72

BELGIUM — UNITED KINGDOM
(a) The Exchange of Letters of 4 May and 14 June 1976 regarding Article 105(2) of Regulation (EEC) No 574/72
(waiving of reimbursement of the costs of administrative checks and medical examinations)
(b) The Exchange of Letters of 18 January and 14 March 1977 regarding Article 36(3) of Regulation (EEC) No 1408/71
(arrangement for reimbursement or waiving of reimbursement of the costs of benefits in kind provided under the
terms of Chapter 1 of Title III of Regulation (EEC) No 1408/71) as amended by the Exchange of Letters of 4 May and
23 July 1982 (agreement for reimbursement of costs incurred under Article 22(1)(a) of Regulation (EEC) No 1408/71)

BULGARIA — CZECH REPUBLIC
Article 29(1) and (3) of the Agreement of 25 November 1998 and Article 5(4) of the Administrative Arrangement of
30 November 1999 on the waiving of reimbursement of the costs of administrative checks and medical examination

BULGARIA — GERMANY
Articles 8 to 9 of the Administrative Agreement on implementing the Convention on social security of 17 December
1997 in the pension field

CZECH REPUBLIC — SLOVAKIA
Articles 15 and 16 of the Administrative Arrangement of 8 January 1993 concerning the specification of a seat of the
employer and the place of residence for the purposes of application of Article 20 of the Convention of 29 October 1992
on social security

DENMARK — IRELAND
The Exchange of Letters of 22 December 1980 and 11 February 1981 on the reciprocal waiving of reimbursement of the
costs of benefits in kind granted under insurance for sickness, maternity, accidents at work and occupational diseases, and
of unemployment benefits and of the costs of administrative checks and medical examinations (Articles 36(3), 63(3) of
Regulation (EEC) No 1408/71 and Article 105(2) of Regulation (EEC) No 574/72)

DENMARK — GREECE
Agreement of 8 May 1986 on the partial reciprocal waiving of reimbursement in respect of benefits in kind for sickness,
maternity, accidents at work and occupational diseases and waiving of reimbursement in respect of administrative checks
and medical examinations

DENMARK — SPAIN
Agreement of 11 December 2006 of advance payment, time-limits and reimbursement with the actual amount of the
benefit provided to members of the family of an employed or self-employed person insured in Spain, where the family
member resides in Denmark and to pensioners and/or members of their family insured in Spain but residing in Denmark

DENMARK — FRANCE
The Arrangement of 29 June 1979 and the additional Arrangement of 2 June 1993 concerning the partial waiving of
reimbursement pursuant to Article 36(3) and Article 63(3) of Regulation (EEC) No 1408/71 and the reciprocal waiving of
reimbursement pursuant to Article 105(2) of Regulation (EEC) No 574/72 (partial waiving of reimbursement of the cost
of benefits in kind in respect of sickness, maternity, accidents at work and occupational diseases, and waiving of reimbursement of the cost of administrative checks and medical examinations)
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DENMARK — ITALY
The Agreement of 18 November 1998 on the reimbursement of costs of benefits in kind under insurance for sickness,
maternity, accidents at work and occupational diseases, costs of administrative checks and medical examinations

DENMARK — LUXEMBOURG
The Agreement of 19 June 1978 concerning the reciprocal waiving of reimbursement provided for in Article 36(3), 63(3)
and 70(3) of Regulation (EEC) No 1408/71 and Article 105(2) of Regulation (EEC) No 574/72 costs of benefits in kind
for sickness, maternity, accidents at work and occupational diseases, costs of unemployment benefit and costs of administrative checks and medical examinations)

DENMARK — NETHERLANDS
The Exchange of Letters of 30 March and 25 April 1979 as amended by agreement of 12 December 2006 on reimbursement of costs of benefits in kind for sickness, maternity, accidents at work and occupational diseases

DENMARK — PORTUGAL
The Agreement of 17 April 1998 on the partial waiving of reimbursement of costs of benefits in kind under insurance
for sickness, maternity, accidents at work and occupational diseases and administrative checks and medical examinations

DENMARK — FINLAND
Article 15 of the Nordic Convention on Social Security of 18 August 2003: Agreement on the reciprocal waiver of
refund pursuant to Articles 36, 63 and 70 of Regulation (EEC) No 1408/71 (cost of benefits in kind in respect of sickness
and maternity, accidents at work and occupational diseases, and unemployment benefits) and Article 105 of Regulation
(EEC) No 574/72 (costs of administrative checks and medical examinations)

DENMARK — SWEDEN
Article 15 of the Nordic Convention on Social Security of 18 August 2003: Agreement on the reciprocal waiver of
refund pursuant to Articles 36, 63 and 70 of Regulation (EEC) No 1408/71 (cost of benefits in kind in respect of sickness
and maternity, accidents at work and occupational diseases, and unemployment benefits) and Article 105 of Regulation
(EEC) No 574/72 (costs of administrative checks and medical examinations)

DENMARK — UNITED KINGDOM
The Exchange of Letters of 30 March and 19 April 1977 as modified by an Exchange of Letters of 8 November 1989 and
of 10 January 1990 on agreement of waiving of reimbursement of the costs of benefits in kind and administrative checks
and medical examinations

GERMANY — LUXEMBOURG
(a) The Agreement of 14 October 1975 on the waiving of reimbursement of the costs of administrative checks and
medical examinations, adopted pursuant to Article 105(2) of Regulation (EEC) No 574/72
(b) The Agreement of 14 October 1975 on the collection and recovery of social security contributions
(c) The Agreement of 25 January 1990 relating to the application of Articles 20 and 22(1)(b) and (c) of Regulation (EEC)
No 1408/71

ESTONIA — UNITED KINGDOM
The Arrangement finalised on 29 March 2006 between the Competent Authorities of the Republic of Estonia and of the
United Kingdom under Articles 36(3) and 63(3) of Regulation (EEC) No 1408/71 establishing other methods of reimbursement of the costs of benefits in kind provided under this Regulation by both countries with effect from 1 May 2004
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IRELAND — FRANCE
The Exchange of Letters of 30 July 1980 and 26 September 1980 concerning Articles 36(3) and 63(3) of Regulation
(EEC) No 1408/71 (reciprocal waiving of reimbursement of the costs of benefits in kind) and Article 105(2) of Regulation
(EEC) No 574/72 (reciprocal waiving of reimbursement of the costs of administrative checks and medical examinations)

IRELAND — LUXEMBOURG
The Exchange of Letters of 26 September 1975 and 5 August 1976 concerning Articles 36(3) and 63(3) of Regulation
(EEC) No 1408/71and Article 105(2) of Regulation (EEC) No 574/72 (waiving of reimbursement of the costs of benefits
in kind provided pursuant to Chapter 1 or 4 of Title III of Regulation (EEC) No 1408/71, and of the costs of administrative checks and medical examinations referred to in Article 105 of Regulation (EEC) No 574/72)

IRELAND — NETHERLANDS
The Exchange of Letters of 22 April and 27 July 1987 concerning Article 70(3) of Regulation (EEC) No 1408/71 (waiving
of costs of reimbursement in respect of benefits awarded in application of Article 69 of Regulation (EEC) No 1408/71)
and Article 105(2) of Regulation (EEC) No 574/72 (waiving of the reimbursement of the costs of administrative checks
and medical examinations referred to in Article 105 of Regulation (EEC) No 574/72)

IRELAND — SWEDEN
The Agreement of 8 November 2000 on the waiving of reimbursement of the costs of benefits in kind of sickness, maternity, accidents at work and occupational diseases, and the costs of administrative and medical controls

IRELAND — UNITED KINGDOM
The Exchange of Letters of 9 July 1975 regarding Articles 36(3) and 63(3) of Regulation (EEC) No 1408/71 (arrangement
for reimbursement or waiving of reimbursement of the costs of benefits in kind provided under the terms of Chapter 1
or 4 of Title III of Regulation (EEC) No 1408/71) and Article 105(2) of Regulation (EEC) No 574/72 (waiving of reimbursement of the costs of administrative checks and medical examinations)

GREECE — NETHERLANDS
The Exchange of Letters of 8 September 1992 and 30 June 1993 concerning the methods of reimbursement between
institutions

SPAIN — PORTUGAL
(a) Articles 42, 43 and 44 of the Administrative Arrangement of 22 May 1970 (export of unemployment benefits). This
entry will remain valid for two years from the date of application of Regulation (EC) No 883/2004
(b) The Agreement of 2 October 2002 laying down detailed arrangements for the management and settlement of reciprocal claims for health care with a view to facilitating and accelerating the settlement of these claims

SPAIN — UNITED KINGDOM
The Agreement of 18 June 1999 on the reimbursement of costs for benefits in kind granted pursuant to the provisions of
Regulations (EEC) No 1408/71 and (EEC) No 574/72

FRANCE — GERMANY
The Agreement of 26 May 1981 implementing Article 92 of Regulation (EEC) No 1408/71 (collection and recovery of
social security contributions)

FRANCE — SPAIN
The Agreement of 17 May 2005 establishing the specific arrangements for the management and settlement of reciprocal
claims in respect of health care benefits pursuant to Regulations (EEC) No 1408/71 and (EEC) No 574/72
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FRANCE — ITALY
(a) The Exchange of Letters of 14 May and 2 August 1991 concerning the terms for settling reciprocal claims under
Article 93 of Regulation (EEC) No 574/72
(b) The supplementary Exchange of Letters of 22 March and 15 April 1994 concerning the procedures for the settlement
of reciprocal debts under the terms of Articles 93, 94, 95 and 96 of Regulation (EEC) No 574/72
(c) The Exchange of Letters of 2 April 1997 and 20 October 1998 modifying the Exchange of Letters mentioned under
points (a) and (b) concerning the procedures for the settlement of reciprocal debts under the terms of Articles 93, 94,
95 and 96 of Regulation (EEC) No 574/72
(d) The Agreement of 28 June 2000 waiving reimbursement of the costs referred to in Article 105(1) of Regulation (EEC)
No 574/72 for administrative checks and medical examinations requested under Article 51 of the abovementioned
Regulation

FRANCE — LUXEMBOURG
(a) The Agreement of 2 July 1976 on the waiving of reimbursement, provided for in Article 36(3) of Council Regulation
(EEC) No 1408/71 of 14 June 1971, of the costs of sickness or maternity insurance benefits in kind provided to
members of a worker's family who do not reside in the same country as the worker
(b) The Agreement of 2 July 1976 on the waiving of reimbursement, provided for in Article 36(3) of Council Regulation
(EEC) No 1408/71 of 14 June 1971, of the costs of sickness or maternity insurance benefits in kind provided to
former frontier workers, the members of their families or their survivors
(c) The Agreement of 2 July 1976 on the waiving of reimbursement of the costs of administrative checks and medical
examinations provided for in Article 105(2) of Council Regulation (EEC) No 574/72 of 21 March 1972
(d) The Exchange of Letters of 17 July and 20 September 1995 concerning the terms for settling reciprocal claims under
Articles 93, 95 and 96 of Regulation (EEC) No 574/72

FRANCE — NETHERLANDS
(a) The Agreement of 28 April 1997 on the waiving of reimbursement of the costs of administrative checks and medical
examinations pursuant to Article 105 of Regulation (EEC) No 574/72
(b) The Agreement of 29 September 1998 laying down the special conditions for determining the amounts to be reimbursed for benefits in kind under the terms of Regulations (EEC) No 1408/71 and (EEC) No 574/72
(c) The Agreement of 3 February 1999 laying down the special conditions for administration and settling of reciprocal
debts for sickness benefits under the terms of Regulations (EEC) No 1408/71 and (EEC) No 574/72

FRANCE — PORTUGAL
The Agreement of 28 April 1999 laying down special detailed rules governing the administration and settlement of reciprocal claims for medical treatment pursuant to Regulations (EEC) No 1408/71 and EEC No 574/72

FRANCE — UNITED KINGDOM
(a) The Exchange of Letters of 25 March and 28 April 1997 regarding Article 105(2) of Regulation (EEC) No 574/72
(waiving of reimbursement of the costs of administrative checks and medical examinations)
(b) The Agreement of 8 December 1998 on the specific methods of determining the amounts to be reimbursed for benefits in kind pursuant to Regulations (EEC) No 1408/71 and (EEC) No 574/72

ITALY — GERMANY
The Agreement of 3 April 2000 on the collection and recovery of social security contributions

ITALY — SPAIN
The Agreement on a new procedure for the improvement and simplification of reimbursements of costs for health care of
21 November 1997 concerning Article 36(3) of Regulation (EEC) No 1408/71 (reimbursement of sickness and maternity
benefits in kind) and Articles 93, 94, 95, 100 and 102(5) of Regulation (EEC) No 574/72 (procedures for the refund and
sickness and maternity insurance benefits and late claims)
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ITALY — NETHERLANDS
The Agreement of 24 December 1996/27 February 1997 on Article 36(3) and Article 63(3) of Regulation (EEC)
No 1408/71

ITALY — UNITED KINGDOM
The Arrangement signed on 15 December 2005 between the Competent Authorities of the Republic of Italy and of the
United Kingdom under Articles 36(3) and 63(3) of Regulation (EEC) No 1408/71 establishing other methods of reimbursement of the costs of benefits in kind provided under this Regulation by both countries with effect from 1 January 2005

LUXEMBOURG — ITALY
Article 4(5) and (6) of the Administrative Arrangement of 19 January 1955 on the implementing provisions of the
General Convention on Social Security (sickness insurance for agricultural workers)

LUXEMBOURG — UNITED KINGDOM
The Exchange of Letters of 18 December 1975 and 20 January 1976 regarding Article 105(2) of Regulation (EEC)
No 574/72 (waiving of reimbursement of the costs entailed in administrative checks and medical examinations referred to
in Article 105 of Regulation (EEC) No 574/72)

HUNGARY — UNITED KINGDOM
The Arrangement finalised on 1 November 2005 between the Competent Authorities of the Republic of Hungary and of
the United Kingdom under Articles 35(3) and 41(2) of Regulation (EEC) No 883/2004 establishing other methods of
reimbursement of the costs of benefits in kind provided under that Regulation by both countries with effect from 1 May
2004

MALTA — UNITED KINGDOM
The Arrangement finalised on 17 January 2007 between the Competent Authorities of Malta and of the United Kingdom
under Articles 35(3) and 41(2) of Regulation (EEC) No 883/2004 establishing other methods of reimbursement of the
costs of benefits in kind provided under that Regulation by both countries with effect from 1 May 2004

NETHERLANDS — BELGIUM
(a) The Agreement of 21 March 1968 on the collection and recovery of social security contributions, together with the
Administrative Arrangement of 25 November 1970 implementing that Agreement
(b) The Agreement of 13 March 2006 on health care insurance
(c) The Agreement of 12 August 1982 on sickness, maternity and invalidity insurance
NETHERLANDS — GERMANY
(a) Article 9 of Administrative Arrangements of 18 April 2001 on the Convention of 18 April 2001 (payment of
pensions)
(b) The Agreement of 21 January 1969 on the recovery of social insurance contributions
NETHERLANDS — SPAIN
The Agreement of 21 February 2000 between the Netherlands and Spain facilitating the settlement of reciprocal claims
relating to sickness and maternity insurance benefits when implementing the provisions of Regulations (EEC) No 1408/71
and (EEC) No 574/72

NETHERLANDS — LUXEMBOURG
The Agreement of 1 November 1976 on the waiving of reimbursement of the costs of administrative checks and medical
examinations adopted pursuant to Article 105(2) of Regulation (EEC) No 574/72
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NETHERLANDS — PORTUGAL
The Agreement of 11 December 1987 concerning the reimbursement of benefits in kind in the case of sickness and
maternity
NETHERLANDS — UNITED KINGDOM
(a) The second sentence of Article 3 of the Administrative Arrangement of 12 June 1956 on the implementation of the
Convention of 11 August 1954
(b) The Exchange of Letters of 25 April and 26 May 1986 concerning Article 36(3) of Regulation (EEC) No 1408/71
(reimbursement or waiver of reimbursement of expenditure for benefits in kind), as amended
AUSTRIA — GERMANY
Section II, Number 1, and section III of the Agreement of 2 August 1979 on the implementation of the Convention on
unemployment insurance of 19 July 1978 shall continue to apply to persons who have exercised an activity as a frontier
worker on or before 1 January 2005 who become unemployed before 1 January 2011.
POLAND — GERMANY
The Agreement of 11 January 1977 on the implementation of the Convention of 9 October 1975 on old-age pensions
and benefits for accidents at work
PORTUGAL — UNITED KINGDOM
The Arrangement of 8 June 2004 establishing other methods of reimbursement of the costs of benefits in kind provided
by both countries with effect from 1 January 2003
FINLAND — SWEDEN
Article 15 of the Nordic Convention on Social Security of 18 August 2003: Agreement on the reciprocal waiver of
refund pursuant to Articles 36, 63 and 70 of Regulation (EEC) No 1408/71 (cost of benefits in kind in respect of sickness
and maternity, accidents at work and occupational diseases, and unemployment benefits) and Article 105 of Regulation
(EEC) No 574/72 (costs of administrative checks and medical examinations)
FINLAND — UNITED KINGDOM
The Exchange of Letters 1 and 20 June 1995 concerning Articles 36(3) and 63(3) of Regulation (EEC) No 1408/71 (reimbursement or waiving of reimbursement of the cost of benefits in kind) and Article 105(2) of Regulation (EEC) 574/72
(waiving of reimbursement of the cost of administrative checks and medical examinations)
SWEDEN — SPAIN
The Agreement of 1 December 2004 on the reimbursement of the costs of benefits in kind provided under Regulations
(EEC) No 1408/71 and (EEC) No 574/72
SWEDEN — LUXEMBOURG
The Arrangement of 27 November 1996 on the reimbursement of expenditure in the field of social security
SWEDEN — UNITED KINGDOM
The Arrangement of 15 April 1997 concerning Article 36(3) and Article 63(3) of Regulation (EEC) No 1408/71 (reimbursement or waiving of reimbursement of the cost of benefits in kind) and Article 105(2) of Regulation (EEC) No 574/72
(waiving of refunds of the costs of administrative checks and medical examinations)
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ANNEX II
SPECIAL SCHEMES FOR CIVIL SERVANTS
(referred to in Articles 31 and 41 of the implementing Regulation)

A. Special schemes for civil servants which are not covered by Title III, Chapter 1 of Regulation (EC) No 883/2004
concerning benefits in kind
Germany
Special sickness scheme for civil servants
B. Special schemes for civil servants which are not covered by Title III, Chapter 1 of Regulation (EC) No 883/2004, with
the exception of Article 19, paragraph 1 of Article 27 and Article 35, concerning benefits in kind
Spain
Special scheme of social security for civil servants
Special scheme of social security for the armed forces
Special scheme of social security for the court officials and administrative staff
C. Special schemes for civil servants which are not covered by Title III, Chapter 2 of Regulation (EC) No 883/2004
concerning benefits in kind
Germany
Special accident scheme for civil servants

17.2.2009

17.2.2009

EN

Official Journal of the European Union
ANNEX III

MEMBER STATES CLAIMING THE REIMBURSEMENT OF THE COST OF BENEFITS IN KIND ON THE BASIS
OF FIXED AMOUNTS
(referred to in Article 63(1) of the implementing Regulation)
IRELAND
SPAIN
ITALY
MALTA
THE NETHERLANDS
PORTUGAL
FINLAND
SWEDEN
UNITED KINGDOM
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ANNEX IV

DETAILS OF THE DATABASE REFERRED TO IN ARTICLE 88(4) OF THE IMPLEMENTING REGULATION
1. Content of the database
An electronic directory (URL) of the bodies concerned shall indicate:
(a) the names of the bodies in the official language(s) of the Member State as well as in English
(b) the identification code and the EESSI electronic addressing
(c) their function in respect of the definitions in Article 1(m), (q) and (r) of the basic Regulation and Article 1(a)
and (b) of the implementing Regulation
(d) their competence as regards the different risks, types of benefits, schemes and geographical coverage
(e) which part of the basic Regulation the bodies are applying
(f) the following contact details: postal address, telephone, telefax, e-mail address and the relevant URL address
(g) any other information necessary for the application of the basic Regulation or the implementing Regulation.
2. Administration of the database
(a) The electronic directory is hosted in EESSI at the level of the European Commission.
(b) Member States are responsible for collecting and checking the necessary information of bodies and for the timely
submission to the European Commission of any entry or change of the entries falling under their responsibility.
3. Access
Information used for operational and administrative purposes is not accessible to the public.
4. Security
All modifications to the database (insert, update, delete) shall be logged. Prior to accessing the Directory for the
purposes of modifying entries, users shall be identified and authenticated. Prior to any attempt for a modification of an
entry, the user's authorisation to perform this action will be checked. Any unauthorised action shall be rejected and
logged.
5. Language Regime
The general language regime of the database is English. The name of bodies and their contact details should also be
inserted in the official language(s) of the Member State.
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ANNEX V

MEMBER STATES DETERMINING, ON A RECIPROCAL BASIS, THE MAXIMUM AMOUNT OF
REIMBURSEMENT REFERRED TO IN THE THIRD SENTENCE OF ARTICLE 65(6) OF THE BASIC
REGULATION, ON THE BASIS OF THE AVERAGE AMOUNT OF UNEMPLOYMENT BENEFITS
PROVIDED UNDER THEIR LEGISLATIONS IN THE PRECEDING CALENDAR YEAR (referred to in Article 70
of the implementing Regulation)
BELGIUM
CZECH REPUBLIC
GERMANY
AUSTRIA
SLOVAKIA
FINLAND
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STATEMENT OF THE COUNCIL'S REASONS
I. INTRODUCTION

On 29 April 2004, the European Parliament and the Council adopted Regulation (EC) No 883/2004 ( 1)
on the coordination of social security systems (hereinafter referred to as the ‘basic Regulation’) which is
intended to replace Regulation (EEC) No 1408/71 (2).
Article 89 of the basic Regulation requires that a Regulation laying down the procedures for its implementation be adopted. To this effect, on 31 January 2006, the Commission submitted a proposal for a
Regulation to the Council. The proposal is based on Articles 42 and 308 of the Treaty.
Acting in accordance with Article 251 of the Treaty, the European Parliament delivered its opinion in
first reading on 9 July 2008 (3). The Economic and Social Committee delivered its opinion on
26 October 2006 (4).
The Commission presented its amended proposal on 15 October 2008, in which it accepted 159 out of
the 162 amendments adopted by the European Parliament.
In accordance with Article 251(2) of the EC Treaty, the Council adopted its Common Position by unanimity on 17 December 2008.

II. OBJECTIVE

The objective of the proposal is to complete the process of modernising the rules currently applicable in
the field of the coordination of social security systems by establishing the procedures for implementing
Regulation (EC) No 883/2004, thus replacing the current implementing Regulation (Regulation (EEC)
No 574/72). It aims, in particular, to define for all the parties involved (insured persons, their employers
as the case may be, social security institutions and the competent authorities of the Member States) the
procedures for implementing the rules set out in the basic Regulation in practice. The proposal also
seeks to improve the current procedures by simplifying them and clarifying the rights and obligations of
the various stakeholders. It further aims to allow for enhanced cooperation between institutions, in particular through electronic data exchange between the Member States.

III. ANALYSIS OF THE COMMON POSITION

1. General observations
a) Commission's amended proposal
The European Parliament adopted 162 amendments to the Commission's proposal. 160 of these
amendments were incorporated into the Commission's amended proposal wholly, in part or after
being reworded (amendments Nos 1-25, 27-54 and 56-162). 2 other amendments were, however,
not acceptable to the Commission (amendments Nos 26 and 55).

b) Council's Common Position
The Council could accept 146 of the 162 amendments, as either wholly or partially incorporated
into the Commission's amended proposal, namely amendments Nos 2, 4, 5, 7, 8, 12-14, 17-25,
27-34, 36-47, 49-54, 56-71, 74-78, 80-88, 90-107, 109-132, 134-146, 147 (first part), 148 (first
part), 149, and 152-162.
(1) OJ L 166, 30.4.2004, corrected version in OJ L 200, 7.6.2004, p. 1.
(2) Council Regulation (EEC) No 1408/71 on the application of social security schemes to employed persons, to self-employed
persons and to members of their families moving within the Community, OJ L 149 of 5.7.1971, p. 2. Regulation last
amended by Regulation (EC) No 1992/2006 (OJ L 392 of 30.12.2006, p. 1).
(3) Not yet published in the Official Journal.
4
( ) OJ C 324, 30.12.2006, p. 59.
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The Council also accepted, subject to redrafting, the principles underlying amendments:

— No 3 (new recital 8a): while fully in agreement with the substance of the amendment, the
Council considered that the last sentence should be redrafted in a more general way, along the
lines of the last sentence in recital No 10 of the Common Position;

— Nos 6 and 9 which concern the definitions of ‘access point’ and ‘standardised electronic message’
in Article 1(2)(a) and (d): the Council considered that these definitions should be reviewed on the
basis of the outcome of the work of the Administrative Commission on Social Security for
Migrant Workers in the context of the EESSI (Electronic Exchange of Social Security Information)
project (Article 1(2)(a)) in the Common Position);

— No 10 (Article 2 new paragraph (-1)): the Council was of the view that this amendment should
be slightly redrafted and that a reference to the elderly should be introduced alongside the reference to the disabled (Article 2(1) of the Common Position);

— No 11 (Article 2(1)): the Council considered it necessary to use the terms ‘without delay’ instead
of ‘the deadlines prescribed by the social security legislation of the Member State in question’ as
these deadlines may, in certain cases, be quite long or, on the contrary, may not exist under
national legislation. This is a horizontal issue which is common to all the amendments regarding
deadlines (Article 2(2) in the Common Position);

— No 15 (Article 3(2)): the Council could only accept the first paragraph of this amendment as it
felt that the detailed provisions suggested by Parliament in the other parts of this amendment
might interfere with the internal organisation of the Member States in this area, which is in any
case already covered by Directive 95/46/EC (Article 3(2) in the Common Position);

— No 16 (Article 3(3)): as in the case of amendment No 11, the Council was again in favour of
using the terms ‘without delay’ rather than referring to national deadlines, for the same reasons
as indicated above (Article 3(3) of the Common Position). The same remark also applies in
respect of Articles 27(5), 49(1), 51(2) of the Commission proposal (Articles 27(5), 49(1)
and 51(2) of the Common Position);

— No 26 (Article 6(4)): while in agreement with the substance of the Article, the Council was of the
view that the text should be clarified further, as set out in Article 6(5) of the Common Position;

— No 48 (Article 17(3)): while in agreement with the substance of the amendment, the Council was
of the view that the text should be redrafted and should make reference to the Member State
concerned, as in Article 16(3) of the Common Position;

— No 72 (Article 26(2) last paragraph): the Council considered that the fifteen calendar days' deadline for replying to a request for authorisation would be impossible to meet. It felt that this deadline should set by national legislation (Article 26(2) in the Common Position);

— No 73 (Article 26(3)): the Council considered that the only aim of this provision was to lay down
the procedure for determining the institution granting the authorisation when a person does not
reside in the competent Member State. It does not cover other situations where the authorisation
should not be refused, as those cases are clearly covered in the basic Regulation (Article 26(3) of
the Common Position);

— No 97 and 98 (Article 43(1) and 43(3) new subparagraph): while being of the view that these
amendments were acceptable, the Council nevertheless considered that the title of the Article
should be changed to read ‘Additional provisions for the calculation of benefits’.
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However, the Council did not deem it advisable to take up amendments:
— No 1 (third recital, relating to the protection of individuals with regard to the processing of
personal data and its exchange): the Council considered that this amendment, which is closely
related to amendment No 15 (see below), was unnecessary as this issue would best be addressed
in Article 3(2). The Council was therefore of the view that the text of the Commission's original
proposal should be maintained in this recital (recital No 3 in the Common Position);
— No 35 (Article 12(new paragraph 6a): The Council decided to delete this provision on the basis
of a report by the Administrative Commission which considered that it was not technically necessary in view of the absence of any possible negative impact on persons' rights;
— No 55 (Article 19(2)): this amendment provides that the certificate determining the legislation
applicable will indicate the wages paid by the employer. The Council shared the Commission's
view that this amendment goes further than the information needed for social security purposes
and therefore goes beyond the objectives of the Regulation (Article 19(2) in the Common
Position);
— No 79 (Article 26(6)): the Council was of the view that the costs of travel and stay that are inseparable from the treatment of the insured person should be assumed by the competent institution
provided that the national legislation of this institution so provides and that an authorisation has
been granted. Furthermore, the Council could not accept the last part of the amendment
concerning the reimbursement of travel and stay costs for a person accompanying a person with
disabilities. It considered that this would go beyond the scope of the coordination of social
security systems, as this would result in an obligation for the Member State to provide a new
benefit in the field of sickness insurance (Article 26(6) in the Common Position).
It is to be noted, however, that the specific needs of persons with disabilities have been taken into
account as the Council did accept amendment No 10 (Article 2 new paragraph (-1), see above)
subject to some redrafting;
— Nos 164, 165, 166 and 167 (Article 66 — deadlines for the introduction and settlement of
claims): the Council considered it necessary to extend the deadlines proposed by the Commission
for the introduction and settlement of claims as well as for the settlement of disputes (12 months
for the introduction of claims, 18 months for the settlement of claims and 36 months for the
settlement of disputes). The Council could not therefore accept amendments Nos 164 to 167
which aim to maintain the deadlines proposed by the Commission, as most Member States were
of the opinion that any such deadlines could only be introduced in the light of experience and of
the technological progress which is likely to make the exchanges between institutions faster. In
this respect, it should be borne in mind that the draft Regulation already provides for
down-payments and interest on late payments as incentives to speed up procedures.
However, bearing in mind the importance of this issue for the European Parliament, the Council
agreed to introduce a specific review clause in Article 86(1) into the Common Position whereby
the time limits set out in Article 67(2), (5) and (6) of the implementing regulation will be
reviewed no later than four years after the date of entry into force of the implementing Regulation on the basis of a report from the Administrative Commission. The aim of this review will
be to reduce the time limits in a significant way.
The Commission has accepted the Common Position agreed by the Council.

2. Specific comments
With regard to Article 2(4): the Council felt that the text of the Commission's proposal, which
Parliament wishes to maintain, should be clarified further and that reference should be made to the
liaison body only, as this paragraph only concerns the bodies involved in data exchange and not the
way in which such data are exchanged (Article 2(4) of the Common Position). In the same spirit,
with regard to amendment 108, the Council considered that this amendment would be acceptable if
the terms ‘in its capacity as contact institution’ were introduced in order to allow Member States to
organise their exchange of information systems (Article 47(1) of the Common Position). There are
also cases where the exchange of information between institutions should not be automatic in order
to avoid unnecessary bureaucracy. In this respect, amendment 89 would also be acceptable if the
terms ‘if necessary’ were added (Article 27(9) in the Common Position).
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The Council was of the view that the term ‘beneficiaries’ in the title of Article 3 should be replaced
with ‘persons concerned’ in order to indicate more clearly that this provision applies to persons
covered by the basic Regulation and not to beneficiaries in general. Moreover, the Council felt that
paragraphs 4-8 of this Article should be deleted. It was felt that paragraphs 4-7 of the Commission's
proposal concerning an acknowledgement of receipt in the case of the cross-border sending of documents, and its legal effects and remedies, interfered with national competence. As for paragraph 8
concerning decisions sent electronically to the person concerned, it was felt that this issue was more
related to Article 4. This provision has therefore been included in Article 4(3) in the Common
Position.

With respect to Article 4(2), the Council considered that the text of the Commission's original
proposal, which Parliament wishes to maintain, is not compatible with the organisation that Member
States will put in place. In the Council's view, this provision should be reworded to say that the transmission of data between the institutions or the liaison bodies shall be carried out by electronic
means either directly or indirectly through the access points, as the access points serve the functions
of electronic contact points (Article 4(2) in the Common Position).

The Council was of the opinion that the term ‘supporting evidence’ should be used in the title of
Article 5, instead of the term ‘supporting documents’, as well as in the text of the Article. This relates
to supporting evidence which is the basis for issuing a document and which is not binding for the
institutions in another Member State unless it forms part of the set of data included in a document.
In addition, the Council considered that the reference in the Article to the decisions of the taxation
authorities should be deleted, as there is either no Community competence or this issue is dealt with
under other Community instruments (Article 5 in the Common Position).

With respect to Article 5(3), while in agreement with the substance of the Commission's proposal
which Parliament maintained, the Council nevertheless considered that the text should be reworded
to provide that the institutions have to try to solve any dispute for at least one month before being
entitled to refer the matter to the Administrative Commission. This clarification appeared necessary
in order to encourage Member States to agree bilaterally, rather than automatically bringing disputes
before the Administrative Commission. It is also important that such requests be made via the
competent authorities and not via each individual institution (Article 5(4) in the Common Position).

The Council was of the view that it should be specified in Article 6(2) that the benefits are in cash or
in kind. The title of Article 6 should be amended accordingly so that the term ‘granting’ should be
used instead of ‘payment’(Article 6 in the Common Position).

The Council was of the opinion that the title of Article 7 should be reworded to specify that this
Article relates to the provisional calculation of benefits and contributions. In the second paragraph of
the Article, the term ‘or documents’ should be added to allow for the necessary information for the
final calculation of the contributions or benefits also being included in documents (Article 7 in the
Common Position).

With regard to Article 8(1), the Council could accept maintaining the Commission proposal subject
to correcting the reference to Article 8, which should be Article 8(1) (Article 8(1) in the Common
Position).

In Article 9, reference should be made to ‘authorities and institutions’ as this Article does not only
deal with institutions (Article 9 in the Common Position).

In Article 10, the Council considered that, since Articles 53 to 55 of the basic Regulation contain
special provisions on the overlapping of benefits with other benefits or income which should not be
touched by this provision on the overlapping of benefits, the terms ‘notwithstanding other provisions
in the basic Regulation’ should be added (Article 10 in the Common Position).

In Article 11, the Council was of the view that points (c), (d) and (e) should be deleted on account of
the need to redraft paragraph 1 (Article 11 in the Common Position).
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In Article 12(5), the Council was of the view that the term ‘the insured person’ should be replaced by
‘the person concerned’ (to ensure consistency with Article 12(1)), as Article 6 of the basic Regulation
is not limited to insured persons. This term is, moreover, not used in all chapters of the basic Regulation (for instance in the chapter concerning pensions where the term used is ‘persons’) (Article 12(5)
in the Common Position).
Article 13 of the proposal (Article 13 in the Common Position) concerns the conversion of periods
expressed in different units for the purposes of aggregation. The Commission proposal was based on
the assumption that only conversions for periods which are based on a 5-day week are necessary.
The discussion in Council showed that this was not sufficient as Member States still calculate (at least
for some schemes) on the basis of a 6 or 7-day week (e.g. in the case of self-employed persons). In
this situation, there was the option of either taking over the existing scheme of Article 15(3) of
Council Regulation (EEC) No 574/72 or of constructing a new provision. Bearing in mind that the
existing conversion provision is not clear, it was decided to lay down a new provision which would
deal with all the problems encountered under the existing scheme.
The objective was to set up a new system for the conversion of periods which would systematically
apply so as to ensure that the conversion of periods would never entail any loss of insurance periods.
As regards Article 14(2) of the proposal, which concerns the centre of interest which determines the
competence of the relevant Member State in case of self-employment under Article 13(2)(b) of the
basic Regulation, the Council considered it necessary to add the number of services rendered (as
already set out in Article 12a(5)(d) of Council Regulation (EEC) No 574/72) and to delete the
mention of the Member State where the person concerned is liable to pay taxes, as it considers that
taxation issues go beyond the scope of the coordination of social security systems (Article 14(8) in
the Common Position).
In Article 14(10), the Council was of the opinion that the terms ‘third country’ should be used
instead of the terms ‘territory outside the Union’ to also cover situations in relation to the European
Economic Space and Switzerland (Article 14(11) in the Common Position).
Article 17 concerns persons normally exercising activities in more than one Member State. According
to Article 17(1) in the Commission proposal, all Member States should be informed and the applicable legislation should be determined by common accord. The Council considers that faster procedures are necessary and that the decision should be taken by the institution of the Member State of
residence. In addition, paragraph 1 in the Commission proposal would also duplicate the second
paragraph, as set out in Amendment 47. This amendment would, for its part, be acceptable to the
Council if Article 16(1) in the Common Position was to be accepted by Parliament. Amendment 48
is also acceptable, subject to some redrafting (Article 16(3) in the Common Position).
As regards Article 20(2) concerning the provision of information on the applicable legislation by the
competent institution, the Council chose to use the same concept as under Article 15 to make it
clear that there is no automatic obligation to provide the information in all cases to the previously
competent institution, but that the information has only to be made available (Article 20(2) in the
Common Position).
In Article 22, the Council considered that the second paragraph should be deleted and replaced with
a new general recital (recital No 16 in the Common Position). Similarly, the Council felt that the
third paragraph was unnecessary as Article 9 already provides for the possibility of agreeing on other
procedures (Article 22 in the Common Position).
No reference should, in the Council's view, be made to Article 27 in Article 23 (Article 23 in the
Common Position).
In Article 24(1), the Council was of the view that it should be made clear that the document issued
by the competent institution should be issued upon request of the insured person or the institution
of the place of residence, and that it may also be cancelled by the competent institution if the conditions are no longer satisfied (Article 24(1) in the Common Position).
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The Council considered that a new paragraph should be added in Article 25 to clarify the provision
proposed by the Commission under paragraph 6 subparagraph 3 (Article 25(7) in the Common
Position).
The Council was of the view that several changes should be made to the text of the Commission's
proposal with regard to Article 27 (Article 27 in the Common Position):
— the text in Article 27(5) should be reworded to make it clear that the institution of the place of
residence or stay should carry out any necessary administrative checks or medical examinations
at the request of the competent institution only. The terms ‘without delay’ should be used;
— in paragraph 8, the Council considered that the text of the Commission's proposal should be clarified, in particular as regards the medical findings of the examining doctor or institution and by
specifying that the certificate of incapacity for work should have the same legal value as a certificate drawn up in the competent Member State;
— in paragraph 9, the Council felt that, in the event of the cash benefits being refused, the institution of the place of residence should not necessarily be notified. The terms ‘where necessary’
should therefore be added.
In Article 28 of the Commission proposal, the Council understands that Parliament's intention, with
regard to amendment 91 which is fully acceptable to the Council, is to limit this Article to the first
paragraph only, as in Article 29 of the Common Position.
Article 31(1) and (3) of the Common Position concern specific provisions on exemptions from insurance which are necessary for some Member States and aim to protect the balance between the
Member States.
The provisions agreed by the Council in Articles 33 to 42 of the Common Position (Title III,
Chapter II, Benefits in respect of accidents at work and occupational diseases and death grants) are
largely drawn from the relevant provisions in Council Regulation (EEC) No 574/72 (in particular
Articles 34 and 40), as the Council considered it important to maintain these provisions to protect
the worker. Article 33 of the Commission proposal (which reduces to a certain extent the conditions
for the granting of the authorisation in the cases of accidents at work or occupational diseases) has
been deleted and its contents incorporated into Article 36 of the basic Regulation. Articles 35, 36,
37, 38, 39 and 42 of the Commission proposal have been clarified in the Common Position
(Articles 35, 36, 37, 38, 39 and 42 in the Common Position).
In Article 43, the Council was of the opinion that the title should be clarified to indicate that this
Article provides for additional provisions for the calculation of benefits (Article 43 in the Common
Position). The same should apply to Article 47 where the term ‘concerned’ should be added in the
title (Article 47 in the Common Position).
In Article 45(3) of the Commission proposal, the reference to Article 47(1)(b) of the basic Regulation
should be corrected to read Article 47(1)(a) (Article 45(3) in the Common Position) and Article 45(6)
should be reworded to make it clear that, when the claimant intentionally neglects to provide information about his/her employment or residence in a Member State and he/she later submits a claim
for a pension in that Member State, the claim should be considered to be a new claim (Article 45(6)
in the Common Position).
In Article 49(1), the Council considered that the text should be reworded to indicate clearly which
institution should in each case make the decision. In addition, the terms ‘without delay’ should be
used instead of the term ‘immediately’ in the Commission proposal (Article 49(1) in the Common
Position).
In Article 50(2), the Council was of the view that the provision on provisional payment of benefit or
advance payment of benefit should be clarified. A payment is considered provisional if the process of
investigating the claim is under way and its outcome could affect the amount of the benefit to be
awarded. An advance payment is paid by the institution of the Member State under whose legislation
the person concerned will have a right to a pro-rata pension (Article 50(2) in the Common Position).
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While in agreement with the substance in Article 51(2) of the Commission proposal, the Council felt
that some amendments should be made and, in particular, that the term ‘immediately’ should be
replaced by ‘without delay’(Article 51(2) in the Common Position). The same applies to Article 54(1)
(Article 54(2) in the Common Position).
In Article 55 of the Commission proposal, the Council considered that the wording in the second
paragraph should be clarified. In the fifth paragraph, the Council was of the view that the terms
‘where necessary’ should be added at the beginning of the second sentence. In the sixth paragraph,
the Council was of the view that the text should be made more flexible by providing for the possibility of agreements between two or more Member States laying down other measures to facilitate
job-seeking. In addition, it should be added that, if the competent authorities, or institutions, of two
or more Member States need other specific procedures and/or time-limits, they may agree to do so
among themselves (Article 55 in the Common Position).
While the substance of Article 56(1) of the proposal is maintained, the Council considered that some
amendments were necessary to provide that the competent institution of the place of residence,
which will grant the benefits, has the leading role. Thus, when the unemployed person decides to
make himself also available to the employment services of the Member State where he pursued his
last professional activity by registering there as a person seeking work, he should inform the competent institution of the Member State of residence (Article 56(1) in the Common Position).
The Council deemed it necessary to introduce a new Article 57 in the Common Position laying
down provisions for the application of Articles 61, 62, 64 and 65 of the basic Regulation regarding
persons covered by a special scheme for civil servants.
With regard to Article 59(5) of the Commission's proposal, the Council felt that this provision
should be made more flexible by replacing the term ‘shall’ with ‘may’ (Article 60(5) in the Common
Position).
In the title of Title IV, Chapter I, reference should be made to Article 35 as a whole.
In Article 61(1) and (3) as well as in Article 62(3), the Council was of the view that the text should
be clarified (Articles 62(1) and (2) in the Common Position and 63(2) in the Common Position).
In Article 64(2) of the Commission's proposal, the Council considered it necessary to specify that the
annual average costs should be determined in accordance with the previous paragraph (Article 65(2)
in the Common Position).
As regards Title IV, Chapter III, while taking over the main principles of the Commission proposal,
the Council introduced changes (as laid down in Articles 71 to 86 of the Common Position) to take
into account, on the one hand, the existing provisions (in particular Article 111 of Regulation (EC)
No 574/72) and, on the other hand, the specificities in the social security field which make it necessary to deviate from the text proposed by the Commission, which is based on the text of a Directive
concerning taxation.
Finally, with regard to Title V of the Commission proposal (‘Miscellaneous, transitional and final
provisions’), the Council's aim was to facilitate the changeover from the existing Community legislation to the new one while ensuring legal certainty (for instance as regards bilateral agreements
concluded in the framework of Regulation (EEC) No 1408/71 or, in the case of pension benefits
having been granted under the existing Regulation, the changeover from this legislation to the new
one), taking into account constraints with regard to logistics as far as electronic exchanges are
concerned, and protecting persons' rights.
The main changes introduced into the Common Position with regard to the Commission's proposal
are the following:
— With regard to Article 85 of the Commission proposal, the Council considered it useful to add
further clarifications in paragraphs 1 and 3 concerning the quality of the information provided
(Article 89 (1) and (3) in the Common Position);
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— Concerning Article 88 of the Commission proposal, the Council considered it necessary to add a
new paragraph 3 to Article 9 of the basic Regulation. The aim is to ensure legal certainty with
regard to the agreements concluded by the Member States in the framework of Council Regulations (EEC) Nos 1408/71 and 574/72;
— In addition, a new Article 87(4) has been introduced into the Common Position concerning the
state of dependence with a view to clarifying the conditions for the determination of the degree
of dependence;
— In relation to Article 89 of the Commission's proposal, the Council felt that Article 87(8) of the
basic Regulation should be amended (doc. 14518/08 ADD 1 REV 1);
— Article 88(2) to (5) of the Common Position contains some specifications with respect to
Annex IV;
— With regard to Article 91 of the Commission's proposal, the Council reached unanimous agreement on a provision (Article 98 of the Common Position) stating that the Regulation should
enter into force on the first day of the month which follows the period of six months from the
date of publication of the Regulation and, in any case, not earlier than 1 January 2010 (Article 97
in the Common Position);
— Furthermore, the Council introduced a new Article 94 in the Common Position in relation to
transitional provisions relating to pensions, following the model of Article 118 of Council Regulation (EEC) No 574/72, as these provisions are of particular relevance for the new Member
States;
— The Council considered it necessary to add a new Article 95 in the Common Position in relation
to the transitional period for electronic data exchanges in order to specify that the transitional
periods for exchanging data by electronic means should not exceed 24 months from the date of
application of the Regulation.
Furthermore, the Common Position contains five Annexes relating to bilateral agreements (Annex I),
special schemes for civil servants (Annex II), a list of Member States claiming the reimbursement of
the cost of benefits in kind on the basis of fixed amounts (Annex III), details on the database referred
to in Article 89(4) of the Regulation (Annex IV) and the list of the Member States determining, on a
reciprocal basis, the maximum amount of reimbursement referred to in the third sentence of
Article 65(6) of the basic Regulation (Annex V).
IV. CONCLUSION

The Council welcomes the spirit of cooperation which prevailed with the European Parliament during
the first reading of this major piece of draft legislation and which allowed the two institutions already to
reduce to a very large extent the scope of potential disagreement.
It considers that its Common Position goes largely in the direction of the concerns voiced by Parliament
that the reform of the coordination of social security systems should ensure that the new rules will
improve and simplify procedures for both employers (in particular SMEs), and insured persons (both
employees and self-employed workers), as well as for EU citizens in general, on the one hand, and social
security institutions on the other.
It looks forward to pursuing this constructive discussion with the European Parliament, with a view to
reaching final agreement as soon as possible, in view of the overriding interest of the early entry into
application of the new rules regarding the modernisation and simplification of the coordination of
social security systems.
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NOTE TO THE READER
The institutions have decided no longer to quote in their texts the last amendment to cited acts.
Unless otherwise indicated, references to acts in the texts published here are to the version of those
acts currently in force.

