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II
(Preparatory Acts)

ECONOMIC AND SOCIAL COMMITTEE

399th PLENARY SESSION, 14 AND 15 MAY 2003

Opinion of the European Economic and Social Committee on ‘PRISM 2002’
(2003/C 208/01)
On 17 January 2002, the European Economic and Social Committee, acting under Rule 29(2) of its Rules
of Procedure, decided to draw up an opinion on ‘PRISM 2002’.
The Section for the Single Market, Production and Consumption, which was responsible for preparing
the Committee’s work on the subject, adopted its opinion on 4 April 2003. The rapporteur was
Mr Pezzini.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 87 votes to one with 1 abstention.
1.

Introduction

1.1.
In its third review of the internal market strategy (1),
the Commission reviewed progress since last year. What
emerged was a discouraging picture. The success rate for
completing target actions stands at just over 50 % — which is
about the same as last year. Despite some notable achievements, the overall pace of delivery is still too slow.

1.2.
The Single Market Observatory (SMO) contributes to
the completion of the internal market, which has yet to
become a reality for many citizens and for the majority of the
EU’s small and medium sized businesses.

1.3.
Enlargement is an important milestone for the EU and
its institutions. The SMO will seek to assist applicant countries
to adapt as best they can to the internal market.

( 1) COM(2002) 171 final, 11.4.2002 — Communication of the
Commission to the Council, the European Parliament, the Economic and Social Committee and the Committee of the Regions on
the 2002 Review of the Internal Market Strategy — Delivering
the Promise.

1.4.
PRISM (Progress Report on Initiatives in the Single
Market: http://www.esc.eu.int/omu– smo/prism), is central to
achieving the above objectives, in the context of the SMO’s
role. The information contained in the database helps both to
boost understanding of the European system and to resolve
the difficulties faced by citizens and businesses concerning the
internal market.

1.5.
The services offered to businesses and individuals by
institutions, organisations and specialists are undoubtedly an
important tool for developing the single market. The SMO
must therefore help to promote and enhance them, via PRISM
and other channels.

1.6.
Completion of the single market is also aided by
increased familiarity with and access to Court rulings and
jurisprudence on the part of European citizens and businesses.
If they were adequately informed, they could cite the principles
laid down by the Court of Justice to defend their rights. During
the week of 4-9 November 2002, the General Secretariat of
the Commission (2) dealt with twelve written questions from
parliamentarians concerning the internal market. The Competitiveness Council of 14 November 2002 called on the

(2 ) SP(2002) 3637 of 11.11.2002 — Directorate E/2.
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Commission to continue to be active and rigorous in ensuring
full compliance with Community law across the EU, and asked
Member States to fully and swiftly comply with the judgments
passed by the European Court of Justice with regard to the free
movement of services and freedom of establishment and to
ensure appropriate monitoring.

2.

Outline of the opinion

2.1.
This document is essentially divided into two parts.
The first part describes the PRISM and SOLVIT systems and
highlights the differences between the two (point 3).

2.2.
The second part contains the proposal for a 2003
work programme centred on two aspects in particular:
—

the possibilities for linking PRISM and SOLVIT;

—

the Commission’s Internal Market Strategy for 2003, with
particular reference to the recognition of professional
qualifications and the action plan for financial services,
which require further consideration (points 4 and 5).

3.

PRISM and SOLVIT

3.1.
The PRISM and SOLVIT systems, of the EESC and the
Commission respectively, represent two important instruments available to the EU public and business sector. Together
with other initiatives, such as the European Ombudsman
Office, Euro Info Centres, Europe Direct, Innovation Relay
Centres, Business and Innovation Centres and Dialogue with
Business ( 1), these programmes represent a fundamental support to completing the single market. Each of these measures,
with their own specific features, offers a complementary
service to provide a swifter and better response to questions.
Therefore it is important to maintain and enhance the diversity

( 1) The websites for the initiatives mentioned are as follows:
— www.euro-ombudsman.eu.int
— www.europa.eu.int/comm/enterprise/networks/eic/eic.html
— www.europa.eu.int/europedirect
— www.irc.cordis.lu/
— www.cordis.lu/innovation-smes
— www.europa.eu.int/business
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of instruments that European institutions can set up and offer
to Member States and their citizens, and to the applicant
countries, using the coordinated approach characteristic of the
EU process.

3.2.
PRISM (Progress Report on Initiatives in the Single
Market) is the interactive information network of the SMO,
accessible to all via the Internet, containing a collection of
information compiled by EESC members, their organisations
and other ‘users’ of the single market. PRISM pools together
good practices applied EU-wide in order to face the new
challenges of the single market. This has helped raise awareness
and promote such initiatives which deserve to be more widely
used in the context of the single market since they help expand
the market, create synergies and foster complementarity. The
long-term aim of the Observatory is to identify the best way
to promote these initiatives, and thereby influence the priorities
for action concerning the single market set out by the
European Commission, the Parliament and the Council.

3.2.1.
The PRISM database brings together single market
initiatives under four categories:
a)

Information and support;

b)

Problem-Solving Process;

c)

Partnerships;

d)

Agreements and Codes of Conduct.

3.2.2.
The PRISM search engine enables the user to select
data by selecting one of the above categories. The search can
be narrowed down by selecting the country involved in the
initiative and making a subject-based search using key words.

PRISM is a useful tool for applicant countries since it fosters
understanding of the single market and can thus help them to
adjust to the EU situation.

3.3.
SOLVIT ( 2) is a network providing informal solutions
to cross-border problems concerning the single market. It was
set up by the European Commission to tackle problems
resulting from misapplication of single market provisions by
public administrations. Since it offers a mediative approach to
problem solving, SOLVIT cannot deal with issues that are

(2 ) Commission Recommendation of 7.12.2001 on the principles
for using SOLVIT — the network for solving problems regarding
the single market.
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before the Community or national courts. However the user is
free to commence legal proceedings at any time, thereby
closing the case with the SOLVIT network.

3.4.
The difference between PRISM and SOLVIT lies in the
fact that PRISM is a database pooling best practices regarding
single market legislation, which can be accessed instantly via
Internet at any time and in any place. SOLVIT, on the other
hand, is a consultative system that proposes solutions to
problems regarding cross-border issues which are not already
subject to legal proceedings and which concern specific
problems faced by individuals or businesses in their dealings
with public administrations.

4.

4.1.2.
Since PRISM is a collection of good practices
implemented within the single market, it could also include
cases submitted to and solved by the SOLVIT network. Of
course, these would omit any names or specific details in order
to respect the parties’ privacy. In turn, information available
on PRISM could support the SOLVIT network if users could
weed out requests that have already been solved. This would
provide a more efficient and rapid service for European citizens
and businesses.

4.1.3.
One practical proposal could be to insert reference
links in both websites and on home pages of EESC and EU
sites to enable users to view and use the other system with
ease. This would help increase the visibility of both PRISM and
SOLVIT amongst users of either system.

Proposal for work in 2003 on PRISM and SOLVIT

4.1.
The following three conditions are essential to glean
the maximum benefit from the opportunities offered by
PRISM:
a)

it should be more widely publicised and marketed to the
public and to businesses in both EU and applicant
countries;

b)

the database should include more examples of good
practices implemented in the context of the single
market, for instance by increased relations with relevant
organisations, in particular those representing service
industries;

c)

C 208/3

it should be made more accessible and user-friendly for
consumers, businesses and consultants.

4.1.1.
Regarding points a) and b), and with a view to
cooperation with EU institutions, the proposal to integrate the
work of the two systems set up by the EESC and the
Commission is bound to be beneficial to the single market and
to European citizens and businesses. To this end, it is important
to find simple and straightforward methods of accessing both
systems and exploiting available information (1).

( 1) Therefore, internet access to PRISM should be promoted with
information and links to the system available via, at minimum,
the main portals currently in use, starting with Europa (www.europa.eu.int) which is yet to provide access. Research has shown that
access to information contained in PRISM is available via the
following portals: Yahoo, Tiscali, Libero/Arianna, Virgilio, Google
and Altavista. Selecting information from the PRISM database of
the SMO proves difficult since the user would have to already
know that the system existed in order to filter out other sites with
the same name.

4.1.4.
It would also be useful for the PRISM database to
include information on markets and services (together with
details of any single market exemptions for the applicant
countries) and on Court of Justice judgments regarding the
single market.

5. Further areas for development in 2003

5.1.
The Internal Market Council concluded in March 2001
that ‘improving the internal market in services is a crucial
strategic challenge for the Community. Competition should be
reinforced in services sectors, supported by the removal
of barriers to cross-border trade and market entry’. The
Commission launched the Services Strategy in January
2001 (2). Under the Strategy, the Commission sought during
2001 to resolve problems in specific areas (e.g. recognition of
qualifications and sales promotions); it also carried out a survey
to identify persistent barriers to cross-frontier movement of
services. For 2002, the Commission set precise deadlines for
Member States to dismantle the identified barriers concerning
service provision, present non-legislative supporting measures
(codes of conduct) and propose rules for service provision
where strictly necessary, and only after harmonisation. A
horizontal directive for services is still foreseen for the end of
2003.

5.1.1.
There are many reasons why the Council highlighted
the crucial strategic challenge posed by the EU’s services

(2 ) COM(2000) 888 final, 29.12.2000 — Communication of the
Commission on an internal market strategy for services.
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sectors. The Commission has provided evidence (1) of the
importance of services in creating employment in the EU.
Regional data show that services were clearly the real engine
of employment growth throughout the Community in the late
1990s.
A survey on business services carried out for the Commission
showed that eliminating barriers to cross-border trade in
business services would increase current EU GDP by between
1,1 % and 4,2 %. However, since business services represent
only a third of all services, the impact of integrating all EU
service markets could be even larger (2).

3.9.2003

5.1.2.
Completing the single market is a process requiring
a range of actions to solve persisting problems in its many
constituent sectors, including:
—

financial services in the single market;

—

recognition of professional qualifications.

5.2. The single market in financial services
According to data provided by Eurostat (3), gross value added
in the EU of 15 in 2000, as a percentage of the total economy,
was distributed as follows:
— agriculture
— manufacturing industry
— construction

2,2
22,9
5,3
30,4

— financial and business services

27,2

— public services

21,4

— trade, transport and communications

21,0
69,6

The figures for employment, as a percentage of the total
economy, were distributed as follows:
— agriculture

5.2.1.
The European Council of Barcelona confirmed the
crucial importance of integrating capital markets in order
to obtain sound results regarding economic growth and
employment creation, stabilising the financial sector and
enabling consumers and businesses to take full advantage of
the euro.

5.2.2.
As stated by the European Commission ( 4), there is a
clear link between an efficient and integrated financial sector
on the one hand and economic growth and employment
creation on the other. A study commissioned by the European
round table on financial services estimated that integration
could add between 0,5 and 0,7 % to the EU’s GDP per annum,
which is equivalent to EUR 43 billion per year (5).

5.2.3.
These potential benefits highlight the urgent need to
complete the Financial Services Action Plan (FSAP) (6) by 2005
(but before 2003 for securities and venture capital). In order
to implement the decision taken at the Lisbon European
Council, which anticipated a mid-term stage in 2005 and a
final stage in 2010, the following must be completed by 2003:

4,4
—

a new framework for communication services;

—

rules governing VAT and e-commerce;

—

a new EU legislation impact assessment system;

—

integrated venture capital markets;

—

68,6

opening the rail transport market in trans-European
networks;

( 1) Employment in Europe 2001, Recent trends and prospects,
Directorate-General for employment (July 2001).
( 2) COM(2001) 736, 7.12.2001 — Communication of the Commission on Economic Reform: Report on the functioning of
Community product and capital markets.
( 3) Source: Eurostat — Economic situation in Europe in 2000, March
2002.

(4 ) COM(2002) 267 final, 3.6.2002 — Report of the Commission to
the Council and the European Parliament on the 6th progress
report on implementing the action plan for financial services.
(5 ) The Benefits of a Working European Retail Market for Financial
Services, www.zew.de/erfstudyresults/
(6 ) COM(1999) 232 final, 11.5.1999.

— manufacturing industry
— construction

19,7
7,3
31,4

— financial and business services

13,9

— public services

29,3

— trade, transport and communications

25,4
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a mid-term review of social policy;

—

programming new Structural Funds.
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5.2.4.
Out of the 42 measures planned for the FSAP,
approximately 30 have already been adopted. Six out of the
eight measures planned for 2002 have been adopted ( 1).
Decisions are pending on:
—

mutual recognition of qualifications;

—

European rules for taxation on savings.

The EESC calls for a concerted drive by the institutions to
adopt without delay the directive on pension funds and to
finally finish work on the prospectuses directive.

5.3.
Concerning the wholesale market for financial services,
ministers at the informal ECOFIN meeting in Oviedo on
13 April 2002 welcomed the Commission strategy drafted to
help avoid cases such as Enron occurring in the EU. This
strategy focuses on five aspects: financial information, legal
auditing, corporate management, transparency of the international financial system, financial analysts and credit rating
agencies.

5.3.1.
Concerning transparency, in line with the FSAP,
the EU Council of Ministers reached a significant political
agreement on 5 November 2002 in Brussels concerning the
proposal for a directive on prospectuses ( 2). A prospectus is a
legal document containing essential financial and non-financial
information published by businesses for potential investors
when they issue securities (shares, bonds etc.) in order to
acquire capital and/or when they list their own securities for
trading on a regulated market.

5.3.2.
The single market must enable all EU citizens to
operate in all Member States indiscriminately, on the same
terms as they operate in their home country. Consequently,
general and common rules must be proposed and implemented
wherever possible. The 2003 deadline which the FSAP set for
publication of the prospectuses directive must be respected.

( 1) IAS Regulation (International Accounting Standards)
— Directive on financial collateral
— Directive on distance e-commerce of financial services
— Directive on insurance intermediaries
— Directive on financial conglomerates
— Directive on market abuse
( 2) IP/02/1607, IP/02/1209.
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5.4.
Implementation of the FSAP will bring about two
significant changes regarding the single market for retail
financial services: consumers and SMEs will benefit not only
from a more reliable and efficient payment system, but also
from greater opportunities for trading and more competition,
due to the lower financial costs involved in trading ( 3).

Although the reform of the financial markets represents a
crucial step towards completing the single market, one must
not underestimate the importance of the mutually supportive
development that will occur as ethical financial instruments
begin to operate on a transnational level.

5.4.1.
Consumer and business uncertainty about the scope
for appeal in the case of a cross-border contract-related dispute
is one of the most significant obstacles to a single financial
market.

5.4.2.
Legal proceedings are often complicated, lengthy and
costly, which regularly dissuades citizens from pursuing their
rights, especially when only small amounts are involved. This
breeds mistrust in the single market, which is perceived as
remote and alien. This is clearly a failing of the single market.

5.4.3.
FIN-NET — an extra-judicial procedure for the
financial services sector — is a cooperation network of current
national systems for settling disputes. It has three specific aims:
—

to provide consumers with easy and informed access to
extra-judicial arbitration of cross-border disputes;

—

to ensure efficient information exchange between European systems, so that cross-border disputes can be settled
as swiftly, efficiently and professionally as possible;

—

to ensure that national systems of extra-judicial dispute
resolution involving Member States of the European
Economic Area apply a set of common minimum standards.

5.4.4.
The SMO welcomes the success of the FIN-NET
initiative, and endorses the Commission’s view that the FINNET network must be monitored to ensure greater visibility
and efficiency of the system and that European consumers
must be able to contribute in a more structured and effective
manner to the Community decision-making process in the
field of investor protection (4). To this end, the SMO could

(3 ) COM(2001) 736 final, 7.12.2001 on the Commission Communication on Economic Reform: Report on the functioning of
Community product and capital markets.
(4 ) COM(2002) 267 final.
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explore in 2003 the possibility of contributing to the dissemination and use of the FIN-NET network within the single
market, and could assess the potential for improving consumer
use of this instrument.

5.5.

Recognition of professional qualifications

Regarding the recognition of professional qualifications, as
previously mentioned, it is essential to pursue the objectives
laid down in the proposed directive ( 1), as well as the recommendations made by the EESC ( 2), by means of:

3.9.2003

administrative barriers that prevent the achievement of an
effective single market in the Member States is to conduct a
major cultural and organisational campaign that galvanises all
strands of society.
6.2.
In conjunction with and in support of the PRISM
project launched on 1 January 2001 (referred to frequently in
this opinion), the SMO has drafted several own-initiative
opinions on cross-border and regional issues, liasing with
various representatives of organised civil society from a
number of Member States (France, Sweden, Belgium, Spain,
Italy and the Netherlands), two applicant countries (Hungary
and Poland), and the countries of the European Economic Area
(EEA), who met in Oslo, Norway (4).

1)

a clearer procedure to codify and simplify existing
directives on professional qualifications and diplomas;

6.3.
Moreover, at the specific request of Romano Prodi,
President of the European Commission, the SMO drew up two
opinions ( 5) on simplifying and improving legislation and is
working on another own-initiative opinion (6).

2)

increased involvement of the specialist skills, at EU and
national level, of organisations representing professional
groups and associations, by holding consultations at
European level;

In addition, other opinions were drafted on electronic commerce, mutual recognition and the free movement of workers.

3)

retention and further development of mechanisms that
have proved their effectiveness for the automatic recognition of professional qualifications.

7. Future work of the SMO

This is in order to respond, as swiftly as possible, to the need
expressed by 83 % of small businesses, 90 % of medium-sized
businesses and 92 % of large businesses, which is to be able to
operate in the single market using one set of rules instead of
fifteen ( 3), and to secure greater support for citizens, workers,
professionals and businesses that deal with and operate in the
single market on a daily basis.

In 2003, the SMO plans to focus its work on the following
main areas:
—

contributing to the completion of the single market;

—

supporting policies connected with EU enlargement;

—

encouraging an improvement of existing legislation.

In this context, it would be useful to draw up opinions on:
6.

Main activities from October 2001 to December 2002

6.1.
In close liaison with the European Commission, the
European Parliament and the Committee of the Regions, the
SMO has sought to increasingly involve organised civil society
in the Member States and in applicant countries in the
considerable efforts made by the European Union as a whole
to achieve an effective barrier-free market. The widespread
opinion is that the only way to eliminate the legal and

( 1) COM(2002) 119 final, 7.3.2002.
( 2) OJ C 61, 14.3.2003, p. 67.
( 3) MEMO/02/231 of 11.11.2002, as previously quoted.

—

simplification;

—

annual review of the single market;

—

impact assessment, of the effects on business, workers,
and individual citizens;

—

co-regulation.

(4 ) See the SMO Opinion on the Impact of the enlargement of the
European Union on the single market.
(5 ) OJ C 125, 27.5.2002, p. 105; OJ C 14, 16.1.2000, p. 1.
(6 ) INT/156 — CESE 1311/2002.
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Moreover, the SMO is well aware that, in the immediate future,
priority will be given to matters linked with, for example, the
accession of the new Member States, revision of the Treaties,
Europe’s increased role on the world stage (Lisbon 2000),
subsidiarity and simplification and food safety.

The SMO has already produced discussion documents on all
these matters and on many others of key importance, to which
the reader is referred for further information.
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8. Appendices
The following documents are attached:
—

opinions drawn up by the SMO between October 2000
and September 2002;

—

details of hearings and conferences organised by the SMO
between October 2000 and September 2002;

—

the PRISM report of 1 December 2002.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH

Opinion of the European Economic and Social Committee on the ‘Proposal for a Council
Regulation amending Regulation (EC) No 40/94 on the Community trade mark’
(COM(2002) 767 final — 2002/0308 (CNS))
(2003/C 208/02)
On 17 January 2003, the Council decided to consult the European Economic and Social Committee,
under Article 262 of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for the Single Market, Production and Consumption, which was responsible for preparing
the Committee’s work on the subject, adopted its opinion on 4 April 2003. The rapporteur was
Mrs Sánchez Miguel.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee unanimously adopted the following opinion.
1.

Introduction

1.1.
As a unitary system of protection in the European
market, the European trade mark represented in legal terms a
major improvement over national trade marks, not just
because it simplified the acquisition of exclusive rights over
distinctive marks for products and services, but also because it
brought benefits for the market and for consumers and users.

1.2.
The Community trade mark has had a significant
impact on completion of the European single market. Making
Community products and services readily identifiable has
promoted the free circulation of goods. Compliance with
European safety regulations has made it easier for consumers

and users to trust certain brands, though not always to the
same extent. We nevertheless believe that this dual objective
of establishing an exclusive right of the trade mark proprietor
and identifying products and services is effectively achieved
with the Community trade mark.

1.3.
The Commission and the Office for Harmonisation in
the Internal Market (OHIM) have together monitored the
development and impact of the Community trade mark so
that improvements can be made and the best possible results
achieved. In this context it has frequently consulted the
Member States and organisations concerned.
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1.4.
The result is the present amendment to Regulation
(EC) No 40/94 ( 1), which is intended (i) to improve the
functioning of the OHIM and (ii) to adapt the system to cope
with the possible consequences of accession of new members
with different legal systems.

2.

Substance of the proposal

2.1.
The proposed amendment basically concerns procedures. The purpose is to rectify those shortcomings that
limit the effectiveness of the instruments introduced by
Regulation (EC) No 40/94, and to improve the formalities for
applicants for the Community trade mark. However, there are
other changes that affect the recognition and protection of the
distinctive mark. Hence it is necessary to bear in mind the
possible overall impact of the proposal.

—

3.9.2003

division of the application and the registration by introducing two new articles that simplify and facilitate the
division of the Community trade mark so that it can be
used as a distinctive mark for more than one product or
service.

2.2.2.
Changes designed to improve the functioning of the
Boards of Appeal, and above all to cut the length of appeals.
These include:
—

appointment of Board of Appeal members by the OHIM
Administrative Board;

—

possibility for the position of chairman of the appeals
department to be taken by a chairman of the Boards of
Appeal;

2.2.
The proposed procedural changes can be classified
under three headings:

—

possibility in certain cases for appeals to be decided by a
single member;

2.2.1.
Those that concern registration of the Community
trade mark, which deal mainly with issues relating to the
process by which a distinctive mark is authorised as a
Community trade mark; the most important are:

—

taking decisions in an enlarged Board.

—

absolute grounds for refusal;

—

relative grounds for refusal;

—

presentation of the application;

—

revision of decisions in ex parte or inter partes cases;

—

revocation of decisions;

—

apportionment of costs;

—

continuation of proceedings;

—

request for conversion;

—

counterclaims.

2.2.1.1.
It should be noted that two of the procedural
changes have implications beyond the registration process:
—

effects on the proceedings for insolvency of a Community
trade mark proprietor, which are adapted in line with
Regulation (EC) No 1346/2000 ( 2);

( 1) OJ L 349, 31.12.1994.
( 2) OJ L 160, 30.6.2000.

2.2.3.
Abolishing of certain fees that do not provide the
Office with real revenue, but make the procedure more
cumbersome.

2.3.
The other amendments proposed concern two
important issues:

2.3.1.
Extending proprietorship of the Community trade
mark by abolishing the requirement that third country
nationals who are not members of the Paris Convention or the
WTO may only be proprietors if their country of origin has a
reciprocal arrangement with the Member States.

2.3.2.
The searching system, which is to be abolished
because it does not add any real value to the Community trade
mark system.

3. General comments

3.1.
The Committee welcomes the content of the amendments proposed to Regulation (EC) No 40/94. Their objective
is not just to adapt the administrative procedure for registering
the Community trade mark to the new requirements of
enlargement. It therefore considers it necessary to state its
views on the other issues that are part of the package of
amendments presented.
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implemented. It is therefore difficult for the EESC to take a
position on the above-mentioned proposal because information is lacking on the criteria that will have to be met for
recognition as a representative.

3.2.1. M o r e f l e x i b i l i t y

The Commission proposes to increase flexibility by abolishing
the principle of reciprocity for proprietors of trade marks from
third countries who wish to have access to the Community
trade mark. Generally speaking the proposal benefits trade
mark proprietors and their representatives by giving them the
possibility to claim priority for an earlier Community trade
mark, revocation of decisions based on material errors,
continuation of proceedings in certain situations or clarification of costs.

3.2.2. P o t e n t i a l p r o b l e m s

3.4.3.
At all events the EESC believes that the Commission
should assess the different options currently existing in some
Member States, e.g. passing an examination, administrative
authorisation based on special qualifications, or entry on a list
provided by the Member States. It should be borne in
mind that at present conditions are not uniform, and the
Commission must therefore take a position on the matter.

3.4.3.1.
One possibility, apart from the Implementing
Regulation, would be to adopt codes of conduct, as proposed
by the Commission, which would enable representatives to
comply on a voluntary basis, without entailing any increase in
costs or administrative work, and would make it easier for the
system to operate uniformly in all the Member States.

This flexibility is not reflected in the freedom of choice of
proprietors of distinctive marks. A problem may arise when
the proprietor of a geographical indication or designation of
origin applies to register this as a Community mark. Because
this is one of the grounds for absolute refusal set out in
Article 7, such proprietors are prevented, often for national
reasons, from being allowed to use the mark although it
genuinely differentiates their products and services.

3.5.
From the EESC’s point of view, the issue most relevant
to the proposed reform is the abolition of the search system.
The reason given in clause (4) of the preamble to the proposal
is that ‘it does not add any real value to the Community
system, but rather results in exorbitant costs, slows down the
procedure and causes other problems’.

3.3.
One aspect which has given rise to different interpretations and decisions by the courts is the expression ‘of more
than mere local significance’ in Article 8(4) of the Regulation.
It is therefore suggested that the new legal text define exactly
what is meant by ‘local’ in this context.

3.5.1.
The differences between national practice, together
with the fact that some countries (Germany, France and Italy)
currently do not participate in the search system, could be one
reason for abolishing it. The OHIM’s links with national offices
are limited, and the outcome is not always satisfactory given
that the content of searches is not uniform.

3.4.

3.5.2.
Furthermore, the cost of the search report would
double, from EUR 270 to EUR 592 per request after enlargement, according go the OHIM’s calculations.

Legal representatives

3.4.1.
The Commission report looked at how the representation system works, highlighting the obstacles that currently
exist to the free movement of services. To satisfy this right it is
necessary to facilitate access throughout the internal market
for people representing clients before the OHIM. The proposal
would make it possible for professional representatives not to
have to maintain their place of work in the Member State in
which they are entitled to represent the interests related to
trade marks, but to obtain in one Member State the power to
act in all of them.

3.4.2.
Although the changes introduced with respect to
representation are simplifications, the final terms will be
determined by the Commission when the Regulation is

3.5.3.
Notwithstanding the above comments, the EESC
thinks that the Commission should consider two important
questions:

1)

the potential effects of abolishing the search system on
SMEs, which can only defend their trade marks through
the opposition procedure;

2)

the impact on consumers, in so far as the situation may
arise where a Community trade mark co-exists alongside
national trade marks.
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3.5.4.
The EESC feels that a less radical solution than
abolishing the search system should have been found. For
instance, the possibility might have been considered of voluntary implementation based on a request from the applicant,
who would bear the cost, especially since the EESC believes
that SMEs are discriminated against compared with large
businesses which can afford private searches.

would grant the EU equal rights to other signatory states.
The Council is currently blocking EU accession, which was
proposed in 1996. As a result, the Community trade mark
does not have international protection vis-à-vis our competitors, which diminishes its status on the international market.
Furthermore, if the Community does sign the protocol, the
Regulation would have to be amended again.

3.6.
Another point which gives rise to unnecessary conflicting interpretation and is obviously pointless, is the expression
‘and if rectifying the error is more in the public interest than
not doing so’ in Article 77a of the Regulation; it is therefore
suggested that this be deleted.

3.9.
Finally, the Committee would point out that there are
two main challenges facing the Community trade mark. First,
enlargement of the internal market to 25 Member States,
which means that more resources — both human and material
— are needed for the OHIM. And second, the use of new
technologies for all Community registers; although this would
facilitate access to information contained in the registers, it is
important to bear in mind that protection systems must be
employed to maintain the legal security of the register contents.

3.7.
Articles 127(2), 129(2) and 130(2) of the Regulation
should, wherever ‘a single member’ is mentioned, stipulate that
this person ‘must be legally qualified’. Indeed — given that the
Regulation already expresses the appropriate concern for ‘at
least one member [to be] legally qualified’, in the event of
decisions being made by a group — it does not make sense, in
the event of decisions being made ‘by a single member’, for
this member not to be legally qualified, especially on a Board
of Appeal (Article 130(2)).
3.8.
An issue not covered by the amendments to the
Regulation on the Community trade mark is how it relates to
international treaties, especially the Madrid Protocol, which

4.
In conclusion, the Committee reiterates that the flexibility
the proposed amendments are intended to achieve should not
result in a decrease in the legal certainty that the Community
trade mark guarantees, particularly for SMEs. For this reason
the EESC considers that the deletion of Article 39 should not
be defended solely on economic grounds. Moreover, the
Community trade mark has an added value in so far as it
certifies that a production system abides by Community rules
and standards, which guarantee the quality of products and
services for European consumers.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Council
Directive on Community measures for the control of foot-and-mouth disease and amending
Directive 92/46/EEC’
(COM(2002) 736 final — 2002/0299 (CNS))
(2003/C 208/03)
On 7 February 2003 the Council, in accordance with Article 37(3) of the Treaty establishing the European
Community, decided to consult the European Economic and Social Committee, on the above-mentioned
proposal.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the matter, adopted its opinion on 1 April 2003. The rapporteur was
Mr Bastian.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted this opinion by 100 votes to none, with four abstentions.

1.

Gist of the Commission document

1.1.
The European Union has been affected in recent
years by severe epidemics the consequences of which have
traumatised farmers and EU citizens. The memory of the footand-mouth (FMD) epidemic which in 2001 decimated herds
in certain Member States is still present. In the interests of
prevention, the European Commission is proposing a new
Community framework for controlling FMD.

1.2.
The European Commission proposal, which has been
in preparation since 1998 and has become more necessary
than ever after the crisis of 2001, is presented as a bulwark
against the propagation of a new epidemic. The European
Commission and all the players in the stock-farming sector are
aware that there is no simple solution for controlling FMD, as
the subject is so complex. In addition, the ‘solidity’ of the
proposed bulwark will depend on the investment of all the
parties in the proposed machinery.

1.3.
The Commission does not call into question the
current policy, which gives priority to the slaughter of animals
infected and contaminated by the virus, but gives emergency
vaccination a more important role in the eradication machinery in the event of a new epidemic.

1.4.
The European Commission wishes to promote rapid
action in the event of a new FMD outbreak and immediate and
effective control measures.

1.5.
Measures to enable rapid and detailed diagnosis of
the virus are proposed. Moreover, a Community reference
laboratory would be responsible for coordination between the
various national laboratories.

1.6.
Prevention of the propagation of the disease would be
based on increased monitoring of animal movements and of
the use of products likely to be contaminated, and on the more
systematic use of emergency vaccination.

1.7.
A key element of the proposed new machinery is the
application of the principle of regionalisation, based on strict
control measures in certain EU regions without compromising
the EU’s general interests.

1.8.
Controlling FMD would be made easier through rapid
access to antigen banks. Moreover, aid would be provided for
adjacent third countries infected by or at risk from the FMD
virus, in particular as regards the emergency supply of antigens
or vaccines.

1.9.
The proposed new Community framework for controlling FMD includes highly detailed national contingency
plans. These will be reviewed regularly in the light of real-time
alert exercises carried out in the Member States.

1.9.1.
These contingency plans will include rules on the use
of emergency vaccination and will have to take account of
environmental considerations in the event of an outbreak.
They should provide for close cooperation between the
competent veterinary and environmental authorities.

1.9.2.
The Commission will be able to modify and adapt
certain technical aspects of the control measures by the
procedure of the Standing Committee on the Food Chain and
Animal Health.
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General comments

2.1.
The EESC considers it imperative to set up a new
Community framework to control FMD. In its opinion on the
Proposal for a Council Decision amending Decision No 666/
91/EEC establishing Community reserves of foot-and-mouth
disease vaccines (1) the EESC stressed that protecting the health
of European livestock was of the greatest importance and that
there was an obvious need to establish a new legal framework
as suggested by the Commission, which would enable more
effective and immediate measures to be taken to control footand-mouth diseases.

2.2.
In its opinions the EESC has always called for citizens
to be given clear and objective information in crisis situations.
It is essential to realise that FMD is an animal disease that
poses no risks to human health. Any information must avoid
creating confusion on this point.

2.3.
In view of this situation, steps should be taken to
encourage a sustainable stock-breeding sector, taking into
account the demands of EU citizens as regards animal welfare,
trends in agricultural production and trade and the need to
maintain the proper functioning of the single market. A
sustainable stock-breeding sector is based on an animal health
policy incorporating the latest scientific findings available and
new technologies.

2.4.
Veterinary controls and systems in the EU should be
reviewed and tightened up. The 2001 FMD epidemic has
highlighted this need.

2.4.1.
The 2001 epidemic of Pan-Asian O strain FMD
spread with unprecedented speed in the EU. The causes of this
epidemic have not been established for certain but everything
suggests that the illegal introduction of products that were
used in animal feed lies at the heart of the matter.

2.4.2.
Before it had been identified and controls had been
introduced, the FMD virus spread in the United Kingdom, then
in France, the Netherlands, Ireland and Northern Ireland. The
consequences of this epidemic and the steps taken to control
it had an impact on the economy of the regions affected.
Heavy losses were sustained by farms, the food production
industry, both upstream and downstream, tourism and other
sectors.

( 1) OJ C 368, 20.12.1999.
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2.4.3.
Since 1992, the EU has applied the principle of
banning prophylactic vaccination against FMD, which was
practised in some Member States, and encouraging a policy
of ‘non-vaccination’. The EU takes account of the trade
recommendations made by the International Office of Epizootics (OIE). These recommendations envisaged very long
periods of time for a country to regain the status of ‘free
from foot-and-mouth disease’ after recourse to emergency
vaccination (protective vaccination) in the event of an FMD
outbreak. When the crisis broke, these recommendations did
not take account of the state of scientific knowledge regarding
trial methods enabling a distinction to be drawn between
vaccinated and infected animals. In May 2002, the OIE’s
international animal health code was reviewed. A country that
had carried out emergency vaccination in conjunction with
the elimination through slaughter of infected herds and a postvaccination serological check on vaccinated animals by means
of tests to detect antibodies reacting with non-structural
proteins could regain ‘free from disease/infection’ status for
FMD six months after the appearance of the last outbreak or
after the end of the vaccination campaign if this was sooner.
2.4.4.
Up to now, EU policy on controlling FMD has been
based on slaughtering infected herds and animals of species
sensitive to FMD that could have been in contact with the area
of infection or with vectors of infection or which could have
been infected in some other way. Emergency vaccination was
a last resort.
2.5.
After the traumatic experiences in the regions affected
by the FMD epidemic, it is essential to take account also of the
social, environmental and psychological consequences of the
methods used to control FMD and of their effects on the
overall economy of these regions.
2.5.1.
It is vital to encourage methods that reduce the direct
or indirect impact of the policy of systematic slaughter on
public opinion, stock-breeding and other economic sectors.
2.5.2.
Any policy to control FMD must avoid the mass
destruction of healthy animals. Moreover, steps should be
taken to limit damage to trade in non-affected areas at national,
European and international level.

3. Specific comments

3.1. Disease prevention
3.1.1.
The EESC agrees with the Commission that preventive measures are necessary to avoid propagation of the FMD
virus and its incursion on to EU territory and into EU livestock
from adjacent third countries or through imports of live
animals or products of animal origin. The main risk of
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introducing FMD comes from illegal imports of animals and
animal products from countries where FMD is endemic. The
EESC supports the recent Commission proposals aimed at
tightening up the rules on personal imports of meat and milk
products into the EU, which will come into effect on 1 January
2003.

territory to include one or more regulated areas and a
disease-free area. The EESC approves the distinction between
temporary control zones, protection zones and surveillance
zones. The delimitation of zones is to be based on a thorough
epidemiological assessment of the animal health situation.

3.1.2.
Proper, effective inspection systems and border
checks are essential. It is essential to develop systems for
providing information on FMD outbreaks in other parts of the
world and to see that existing rules are applied properly. The
EESC is in favour of all OIE member states undertaking to
report FMD outbreaks immediately, together with the measures
they have taken.

3.2.3.
The measures put forward by the Commission to
enable rapid and detailed diagnosis of the virus are warmly
welcomed by the EESC. The EESC is in favour of the installation
of a Community reference laboratory responsible for coordination between the national laboratories.

3.1.3.
More effective supervision of animal movements
within the EU and between farms is required. It must be based
on the principles of bio-security, risk assessment and a better
animal identification system, especially as regards sheep, goats
and pigs.

3.1.4.
To prevent epidemics, it is imperative to respect
good hygiene practices on farms and when transporting
animals.

3.1.5.
The EESC stresses the need for instruments to
distribute information and for detailed technical training aimed
at improving knowledge about epidemics and the methods
used to control them. Farmers and vets would take part in
these events, which would be organised in collaboration with
neighbouring Member States. The Commission’s proposals on
this matter (Annex XVII) must be beefed up. In addition, steps
should be taken to ensure that a high level of veterinary
expertise is maintained in rural areas so that an effective animal
health policy can be pursued. The EU Commission’s proposals,
particularly those regarding the CAP and regional policy,
should be assessed in the light of this requirement.

3.2.

Measures to be taken as soon as an FMD outbreak occurs

3.2.1.
The EESC agrees with the Commission that rapid
action based on immediate and effective control measures
must be taken as soon as an FMD outbreak occurs.

3.2.2.
The EESC supports the proposals to introduce
measures gradually, in keeping with the size of an outbreak.
The EESC is in favour of a regionalisation of Member States’

3.2.4.
The EESC supports the maintenance in the Member
States of laboratories and structures providing scientific expertise in the field of FMD diagnosis.

3.2.5.
The EESC notes that Community FMD control policy
should combine the systematic slaughter of infected and
contaminated animals, which is provided for in certain cases
for reasons of efficiency, with emergency vaccination.

3.2.6.
The EESC is pleased that an increasingly significant
place is being given to emergency vaccination in the EU’s
measures for controlling FMD, with flexibility being allowed
in their application at local level. It is important that such
decisions are taken in close consultation with all the partners
involved along the line. With this in mind, the EESC also calls
upon the Commission to encourage, in consultation with the
partners of the OIE, a relaxing and harmonisation of the rules
on the periods before the recovery of former export status for
vaccinated animals. The directives of the OIE on this period
must evolve in line with research findings.

3.2.7.
The EESC stresses the need for FMD control policy
to take into account the values of European citizens as regards
ethics and animal welfare.

3.2.8.
The EESC agrees that it is necessary to set up
transparent and effective procedures to guarantee rapid access
to antigens. The setting-up of a Community reference laboratory responsible in particular for informing the Commission
and the Member States on needs in the field of vaccines and
antigens is a proposal of relevance. The EESC feels that, when
the health of animals in the EU is threatened, it is vital to
allow countries bordering the EU rapid and easy access to
Community stocks of vaccines and antigens.
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3.2.9.
The EESC supports the Commission’s proposals
aimed at preventing the spread of the disease as soon as an
outbreak occurs by carefully monitoring movements of animals and the use of products liable to be contaminated. The
EESC considers it wise to place restrictions on the semen, ova
and embryos of infected animals from susceptible species.

3.2.10.
The EESC approves the proposals to apply, if
necessary, control measures not only to infected animals of
susceptible species, but also to contaminated animals of species
not susceptible to the disease, notably poultry, which may be
mechanical vectors for the virus.

3.2.11.
The EESC approves the Commission’s wish to make
cleansing and disinfection an integral part of the Community
FMD control policy.

3.2.12.
The EESC encourages the provision of clear and
precise information for European citizens as part of the process
of prevention. The EESC is therefore in favour of the Standing
Committee on the Food Chain and Animal Chain being able
to decide that a Member State which has been hit by an FMD
outbreak can have its former export status restored earlier
than allowed at present (namely six months after protective
emergency vaccination) if an extensive survey in the protection
and surveillance zone(s) shows that the FMD virus is no longer
active.

3.2.13.
The EESC feels that, in the interests of efficiency, it
is wise to empower the Commission to modify and adapt
certain technical aspects of the control measures by the
procedure of the Standing Committee on the Food Chain and
Animal Health.

3.2.14.
The EESC is in favour of applying the principle of
regionalisation to control measures as proposed by the European Commission if this enables strict controls to be imposed
in certain EU regions without jeopardising the general interests
of the Community. It should be stressed that the principle of
regionalisation must be applied in a spirit of reciprocity by our
trading partners in accordance with the veterinary agreements
concluded with them by the EU.
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necessary. It is imperative to set up systems for providing
information on outbreaks and rapid communication between
the organisations concerned in an emergency.

3.3.2.
The EESC stresses the importance of the measures
on the organisation of alert exercises to control outbreaks.
Such exercises should be organised at least once a year and
include the participation of farmers and vets. The EESC
approves the fact that Member States are to be encouraged to
organise and carry out these exercises within the framework
of cross-border programmes.

3.3.3.
The EESC considers that Member States’ contingency
plans should be reviewed more frequently in the light of realtime alert exercises. Checks should be carried out in situ by the
EU Commission on the adequacy of national plans, the
effectiveness of the arrangements for implementing them,
staffing levels and the state of preparation of veterinary
services. The Commission’s coordinating role should be
enhanced by setting up European coordination machinery.

3.3.4.
The involvement of the European Commission in the
preparation, checking and implementation of contingency
plans is seen as a positive element by the EESC.

3.3.5.
The EESC considers that the Member States must
remain free to take stricter measures as regards applying the
directive and welcomes the Commission’s proposals on this
point. The EESC particularly approves the Member States being
allowed to take all the additional national measures which are
deemed necessary and proportionate to contain the FMD virus,
taking into account the particular epidemiological, animal
husbandry, commercial and social conditions prevailing in the
affected area.

3.3.6.
The question of how to eliminate carcasses must be
the subject of detailed provisions. Arrangements should be
made for local operational plans that take account of local
social, environmental and public health realities.

3.4. Research and development
3.3.

Contingency plans

3.3.1.
The EESC supports the Commission proposals concerning national contingency plans specifying the national
measures required to maintain a high level of FMD awareness
and preparedness and feels that the conditions laid down are

3.4.1.
Scientific research, and especially applied research, is
a key element in preventing the propagation of outbreaks. It is
essential to maintain and develop in the EU Member States a
high level of expertise in the field of animal illnesses. European
society must be reassured that policy on controlling FMD can
evolve at the same speed as scientific and technological
advances in developing vaccines and trial methods.
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3.4.2.
Research should be encouraged and given adequate
funding, especially in the field of marker vaccines and serology
differentiation tests. The EESC asks the European Commission
to send out a strong message along these lines to show its will
to promote European research and share the fruits of it with
non-EU countries.
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losses due to the problems of marketing products in areas
where animal and product movements are restricted. A
Community fund to cover expenditure in the event of serious
crises is more necessary than ever.
5. Conclusions

3.4.3.
The fruits of research must be exchanged, distributed
and used on the ground. The achievement of this objective
requires efficient communication, distribution and training
networks.

4.

Compensation

4.1.
The stock-breeding sector is essential to EU agriculture.
It requires major investments and is subject to many different
risks. It is therefore necessary, in the event of losses, to improve
compensation for European stockbreeders in accordance with
uniform criteria throughout the EU, particularly when animals
are slaughtered. The losses sustained by farms, including
indirect losses resulting from being placed in quarantine, the
processing industries, agro-food companies and the whole
food production sector both upstream and downstream must
be compensated. It is particularly necessary to compensate

5.1.
The EESC supports the approach put forward by the
EU Commission to combat the FMD virus and its propagation.
The Commission should strive for an optimal approach with
proper regard for veterinary, economic (for the whole rural
economy), environmental and ethical factors.
5.2.
To prevent any new crisis occurring, the EESC asks the
EU Commission to give priority to developing applied research
in the field of animal health. The bases of any effective
prevention policy are a high level of expertise and a dynamic
network of European experts. It is also vital to see that
new research discoveries in the stock-breeding sector are
distributed, used and passed on to others.
5.3.
As soon as new scientific advances are available, the
Community’s measures for controlling FMD should be adapted,
especially if they make it possible to avoid slaughtering animals
and give preference to vaccination.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Communication from the
Commission to the Council and the European Parliament — Towards a strategy to protect and
conserve the marine environment’
(COM(2002) 539 final)
(2003/C 208/04)
On 2 October 2002 the Commission decided to consult the European Economic and Social Committee,
under Article 262 of the Treaty establishing the European Community, on the above-mentioned
communication.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 1 April 2003. The rapporteur
was Mrs Sánchez Miguel.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion with 103 votes for and 3 abstentions.

1.

Introduction

1.1.
One of the many topics addressed by the
6th Environment Action Programme (6th EAP) is the protection
and conservation of the marine environment with the aim of
promoting the sustainable use and protection of the seas. To
date, individual policies that have an impact on the marine
environment are clearly not having the desired effect; in fact,
many of the threats that were identified when drafting the
6th EAP have become a reality, with repercussions far exceeding
the worst predictions.

1.2.
Predicted threats such as the degradation or loss of
marine biodiversity, destruction of habitats owing to port
developments and the increase in dangerous nutrients and
substances — combined with other factors, the overall impact
of which is not always appreciated, such as maritime transport
and fishing — all point to the need for coordination between
all sectors affecting the marine environment, with a view to
defining an overall policy to reduce and put an end to the
degradation of our seas.

1.3.
Firstly, this effort to coordinate all policies that impact
upon the marine environment must be planned at Community
level. The geographical area must be limited to seas and oceans
which form part of Community territorial waters or those of
the candidate countries, while at the same time account must
be taken of the potential influence of international treaties and
conventions that have already been signed.

1.4.
This will enable the strategy for the conservation and
protection of the marine environment to remain part of the
Community’s Strategy for Sustainable Development, which
promotes economic and social growth accompanied by
environmental protection.

1.5.
At international level, recognition must be given to the
conclusions of the Johannesburg Summit (1), in particular
those referring to the chapters on oceans and seas, fisheries,
marine contamination and research. The most important of
these conclusions in terms of their potential global impact are
the following:

—

apply, by 2010, the ecosystem approach, noting the
Reykjavik Declaration on Responsible Fisheries in the
Marine Ecosystem, and Decision V/6 of the Conference
of Parties to the Convention on Biological Diversity;

—

implement chapter 17 of Agenda 21, which establishes
the programme of action for achieving the sustainable
development of oceans, coastal areas and seas;

—

establish an inter-agency coordination mechanism within
the United Nations system;

—

maintain or restore stocks to levels that can produce the
maximum sustainable yield, where possible not later than
2015 for depleted stocks;

—

implement the 1995 Code of Conduct for Responsible
Fisheries;

—

urgently develop the FAO’s International Plan of Action
for the Management of Fishing Capacity by 2005 and
International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing by 2004;

(1 ) World Summit on Sustainable Development in Johannesburg,
South Africa. 26 August — 4 September 2002. Chapters I-IV.
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strengthen donor coordination and partnerships to enable
developing countries to develop their national and
regional capacities for infrastructure and integrated management;

2.2.
Available information on the environmental quality of
the seas and oceans includes primarily:
—

Regional marine conventions (1)

—

support the sustainable development of aquaculture;

—

European Environment Agency reports

—

implement the Global Programme of Action and the
Montreal Declaration on the Protection of the Marine
Environment from Land-based Activities, with particular
emphasis during the period from 2002 to 2006 on
municipal wastewater, and the physical alteration and
destruction of habitats;

—

Information on biodiversity collected in the context of
the review of the Common Fisheries Policy (2); developments in marine zones; eutrophication of water; transportation and discharge of oil, etc.

—

improve measures relevant to transboundary maritime
transportation of radioactive material, radioactive waste
and spent fuel;

—

increase scientific and technical collaboration, and establish a regular process under the United Nations for global
reporting on the state of the marine environment.

1.6.
It must not be forgotten, however, that European
environmental objectives and actions are often better defined
and more advanced than those drawn up at the Johannesburg
Summit. The EU should therefore take the lead in the actions
described above to ensure compliance with the Kyoto and
Gothenburg agreements.

1.7.
This Communication addresses the debate on a strategy
to protect and conserve the marine environment in the
European Union. It aims to have an impact at both European
and international level, so that whatever conclusions are
reached can have a knock-on effect. We cannot sit passively
by while the marine environment deteriorates; sector-specific
or national solutions alone are not enough, they need to be
part of a Community and international framework.

2.

Summary of the Communication

2.1.
The current state of the marine environment presents
a significant number of information gaps for Community
authorities. For the Commission, the lack of an integrated
approach based on all the policies with an impact on the
marine environment means that there is a need to draw
up inventories of all the information available. This would
subsequently provide the basis on which to build a thematic
strategy.

2.3.
The other part of the equation is the current legislation
to protect and conserve the marine environment, where a
distinction must be made between strictly Community legislation and international legislation. The former (3) includes —
in general — the Water Framework Directive (WFD) ( 4), the
Habitat ( 5) and Birds (6) Directives, and the IPCC Directive (7)
and — more specifically — directives on waste water treatment
and bathing water, maritime transport legislation, the CAP,
etc.

2.4.
International legislation is laid down in Conventions
governing general aspects such as protecting the marine
environment and specific aspects such as protecting marine
species, preventing contamination by dangerous substances,
chronic oil pollution, etc. The most important Conventions
are OSPAR ( 8), HELCOM (9) and BARCELONA ( 10).

2.5.
There is only limited information available about the
effects of existing legislation owing to the fact that, in general,
such effects only manifest themselves in the long term and
because there is no national monitoring of the state of the
marine environment in their maritime waters. The Commission presents the situation from two aspects:
—

Gaps in available information.

—

A review of current activities regarding monitoring,
assessment, reporting/data management and research ( 11)

(1 )
(2 )
(3 )
(4 )
(5 )
(6 )
(7 )
(8 )

Annex I contains information taken from these Conventions.
COM(2002) 181 final — OJ C 85, 8.4.2003.
As listed in Annex 2.
Directive 2000/60/EC — OJ L 327, 22.12.2000.
Directive 92/43/EEC — OJ L 206, 22.7.1992.
Directive 79/409/EEC — OJ L 103, 25.4.1979.
Directive 96/61/EC — OJ L 82, 22.3.1997.
Convention for the Protection of the Marine Environment of the
North East Atlantic.
(9 ) Helsinki Convention on the Protection of the Marine Environment
of the Baltic Sea Area.
(10) Convention for the Protection of the Marine Environment and
the Coastal Region of the Mediterranean.
(11) Annex 3.
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2.6.
Because the outlook is anything but positive, a number
of objectives are proposed for each specific aspect of the
marine environment. In general, the Communication states
that the Marine Strategy should constitute a contribution
to the Community’s Strategy for Sustainable Development.
Therefore, and as indicated in the 6th EPA, it should promote
the sustainable use of the seas and conservation of marine
ecosystems, including sea beds, estuarine and coastal areas,
paying special attention to sites with a high biodiversity value.

2.6.1.

The specific objectives refer to the following:

—

Loss of Biodiversity and Destruction of Habitats (three
objectives are established to contain biodiversity decline)

—

Hazardous Substances (one objective)

—

Eutrophication (one objective)

—

Radionuclides (one objective)

—

Chronic Oil Pollution (one objective)

—

Litter (one objective)

—

Maritime Transport (one objective)

—

Health and Environment (one objective)

—

Climate Change (three objectives)

—

Improving the Knowledge Base (one objective).

2.7.
The Commission proposes twenty-three specific
actions aimed at achieving these objectives through prevention
and application of the precautionary principle. All are based
on measures provided for under current legislation and are
essentially designed to conserve biodiversity by designating
special conservation areas and developing regional water
management plans in line with regional marine conventions.

2.8.
Particular attention must be paid to those proposed
actions that are designed to foster coordination and cooperation at both Community and international level, e.g. the
proposal for improved coordination between all bodies dealing
with marine protection in the framework of the United Nations
and Agenda 21.

2.9.
Improving the knowledge base is at present one of the
most advanced actions, as a timetable has already been set to
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develop monitoring procedures along similar lines to the
Water Framework Directive.

3. General comments

3.1.
The EESC welcomes the Commission proposal as it
opens the debate with all the parties interested in conserving
and protecting the marine environment. However, in response
to the regrettable and increasingly frequent pollution of our
maritime waters, the EESC calls for a stronger political
commitment from Member States to implementing existing
legislation and for the perpetrators to be held liable in an
effective way.

3.2.
With regard to the proposals made in the Communication, the EESC broadly shares the principles on which they
are based — such as the coordination of policies that impact
upon a particular environment (in this case, the marine
environment) — and has in fact called for such principles to
be respected in many of its opinions. The EESC understands
that the Community’s Strategy for Sustainable Development is
achieved by implementing such policies across the board.
However, there is no point in continuing to legislate if
legislation is not implemented and monitored by the competent authorities. The division of powers between these
authorities must not result in a legislative vacuum that renders
the laws ineffective.

3.3.
An examination of the aforementioned objectives
reveals that most of them relate to compliance with existing
legislation, analysing and assessing the effects of substances
and other aggressions in the marine environment, observing
and studying other effects, etc. The EESC welcomes the
‘ecosystem-based approach’ insofar as it signals the use of a
new methodology; however, the document does not explain
what this means. Without this, it is impossible to judge if the
strategy presented (objectives and actions) is in keeping with
the above approach ( 1). Suffice it to say that there are thirtythree different ecosystems in the Mediterranean, each one
subject to very different pressures and impacts depending on
their precise location.

(1 ) The stakeholder Conference on the Commission proposal held on
4-6 December 2002 in Køge, Denmark defined the concept as
‘the comprehensive integrated management of human activities
based on best available scientific knowledge about the ecosystem
and its dynamics, in order to identify and take action on influences
which are critical to the health of the marine ecosystems, thereby
achieving sustainable use of ecosystem goods and services and
maintenance of ecosystem integrity’. Furthermore, the ecosystem
approach is the primary framework for action under the Convention on Biological Diversity. An ecosystem approach to marine
and coastal biological diversity is still under development.
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3.4.
Secondly, the strategy outlined merely reiterates existing guidelines and activities, the achievements of which — as
is the case for many other environmental policies — can be
summed up as ‘one step forward for environmental protection,
but two steps back for the state of the environment itself’.
Thus all the actions proposed to achieve the objectives are
limited to:
—

complying with and/or adapting existing directives;

—

assessing, studying, analysing, observing;

—

coordinating conventions and reports.

3.5.
Another strategy may need to be found and, among
the various options to be explored, a central role could be
given to effectiveness, i.e. the EU’s real capacity for influencing
marine issues, by enhancing:
—

legislative instruments (whether binding and mandatory,
or simple agreements and conventions);

—

economic instruments (trade agreements, third country
funding programmes).

3.6.
Actions could therefore be drawn up by area, for
example:
—

Area 1. Coastal waters, corresponding to the territorial
waters of Member States, where the Community has full
powers to regulate, monitor and penalise and where
many Community and national provisions already exist.

—

Area 2. Waters and seas in maritime areas where the
Community has strong powers (200 miles), either because
they fall within its territorial waters or because it has
political or economic influence.

—

Area 3. Waters and seas where the Community has few
powers owing to the fact that they are international
waters (e.g. Community fleet fishing grounds, holiday
destinations for EU citizens).

3.7.
An examination of the aforementioned Community
legislation with an impact on the marine environment reveals
many gaps in environmental protection measures; in fact, a
number of measures are currently under review and others are
unlikely to be implemented owing to the moratorium on their
entry into force, opposition from many Member States (1), and
delays in their transposition and subsequent implementation.

( 1) Reform of the Common Fisheries Policy. COM(2002) 181 final
— OJ C 85, 8.4.2003.
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3.8.
The very important role given to marine conventions
in the Communication must be downgraded and partially
replaced by EU legislative initiatives. Such international agreements impose considerable restrictions, in general concerning
binding obligations. They are of considerable value in defining
strategies for achieving objectives, in involving different
countries, etc., but lack teeth when it comes to penalising
infringements if they are not duly recognised in the specific
legislation of each state. Moreover, their potential for adapting
to scientific, technical or social progress is very limited owing
to lengthy procedures for drafting, ratification and entry into
force.

3.9.
The Committee also wishes to point out that international conventions are very limited. Firstly, they only apply
to a limited geographical area and therefore only cover certain
areas of oceans and seas — namely waters that fall under the
jurisdiction of Member States and, at best, some bordering
countries — and cannot protect other areas in which Community interests are at stake, such as fishing grounds in the
African Atlantic that are exploited by European enterprises.
Secondly, such conventions are not completely binding as they
cannot be enforced and are therefore somewhat ineffective.

3.9.1.
However, although it recognises their limited impact,
the EESC believes that the EU must continue to develop its
environmental policy within international conferences and
organisations as a way of defending the model of sustainable
development.

3.10.
With regard to the proposed objectives, it would be a
good idea to extend them in at least three crucial areas:

—

prevention of serious accidents with environmental
consequences for marine waters, occurring both on land
and at sea and for which Directives already exist (e.g.
Seveso II, Erika);

—

management of the use of coastal areas, as regulated in
the WFD (e.g. urban planning, infrastructures, related
economic activities, waste water treatment);

—

international maritime transport and the use of dubious
legal ploys, such as ‘flags of convenience’ which are
largely responsible for the current disarray in this area
and for the considerable environmental consequences
(e.g. spillages, accidents, transportation of dangerous
products without guarantees, use of products that are
toxic for the marine environment).
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3.11.
The remaining objectives listed in the Communication are very ambitious and undoubtedly rational in the
context of the overall objective (i.e. sustainable use of the seas
and conservation of its ecosystems). However, neither the
actions or the proposed timetable properly correspond to the
objectives.

3.12.
The twenty-three actions linked to the fourteen
objectives are in no way innovative and lack an element or
elements on which to build an integrated policy. In the Water
Framework Directive, this ‘cornerstone’, which acts as a basis
for the integration of policies, is the ‘good state’ of waters.

3.13.
Many actions are not given a timescale for compliance
and those that are have such long deadlines that it is unlikely
they will achieve the desired results. Some analyses are an
exception (e.g. the 2004 review of the relationship between
OSPAR and radioactive substances, the strategy to eliminate
discharges of oil from different sources, and litter).

By way of example, the deadlines for reducing chronic oil
pollution are:

—

2010 to comply with existing discharge limits

—

2020 to act on the sources of such discharges.

This delay is incomprehensible when in reality the technology
available enables illegal discharges by ships to be detected and
located in real time (ENVISAT satellites).

3.14.
With regard to assessing the impact of Community
directives, there are various viewpoints on and interpretations
of the state of Community waters. Marine environment
indicators do not reveal any major progress and in many cases
demonstrate a decline. For example, fishing levels off the
Mediterranean coast reveal that ‘coastal fishing’ areas are
depleted, fish farms have problems of environmental sustainability, etc.

3.15.
The situation is deteriorating despite the many directives governing the management and use of marine waters
under Member State jurisdiction. The impact of Community
legislation must therefore be assessed in order to identify the
causes for its relative failure, and the necessary measures taken
to improve its effectiveness. It is vital that the interested parties
(e.g. ecologists, trade unions, industry) participate in this
assessment and that financial, scientific and technical resources
are released. The European Environment Agency must also
play a key role in this.
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4. Proposed new actions to be considered in relation
to the protection and conservation of the marine
environment

4.1.
The EESC believes it is necessary for the proposed
actions to be extended, as events since the drafting of the
Communication clearly demonstrate the need for these actions
to be strengthened and for them to include all rules that
improve compliance with Community legislation already in
force.

4.2.
Without losing sight of the aim of this Communication
— i.e. the protection and conservation of the marine environment — the following proposals should therefore be included
in the actions, as they both improve coordination between the
various policies affecting the marine environment and seek to
deal with situations that cause alarm among European citizens.

4.2.1.
From the point of view of consistency between
policies, the Commission should define the concept ‘good state
of the marine environment’ as the ultimate objective of the
23 actions linked to the 14 objectives. This would provide a
link between all the actions, and a single innovative and
unifying methodology.

4.2.2.
Moreover, reducing the deadlines for implementing
the legislation and the periods proposed for the conservation
and protection actions would be an effective way of slowing
down the deterioration of the marine environment. The
generous deadlines currently provided for many of the actions
would make them ineffective, while at the same time the
marine environment is deteriorating at an alarming rate.

4.2.3.
At international level, improving the monitoring
of compliance with international Conventions through the
International Maritime Organisation, as agreed at the
Copenhagen European Council on 12-13 December 2002 (1),
will help extend the impact of protection and conservation
legislation. At the same time, means should be sought to make
these Conventions more effective, using economic instruments
that reward compliance by third country signatories with
technical and financial assistance.

(1 ) See the Communication from the Commission to the European
Parliament and to the Council on improving safety at sea
COM(2002) 681 final and the Presidency Conclusions, Copenhagen European Council, 12-13.12.2002 Vease (13.12.2002,
No 400/02).
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4.2.4.
One very important issue that has been highlighted
during recent maritime disasters is that of scientific research
into bioremediation systems that enable damage to be repaired
in a way that is more respectful of the marine environment (1).
The Commission should therefore increase coordination
between the 6th Research Programme and the
6th Environment Programme so that some of their resources
can be set aside for practical environmental research.
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and remedying of environmental damage, and the proposal for a Directive of the European Parliament and of
the Council on the protection of the environment through
criminal law ( 4).

4.2.6.2.
The second group — i.e. actions that only require
economic assistance from the EU to be put into force ( 5) —
would include:

4.2.5.
The EESC believes that, in addition to the new
actions proposed, actions designed to inform people about
environmental policies must not be overlooked and, in particular, education must continue to be used as a means of raising
awareness of and applying these policies in the future.

—

4.2.6.
With regard to including new actions designed to
help prevent the causes of recent marine disasters — many of
which have already been approved, and in circumstances
similar to today’s ( 2) — a distinction should be made between
actions that only concern legislation awaiting implementation,
actions that require economic assistance in order to be carried
out, and actions that have still to be developed.

the immediate implementation of the measures contained
in the Erika I and Erika II packages, in particular those
referring to preparing ports of refuge for ships in distress;
strengthening a trans-European network for monitoring
maritime traffic; and ensuring that the Member States
provide a sufficient number of inspectors for Community
ports,

—

keeping dangerous ships away from the main maritime
routes by creating corridors far from the coast,

—

setting up an auditing system for States in which ships
are registered,

—

investigating and identifying waste (such as chemical
bombs, containers with radioactive products) deposited
in the marine environment.

4.2.6.1.

—

—

—

The first group of actions would include:

Redrafting of Regulation (EC) No 417/2002 of the
European Parliament and of the Council of 18 February
2002 ( 3) on the issue of double hull or equivalent design
requirements for oil tankers, to include the objective of a
safe and clean ship.

Immediate implementation of Directive 2001/106/EC of
the European Parliament and of the Council of 19 December 2001 amending Directive 95/21/EC concerning the
enforcement of international standards for ship safety,
pollution prevention and shipboard living and working
conditions.

Adoption and implementation of the proposal for a
Directive of the European Parliament and of the Council
on environmental liability with regard to the prevention

( 1) Such systems were used, with positive results, at the time of the
Exxon Valdez disaster in Alaska.
( 2) The measures adopted by the European Parliament and the
Council, and contained in the Erika I and Erika II packages, enter
into force on 1.1.2003 for single hull tankers.
( 3) The Commission presented a proposal to amend the Regulation
on 20.12.2002.

4.2.6.3.
Finally, the third group would include the development of new procedures for applying the rules aimed at
stopping companies and competent authorities from using
flags of convenience, registering ships to brass plate companies,
etc. to water down and evade responsibilities, checks and taxes.

4.3.
The EESC is concerned by the lack of coordination
between the competent authorities, not only at Member State
level but also at regional level, whether in the same Member

(4 ) The application of the polluter pays principle is based on the
model in force in the USA. Operators should not be allowed,
however, to sidestep responsibility by using flags of convenience
and thereby evade Community legislation, as has been happening
in practice. The Commission has just presented COM(2003) 92
final, a Proposal for a Directive on ship-source pollution/criminal
sanctions.
(5 ) The European Council of 21/22.3.2003 approved the strengthening of these economic measures.
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State or not. The Committee would therefore suggest using
some of the systems already provided for this purpose in
Community legislation, such as the stipulation in the Water
Framework Directive that the various authorities in a river
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basin must coordinate with each other when implementing
the designated river basin plan and, above all, must provide
regular information on each of the jurisdictional areas in
which this plan is developed.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH

Opinion of the European Economic and Social Committee on the ‘Communication from the
Commission to the European Parliament and the Council — Action plan to counter the social,
economic and regional consequences of the restructuring of the EU fishing industry’
(COM(2002) 600 final)
(2003/C 208/05)
On 6 November 2002 the Commission decided to consult the European Economic and Social Committee,
under Article 262 of the Treaty establishing the European Community, on the above-mentioned
communication.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 1 April 2003. The rapporteur
was Mr Chagas.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 103 votes in favour, with 2 against and 7 abstentions.

1.

The Commission proposal

1.1.
The action plan proposed by the Commission was
intended to address the probable social, economic and regional
consequences of restructuring the fishing industry in response
to the depletion of certain fisheries resources. It seeks to
identify the impact of limiting fishing effort for certain species
in certain areas as part of the reform of the Common Fisheries
Policy (CFP).

1.2.
The Commission feels that, despite the social cost
associated with the reform of the CFP and particularly that
resulting from a reduction of fishing effort within the framework of multi-annual management plans, the cost of postponing the measures now considered necessary would be far more
serious. Such effort limitation schemes are likely to be
translated by Member States into tie-up schemes. These would

involve a reduction in the number of fishing days fishing
vessels could target specific stocks, which are likely to result in
reductions of income, either because these vessels would have
to switch to alternative but less profitable fisheries, or because
of tie-ups. Modifications to the fleet aid policy will also involve
social costs: the proposed restriction of aid for modernisation,
as well as the proposed elimination of aid for renewal and
export of fishing vessels and the more attractive scheme to
permanently reduce capacity are likely to have consequences
for the sector.

1.3.
The present Communication from the Commission
includes:

—

an assessment of the likely socio-economic impacts of
fishing effort limitations and reductions in vessel numbers
in particular a review of the provisional estimate of lost
jobs;
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—

a review of all the existing means to alleviate these
impacts within the existing Community aid regimes
(FIFG, ERDF and ESF);

—

an overview of additional means which could become
available in the short term through the reform of the CFP
and the reprogramming of the Structural Funds;

—

an analysis of further options for the longer term.

according to the Commission, has proved to be ineffective at
tackling the overcapacity of the EU fleet. The new system will
give more responsibility to the Member States to achieve a
better balance between the fishing capacity of their fleets and
the available resources. It includes the following measures:

—

reference levels will be set based on the MAGP levels set
for 31 December 2002. The reference levels will be
automatically and permanently reduced whenever any
capacity is withdrawn with public aid. (If a vessel is
withdrawn with public aid the reference levels will be
reduced by an equivalent capacity);

—

for each gross registered tonne introduced in the fleet
with public aid (which will only be available for the next
two years, 2003 and 2004), Member States will have to
decommission, without aid:

1.4.
Among the proposed measures to be financed under
the funding available for the period 2000-2006 are:
—

—

—

—

the reprogramming of up to EUR 611 million in the FIFG
programme for social and capacity reduction measures
thanks to the phasing out, from 2003 onwards, of aid for
fleet modernisation and renewal, as well as aid for the
transfer of vessels to third countries;
special measures in favour of small-scale fishing which
accounts for some 70 % of vessels and around 50 % of
employment in the sector;
improving the image of the sector by improving living
and working conditions aboard vessels, as well as social
protection in the fishing industry and measures to support
young fishermen and the switch to more sustainable
fishing activities;
support for the diversification of activity as part of an
integrated development programme for coastal areas.

1.5.
The Commission also focuses particular attention on
the impact which implementing reductions in the fishing effort
under multi-annual management plans will undoubtedly have.
This will involve an annual limit on the number of fishing
days and the consequent reduction in the income of fishermen
and businesses, which may even result in the permanent
withdrawal of the vessel.

2.

Outcome of the Fisheries Council of 16-20 December
2002

2.1.
Discussion of the action plan must take account of the
outcome of the Fisheries Council of 16-20 December 2002.
The Council adopted new regulations, including one on
Community structural assistance in the fisheries sector as
follows:
2.2.
A simpler system for limiting the fishing capacity of
the EU fleet in order to reach a better match with available
resources has been adopted. It will replace the former system
of Multi-annual Guidance Programmes (MAGPs) which,
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a)

an equivalent amount of capacity (1:1 entry/exit
ratio) for vessels up to 100 GT (gross registered
tonnes) or

b)

1,35 tonnes (1: 1,35 entry/exit ratio) for vessels over
100 GT;

—

over the period 2003/2004, Member States that grant
public aid for the renewal of the fleet, will have to reduce
the overall capacity of their fleets by a minimum of 3 %
compared to their reference levels;

—

it will be up to Member States to ensure that the total
fishing capacity of new vessels entering the fleet does not
exceed the capacity of those being permanently removed
and that fishing capacity is adjusted to the available fish
resources.

2.3.
Aid for the renewal of fishing vessels is being phased
out and will only be available for two more years (up to the
end of 2004) and only for vessels under 400 GT. It will be
restricted to Member States which have met their overall
MAGP IV capacity targets and its allocation will have to
comply with the entry/exit ratios described above. This
two-year plan will allow these Member States to continue
modernising their fleets while sending a clear signal that no
more such aid, which can contribute to overfishing, will be
available after 2004.
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2.4.
Aid for modernisation of fishing vessels will only be
available for vessels that are at least five years old to improve
safety, product quality or working conditions, switch to more
selective fishing techniques or to equip vessels with the VMS
(Vessel Monitoring Systems). When the modernisation is to
improve safety, product quality or working conditions, an
increase in tonnage will be possible but only for improvements
on the vessel’s superstructure (over the main deck). However,
such modernisation must not increase the ability of the vessel
to catch fish. EU aid will be restricted to Member States which
have met their overall capacity targets set under MAGP IV.

2.5.
A EUR 32 million ‘scrapping fund’ has been established,
to help Member States achieve additional reductions in fishing
effort required under recovery plans. Vessels whose fishing
effort has to be reduced by 25 % or more as a consequence of
a recovery plan will be eligible for aid from this fund;
premiums will be 20 % higher than those available for
decommissioning under FIFG.

2.5.1.
Aid for permanent transfer of EU vessels to third
countries, including through the creation of joint enterprises
with third country partners, will be available for two years
(until the end of 2004). However they will be limited to
exports to countries with which the EU has signed a fisheries
agreement or transfer to set up a joint enterprise in one of
these countries (unless the Commission decides otherwise).
The amount of the premium will be limited to 30 % of the
FIFG scrapping premium for exports and to 80 % for joint
enterprises.

2.5.2.
Aid from Member States to fishermen and vessel
owners who have to temporarily stop their fishing activity can
now be allocated for three consecutive months or for six
months over the entire period between 2000 and 2006 when
stoppages are due to unforeseeable circumstances. Aid may be
extended from one year to a second year if the temporary
interruption results from the implementation of a recovery or
multi-annual management plan, or from emergency measures
decided by the Commission or Member States. Aid to support
the retraining of fishermen to help them reconvert to professional activities outside the catching sector will be extended
to supporting the diversification of fishermen’s activities
outside fisheries, while allowing them to continue fishing on a
part-time basis.

3.

tably involves the recovery of fish stocks, which, in the case of
a number of species, are at extremely critical levels. Indeed, the
EESC agreed with the diagnosis of the situation in the EU
fishing sector reflected in the 2001 Commission’s Green Paper
and in particular relating to the existing overcapacity in the EU
fleet. It must be clear that no sustainable fisheries will be
possible if the fleet capacity and especially the fishing effort
are kept at their current levels. The EESC considers, however,
that the approach to the problem cannot be solely economic
or ecological. In its opinion on the Green Paper (1) it underlined
that for the regions concerned the importance of fisheries
extends far beyond their contribution to GDP. Fisheries cannot
be seen as just another sector which the EU has to restructure.
In the large majority it is composed of small-scale fishermen
whose activities are, in general, respectful of the environment.
Fishing constitutes the hub around which a whole series of
communities and activities revolve, playing a significant role
in terms of social cohesion and regional management, and this
is particularly true in the outermost regions and regions which
are at present highly dependent on fishing.

3.1.1.
In its opinion on the Roadmap document adopted
by the Commission in 2002 ( 2), the EESC pointed out ‘the
need to meet an adequate balance between profitability and
efficiency of fishing vessels on the one hand, and sustainable
employment on the other.’

3.2.
The EESC has repeatedly called for restructuring policies and measures for the fisheries sector to be accompanied
by corresponding social and economic measures to help
reduce the predictable impact on workers and businesses. It
has also argued that it is essential for the latter to be involved
in defining these measures and policies from their inception.

3.3.
When the Commission submitted the first set of
measures for the present reform in May 2002, the fact that it
was not accompanied by a set of proposals addressing the
justified concerns of the sector helped to create a climate of
rejection and opposition among workers in the sector and the
various Member States, which could have been avoided if they
had been involved from the start.

General comments

3.1.
The present action plan has been put forward at a
critical time for the European fisheries sector when bold
measures are needed to ensure the survival of Community
fishing activity on a lasting and sustainable basis. This inevi-
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(1 ) OJ C 36, 8.2.2002, point 2.1.2.
(2 ) OJ C 85, 8.4.2003.
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3.4.
The Committee would add that, as the Commission
stated in its Roadmap document (1), the present document was
drawn up on the basis of bilateral consultations with the
Member States. However, the EESC feels that the social
partners, boat owners and trade unions should have been
involved in this consultation exercise so that the socioeconomic measures they put forward could be taken into
consideration from the start.

3.5.
As pointed out before, the Commission proposal must
be seen within the context in which it was submitted, that is,
as an attempt to address the consequences that the measures
put forward in a first set of proposals would have in social and
economic terms. However, in the light of the decisions adopted
by the Council of Ministers in December 2002, some of these
consequences will be partially limited and the available funding
lower since, according to the those decisions, some of the
measures the Commission was intending to do away with
while reallocating the respective resources are to remain in
place.

3.6.
Having said this, the EESC feels that, although necessary, the action plan does not address the concerns of entrepreneurs and fishermen as it is too vague on some points and
lacks the necessary financial resourcing on others.

3.7.
In the action plan, the Commission revises downwards
its previous estimates of job losses from 28 000 to 12 000 over
a period of four years. In fact, after consulting the Member
States, the Commission concluded that it should consider job
losses due to the reform and those put down to ‘natural
wastage’ over the last few years as separate items. Meanwhile,
in view of the current difficulty in recruiting new workers in
the sector, some countries are seeing a labour shortage which
may absorb some of those made unemployed.

3.7.1.
Although the Council decisions may suggest a less
severe impact on employment, there isconsiderable uncertainty
about the real effect of the multiannual management plans.
The Commission also mentions that EU enlargement will
probably cause additional difficulties for employment in the
sector. The EESC calls on the Commission to earmark adequate
resources to cope with these difficulties and the well-known
shortfalls in technical resources, infrastructure and training.
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employment in the region to an extent which the Commission
could not predict and which has not therefore been taken into
account.

3.8.
The EESC also notes that no allowance has been made
for the possible impact of the measures proposed and/or
adopted on other sectors closely linked to fishing, like
marketing, processing or shipbuilding and repair. The
reduction in fishing activity, the number of ships and the
volumes of catches will have a considerable impact on these
sectors and the EESC urges that provision be made for
appropriate support measures. As mentioned earlier, the
importance of fishing in certain communities is vital in terms
of economic and social cohesion and any imbalance can have
profound repercussions, both upstream and downstream. The
Commission itself recognises that in some communities the
only alternative to fishing may be unemployment or emigration.

3.9.
Equally worrying is the scenario whereby fishermen
and vessels continue to operate, but fishing opportunities, in
terms of either the fishing days or quotas allowed, are so
limited that they spell bankruptcy in the short term. The EESC
feels there is a need for a serious and detailed debate on the
model to be implemented as regards fishing in Community
waters: the option for a small number of large, modern and
extremely economical vessels to the detriment of a proportion
of medium-sized vessels, which may be less profitable but
employ more labour, has to be questioned. This would lead in
time to the creation of monopolies and the possible privatisation of fishing resources, with quotas being traded. The EESC
cannot endorse this prospect.

3.10.
The EESC insists on the need to take action to clamp
down on IUU (illegal, unreported andunregulated) fishing
activity and that done by ships operating under flags of
convenience, including through import controls on fisheries
products, as well as leisure fisheries, so as to ensure uniform
and fair implementation of the Community rules.

3.11.
The Communication carries out an analysis of the
various existing Community funds which could be combined
to fund socio-economic measures. In addition to the programmes specific to the sector, such as FIFG, there are other
possibilities under the ERDF, the EAGGF or the ESF, for
example.

3.7.2.
The drastic reductions imposed on cod and hake
catches in the North Sea will also have a major impact on

( 1) COM(2002) 181 final.

3.12.
It is worth reiterating the view expressed earlier by
the EESC that, although it was not exploited to the full, while
it was operative, the PESCA programme allowed greater
involvement by workers and businesses from the sector in that
it took a less remote approach and identified more with the
sector. In particular, given that some Member States have
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decided not to institute specific social measures for the sector,
it would be useful to devise a new programme allowing all
workers in the sector direct access to social support measures.
3.13.
The aquaculture sector has development potential
which should be exploited in all its aspects, especially as
regards job creation, as it can absorb some of the workers
forced to give up working at sea. Fiscal and other measures
should be adopted to promote this process (1).
3.14.
The Committee also notes that the Commission bases
its proposals on the reprogramming of funds already allocated
to the Member States which could no longer be used as a
result of the restrictive measures proposed in the May package.
However, in the light of the Council’s decision not to accept
all the cuts proposed by the Commission, it will be more
difficult to reprogramme some of these funds for socioeconomic measures. In addition, some Member States have
already earmarked a sizeable portion of these funds for fleet
renewal measures. The EESC feels that a sustained framework
of support for the sector and workers in it will only be possible
by increasing FIFG resources and creating a specific support
line for social questions.
3.15.
In this respect, the EESC applauds the European
Parliament’s initiative to propose to the budget authority and
the Commission the adoption of an action plan to compensate
for the consequences of measures to recover cod stocks and
the earmarking of an extra EUR 150 million in funds.
3.16.
The Commission addresses the situation of those who
will remain in the sector under the heading ‘Further options,
for the longer term’: a possible broadening of the FIFG to
support measures aimed at reducing the level of dependency
of coastal communities on fishing, support for small-scale
fishing, improving the image of the sector, increasing women’s
involvement in associated activities and enhancing their role,
better assessment of the dependency of certain regions on
( 1) OJ C 85, 8.4.2003.
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fishing and some thoughts on the future of structural policy
for the sector after 2006. The EESC endorses this approach,
urging the Commission and the Member States to implement
the necessary measures as soon as possible.
3.16.1.
Once again the Commission mentions that it
intends to consult the social partners, particularly through the
Social Dialogue Committee, on measures intended to improve
working conditions and live aboard ship. It should be pointed
out here that, although the Communication was published
with no prior consultation of that Committee, the social
partners did adopt a common position in November 2002
which presented a number of concrete proposals in this
respect. The EESC recommends that this contribution from
the social partners be duly taken into consideration and that
they be involved from the very start of the decision-making
process, at both European and regional and local level.
3.16.2.
Such cooperation will be essential for improving
the image of the sector, which, as the Commission advocates,
must involve greater safety, more concern for the environment,
and the introduction of gainful forms of employment to give
young people stable prospects and greater job security.
3.16.3.
The Commission also states that it intends to review
the legislation in force to improve working conditions and
social protection in the sector. The EESC welcomes this
intention which it has been calling for for quite some time. In
particular, a greater commitment by the Member States to the
ratification of the STCW-F Convention and the Protocol to the
Torremolinos Convention would be desirable.
3.17.
The EESC also feels that some consideration should
be given to ways of utilising the knowledge and experience of
workers who give up fishing, particularly in training and
cooperation projects with non-EU countries.
3.18.
Finally, the Commission should launch a debate on
measures to improve the use of Community support with a
view to bettering social conditions in the sector. Access to
these funds should be conditional upon compliance with
minimum social standards common to the whole sector.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH

3.9.2003

EN

Official Journal of the European Union

C 208/27

Opinion of the European Economic and Social Committee on the ‘Proposal for a Directive of the
European Parliament and the Council amending Directive 1999/32/EC as regards the sulphur
content of marine fuels’
(COM(2002) 595 final — Vol. II — 2002/0259 (COD))
(2003/C 208/06)
On 10 December 2002 the Council decided to consult the European Economic and Social Committee,
under Article 251 of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 1 April 2003. The rapporteur
was Mr Retureau.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 101 votes to 2 with 8 abstentions.

1.

1.1.

Commission proposal

Environmental impact of burning marine fuels containing
sulphur

1.1.1.
Emissions of sulphur dioxide (SO 2) and secondary
inorganic sulphate particles formed as a result of its oxidation,
as well as of primary soot particles and nitrogen oxides (NOx),
are given off into the atmosphere when fossil fuels that
naturally contain sulphur are burnt in ships’ engines. These
emissions can damage human health and the environment
(acidification, damage to sensitive environments and certain
materials, formation of ground-level ozone).
1.1.2.
The impact of ships’ emissions on exceedances of
critical loads of acidity is particularly noticeable in countries
bordering on the North Sea, the Baltic Sea, the English Channel
and the Irish Sea. In northern European countries, maritime
transport contributes to exceedances of critical loads of acidity
by more than 50 % in most coastal areas, while in the EU as a
whole ships’ emissions are responsible for 20-30 % of the air
concentrations of secondary inorganic particles in most coastal
areas, according to a study commissioned by the Commission.
1.1.3.
Ships’ emissions as a whole have a measurable
harmful impact on human health throughout the European
Union, in terms of effects on mortality and morbidity (illnesses,
including exacerbation of asthma, higher incidence of bronchitis and heart failure).

1.2.

—

introducing a 1,5 % sulphur limit for marine fuels used
by passenger vessels on regular services to and from any
Community port, in order to improve air quality around
ports and coasts, including outside the emission control
areas defined in MARPOL Annex VI, and to create
sufficient demand to ensure an EU-wide supply of low
sulphur fuel;

—

introducing a 0,2 % sulphur limit for fuel used
seagoing vessels at berth in Community ports and
inland vessels, in order to reduce local emissions
sulphur dioxide and particulate matter and improve
quality locally.

by
by
of
air

1.2.2.
Two other types of amendments supplement the
amendments concerning marine fuels:
—

amendments to the inland heavy fuel provisions arising
from Directive 2001/80/EC relating to large combustion
plants, and

—

the creation of a regulatory committee to agree future
technical amendments which do not require political codecision.

Aims of the proposal

1.2.1.
The proposal aims to reduce ships’ emissions of
sulphur dioxide and particulate matter by amending Directive
1999/32/EC and, in particular, by:
—

Channel and the Baltic Sea (SO x emission control areas =
SOxECAs), in line with MARPOL Annex VI (1);

introducing a 1,5 % sulphur limit for marine fuels used
by all seagoing vessels in the North Sea, the English

(1 ) Convention of the International Maritime Organisation (IMO) for
the prevention of marine pollution; to enter into force, Annex VI
must be ratified by at least 15 flag states representing at least 50 %
of the gross tonnage of the world’s merchant shipping. Only 25 %
of the gross tonnage is represented so far, but the expected date
of entry-into-force has been brought closer by the announcement
that Panama is going to ratify.
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Cost-benefit analysis

1.3.1.
With regard to the cost to EU refiners of producing
lower sulphur marine fuels, it has been shown that the greater
the quantity of low sulphur fuels produced, the greater the
unit production costs per tonne. This means that as the
demand for low sulphur fuels rises, so does the price.

1.3.2.
The Commission assumes that the costs borne by
Community refiners will be passed onto shipowners in the
form of higher fuel prices. The annual incremental cost of the
SOx ECA proposal for 2006 is assumed to be (7 m × EUR 50)
+ (7 m × EUR 55) = EUR 735 m. The annual incremental cost
of the passenger vessel proposal for 2007 is assumed to be
(4 m × EUR 50) = EUR 200 m. The annual incremental cost of
the in-ports proposal for 2006 is assumed to be (2,3 m ×
EUR 57,75) = EUR 133 m. From 2008, the sulphur limit will
decrease from 0,2 % to 0,1 % and consumption will increase
to 2,4 million tonnes. The annual incremental cost of the inports proposal for 2008 is assumed to be (2,4 m × EUR 2) =
EUR 4,8 m.

1.3.3.
The overall benefits of the proposal are derived from
the reduced emissions of conventional air pollutants associated
with reducing the sulphur content of marine fuels consumed
in the SOx ECA and in EU ports. Reductions in conventional
pollutants have a number of direct benefits for human health
and the environment.

1.3.4.
In its quest to weigh up the costs against the benefits
in money terms, the Commission thinks that some of the
effects can be monetised by attaching a benefit to each tonne
of pollutant reduced but that others (acidification) cannot be
monetised. Nevertheless, it concludes that on balance its
proposals will have a positive impact.

1.3.5.

The annual net benefits are estimated to be:

—

EUR 645 721 000 for the SOxECAs (2006);

—

EUR 209 400 000 for the passenger vessels proposal
(2007);

—

EUR 787 975 000 and EUR 26 194 000 for the in-ports
proposal (2006 and 2008).

1.3.6.
This is based on a conservative estimate which does
not take account of the fact that of the 50 ports with the
highest emissions, ten have a population of around 500 000 or
more. Of these, five are European capitals and four have a
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population of one million or more. In these areas, the
monetised benefit per tonne of SO2 and PM reduced will be 5
to 15 times greater than that used for the purpose of the
cost-benefit analysis, because more people benefit from the
emissions reductions.

1.3.7.
Reducing the sulphur content of marine fuel will also
have a slight effect on emissions of carbon dioxide (CO2), the
principal greenhouse gas which contributes to climate change.
Desulphurising fuels is energy-intensive and leads to increased
CO 2 emissions from refineries. On the other hand, lower
sulphur fuels have a higher specific energy, leading to lower
CO 2 emissions from vessels. Consequently, the Commission
has not taken CO 2 into account in its cost-benefit analysis.

2. General comments

2.1.
The Committee approves the aim of the Commission’s
proposals, which seek to reduce the pollution caused by
emissions from ships’ engines.

2.2.
It notes that these proposals comply with the provisions in Annex VI of the MARPOL Convention, although the
number of countries that have ratified Annex VI so far and the
commercial tonnage they represent show that the hopes of a
rapid entry-into-force are too optimistic unless IMO members
display more political will.

2.3.
The Committee firmly hopes that all the EU member
countries and candidate countries which have not yet ratified
MARPOL Annex VI will consider all the opportunities available
to them for doing so as soon as possible. Annex VI is an
important instrument for protecting human health and the
environment, which are particularly under threat in all port
areas (especially when they are densely populated) and numerous countries (especially the coastal states of the North Sea,
the English Channel, the Baltic Sea and the Mediterranean
countries).

2.4.
It considers that the Commission proposals for reducing the sulphur content of marine fuels constitute a strong
political case worldwide in favour of the ratification of
Annex VI and that they are likely to speed up the entry-intoforce worldwide of the MARPOL provisions for reducing
emissions of SO2, NOx and particulate matter resulting from
the combustion of heavy fuel oils and marine gas oils.
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2.5.
The Committee thinks that the maximum limit of
1,5 % is fair at the present stage and that opting for this ceiling
is bound to speed up its entry-into-force worldwide. This will
soon put an end to the main source of distortions of
competition with third countries, because they will be subject
to the same constraints.
2.6.
In order to obtain limits below 1,5 % (such as 1 % or
0,5 %) for heavy fuel oils for vessels, it would be necessary to
use much more costly methods of refining, which would have
a much higher energy consumption and produce higher CO 2
emissions.
2.7.
The 0,2 % limit for vessels at berth and inland shipping
is fully justified in ports in urban areas and in terminals far
away from urban centres, where the consequences of pollution
are just as serious for sailors, dockers and all the personnel
and users in the port areas as well as neighbouring firms,
passengers and residents living close by. The Committee
therefore approves the general application of this ceiling, as
proposed by the Commission. It also recommends with a view
to facilitating its application that the Commission evaluates
how vessels can best be adapted to this ceiling from the
technical, safety and environmental point of view.
2.8.
The cost-benefit analysis provides valuable economic
indications about the incremental cost of the new maximum
limits on sulphur content for maritime operators and hence
for the final customers of the goods being transported.
However, the general benefits in terms of human health and
life expectancy and in terms of protecting fragile environments
in northern Europe threatened by acid rain clearly outweigh,
in the Committee’s view, the extra cost of refining and vessels’
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running costs. Even though not all of these major benefits are
easy to evaluate in money terms, the balance is firmly in favour
of the proposed measures to reduce sulphur and particulate
matter.
2.9.
Environmental protection and the protection of human
health are prominent among the main EU objectives and are
of direct interest to the inhabitants of present and new member
states. The Committee therefore gives its unreserved support
to the Commission’s proposals, which in its eyes are realistic
and proportionate. It is politically desirable to implement these
proposals as soon as possible.
3. Specific comments
3.1.
So that the proposed measures are more effective, the
engines of new vessels should be designed or adapted to the
new composition of the fuels so as to make them more
energy-efficient and reduce CO 2 emissions, thereby eventually
compensating for a possible increase in CO2 emissions from
refineries as a result of desulphurisation operations.
3.2.
The Committee is not proposing, at this stage, limits
lower than those proposed by the Commission, which represent a reduction of about one half compared with the average
sulphur content of fuels at present (close to 3 %). This is
because the draft effectively supports the aim of having the
1,5 % limit applied universally as soon as possible. This must
not stop new drafts being planned subsequently, and the
Committee encourages the Commission and the member
countries to work in that direction, especially within the IMO
framework.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Directive of the
European Parliament and of the Council amending Directive 95/2/EC on food additives other
than colours and sweeteners’
(COM(2002) 662 final — 2002/0274 (COD))
(2003/C 208/07)
On 16 December 2002 the Council decided to consult the European Economic and Social Committee,
under Article 251 of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 1 April 2003. The rapporteur
was Mr Donnelly.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 111 votes to 1, with 5 abstentions.

1.

Introduction

1.1.
The Additives Directive (95/2/EC) on food additives
other than colours and sweeteners sets out a list of authorised
food additives, the foodstuffs in which they may be used and
their conditions of use. The aim of the Additives Directive is
the harmonisation of Community legislation on additives,
ensuring a high level of protection of human health and the
functioning of the internal market. The Additives Directive has
been already amended three times in 1996, 1998 and 2001.

1.2.
At present the legislation on food additives is fully
harmonised at Community level. The Additives Directive is
now proposed to be amended in the light of recent technical
and scientific developments. Amendments to the Additives
Directive include the following categories: (a) authorisation of
a new food additive; (b) withdrawal of the authorisation for
the use of some food additives; (c) authorisation for extending
the use of authorised food additives; (d) revision of current
authorisations; (e) clarification of the scope of the functional
class ‘stabilisers’, (f) food additives in flavourings. Following
the adoption of Regulation (EC) No 178/2002 on General
Principles of Food Law, flavourings fall within the definition
of ‘food’ and are now proposed to be incorporated within the
Additives Directive. This will lead to a harmonisation at
Community level of the ‘additives in flavourings’, currently
differently regulated in the Member States.

2.

General comments

2.1.
The Committee supports, as from previous Opinions,
the Commission’s Proposal. The Committee welcomes in

particular the intention of the Commission to strictly regulate
food additives in flavourings and proceed to their harmonisation at Community level.

3. Specific comments

3.1.
Concerning the authorisation of the new additive
E 907, hydrogenated poly-1-decene, the Committee supports
the Commission’s proposal to use it as a glazing agent in
confectionery and dried fruits. This additive provides an
alternative to vegetable oil-based products as some of them
contain trans-fatty acids, which use should be avoided.

3.2.
The Committee supports the Commission’s proposal
to withdraw the authorisation for the use of some listed
additives, as they are no longer used by food industry.

3.3.
Concerning the Commission’s proposal to extend the
use of a number of additives for which the Amount of Daily
Intake (ADI) is ‘not specified’, the Committee believes that the
proposal seems technologically justified and there would not
be any health concern or misleading problem as these additives
do not present a hazard to human health.

3.4.
Concerning the Commission’s proposal to extend the
use of additives with a ‘specified’ numerical ADI, the Committee notes that the proposed extension of use of E200 Sorbic
Acid as a preservative in ‘dairy and fat based spreads’ and in
partially baked and pre-packed bakery wares only for retail
sale (including mass catering and restaurant trades), may
provide a risk to human health. The current level of authorised
ADI is rather low and this additive is widely used in foodstuffs.
A further extension of its authorisation would increase the
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consumers’ risk to exceed the recommended ADI. The Committee suggests defining the terms ‘dairy and fat based spreads’
in relation to their water content, in order to authorise
the additive only in spreads with high water content. The
Committee believes that its extended use in mass catering and
restaurant trades should not be allowed.
3.5.
Concerning the revision of the current authorisations,
the Commission suggests, among others, extending the use of
E 541, sodium aluminium phosphate. Currently this additive
is mainly only used in the UK as leavening agent to bakery
wares. The proposed amendment would allow the bakers of
other Member States to use this leavening agent. However, the
tolerably weekly intake (TWI) for aluminium is 7-mg/kg bodyweight, therefore by extending the limit of use, the risk of
exceeding TWI could increase.
3.6.
The Committee fully supports the harmonisation of
‘food additives in flavourings’ which are already authorised by
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the Member States under different national regulations. In
certain cases however, it might be difficult to evaluate whether
a transferred additive has a technological function in the food
or not. In these cases the maximum level of use for the additive
is set in the flavoured food. For these cases, the Committee
suggests to label these additives, in order to provide information to consumers.
3.7.
The Committee notes that the limit set out for some
‘additives in flavouring’ such as E1505, E1517, E1518, E1520
is set at 3g/kg. The Committee is informed that this limit is
lower in some Member States as Denmark, which sets a limit
of 1g/kg.
3.8.
The Committee is concerned about the proposed use
of ‘additive in flavourings’ E1519-Benzyl Alcohol in nonalcoholic flavoured drinks, given that such additive will not
have to be labelled and considers that consumers should be
informed.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Council
Regulation establishing a system for the identification and registration of ovine and caprine
animals and amending Regulation (EEC) No. 3508/92’
(COM(2002) 729 final — 2002/0297 (CNS))
(2003/C 208/08)
On 7 February 2003 the Council decided to consult the European Economic and Social Committee,
under Article 251 of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 1 April 2003. The rapporteur
was Mr Donnelly.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 119 votes to 1, with 3 abstentions.

1.

Introduction

1.1.
The potential of animal and animal product movements to transmit diseases from one region to another has
long been recognised. The objective of safe trade in animals
has therefore always been an objective when free movement
of animals is considered. If disease has been transmitted
the tracing of animals is essential in order to carry out
epidemiological studies.

1.2.
Prior to the completion of the internal market Council
Directive 90/425/EEC of 26 June 1990 required that animals
for intra-Community trade be identified and registered in such
a way that the original or transit holding, centre or organisation
could be traced. Council Directive 91/496/EEC of 15 July
1991 made similar requirements on animals entering the
Community.

1.3.
Whereas Council Directive 90/425/EEC required the
extension of these requirements to the movement of animals
within the territory of each Member State before 1 January
1993, Council Directive 92/102/EEC of November 1992
increased the requirements of Member States with regard to
the identification and registration of animals. This was an
important step, bearing in mind the abolition of veterinary
checks at frontiers with the completion of the single market.

1.4.
Council Directive 92/102/EEC set out minimum
requirements for the identification and registration of animals,
which included inter alia the following provisions:

—

that Member States maintain a register of holdings;

—

that the keepers of cattle, pigs sheep and goats keep a
register stating the number of animals present on the
holding;

—

that Member States ensure the following general principles:
a)

that identification marks must be applied before
animals leave the holding of birth and

b)

that no mark be removed without the permission of
the competent authority.

1.5.
Article 10 of Council Directive 92/102/EEC requires
that the Commission would report not later than 31 December
1996 with a view to defining a harmonised Community
identification and registration system and decide on the
possibility of introducing electronic identification arrangements. The Committee highlights that the mentioned deadline
was not met. Furthermore on 17 April 1998 the Commission
submitted a report on the identification and registration of
animals ( 1) and a large-scale project on livestock electronic
identification (IDEA) was launched in 1998.

1.6.
Whereas Article 5 of Council Directive 92/102/EEC
lays down specific rules with regard to ear-tagging requirements and specific age requirements for registration of bovines,
none of these requirements are laid down for sheep and goats.
The establishment of national databases for and the recording
of animal movement of bovines has already been introduced
through amendment of Council Directive 64/432/EEC as an
element of a system of surveillance networks.

(1 ) COM(98) 207 final.
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1.7.
The lack of a Community system for the identification,
registration and efficient method for the tracing of sheep
movements needed to be addressed in light of recent experiences.

2.

Gist of Proposal

2.1.
The proposal foresees reinforcing Council Directive
92/102/EEC in particular with regard to the introduction in
each Member State of an identification system that ensures that
animals bear an identification mark and that all movements are
recorded with the aim of tracing animals for health reasons.
The provisions of Council Directive 92/102/EEC, specifically
relating to ovine and caprine animals, will no longer apply.

2.2.
Whereas the report of the IDEA project demonstrated
that a substantial improvement in tracing ovine and caprine
animals can be reached by using electronic identifiers, pending
the development of implementing measures for the proper
launch, 2006 has been set as the date of introduction.

C 208/33

a unique individual number for animals intended for slaughter
before the age of six months. These animals will however have
to be tagged in both ears and the ear tags will have to contain
at least the two-letter country code, the identification code of
the holding of birth and the month of birth.

2.6.
Animals will have to be identified within a period
determined by the Member State as from the birth of the
animal. This must be done within a month of birth; however,
where animals are in extensive farming conditions or in free
range, this period may be extended to six months.

2.7.
Also, as from 1 July 2003, whenever an animal is
moved it must be accompanied by a movement document
issued by the competent authority and completed by the
keeper with the information about the animal(s) and the
movement.

2.8.
From 1 July 2004 a database must be put in place
by Member States containing information on all holdings,
including the number of animals updated at regular intervals.

2.3.
The proposed system for identification and registration
covers the following elements:
—

means of identification to identify animals individually;

—

up-to-date registers on each holding;

—

movement documents;

—

a central register; and

—

a computer database.

2.4.
According to the proposal, all animals born on holdings in the EU or intended for intra-Community trade shall be
identified. Concerning animals from third countries, they will
be subjected to identification only if it is intended that they
will remain in the Community territory. Furthermore, it is not
necessary to identify such animals if directly transported from
the veterinary border-inspection post to the slaughterhouse
situated in the same Member State and slaughtered within
14 days from check.

2.5.
Animals born after July 2003 or intended for intraCommunity trade will have to be identified in accordance with
Section A of the Annex. This requires the use of two ear tags
on each animal containing a unique individual number. One
ear tag will be substituted with an electronic identifier from
2006. However, Member States may authorise this substitution
as from 1 July 2003, in compliance with specific measures,
ensuring the reading of the electronic identification throughout
the EU. There is a derogation in relation to the requirement of

2.9.
From 1 July 2005 each movement will be entered
into a database in order to support the tracing of animals
electronically. This will be done in a batch format as applies to
pigs at present.

2.10.
It is important to stress that according to the proposal,
each Member State is free to choose the model of the
means, the method of identification in accordance with the
specifications laid down, as well as the model of the movement
document and the model of holding register to be used within
their territory. The Member States are obliged to communicate
the models to the Commission and the other Member States.

3. General comments

3.1.
The EESC believes that there is an urgent need for
developing an efficient and effective method of rapid tracing
and identification of the animals in the EU. The system would
be of crucial importance in the event of an outbreak of a
contagious disease.

3.2.
The EESC therefore supports the Commission’s proposal.
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3.3.
The EESC supports the elaboration of a regulation
which will ensure a consistent implementation in all Member
States and facilitate possible future amendments, which may
be required from the experience in the field.
3.4.
The EESC notes that potential problems may arise in
the context of enlargement in relation to the establishment of
an effective system of animal identification and registration.
3.5.
The Commission foresees the entry into force of this
proposal in July 2003, however the EESC would recommend
extending the timetable for such implementation.
4.

Specific comments

4.1.
The EESC notes that the final report from the 2002
IDEA project (first launched in 1998) recommended the
setting-up of an electronic identification system and supported
the necessity to put in place a clear and unambiguous
legislation and registration system of the animals. The EESC
favourably notes the recommendations of the IDEA project
aimed at the implementation of a EU harmonised system
based on the following principles: implementation guidelines
available at EU level, creation of a databank at EU level
concerning common glossary, common dictionary and communication standards for the data management of livestockrelated information at Community level. The databank would
work as a mean of information and registration related to the
animals, the holdings, the identification, the movements, and
the possible slaughter.
4.2.
The EESC would like to highlight that the proposal
does not foresee the implementation of a harmonised and
centralised system of registration and identification of the
animals, leaving the Member States free to set up their own
national system and bounding them to communicate to the
other Member States and the Commission. With a view to the
forth-coming enlargement, the EESC considers this as a missed
opportunity. Given the intra-community nature of animal
trade, operators and local authorities would benefit from
having access to a European centralised identification and
registration system, which would establish an effective European traceability system.
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4.3.
The EESC looks forward to implementation measures
for the proper introduction of the proposed system of
electronic identification on a Community scale. Improvements
also need to be promoted in third countries in order to
improve protection and reduce risks of introducing disease to
the EU.
4.4.
The EESC notes that the identification and traceability
system will not be applied to animals from third countries not
intended to remain in the Community territory. The EESC is
concerned about this derogation, which might produce a lack
of information on certain movements of animals, facilitate
fraud and limit the achievement of a full traceability system in
the EU. The EESC suggests developing and implementing a
traceability system for this category of animals as well, in order
to include them within the scope of the proposal.
4.5.
The Committee addresses the situation of ovine and
caprine animals freely wandering in the open land and
eventually joining a group of animals identified and registered
according to the proposal. As this scenario is not foreseen by
the proposal, the Committee calls for its consideration and
regulation in order to avoid possible negative consequences
for farmers in case of official controls.
4.6.
The EESC is conscious of the falling market value of
ovine animals, which may be exacerbated as a result of the
proposed reforms of the CAP. It therefore asks the Commission
to report before the proposed deadline of 1 July 2006 on the
costs of electronic identification and identifiers.
4.7.
The EESC believes that the introduction of electronic
identification must not compromise the viability of producers
and meat establishments and therefore proposes that funding
is made available if costing threatens the viability of enterprises.
4.8.
The EESC proposes that a feasibility study is carried
out by the Commission on the possibility of linking of National
databases and the ANIMO system in order to ensure the most
rapid tracing in the event of an outbreak of contagious disease.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Communication from the
Commission on an integrated framework for fisheries partnership agreements with third
countries’
(COM(2002) 637 final)
(2003/C 208/09)
On 23 December 2002 the Commission decided to consult the European Economic and Social
Committee, under Article 262 of the Treaty establishing the European Community, on the abovementioned communication.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 1 April 2003. The rapporteur
was Mr Sarró Iparraguirre.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 110 votes for, none against and 10 abstentions.

1.

Introduction

1.1.
The Community began to conclude fisheries agreements with third countries following a Council resolution of
3 November 1976 in which the Member States agreed to
transfer their competence in this domain to the EC.
1.2.
The Commission believes it essential to reform fisheries
agreements policy ( 1) jointly with the public and private
sectors, in order to reconfirm the commitment of the Community to contribute to the sustainable development of fishing
activities at international level.
1.3.
At the World Summit on Sustainable Development
(WSSD) in Johannesburg, the Community subscribed to the
specific objective to ‘maintain or restore stocks to levels that
can produce the maximum sustainable yield with the aim of
achieving these goals for depleted stocks on an urgent basis
and where possible not later than 2015’.

1.4.3.
Fisheries partnership agreements (FPAs) with coastal
states where bilateral relations are characterised by economic,
social or institutional differences.
1.5.
The present communication focuses on the fisheries
agreements concluded with third countries that involve the
payment of a financial contribution, in line with the Council
Conclusions of 30 October 1997.
1.6.
Since these agreements are mainly with developing
countries, and in particular ACP states, it is necessary to:
1.6.1.
examine the political objectives of the Community
commitments to promote policy dialogue in fisheries matters;
and
1.6.2.
identify and define the measures which should be
adopted to achieve the political objectives jointly identified by
the EC and the third countries.

1.4.
The Commission intends to achieve this objective
through:
1.4.1.
Multilateral actions with coastal states covering distant waters fisheries, straddling stocks and highly migratory
species, to defend the legitimate objectives of its fishing
industry, based on international and regional cooperation for
the sustainable exploitation of resources in keeping with sound
scientific advice and better control and enforcement systems.
1.4.2.
Continuity agreements, particularly with coastal
states neighbouring on the EU with whom there are traditionally shared fishing interests and balanced relations.

( 1) COM(2002) 181 final, 28.5.2002.

2. General comments
The Commission’s communication basically focuses on:
—

technical and policy ties between distant water fisheries
and the European Union;

—

European Union objectives and commitments;

—

Community commitments and the need for fisheries
agreements;

—

how FPAs are to be implemented.
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Technical and policy ties between distant water fisheries and
the European Union

2.1.1.
The Commission states that the fisheries agreements
have allowed stable relationships to be established with
15 developing coastal states, generating in both the European
Union and the coastal states important, often vital, economic
activities, not only through the exploitation of fishing resources
but also through associated activities.
2.1.2.
The communication acknowledges the difficulty
experienced by the distant water fishing fleet, since it is
operating in a global context of scarcity and overexploitation
of some fish stocks, caused principally by flag of convenience
fleets carrying out illegal and unregulated fishery operations at
lower costs. This leads to increasing distortion of competition
and the growth of practices which offer fewer guarantees for
the maintenance of sustainable fisheries activity.
2.1.3.
The Commission points out that the EC has also
committed itself to:
—

increasing its contribution to sustainable development in
its environmental, economic and social aspects;

—

improving global good governance at political and financial levels;

—

contributing to the eradication of poverty, and to the
gradual integration of the ACP states into the world
economy.

2.1.4.
The EESC recognises the present and future mutual
benefits flowing from FPAs. At the same time it expresses
concern at the global resource situation, and urges the
Commission to pursue a sustainable fisheries policy, in keeping
with the conclusions of the Council of 30 October 1997 and
the European Community’s WSSD commitments.

2.2.

within the European development policy, to foster the
capacity of developing countries to exploit their marine
resources by boosting local added value.

2.2.3.
In order to meet these short- and long-term objectives, the various European policies must be concerted in
accordance with the principles of coherence and complementarity enshrined in the Treaty and focus, in conjunction
with the Member States’ development policies, on concluding
FPAs with third coastal countries.

2.2.4.
The communication argues that in the medium term,
without policy initiatives of this kind on the part of the EU,
the Community distant water fishing fleet will not be scrapped,
but will change to flags of convenience. If the EU is to retain
its international leadership role of promoting the principles
of responsible fisheries and sustainable development, the
Community fleet must be kept as a vehicle for the implementation of these principles.

2.2.5.
The Committee believes that the Commission’s proposed objective of ensuring consistency between all European
policies is essential, and must be achieved as soon as possible.

2.2.6.
The EESC favours maintaining the EU’s distant water
fleet so that it can serve as a channel for applying a sustainable
policy for exploiting third country fishery resources, while at
the same time the EC’s commitments to environmentally,
economically and socially sustainable development, and to
contribute to good governance and the eradication of poverty,
can be upheld.

2.3. Community commitments and the need for fisheries partnership agreements

EU objectives and commitments

2.2.1.
The European Union has repeatedly agreed that it
will contribute to sustainable fisheries both within and beyond
Community waters.

2.2.2.
The communication sets out the Commission’s specific fisheries objectives under the various different European
policies:
—

—
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within the Common Fisheries Policy, to maintain the
European presence in distant water fisheries and protect
the interests of the European fisheries sector; and

2.3.1.
The communication restates the Community’s commitments, considering that the Community must work
through FPAs in order to promote implementation of the
Code of Conduct for Responsible Fisheries (FAO, 1995) and
the Compliance Agreement with International Conservation
and Management Measures by Fishing Vessels on the High
Seas (FAO, 1993).

2.3.2.
This position is embedded in the Council Resolution
of 8 November 2001, which acknowledges the potential role
of fisheries agreements in helping to reduce poverty when
they are designed and implemented in compliance with the
sustainability principles.
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2.3.3.
The Commission clearly states its view that the EC’s
commitments to sustainable development, good governance
and the eradication of poverty can be carried forward within
the binding framework of FPAs between the European Union
and third coastal countries, usually developing and ACP
countries.

2.3.4.
The EESC, while in full agreement with this approach,
must remind the Commission that the Council Conclusions of
30 October 1997, to which the communication twice refers,
also recognises the essentially commercial nature of fisheries
agreements while affirming that they should provide for
actions to develop the fisheries sector of the third country.
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agreements can provide the financial instruments to bring
about transfer of technology, capital and know-how to the
countries concerned.

2.3.10.
The EESC believes that joint enterprises are an
appropriate instrument for fisheries cooperation with coastal
states. Under the new FPA arrangements the creation of such
joint enterprises should be facilitated, making them attractive
to Community investors.

2.4. How fisheries partnership agreements are to be implemented

2.3.5.
Based on this approach, the communication specifies
that all such commitments require a binding framework
between the Community and the coastal states, and that this
binding framework must be built into the FPAs, applying the
principle of coherence to the various Community policies.

2.3.6.
The Committee agrees fully with this view, and is
convinced that the binding framework of FPAs must ensure
consistency between the EU’s external activities, taking on
board the objectives of sustainable fisheries development,
including management of resources, control, and fleet management.

2.3.7.
The EESC believes that, as the communication argues,
each state’s ownership of its fisheries policy should be
respected. This policy must be based on sound scientific and
technical advice, avoid overexploitation of resources, and take
account of environmental impact assessments, with a view to
taking the necessary remedial measures. To this end, public
funds must be forthcoming to apply the principles of good
governance to responsible fisheries management.

2.3.8.
Coastal states experience difficulty in implementing
the control, monitoring and surveillance activities which are
needed in the application of FPAs; the EESC is therefore of the
view that public funds should also be brought to bear on these
activities.

2.3.9.
The communication envisages setting up joint enterprises under the FPA legal framework, believing that the

2.4.1.
The Commission points out that the overall objective
of the CFP is to ensure the sustainable management of fisheries
resources from an economic, social and environmental point
of view, including outside Community waters, and in particular
within the framework of FPAs concluded with third countries.

2.4.2.
Similarly, the communication recalls that in order to
ensure coherence between the external and internal dimensions
of the CFP, as well as between the CFP and the Community’s
development cooperation policy, the instruments and procedures of each policy must contribute to the achievement of
the overall objectives of long-term sustainability of fishing
activities in third country waters.

2.4.3.
The Committee feels that these two points represent
two of the three basic pillars on which FPAs should rest. As
the Council has stated, the third pillar should be their
commercial aspect.

2.4.4.
The Committee therefore urges the Commission to
expand the scope of FPAs to boost the capacity of the
Community’s partner coastal states to participate in a sustainable fisheries development policy, by offering effective support
for the responsible management of their fisheries resources, so
that they can bring overexploitation and illegal, unreported
and unregulated fisheries practices under control.

2.4.5.
The communication’s view is that in order to shift
the scope of the FPAs, the Community’s financial contribution
must be increased. The Commission argues that this cannot be
considered as a subsidy to European fishermen, but should
rather be seen as adequate support to the development and
management of sustainable fisheries policy in the countries
where the Community distant waters fleet is operating. It also
proposes that the private sector should progressively assume
greater responsibility for the financial contribution.
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2.4.6.
The financial contribution, which the Commission
describes as an investment for the improvement of responsible
and rational fishing, is to cover (i) expenses linked to management costs, the scientific assessment of fish stocks, fisheries
management, control and monitoring of fishing activities and
expenses for the follow-up and evaluation of a sustainable
fisheries policy, and (ii) expenses arising from fishing opportunities offered to Community vessels.
2.4.7.
The communication therefore proposes that, in the
new proportionality which the financial contribution will have
in FPAs, the relative weight of fishing opportunities should be
of secondary importance, with the main element instead being
the mutual interest of the parties in establishing responsible
fishing on a sustainable basis.

3. Conclusions
3.1.
Recalling the Council Conclusions of October 1997,
which furnished the Commission with guidelines for EC
fisheries agreements with third countries, the present EEC
opinion expresses agreement with the communication from
the Commission on an integrated framework for fisheries
partnership agreements with third countries in keeping with
the principles laid down by the Council in October 1997:
—

essentially commercial nature, including actions to
develop the fisheries sector of third countries;

—

promotion of sustainable development of the fisheries
sector of third countries, meeting the EC’s commitments
to:

2.4.8.
The EESC agrees with this approach regarding the
financial contribution, recalling that under the proportionality
which the Commission proposes to bring to the financial
contribution — which the communication says will be examined on a case-by-case basis — the relative share of the
Community interests in exploitation of surpluses should, as
the Council declares, reflect the commercial nature of fisheries
agreements.
2.4.9.
The communication lays down guidelines for
implementing a prior policy dialogue between the Community
and the coastal state concerned in order to define a policy of
sustainable development of fisheries activities by Community
vessels in third country waters. The EESC judges these
guidelines to be rational.
2.4.10.
In view of the progressively greater responsibility
of the private sector for the financial contribution, the
Committee believes that the Commission must ensure that the
sector is involved in implementing FPAs.

3.9.2003

—

—

increasing its contribution to sustainable development in its environmental, economic and social
aspects;

—

improving global good governance at political and
financial levels; and

—

contributing to the eradication of poverty, and to
the gradual integration of the ACP states into the
world economy;

coherence in the necessary coordination and complementarity of actions under the various European policies, and particularly between the Common Fisheries
Policy and the European Development Policy.

3.2.
The EESC considers that the continuity agreements
referred to in the communication require further examination.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Council
Regulation on the common organisation of the market in cereals’
(COM(2003) 23 final — 2003/0008 (CNS))
(2003/C 208/10)
On 10 February 2003 the Council decided to consult the European Economic and Social Committee,
under Article 37(3) of the Treaty establishing the European Community, on the above-mentioned
proposal.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 25 April 2003. The rapporteur
was Mr Mascia.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 104 votes to 2, with 15 abstentions.

1.

Gist of the Commission proposal

1.1.
The proposal provides for a final 5 % reduction (of the
20 % proposed in Agenda 2000) to bring the cereals intervention price down to EUR 95,35/t from 2004/2005, in order
to ensure that intervention is a real safety net. To avoid a
further accumulation of intervention stocks, as a result of the
lack of sufficient disposal outlets on internal and external
markets, rye is to be excluded from the intervention system.

2.2.
The sector has undergone two major COM reforms
over the last ten years (MacSharry and Agenda 2000), resulting
in a more balanced market, a reduction in stock and increased
competitiveness on world markets, whilst maintaining high
standards in food safety.

2.3.
—

the intervention price, which has fallen by 50 % in the
last 10 years (and by 15 % in the last 3), no longer
represents a guaranteed price, potentially acting as an
incentive to accumulate surplus stock. It now plays the
role of a safety net for the market, which was the
Commission’s intention;

—

there has been a dramatic reduction in stock subject to
intervention, whilst the quantity of cereals exported
on the world market without refunds has increased
proportionally.

1.2.
The Commission believes that, with the diminishing
role of intervention, a seasonal correction for intervention
price will no longer be justified. It therefore proposes to
abolish the monthly increment system.

1.3.
As a consequence of the cut in cereal intervention
price, area payments for cereals and other relevant arable crops
will be increased from EUR 63 to EUR 66/t. These will be
included in the single farm payment.

1.4.
The Commission also proposes abolishing refunds for
the production of starch and certain starch derivatives and
abolishing the minimum price for starch potatoes. At the same
time, aid to starch potato farmers would be incorporated into
the single farm payment scheme.

2.

The two reforms achieved the following results:

2.4.
At the same time, the Commission has concluded
negotiations with its main trade partners with a view to
moving away from tariff protection to import quotas for
cereals. This agreement means that some 3 million tonnes
more of cereal may be imported into the EU. The Committee
would remind the Commission that in managing these quotas,
it must ensure that European producers’ interests are safeguarded.

Introduction

2.1.
As much as 40 % of workable agricultural land in the
European Union is invested in arable crops, with approximately 38 million hectares given to cereal cultivation. With
some 210 million tonnes produced in 2002, this represents a
major source of supply of both human and animal foodstuffs
and makes the European Union the world’s second largest
trader in cereals after the USA.

3. Comments

3.1.
The Committee considers that a further reduction of
the intervention price would have the following effects, in
terms of costs/benefits:
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—

negligible effects on the competitiveness of the sector;

—

weakening of border protection for basic cereals;

—

no incentive to improve quality standards (e.g. protein
levels);

—

additional costs for the EU budget (consequent increase in
compensation to producers) amounting to approximately
EUR 800 million. These costs will have to be met by
making savings in other sectors, as the Brussels European
Council last October set a ceiling for agricultural
spending.

3.2.
It is worth recalling that, in its recent opinion on the
Commission Communication on the Mid-term review of the
CAP (1), the Committee emphasised that, as a result of price
cuts under Agenda 2000, one of the Commission’s main
objectives in the marketing sector, i.e. restoring the role of
intervention — particularly in the case of cereals — to the
level of a safety net, has already been achieved. The opinion
also states that the EESC was doubtful that the trend in worldmarket prices could be used to justify the proposed 5 %
reduction in the intervention price for cereals, especially since
the Commission itself bases its forecasts on stable world
markets.
3.3.
Regarding rye in particular, although it accepts the
Commission’s analysis of the structural imbalance in the
sector, the Committee nonetheless wonders whether:
—

the drastic measures proposed might be staggered over a

( 1) OJ C 85, 8.4.2003.
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longer period of time, with transitional measures adopted
in line with the provisions laid down in Article 29(2);
—

incentives might be provided to promote schemes for
conversion to alternative crops to supplement the individual efforts recently made by farmers.

3.4.

The Committee would also like to stress that:

—

due to the abolition of the scheme to refund production,
there will not be a safety net for the starch sector, which
does not benefit from import protection;

—

the balance between the cereal starch and the other starch
sectors risks being upset by the introduction of the single
payment scheme in only one of these sectors.

3.5.
In order to ensure food safety and prevent unfair
competition or dumping, the health, environmental and labour
standards that apply to Community cereal production should
be taken into account with regard to imports from third
countries, especially in the context of WTO negotiations.
4. Conclusions
4.1.
The Committee calls on the Commission to carefully
consider the consequences of a further 5 % reduction in the
intervention price and the abolition of monthly increments,
and to weigh up the real need for it, in light of the fact that, in
recent years, public storage of cereals has been dramatically
reduced, and that Community preference might be weakened
as a result of this measure. Furthermore, the Committee
stresses the need for a greater degree of flexibility in the
proposed measures for rye.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Council
Regulation on the common organisation of the market in dried fodder for the marketing years
2004/2005 to 2007/2008’
(COM(2003) 23 final — 2003/0010 (CNS))
(2003/C 208/11)
On 10 February 2003 the Council decided to consult the European Economic and Social Committee,
under Article 37 of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for Agriculture, Rural Development and the Environment was responsible for preparing the
Committee’s work on the subject on 25 April 2003. The rapporteur was Mr Wilms.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 102 votes, with 18 abstentions.

1.

Summary of the Commission proposal

1.1.
The Commission proposal provides for the complete
phasing out of support for dried fodder production and the
budget for the COM in dried fodder over the four-year period
from 2004. The Commission proposes an initial budget cut of
55 % rising to 100 % in 2009, together with the inclusion of
dried fodder in the single payment system, entailing the
abolition of support measures for the sector. Aid to the
industry would be progressively reduced from EUR 33/t in the
2004/2005 marketing year to EUR 0/t in 2007/2008, and
would be granted without distinction between artificially and
naturally dried product. Half of the present budget would be
divided between farmers as part of the new single farm
payment.

2.

General comments

2.1.
The EESC welcomes the fact that the Commission is
addressing the common organisation of the market in dried
fodder: ‘since the last two Common Agricultural Policy (CAP)
reforms and the World Trade Organisation (WTO) agreements,
the European Union’s degree of self-sufficiency in plant
proteins has again fallen, last year [2001] sinking to below
25 %. This constantly deteriorating situation does raise the
question of Europe’s dependence on imports, entailing risks
for European livestock farmers’ supplies of plant proteins’ ( 1).

2.2.
In its opinion of January 2002, the EESC referred to
the importance of plant proteins in animal feed and noted
that a gap had opened up between the European Union’s
requirements in plant proteins and its production potential (1).

( 1) EESC opinion on New impetus for a plan for plant protein crops
in the Community, OJ C 80, 3.4.2002, pp. 26-34.

In its work on plant proteins, the Committee also emphasised
that despite the foreseeable increase in demand within the EU,
acreage is currently falling and therefore dependence on
imports is increasing ( 1).

2.3.
Current regulations for dried fodder aid ( 2) under the
COM for producer countries, together with a series of favourable weather and soil conditions, have enabled an economy
based on alfalfa to develop, whose main players (farmers and
industries) are located in rural areas and which provides more
than 15 000 jobs across the EU. It also enables a high-quality
vegetable protein to be obtained, helping to offset the EU’s
huge shortfall in such substances. The climate in some areas
of southern Europe has made possible major energy savings
per unit of product due to the relatively low humidity levels of
field fodder following harvesting, thanks to techniques such as
pre-drying. These savings are additional to those produced by
alfalfa as a permanent crop requiring little tillage or nitrogenbased fertilisers. It is important to point out that thanks to
countries such as Spain, the Community’s maximum guaranteed area has been covered, ensuring continuity. That said,
suitable reforms should be undertaken in order to harness the
potential energy savings brought about by natural conditions
in southern Europe, without thereby having to jeopardise the
beneficial effects of this type of farming.

2.4.
In order to harness the EU’s full production potential
and make best use of the budget earmarked for the sector, the
policy of joint responsibility in calculating excess of maximum
guaranteed quantities should continue. Member States which

(2 ) 38,64 EUR/t for sun-dried fodder; 68,83 EUR/t for dehydrated
fodder.
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exceed their individual national quantities should only be
penalised when the Community’s overall maximum guaranteed
quantity is exceeded.

3.

3.1.

Possible consequences of changes to the organisation
of the dried fodder market

Energy consumption in production

3.1.1.
From an ecological standpoint, reducing the two aid
rates based on the drying process to a single rate is clearly a
positive measure. When fodder is machine-dried, 40 % of total
production costs are heat energy costs. Only 8 % of drying
plants in the EU use sustainable fuels, while 92 % are powered
by fossil fuels. Our health is affected by classic smog symptoms
due to the emission of air pollutants, although this effect is
mitigated in rural areas by the lower concentration of pollutants. Moreover, these emissions contribute to the greenhouse effect, which causes climate change. Fodder processing
aid should therefore be refocused in order to boost energy
savings and promote the replacement of fossil fuels with
renewable energy sources, as is already occurring to a significant extent with artificial evaporation. The odour emissions
given off by fodder dehydration also cause problems. Moreover, in some Member States the use of irrigation in dried
fodder production is both ecologically and economically
problematic.

3.2.

Employment consequences

3.2.1.
Throughout Europe, approximately 15 000 people
are employed full-time in drying plants and related upstream
and downstream industries. The number employed in the
actual drying plants must therefore be lower. Processors
usually sign contracts with producers, thereby providing a
guarantee for both production and processing.
3.2.2.
European dried fodder producers fear that the 350
or so production plants will have to cease their operations if
they no longer receive enough raw materials under the new
regulations. In future it will principally be the contract
negotiations which determine whether processing plants are
able to operate at full capacity and thus pay a competitive
price for raw materials. Entrepreneurs need to be supported in
developing the skills required to adapt their business to
changing conditions ( 1).

( 1) Green Paper Entrepreneurship in Europe, COM(2003) 27 final,
p. 23.
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3.3. Ecological consequences

3.3.1.
Farmers must be able to earn a reasonable income
from the cultivation of plants for dried fodder production.
This is the only way to safeguard the positive ecological effects
of fodder crop cultivation. Year round crop cover prevents soil
erosion, and in many regions of Europe means that farming
can continue in disadvantaged areas on market terms, which
strengthens the social situation of small farms. In its opinion
on plant proteins the Committee clearly indicated that cultivation of fodder plants was of great importance for protecting
soil structure and for the sustainable development of farming (2). The cultivation of fodder plants plays an important role
in environmental protection and the balance of activities in
rural areas (2). It must continue to fulfil these functions in the
future.

3.4. The world market

3.4.1.
The world market will remain available for trade in
plant protein crops. The Committee has previously explained
that the objective need not be to cover total demand by
production within the Community ( 2). It should be pointed out
that imported soya beans account for some 70 % of the plant
protein crops used for animal feed in the EU. However,
Community production should be the mainstay of dried fodder
production; as things stand at present, however, this can be
achieved only if a system of financial aid is provided. There are
more questions marks over high ratios of imported dried
fodder and the presence of genetically modified organisms
than, for instance, locally produced dried fodder.

4. Dried fodder production in the Community: towards
sustainable production

4.1.
In the financial year 2001/2002, 4 800 000 tonnes of
dried fodder were produced (3); the entire fodder sector in the
EU produced 200 000 000 tonnes. Production quantities in
individual States vary greatly according to climate (4).

(2 ) EESC opinion on New impetus for a plan for plant protein crops
in the Community, OJ C 80, 3.4.2002, pp. 26-34.
(3 ) CIDE, Dossier d’information, Les enjeux de la luzerne face à la
réforme de la PAC, S. 13.
(4 ) MGQ Austria: 4 000 t; MGQ France: 1,6 t.
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4.2.
Artificial drying of green fodder in particular has been
criticised in the past ( 1). The EU should oblige the Member
States to introduce official animal feed checks which would
improve the effectiveness of the control measures and allow
stricter implementing measures. Assistance and cooperation
between administrations should be made compulsory. In
addition, financing arrangements must be introduced for
measures to improve animal fodder safety, with the frequency
of the checks being determined by the risk. The level of risk
involved in dried fodder production is high due to the
numerous abuses possible in the thermal process. After all,
animal feed safety is synonymous with food safety.

4.3.
In future, the Community should only support production methods that are committed to social, economic
and ecologic sustainability. Dried fodder producers should
therefore review the energy efficiency and safety of their
facilities.

4.4.
In the last 20 years, producers of machine-dried fodder
have been able to reduce their energy input by 50 % (2). This
process must continue in order to guarantee sustainable dried
fodder production.

5.

Measures to implement sustainable dried fodder production: EESC demands

5.1.
The current cost structure of drying plants depends on
substantial Community support for production (see point 1).
The Committee welcomes the new balance in the aid proposed
for the sector as it accommodates both producers and
processors.

5.2.
Production plants for machine-dried fodder must be
able to maintain production. Similarly, Community plant
protein crop cultivation must be safeguarded. This will ensure
the relative independence of European farming from world
market production.

( 1) In Germany (Bundesland Thüringen) a drying plant produced and
sold 250 t fodder contaminated with dioxins. This was due to a
technical fault and came to light during official fodder checks —
see report by the Ministry for Consumer Protection, Food and
Agriculture dated 19.2.2003.
( 2) CIDE, Dossier d’information, Les enjeux de la luzerne face à la
réforme de la PAC, S. 13.
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5.3.
Farms can only safeguard production if drying plants
guarantee to take what they produce. This is the only way
European farming can make sustainable use of the important
ecological effects of plant protein cultivation.

5.4.
In order to receive further aid, processors must review
the energy efficiency of their facilities and install energy saving
technology; reduced energy costs should create competitive
plants. The consequences this will have on the environment
and on employment are clear.

5.5.
The installation of environmentally-friendly heating
and processing technology in drying plants will create and
maintain jobs, both directly and in related sectors. In this
respect the processors should be reminded of their social
responsibility, which is particularly relevant when they are
making their own economic decisions.

5.6.
The EU should make Member States’ approval for
drying plants’ applications for aid dependent upon, amongst
other things, job security and ecological criteria.

5.7.
The EESC suggests the establishment of an aid regime
for drying plants that rewards low energy consumption. This
means that processors would only be eligible for aid when
energy use in production is as low as technically possible.
The Committee therefore urges the Commission to grant
enterprises a transition phase, within which they can modify
their technology. Processors could use their innovative potential to cut the use of fossil fuels. Such a transition phase could
be based on the initially planned phase of degressive aid until
2008. Enterprises are, however, only likely to consider making
such modifications if they can assume that an aid system
geared to promoting environmentally sustainable practices
will continue to exist for a relatively long period of time. If the
aid system lasts only four years, most enterprises will cease
production, rather than modify their production.

5.8.
Older plants that operate on high energy input should
no longer receive aid after the transition phase. There should
be no aid for environmentally damaging technologies after the
transition phase.

5.9.
The aid regime should particularly benefit those processors that forgo the use of fossil fuels in favour of renewable
energy sources. Aid should also take account of mixed energy
usage (e.g. 2/3 natural gas and 1/3 wind power) and reward the
renewable energy portion with a higher processing payment.
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5.10.
In order to support such sustainable methods of dried
fodder production, the planned degressive reduction of support
payments to zero should be replaced by support arrangements
which reward low energy consumption.

5.11.
The recommended regime would not ensure that the
dried fodder sector remains a structural factor in rural areas,
because the possible savings generated by removing aid for
both artificially and naturally dried fodder would not be
enough to offset the loss of income to the industry while
maintaining profitable prices for farmers. The COM reform
provides an opportunity to improve the Community’s supply
of vegetable protein, environmental balance and the balance
between the players in the sector, while establishing a sustainable legislative framework. This demands an effort on the part
of all concerned, which must be rewarded and encouraged by
Common Agricultural Policy instruments. All those concerned
would be obliged to cooperate to ensure that the EU has a
sustainable supply of plant protein. The recommendation is
not far-reaching enough since it does away with the main
instrument available to the present COM instead of adjusting
it to the objectives set. However, considering the many
problems of dried fodder production, the tasks and social
objectives it is required to fulfil, it must be shown that triedand-tested methods have a viable future and are part of the
future of European agriculture.
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5.12.
It should be borne in mind that grazing and direct
consumption of fodder by livestock are optimal systems from
the point of view of energy balance, animal welfare and food
security and autonomy. The Committee therefore suggests that
measures be considered to encourage these methods and
safeguard their different forms. The cultivation of grassland,
particularly in association with livestock grazing, should
remain an integral part of sustainable milk and meat production. The disadvantage suffered by grassland in previous
aid policies has, in combination with the common market
organisation in dried fodder, contributed to its steady decline.
The Common Agricultural Policy should encourage the economically and ecologically profitable use of land and prevent
the decline in fodder legumes, by ensuring that full use is made
of the benefits they provide. However, drying of fodder crops
is a traditional system used to preserve one season’s surpluses
for the next, and is ideally suited to the agricultural and
climatic conditions of certain European regions. Artificial
drying now enables maximum use to be made of the agricultural and nutritional advantages of alfalfa as a protein and fibre
input for livestock. Dried fodder production will continue to
be essential, irrespective of the type of livestock rearing
involved, insofar as holdings cannot achieve self-sufficiency in
such production. Furthermore the main dried fodder producing countries are located in southern Europe and could
therefore not develop their milk production on grasslands
(due to climatic restrictions). Due to the different climatic
conditions, a balance is required between dried fodder production in northern and southern Europe.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH

3.9.2003

EN

Official Journal of the European Union

C 208/45

Opinion of the European Economic and Social Committee on:
—

the ‘Proposal for a Council Regulation amending Regulation (EC) No 1255/1999 on the
common organisation of the market in milk and milk products’ (2003/0011 (CNS)), and

—

the ‘Proposal for a Council Regulation establishing a levy in the milk and milk-products
sector’ (2003/0012 (CNS))
(COM(2003) 23 final — 2003/0011 + 0012 (CNS))
(2003/C 208/12)

On 10 February 2003 the Council decided to consult the European Economic and Social Committee,
under Article 37(2) of the Treaty establishing the European Community, on the above-mentioned
proposals.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 25 April 2003. The rapporteur
was Mr Voss.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 77 votes to 13 with 17 abstentions.
1.

Introduction

1.1.
Regulation (EEC) No 804/68 brought in the common
organisation of the market in milk and milk products. Key
market instruments have included common prices, state
intervention and private storage, internal consumption aids
and export refunds. In addition, in 1984, when there were
large dairy surpluses in the Community, a dairy quota system
was introduced aimed at supporting producer prices while at
the same time limiting production and expenditure.

1.2.
Although the number of dairy farms has shrunk, dairy
cattle farming in the disadvantaged regions has held steady
since the introduction of the quota system. Eurostat figures
indicate that nearly 50 % of dairy farms and around 38 % of
dairy cattle are to be found in the disadvantaged regions.

1.3.
The Berlin European Council of March 1999, as part
of the reform it approved for the Common Agricultural Policy,
stipulated the following for the dairy sector: extending the
dairy quota system until 2008, cutting back intervention prices
by 15 % and introducing direct payments as of the 2005/2006
marketing year, as well as raising the quota by around 2,4 %
as of 2005. 0,9 % of the quota was already allocated in some
Member States in 2000. Moreover, as part of the Mid-term
Review, the European Commission was instructed to compile
a report on the impact of the reform measures and to submit
proposals for the dairy sector post 2008.

1.4.
On 10 July 2002, in a report on the dairy quotas
(SEC (2002) 789 final), the Commission put forward four
options as a basis for the Mid-term Review:

Option 1: Continuation of the Agenda 2000 measures up to
2015 (no additional reform measures);
Option 2: Repetition of the Agenda 2000 approach (further
lowering of the intervention prices and an additional 3 %
increase to quotas);
Option 3: Introduction of a two-tier quota regime (reducing
the ‘A’ quota on production for the internal market and not
placing any limit on the ‘C’ quota on production for exports);
Option 4: Removing quotas in 2008 and cutting intervention
prices by a further 25 %.

1.5.
Over half of the approximately 1,7 million beef
producers in the EU keep milk cows (1997 figures). Around
2 million people are employed in the dairy sector, including
the processing industries. In most Member States and in the
EU as a whole, dairy production constitutes the biggest area of
farming activity. The dairy sector on its own makes up around
14 % of total agricultural production in the EU. Of this,
producers account for approximately EUR 38 000 million and
the processing industries around EUR 80 000 million. 80 % of
the value added from farming in grassland areas comes from
dairy production.

1.6.
To a large extent, the diversity of the cultural landscape
in Europe has been shaped over time by cattle farming and the
use of pasture. Both regional differences in soil and climate
conditions and different ways of using and farming the land
have given rise to extensive species diversity in cultivated land.
Despite increasing use of concentrated feed, dairy cattle
farmers are still the heaviest users of grassland in central
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Europe. The key environmental importance of dairy farming
is also demonstrated by the fact that in some countries a high
proportion of dairy farms practise environmentally friendly
production methods.

1.7.
Another factor is the wide variety of regional dairy
products associated with dairy farming in Europe; furthermore,
these products are of exceptionally high quality. The European
dairy production and processing sectors operate to high
technological standards.

1.8.
In economic terms, there is a strong link between dairy
cattle farming and beef production. If interest in cattle fattening
declines (e.g. if prices fall or premium payments are decoupled)
then calf prices will come under pressure and dairy producers’
incomes fall.

2.

Content of the reform proposals

2.1.
The Commission is proposing to extend the existing
dairy quota system beyond 2008 until the 2014/2015 marketing year.

2.2.
The method adopted in 1984, which consists of
applying a levy to quantities of milk collected (115 % of the
target price) or sold for direct consumption above a certain
guarantee threshold (quota), is to be maintained. To this end,
for each Member State a specific guaranteed total quantity is
set for a reference milk-fat content.

2.3.
The Agenda 2000 reforms relating to this sector are to
be brought forward by a year to 2004/2005, since unanticipated budgetary resources have become available for a reform
of the dairy market.

2.4.
On the basis of Option 3 of the Milk Quota Report,
each Member State’s milk quota is also to be raised by an
additional 1 % per year in 2007 and 2008.

2.5.
The originally scheduled uniform price cut of 15 % (a
three-stage reduction of 5 % a year) will be replaced with
asymmetric intervention price cuts over 5 years. A 17,5 %
reduction in skimmed milk powder prices together with a
35 % cut in butter prices equates to an overall reduction of
28 % in EU target milk prices over five years, down to
22,21 cents/kg from 30,98 cents/kg today.

2.6.
The Commission is proposing a limit of 30 000 tonnes
per annum for intervention purchases of butter. Beyond that
limit, purchases can be carried out under a tender procedure.

3.9.2003

2.7.
Partial compensation for the price cuts will be paid out
to milk producers in 2007 and 2008 in the form of direct
payments. The partial compensation for price cuts will climb
from 0,575 cents/kg to 2,874 cents/kg between 2004 and
2008.
2.8.
Additional national supplementary ceilings for milk
can also be transferred to individual reference quantities or
paid out in another way. It has thus been extrapolated that in
2008 a total of 4,17 cents/kg of milk will be paid out in
compensatory payments, which corresponds to a partial
compensation of just under 50 %.
2.9.
Once the reform begins in 2004, direct payments are
to be decoupled and paid out as area-based farm payments.
Their calculation is based on the historical premium payment
for individual farms.
2.10.
In contrast to other market areas, the base date for
calculating the level of premium payments based on milk
production lies not in the past but in the future (31 March
2004).

3. General comments
3.1.
Average production costs for milk in the EU stand at
30-35 cents/kg. However, variations in local conditions,
climate, farming structures and quota costs may mean that
production costs sometimes lie significantly above 45 cents/
kg. Competition is distorted as a result of farmers with arable
land having had the advantage of lower feed costs since 1992.
Because farmers cultivating 100 % plant silage fodder crops
(silage maize) are eligible for premium payments, they have so
far had an economic advantage over grassland farmers.
3.2.
In various opinions on the multifunctional nature and
the European model of farming, the EESC has highlighted the
importance of milk production ( 1). The demand on the part of
EU society and, in particular, consumers for high quality in
both dairy products and production conditions and the need
to protect production locations call for special support for
dairy production by introducing protective measures aimed at
products imported into the EU.
3.3.
The EESC supports the Commission’s proposal to
continue to apply the dairy quota system beyond 2008, since
opting out of the quota system would lead to an increase in
production and an unquantifiable fall in prices. Despite lower
costs in some areas (e.g. for quota leasing), producers’ incomes
would fall sharply and the number of farmers leaving the
business would rise, since particularly in grassland areas there
is no economically viable alternative to dairy farming. This

(1 ) OJ C 368, 20.12.1999, pp. 76-86.
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would have an enormous impact on the objectives of maintaining broad-based agriculture and preserving environmentally important grassland areas.
3.4.
The EESC notes that only 6 % of worldwide dairy
production is traded on the ‘world markets’. Overall demand
for milk and milk products is growing slightly. However, with
a current annual volume of trade amounting to approx.
30 million tonnes, the ‘world market’ is already very nearly
saturated. Different production costs and conditions have
created a situation where EU milk production is at a disadvantage vis-à-vis some regions, such as Oceania and South
America; increasingly the world market is being supplied with
mass-produced dairy products from these regions. On the
other hand, the higher quality segments of the market still
offer growth opportunities for the EU.
3.5.
The EESC does not share the Commission’s view that
national and international markets’ take-up of European
dairy products will increase. Contrary to the Commission’s
assessment, it is more the case that the market options are
very limited because:
—

the supply of dairy products has increased world-wide;

—

demand is poor due to flagging growth in purchasing
power;

—

growth in demand for cheese has settled down again now
that the BSE crisis has died down;

—

demand has declined as a result of turmoil in the world
economy in the wake of 11 September 2001;

—

EU exports are at a disadvantage due to a stronger euro;

—

subsidised exports from regions with surpluses;

—

major trading partners such as Russia and the USA are
restricting imports; and

—

competition is being distorted by national dairy trade
organisations (New Zealand) and tax measures (USA).

4.

Specific comments

4.1.
The Commission believes that the 28 % reduction in
the target price ‘justifies a(n) ...increase in the total ... reference
quantity for milk following each price reduction, with a view
to keeping production in balance with the expected trend in
consumption and avoiding any disturbance of the market in
milk products’.
The EESC notes that:
—

In the past, the milk intervention price provided the basis
for the actual price paid for milk; this was about 10 %
higher than the intervention price. Consumer demand for
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milk products is inelastic. It is not realistic to assume that
a significant increase — totalling 4,4 % — in the milk
quota linked to supply rights will lead to a price reduction
amounting to only half of the cut in the intervention
price.

—

Since the quota increases and the intervention price cuts
are to be carried out in parallel with the annual dairy/
food trade price negotiations, the discounters’ price
dumping strategy will be underpinned. Thus the intervention price is turning into a guideline for price cuts, no
longer fulfilling its true function as a safety net.

—

The price compensation payments to be paid out as of
2004/2005 can only compensate for about half of the
drop in price. Given the many jobs on dairy farms (SMEs)
and the large number of other production areas associated
with this sector, this proposal is unacceptable. It is
imperative that the compensatory payments for milk be
set at the same level as those paid out to date for cereals
and beef, i.e. around 90 %.

4.2.
Storing surplus dairy products in intervention stocks
and subsidising dairy product exports to non-EU countries not
only generates costs but is also an approach being questioned
by society. At the same time, the internal market is experiencing stagnating demand for butter and only slightly rising
demand for cheese and fresh dairy products. The EESC
therefore feels that the Commission’s proposal to increase
dairy quotas by 1 % a year in 2007 and 2008 is in no way
warranted. At the same time, there is no justification in market
policy terms for the Commission’s plans to bring forward the
quota increases laid down in Agenda 2000. Rather, on the
basis of the decisions taken in Berlin, the quota increases that
have already been decided should only apply when the market
can absorb the increased quantities without subsidies.

4.3.
Measures to reduce butter intervention to 30 000 tonnes, limit it in time and allow the possibility of further private
storage will mean that intervention will no longer meet the
requirements of price support. As a result producer prices will
fall well below the intervention price. On the other hand,
unlimited intervention creates situations where, in unfavourable market conditions such as at present, extensive intervention stocks are built up which can weigh on the market for
years. The EESC therefore calls on the Commission to introduce
a flexible quota system as a permanent component of its
dairy market policy. In the event of intervention stocks
accumulating, there should be an automatic adjustment; when
such stocks shrink, then quotas could be expanded. A further
indicator for dairy quote adjustment should be price thresholds
for important basic dairy products. In this way, the interests of
milk producers, consumers, taxpayers and the dairy industry
could all be reconciled.
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4.4.
The EESC notes that putting the Commission’s ideas
about quantity increases and price cuts into practice will
probably push up the budgetary cost of dairy compensatory
payments to EUR 4 895 million by 2013. The Commission
has calculated that market measures, such as export refunds,
public and private storage and internal aids, will amount to
EUR 1 328 million in 2013 compared to EUR 2 360 million
at present. With the reforms, the milk market would cost
around EUR 4 000 million more in 2013. In addition,
European milk producers will be losing EUR 4 to 5 000 million
in income from milk production every year.
4.5.
The EESC is most concerned about the reference
periods (1999-2001) proposed in the Harbinson paper (1) for
dismantling the Blue Box, as called for by the WTO. Since the
compensatory payments for milk did not exist at that time,
and are in fact only to be paid out in the future, they are at
particular risk from the dismantling process.
4.6.
The EESC disapproves of the planned drastic price cuts
and the approximately 50 % compensation through premium
payments. It would point out that other compensatory payments have made up for around 90 % of price cuts. Equality of
treatment would seem justified, especially given the particular
multifunctional importance of dairy production. Where the
location (such as in upland areas) is the cause of extreme
disadvantages, compensation should be provided under the
second pillar.
4.7.
The Committee would underline that, because of the
Berlin agreements, EU milk quotas have already been increased
by 0.9 % in some countries. These quotas are now pushing
down the producer prices without milk producers receiving
any compensation.
4.8.
The EESC fears that the Commission’s proposals for
dairy market reform will entail major restructuring in rural
areas of the EU. It is not clear how the second pillar of the
CAP can even come near to putting right the damage to rural
areas which will be caused by this dairy market reform. It is
more the case that the financial resources for the second pillar
are becoming more meagre: throughout Europe, only an
additional EUR 1 481 million will be available in 2013 for
rural development from modulation and degression. However,
Poland alone has been allocated an additional EUR 900 million
per annum for rural development.
4.9.
The Commission proposals will, to the Committee’s
mind, create a situation where milk production in grassland
areas and low-yield disadvantaged regions will continue to
suffer from major competitive disadvantages. In its proposal
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the Commission states that, because of the positive environmental impact involved, steps must be taken to encourage the
preservation of permanent grassland so as to pre-empt a
wholesale changeover to arable farming. The intention of a
ban on ploughing grassland, implemented by the Commission
as of 31 December 2002, is to specify land-use as part of the
cross compliance measures. However without added value,
even a ban on ploughing is not enough to preserve grassland.
The option granted to the Member States by the Commission
to level out regional premium payments offers one solution.
The levelling out of regional premium payments could,
however, mean milk producers in regions with a higher
than average proportion of arable land gaining competitive
advantages vis-à-vis producers in regions with a low average
proportion of arable land, as is often the case in alpine regions.
The Commission is therefore urged to develop further its
proposal for taking account of the different situations in the
Member States, thus allowing premium payments to be
distributed more fairly.

4.10.
If the EU should be obliged, for reasons associated
with world trade policy, to take the path of price cuts and
decoupled compensatory payments, then dairy compensatory
premium payments should likewise be decoupled.

4.11.
The EESC attaches particular importance to the dairy
quota system as an instrument for maintaining regional added
value. Here the Committee calls on the Commission to be
more specific about the horizontal measures set out in Annex
4.

4.12.
The thinking behind and aim of having a national
reserve does make sense. No requirements are laid down,
however, as to its minimum size. There has to be a definition
of the ‘objective criteria’ determining the distribution of
national quotas so that structural policy aims (e.g. encouraging
young farmers) are made quite clear.

4.13.
The definitive date for setting premium payments for
milk is 31 March 2004. The EESC would point out that this
date in the future will lead to speculation on the market for
quotas. Small milk producers who, knowing that prices are
going to fall, do not see any future in milk production, will try
to sell off their supply rights at the highest price possible. This
will accentuate the structural change. Valuable jobs in small
and medium-sized enterprises will be lost.

4.13.1.
It makes sense in structural and budgetary policy
terms to rule out the subsidising of quota purchases.
( 1) WTO — Committee on Agriculture Special Session — Negotiations on Agriculture. FIRST DRAFT OF MODALITIES FOR THE
FURTHER COMMITMENTS TN/AG/W/1 — 17.2.2003. Such
draft has been revised on 18.3.2003 (TN/AG/W/1/Rev.1 —
18.3.2003 (03-1585)).

4.14.
The EESC likewise feels that the changes to fat and
protein price support make sense.
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4.15.
The horizontal proposals include one option for
reconciling the interests of tenants and lessors: up to five years’
break from claims for premium payments in the event of
tenants and lessors not reaching an agreement.

5.

Conclusions

5.1.
The EU must provide milk producers with stability as
regards political decisions beyond 2008, so that they are in a
position to make plans. The EESC therefore in principle
welcomes the extension of the dairy quota system up to 2015.
However it feels that the Commission’s other proposals
counteract the aims of a quota system (regulating production
volume, guaranteeing income in disadvantaged areas, securing
jobs in the dairy industry and reducing the burden on the
budget).
5.1.1.
The EESC calls on the Council and the Commission
to develop a new, flexible instrument for adjusting production
volumes, and thus to react to market circumstances.
5.1.2.
At the present time, against the background of the
current market conditions, the EESC does not support any
commitment to expand milk production in 2007 or 2008.
5.1.3.
Given the growing intervention stocks, the Committee also urges the Council and the Commission to revise
the decision on a 1,5 % quota increase based on the Berlin
decisions. Quotas should only be increased when market
conditions allow.
5.2.
The EESC disapproves of the Commission proposals
on intervention price cuts and the measures to restrict butter
intervention to 30 000 tonnes. Where price cuts have to be
made, it also calls on the Commission to make the same
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compensatory payments as provided for in the organisation
arrangements for other markets (around 90 %).
5.3.
Existing market instruments such as aid, refunds and
intervention should be used selectively and for supporting the
market. Their effects should be constantly assessed and they
should be adjusted accordingly.
5.3.1.
In order to help firms in extremely disadvantaged
locations, additional aid instruments under the second pillar
should be constantly developed and adjusted.
5.4.
The EESC attaches particular importance to milk
production in grassland areas. It therefore considers it imperative to remove the competitive disadvantages suffered by these
areas, which were brought about by the 1992 agricultural
policy reform. To this end a compensatory premium payment
under the first pillar of the CAP is needed.
5.5.
The Committee would strongly advise the Commission, in the WTO negotiations, to push through quality
requirements applying to imports of milk and dairy products,
so as to protect high-quality EU products and to defend the
European model of multifunctional farming.
5.6.
The Committee feels that the Commission has not
adequately investigated the impact of the legislative proposals
on the milk sector. Above all there has not been enough
analysis of the repercussions on the sectors concerned or of
the extent to which these proposals tie in with the aims of the
various EU policy areas. The options for, and costs of,
offsetting the negative impact of the reform must also be set
out. Of particular importance here are the repercussions on
the labour market, the number and structure of small and
medium-sized enterprises, upstream and downstream economic sectors and the environment. The results from the impact
studies available to date confirm the EESC’s fears in this
respect.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Regulation of
the European Parliament and of the Council amending Regulation (EC) No 999/2001 as regards
the extension of the period for transitional measures’
(COM(2003) 103 final — 2003/0046 (COD))
(2003/C 208/13)
On 14 March 2003 the Council, in accordance with Article 251 of the Treaty establishing the European
Community, decided to consult the European Economic and Social Committee on the above-mentioned
proposal.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 25 April 2003. The rapporteur
was Mr Nielsen.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 110 votes for, with 11 abstentions.

1.

Background

1.1.
Regulation (EC) No 999/2001 (1) contains rules for
classifying Member States and third countries or regions
into various categories, determined by the incidence risk of
transmissible spongiform encephalopathies (2). The Commission categorisation is based on information from the
countries and regions concerned and follows assessment by
the Scientific Steering Committee. The findings are crucial for
the requirements relating to the control of BSE and the import
of live animals and animal products. Under the regulation, the
rules were to apply from 1 July 2001, with a transitional
period until 1 July 2003, by which time the classification was
expected to be completed.

1.2.
In submitting this proposal, the Commission is seeking
to extend the period of transitional measures by a further two
years to allow classification to be completed. According to the
Commission, it became evident from the assessment of the
dossiers of the various countries that some modifications to
the criteria were necessary to achieve a more appropriate
categorisation, reflecting the BSE risk. These criteria had been
established by the World Organisation for Animal Health
(OIE). The EU made an unsuccessful approach to the OIE,
proposing an amendment. Similarly, the OIE apparently does
not intend to meet the request to come forward with a list of

( 1) Regulation (EC) No 999/2001 of the European Parliament and of
the Council of 22 May 2001 laying down rules for the prevention,
control and eradication of certain transmissible spongiform
encephalopathies, OJ L 147, 31.5.2001, p. 1.
( 2) BSE (bovine spongiform encephalopathy or ‘mad cow disease’)
has up to now been the predominant type of transmissible
spongiform encephalopathies (TSEs).

BSE free countries. Moreover, the scientific risk assessments of
the various countries have not been concluded as the Scientific
Steering Committee has adopted a final opinion for only one
third of the countries that have requested one.

1.3.
The extension of time is designed to give the Commission an opportunity to submit a new proposal aimed at
securing agreement with the OIE on the determination of BSE
status based on the Commission’s own notion of riskassessment requirements. These include, for instance, the use
of rapid tests. During the extended transition period, the
Commission also has to conclude the scientific risk assessments.

2. General comments

2.1.
EU cooperation is undermined when, for acceptable
reasons or not, the Commission and the Member States
continually fail to meet the deadlines they themselves jointly
set. That applies not least to the veterinary and health sectors,
which make up almost half of single market legislation. This
erodes legal certainty and makes it impossible to apply the
rules to other parties involved, including in trade with third
countries.

2.2.
Particularly in the light of enlargement, the Commission and the Member States must be much more aware of
the need for realistic deadlines that can, in practice, be met. At
the same time, the Commission must fulfil its role as ‘guardian
of the Treaty’ in relation to those Member States that do not
comply fully with EU rules or fail to do so on time. As things
now stand, it is necessary to extend the transitional period, but
it is vital not to defer the deadline again next time, which
would only result in added uncertainty.
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2.3.
It has to be said that the prolongation will not affect
the level of public health protection since the transitional
measures for the removal of specified risk material and for
slaughter methods will be maintained both within the EU and
in respect of third countries. If the transitional measures are
not prolonged, they will, for instance, no longer be binding on
Member States.
2.4.
Moreover, in a bid to secure greater consistency
between EU and worldwide rules, ongoing and constructive
dialogue must be established between the OIE and the EU.
Drawing on the same scientific bases as those used for risk
assessments, it must also be possible, through constructive
dialogue, to agree on joint rules for risk management. Should
that prove impossible, the EU must accept the consequences
and introduce the requisite sets of rules itself regardless of the
resultant complications in the WTO for trade with third
countries. Lack of international acceptance and time-consuming negotiations must not delay the implementation of those
provisions deemed necessary for EU cooperation.
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unlikely but not excluded’). It is however worrying if the risk
assessment for third countries is not based on the same testing
requirements as in the Member States, including random tests
on slaughter animals.
3.2.
In the light of the situation that is emerging, the
Commission should, even at this stage, consider the possibility
of pressing ahead with classification on a revised footing, given
both the deficiencies of the current arrangements and the fact
that, according to information, the amendments will be
necessary in any case.
3.3.
All the candidate countries are deemed to have a risk
level commensurate with that of the Member States (GBR III:
‘BSE presence is likely but not confirmed or confirmed at
lower level’). It is vital to secure the final classification of the
candidate countries before enlargement, so that any risk factors
involved in internal trade in live animals and animal products
are completely clear before accession.
4. Conclusion

3.

Specific comments

3.1.
With regard to the geographical risk assessment carried
out by the Scientific Steering Committee (Geographical BSE
Risk — GBR), Argentina, New Zealand and Brazil are classified
as BSE free (GBR I: ‘BSE free country or region’), while the
USA, Canada and Sweden are listed as countries in which the
probability of BSE risks is negligible (GBR II: ‘BSE presence is

4.1.
Subject to the provisos set out above, the European
Economic and Social Committee endorses the proposal to
extend the deadline. The Commission should work hard to
convince the OIE and to clarify the legal situation regarding
TSE control in the EU. In any case, it is vital to finish classifying
the countries as quickly as possible. That is also necessary
from the point of view of implementing any additional,
complementary measures to follow up classification.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a decision of the
European Parliament and of the Council establishing a second phase of a programme of
Community action (2004-2008) to prevent violence against children, young people and women
and to protect victims and groups at risk (the Daphné II programme)’
(COM(2003) 54 final)
(2003/C 208/14)
On 4 March 2003, the Council decided to consult the European Economic and Social Committee, under
Article 262 of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for Employment, Social Affairs and Citizenship, which was responsible for preparing the
Committee’s work on the subject, adopted its opinion on 2 April 2003. The rapporteur was Mrs Davison.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 118 votes in favour and 2 votes against, with
6 abstentions.

1.

Introduction

1.1.
The Commission is proposing to renew and revise the
Daphné programme in order to prevent and combat all forms
of violence against children, young people and women by
taking preventive measures and by providing support for
victims. It will promote transnational actions involving multidisciplinary networks, exchange of information, awarenessraising and research. The Commission also proposes setting
aside 15 % of the budget for complementary actions on its
own initiative such as studies, the formulation of indicators,
data gathering and seminars. The new member states will be
included. The EEA countries, Romania Bulgaria and Turkey
are associated. In view of enlargement and the fact that just
under a half of the good projects submitted are funded, a
budget increase to approximately EUR 40 million is envisaged.

1.2.
The Committee welcomes renewal of the programme
which it has supported in the past. The EESC attaches great
importance to the human rights of children and women as
indicated by its past body of work including opinions on:

—

Programme of Community action (the Daphné Programme) (2000-2003) on measures aimed to prevent
violence against children, young persons and women ( 1)

( 1) EESC opinion, OJ C 169, 16.6.1999.

—

Exploitation of children and sex tourism (2)

—

Multiannual Community action plan on promoting safer
use of the Interned by combating illegal and harmful
content on global networks (2)

—

Programme for child protection on the Internet (3)

—

Fourth World Conference on Women (4)

—

A new impetus for European youth (5)

—

European cultural policy for children ( 6).

1.3.
Awareness-raising and dissemination are very
important in this area. The Daphné programme is valuable in
this respect because of its large multiplying effect throughout
Europe. The Committee would stress that violence against
children and women is not just a question of health and
physical preservation, as suggested by the Commission document but also infringement of their human rights. It is
therefore a matter of common responsibility. In some of the
above opinions, the EESC has repeated its request that
children’s rights be mentioned in the Treaty.

1.4.
In terms of promoting the development and exchange
of good practice, the resources available in recent years through
programmes such as Daphné and STOP have generated a

(2 )
(3 )
(4 )
(5 )
(6 )

EESC opinion, OJ C 284, 14.9.1998.
EESC opinion, OJ C 48, 21.2.2002.
EESC opinion, OJ C 168, 16.6.2000.
EESC opinion, OJ C 149, 26.6.2002.
EESC opinion, OJ C 153, 28.5.1996.
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wide range of innovative projects, activities, and studies by
NGOs, state authorities, and research bodies. The popularity
of these programmes is shown by the fact that the number of
applications has regularly outstripped the available funding.
The Daphné Initiative has generally been able to fund one
project for every seven proposals received. The EESC would
question therefore whether the increased funding is sufficient.
In addition, although the population of the new member states
may be smaller than that of the existing EU, some of the
problems — that could be addressed by Daphné — are greater.

1.5.
For that reason, the EESC particularly welcomes
Daphne’s extension to the CEEs and hopes they will be able to
respond quickly enough to participate. It will use its network
of Joint Consultative Committees and other links to alert civil
society in the 10 applicant countries. Awareness-raising is
needed among parents, school networks and officials of the
trafficking in children from these countries and among young
women about the risk of being tricked into prostitution at
home and abroad. Tackling demand in the country of origin
as was pointed out very strongly in the outcome document of
the Yokohama World Conference is also important. Innovative
projects are needed to tackle the demand sector and encourage
the private and public sector to stand up against trafficking
and to participate in awareness campaigns aimed at potential
sources of demand (the armed forces, businessmen abroad,
travel agents, hotels, personnel of NGOs, child service providers and embassies, lorry drivers, ...). A key strand in such
projects should be integration to ensure wide dissemination
through existing networks to maximise use of resources.
Integration and transparency are also needed with the PHARE
programme so that supply can be tackled in the three
remaining candidate countries.

1.6.
New information is needed about what has been
achieved in the Member States. Member State reports of
measures they have taken nationally to combat trafficking in
women have not been matched by reports in relation to child
sexual exploitation, genital mutilation or ‘crimes of honour’.
The failure of the Member States to respond may be for a
range of reasons, including lack of information, of progress,
or of political will. But overall it tends to suggest that
considerable progress is still required to ensure effective
approaches to child sexual exploitation across the EU,
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especially as the legal status of the child in the EU Treaty is
unclear, and the inclusion of children’s rights in EU legislation
only ad hoc. The new proposal emphasises the need for data
collection which needs to be consistent across Europe. The
EESC would call on Member States to provide this, but accepts
that in practice some pump-priming may be needed from
Daphné. It has raised before the related problem that more
data is needed on the number of children abused for on-line
pornography and the number assaulted as a result of an online approach.

1.7.
Research under the programme should consider potential legislative measures as well as awareness-raising. For
example, the EESC has recommended the establishment of
strong EU rules on trans-border adoption and officials and
NGOs dealing with children, as well as legislation to prevent
identified paedophiles travelling abroad for sex tourism,
‘grooming’ on the Internet and a general duty on ISPs to
protect children on-line.

1.8.
It is important that projects link with existing networks
in order to maximise dissemination, for example Departments
of Education, School net, E. Europe, Lifelong Learning initiatives, Departments of Health, business, trade unions and police
authorities.

1.9.
Moreover, the EESC feels it is essential that the
programme should encourage cross-border initiatives to highlight violence and intimidation against women, children and
young people with disabilities, and measures to improve access
to various forms of support for all groups of people with
disabilities who suffer abuse.

1.10.
The EESC welcomes the European Commission’s
recent decision to set up a group of experts on human
trafficking, which will have to play an active part in the next
stages of the campaign against human trafficking and will
allow the Commission to gather views on possible initiatives
in this sphere. The establishment of this group represents a
key step in applying the Brussels Declaration.

1.11.
Many of the problems dealt with under Daphné are
criminal acts — abduction, trafficking, slavery, mutilation and
‘crimes of honour’, abuse (on and off-line). Whilst the Daphné
programme can help, what is needed is a vigorous effort by
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society as a whole, including more concerted action in Europol
and Interpol, and a clearer political will to eradicate this
systematic violence. Breaches of trust by those in authority
should be handled especially severely.

2.

2.1.

Detailed comments

Scale of projects

2.1.1.
The Commission proposes reserving a share of the
budget for large-scale projects up to EUR 250 000. The EESC
would agree that effective projects of this scale can use
resources more efficiently. Every effort should be made to
reduce the burden of paperwork on both sides. The emphasis
should be on concrete deliverables and proper accounting as
evidence of good project management. Clear guidelines should
be provided to successful applicants on the accounting evidence required to be sure that they set up systems to cope in
advance.

3.9.2003

2.2. Co-financing
2.2.1.
The EESC agrees the 80 % limit. As a matter of
principle, it is important that project proposers can show the
ability to attract some other resources. However, to reach 50 %
(as often is required in co-financed Commission projects) can
be an obstacle for some NGOS.
2.3. Definition of targets and topics
2.3.1.
The EESC supports the proposal to identify, in a nonexclusive fashion, a few specific actions that are particularly
needed each year. New and innovative projects should also be
encouraged.
2.3.2.
The Commission should make clear to applicants the
criteria (including level of expertise) that will be applied in the
selection process.
2.4. Easier access for NGOS
2.4.1.
If an electronic application form is used it needs to
be simple to complete and written in plain language. Payment
times need to take account of NGOs’ limited budgets and
cashflow challenges.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Directive of the
European Parliament and of the Council on takeover bids’
(COM(2002) 534 final — 2002/0240 (COD))
(2003/C 208/15)
On 5 November 2002 the Council decided to consult the European Economic and Social Committee on
the above-mentioned proposal.
The Section for Economic and Monetary Union and Economic and Social Cohesion, which was
responsible for preparing the Committee’s work on the subject, adopted its opinion on 29 April 2003.
The rapporteur was Mr Cassidy.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 101 votes to 8, with 17 abstentions.

1.

Introduction

1.1.
The EESC welcomes the latest Commission proposal
as a further step towards the creation of a Single Market. The
European Parliament and the Council are urged to proceed as
quickly as possible to approve the latest Commission proposal.

1.2.
The EESC believes that the ultimate aim must be the
elimination of all obstacles to cross-border takeovers in the
EU, equality of treatment of stakeholders and the phasing out
of all defence mechanisms.

1.3.
The Commission has under Article 18 five years after
the implementation of the directive to propose revisions in the
light of experience which the EESC hopes will enable some of
the shortcomings in the present draft to be corrected.

1.4.
The EESC hopes that Article 4 will achieve its objective
of avoiding systematic litigation during takeover bids and that
Member States shall ensure the transparency of the competent
authorities’ decision making, but fears that the rules introduced
in Article 4 to determine the supervisory authorities and
applicable laws for takeover bids may introduce unnecessary
complexity and uncertainty and therefore proposes their
simplification.

1.5.
To ensure a more level playing field, the EESC asks the
European Parliament and the Council to set a relatively narrow
range of percentage voting rights as the control threshold
triggering a mandatory takeover bid.

1.6.
The EESC particularly welcomes a new Article 13
concerning timely and comprehensive information and consultation of employees’ representatives and stresses that good
management practice requires the cooperation of the
employees of both offeror and offeree companies. It believes
that employees or their representatives should be informed no
later than the supervisory authorities, shareholders, the media
and other stakeholders in order to ensure a level playing field
between them, so as to make it possible for the boards of the
offeror and the offeree companies to consider the views of
their employees.

1.7.
Article 13 is important to assist in overcoming the
concerns previously expressed regarding protection for
employees. Helpful references to information to be passed to
employees representatives are included in Article 6 paragraphs 1 and 2 and the EESC welcomes that the text reflects in
a more expansive way the importance of information and
consultation of employees.

1.8.
The EESC asks the European Parliament and the
Council to establish a qualified majority threshold range for
amending a company’s Articles of Association in Article 11.4
of the directive.

1.9.
The EESC has not proposed any amendments to
Articles 14 and 15 as we believe that these two articles have
been re-drafted by Council Working Parties.

1.10.
In connection with the ‘level playing field’ with non
member countries, the EESC notes that there is no reference to
this in the latest draft directive but stresses the importance of
a level playing field within the EU.

C 208/56

EN

Official Journal of the European Union

1.11.
The EESC approves the Commission text subject only
to the amendments presented below:
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2.5. Article 9

2.5.1. A r t i c l e 9 . 3
2.

2.1.

Specific comments

2.5.1.1.
Add a final sentence: ‘A share-repurchasing programme that started before the bid was made forms part of
the normal course of the company’s business’.

Article 4.2(a)
2.5.2. A r t i c l e 9 . 4

2.1.1.
Delete ‘if the securities of that company are admitted
to trading on a regulated market in that Member State’.

2.2.

Article 5.3

2.2.1.
The article should be rewritten as follows: ‘The
percentage of voting rights which triggers off the obligation to
make a bid under confers control for the purposes of
paragraph 1 and the method of its calculation shall be
determined by the rules of the Member State in which the
company has its registered office. This percentage shall not be
set lower than 30 % nor higher than 40 % of the company’s
voting rights.’

2.3.

Article 5.5

2.3.1.
Rewrite second paragraph as follows: ‘Where the
consideration offered by the offeror does not consist of liquid
securities admitted to trading on a regulated market, Member
States should may stipulate that such consideration has to
include a cash consideration at least as an alternative.’

2.4.

Articles 5(6) and 6(4)

2.4.1.
These articles refer to comitology. This seems incompatible with the directive, which lays down minimum requirements that Member States must ensure are observed, if
necessary by laying down additional and more stringent
provisions (Article 3(2)).
2.4.2.
The provisions related to the determination of the
price and the conditions of the offer are essential rules which
have to be governed by the directive itself.
2.4.3.
The EESC calls for Article 5(6) and Article 6(4) to be
deleted.

2.5.2.1.
Change the notice period for a general meeting
from two weeks to three weeks.

2.5.3. A r t i c l e 9 . 5
2.5.3.1.
The board of the offeree company shall, before
making public its opinion on the bid, consult with the
employees to be able to include their views in the document.
The sentence in Article 9.5 starting with ‘The board of the
offeree company shall at the same time ...’ therefore ought to
be replaced as follows: ‘Before finalising the document the
board of the offeree company informs and consults in a
detailed and comprehensive way with the worker representatives or, failing that, with the workers themselves.’

2.6. Article 10.1, 10.2 and 10.3

2.6.1. R e m a r k s t o 1 0 . 1 a n d 1 0 . 2
2.6.1.1.
This article entitled Information on companies
referred to in Article 1(1) is important and perfectly in keeping
with the Commission’s general approach in favour of financial
transparency and transparency in company law ( 1). As a
preliminary remark, the EESC wishes to draw the attention of
the Commission to the necessity of coordinating its different
initiatives in this field.
2.6.1.2.
The proposed wording is such that it places the
same importance on information that the company must
communicate on an ongoing or regular basis, and information
that it must communicate when a bid is made, which is not
relevant.

(1 ) See the Report on issues related to takeover bids (10.1.2002,
p. 25) and the Report on a Modern Regulatory Framework for
Company Law in Europe (4.11.2002, p. 45 and 95), both drawn
up by the High Level Group of Company Law Experts, and the
Proposal for a Directive on the prospectus to be published when
securities are offered to the public or admitted to trading
(COM(2001) 280 final).
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2.6.1.3.
Some of this information is only useful or relevant
in the context of a bid, for instance ‘significant agreements to
which the company is a party and which take effect, alter or
terminate upon a change of control of the company’ (j). These
agreements are often confidential business information and
providing such information as part of the ongoing information
requirement could have a detrimental effect on the company.

2.6.1.4.
Moreover, point g) refers to agreements between
shareholders. It is obvious that a company is only able to
provide information on such agreements if it is aware of them.

2.6.1.5.
The wording of point k) is unclear. Apparently it
refers to what are commonly called ‘golden parachutes’ and
not to collective agreements. If that is the case, it would be
better to specify that the employees concerned are ‘senior
managers’.
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2.6.2.7.
Furthermore, a number of points mentioned in
paragraph 1 are the responsibility not of the general meeting
of shareholders but of other bodies of the company, and it is
not the role of a directive on takeover bids to modify company
law. This is the main criticism levelled by experts from almost
all the Member States at the Group of High-Level Company
Law Experts’ report on this issue.

2.6.2.8.
Approval by the general meeting is irrelevant. A
report presented by the board every two years should be
sufficient.

2.6.2.9.
Reword paragraph 10.3 as follow: ‘The boards of
companies whose securities are admitted to trading on a
regulated market in a Member State, must present a descriptive
report to the general meeting of shareholders at least every
two years on the points referred to in paragraph 1’.

2.7. Article 11
2.6.2. P r o p o s e d a m e n d m e n t s t o 1 0 . 1 , 1 0 . 2
a nd 1 0. 3
2.7.1. R e m a r k s t o A r t i c l e
1 1 .3

1 1. 1 , 11 . 2 an d

2.6.2.1.
Add to 10.1 (g) the phrase: ‘when the company is
informed of those agreements’ at the end of point (g).

2.6.2.2.
Add the phrase: ‘when a bid is made’ to the
beginning of points 10.1 (j) and (k).

2.6.2.3.
In point 10.1 (k) replace ‘employees’ with ‘senior
management’ in this paragraph.

2.6.2.4.
Reword the beginning of paragraph 10.2 as follows: ‘The information referred to in paragraph 1, with the
exception of that mentioned in points (j) and (k) ...’ (the rest
remains unchanged).

2.6.2.5.
The wording of paragraph 10.3 is ambiguous,
contradicts the description found in Article 11 and is incompatible with company law in some Member States.

2.6.2.6.
It implies that all the points mentioned in paragraph 1 are either ‘structural aspects’ — a term whose scope
is, moreover, too wide to be attributed with such important
effects — or defensive mechanisms, which is not the case.

2.7.1.1.
This article on contractual agreements is particularly problematic as it stipulates that any restrictions on the
transfer of securities or voting rights provided for in contractual agreements between the offeree company and holders of
its securities or between holders of securities of the offeree
company will be unenforceable against the offeror during the
period for acceptance of the bid or cease to have effect when
the general meeting decides on any defensive measures.
Such agreements, however, are covered by contract law and
company law.

2.7.1.2.
Finally, it is hard to understand how agreements
between shareholders to which neither the company nor the
management is a party could pose a problem for a directive
on takeover bids.

2.7.2. P r o p o s e d a m e n d m e n t s t o A r t i c l e 1 1

2.7.2.1.
Delete the second paragraph of point 2 and the
second paragraph of point 3.

2.7.2.2.
In Art. 11.4, second paragraph, change the period
of notice for convening a general meeting from two weeks to
three weeks.
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directly, at all stages of the takeover in a detailed and
comprehensive manner.’

Article 13

2.8.1.
To be able to present a well-founded bid as well as
an opinion on a bid it is necessary for the boards of both the
offeror and the offeree companies to consult with their
employees. Such consultations are necessary not only before
the initial proposals are presented but also during the whole
process of a takeover. We, therefore, propose the following
changed text for Article 13 instead of the text proposed by the
Commission, which in fact only introduces already existing
rules: ‘The board of the offeror and the offeree have to inform
and consult worker representatives, or failing that employees

2.9. Article 17
2.9.1.
Replace with the following: ‘A contact committee
shall be appointed which has as its functions: (a) to facilitate
the harmonised application of this directive through regular
meetings dealing with practical problems arising in connection
with its application; (b) to advise the Commission, if necessary,
on modifications to this directive.’

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH

Opinion of the European Economic and Social Committee on the ‘Proposal for a Council Decision
on guidelines for the Employment Policies of the Member States’
(COM(2003) 176 final — 2003/0068 (CNS))
(2003/C 208/16)
On 22 April 2003, the Council decided to consult the European Economic and Social Committee, under
Article 262 of the Treaty establishing the European Community, on the above-mentioned proposal.
The European Economic and Social Committee decided to appoint Mr Christóforos Koryfidis as
rapporteur-general for its opinion.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 87 votes to 4 with 23 abstentions.

1.

Introduction

1.3.
Meanwhile, the EESC has also drafted an opinion on
the related broad economic policy guidelines for 2003.

1.1.
On 8 April 2003, the European Commission approved
its proposals for the broad economic policy guidelines and its
employment policy guidelines and recommendations simultaneously for the first time.

1.2.
This EESC opinion follows on from its opinion on the
European Employment Strategy (EES), which was adopted by
the plenary assembly in March (1).

( 1) OJ C 133, 6.6.2003.

2. The Commission proposal

2.1.
In the Explanatory Memorandum to its proposal, the
Commission specifies the reasons that led to a fundamental
reassessment of the guidelines, defines the new framework for
their development and sets out the priorities.
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2.1.1.
The reasons given for the review of the guidelines
include the current challenges facing Europe, and more
specifically ‘the acceleration of economic, social and demographic change, globalisation and the demands of a modern
economy, and the forthcoming EU enlargement’, as well as the
need ‘to better deliver the Lisbon strategy’.

2.1.2.
The framework for the development of the guidelines
is defined and conditioned in the Commission proposal by:

—

the demand for more stable guidelines orientated towards
results and intermediate, medium term goals, in the
context of the core objectives and the 10-year timetable
decided on in Lisbon;

—

the results of a far-reaching evaluation of the first five
years of the employment strategy;

—

the conclusions of the debate and consultations held
to date with all the EU institutions and other major
stakeholders, including civil society;

—

enlargement;

—

the contributions of the European Parliament (1).

2.1.3.
The 10 key priorities for action, proposed by the
Commission, are aimed at rising to current and future
challenges and at supporting the three overarching objectives
of full employment, quality and productivity at work and
social cohesion and inclusion.

2.2.
The Commission proposes EU and national quantitative goals, on the basis of which to measure progress. Some of
the proposed objectives were set by the Council itself or were
included among the previous guidelines, others are new.

( 1) These are contained in the resolutions of 25.9.2002 and
5.12.2002, and the resolution of February 2003 on the preparation for the Spring European summit.
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2.3.
Lastly, the Commission presents the guidelines in three
parts ( 2), stressing the responsibility of the Member States for
applying employment policy, so as to:
—

uphold the objectives and priorities;

—

mark progress on achieving the specific quantitative
goals;

—

secure good governance of employment policies, inter
alia by shaping effective cooperation between the major
stakeholders; and

—

ensure the employment guidelines work cohesively with
the broad economic policy guidelines, which must be
applied in full.

3. General comments

3.1.
The EESC supports the Commission’s reasoning in the
Explanatory Memorandum to the proposal in question. More
specifically, the EESC’s own views are reflected in the references
to:
—

the medium-term strategy to address the new labour
market challenges;

—

support for the Lisbon objectives;

—

better management, partnership and delivery (governance) of the related policies;

—

the consistency and complementarity that must govern
the relationship between the employment guidelines and
the broad economic policy guidelines.

3.1.1.
The EESC would underline the consistency that must
govern the relationship between the employment guidelines
and the broad economic policy guidelines. It views this
relationship as being reciprocal and equally weighted, serving
the overarching objectives of the Lisbon strategy, as clearly set
out.

(2 ) These three parts address respectively a) the three over-arching
objectives for the strategy, b) the 10 key priorities for structural
reform, and c) the need to improve the delivery and governance
of the process. All three elements of the guidelines deserve to be
reflected in National Employment Plans and monitored at EU
level.
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3.1.1.1.
In the above context, the EESC would stress the
need for the Member States to view the package of proposals
for economic and employment policy as a single binding
framework for pursuing the Lisbon objectives.

3.1.1.2.
Furthermore, the EESC believes that the synchronisation of the guidelines and their three-year time frame are
important for the future of the European Employment Strategy
(EES) and its effectiveness, in the framework of the Lisbon
Strategy and the new situation created by the enlargement of
the Union to 25 members.

3.1.1.3.
Nevertheless, the EESC would also refer to its
assessment (1) that:
—

the Lisbon strategy is in trouble;

—

without strong and sustainable economic growth it will
be difficult to achieve the other objectives agreed on in
Lisbon;

—

the economic situation has worsened in the last two
years;

—

current international tensions are not favourable to an
economic upturn.

3.1.1.4.
The above factors make implementation of the
guidelines difficult. For this reason, the Member States and the
EU must use all the ways and means at their disposal, including
the Structural Funds, to shore up these efforts.

3.1.1.5.
The new employment guidelines are a major
challenge for the new Member States of the Union too. In
addition to all the other problems, it will be the first time the
guidelines policy has been formally applied in these countries.
This means that the Commission has a particular responsibility
to support the efforts of the new Member States to meet the
probable expectations of the Union.

3.2.
In its opinion on the new European Employment
Strategy, the EESC states that the ‘new EES, which includes
concrete intermediate targets, may help to achieve the Lisbon
objectives inasmuch as it will be accompanied by firm
and integrated guidelines. The effectiveness of these will be
monitored systematically’ (2).

( 1) OJ C 95, 23.4.2003.
( 2) OJ C 133, 6.6.2003.
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3.2.1.
In the context of the above position and its general
agreement with the three overarching objectives of the Lisbon
strategy for employment (3), the EESC also agrees with the
approach, content and individual objectives listed by the
Commission in the first chapter (the key priorities) of its
proposal.
3.2.1.1.

More specifically, the EESC agrees:

—

with the Commission’s instruction to the Member States
to ‘set corresponding national targets consistent with the
outcome expected at EU level’;

—

with the Commission’s analysis of the transition to a
knowledge-based economy, with a view to improving
quality and productivity at work;

—

with the strengthening of social cohesion and integration,
by means of employment policies intended to ‘contribute
notably to achieving a substantial reduction by 2010 in
the proportion of working poor in all Member States’.
The EESC also stresses the need for the guidelines to be
tied to quantitative targets, not only at national level, but
also at regional and local levels. Also, more emphasis
should be placed on implementation, results and evaluation (for every specific action), and the guidelines should
be complemented by recommendations in every case.

3.3.
The EESC notes that immigration is not treated as a
specific and separate priority, but is mentioned in the context
of other priorities. It nevertheless continues to stress the need
for the EU to develop a single immigration policy, in order to
manage immigration flows, not least from the point of view
of employment policies.

4. Specific comments
4.1.
In relation to the ‘priorities for action’, the EESC
identifies and proposes the following:

4.1.1. P r i o r i t y N o 1 : A c t i v e a n d p r e v e n t i v e
m easu res f or t he un emp l oy ed an d
i n act i ve
4.1.1.1.
In its last opinion on the new EES, the EESC stated
that: ‘There should be a guideline devoted to enhancing
preventive and active measures for the long-term unemployed,
the inactive, the disabled, women, young people and ethnic

(3 ) Full employment, quality and productivity at work, social cohesion
and inclusion.
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minorities with the aim of removing the obstacles preventing
them from entering and staying in the labour market and in
viable jobs. In that connection, particular importance is also
attached to identifying jobseekers’ requirements at an early
stage and the appropriate provision of support and reintegration schemes (1)’.

4.1.1.2.
On the basis of its above position, the EESC
wonders whether it would not be preferable for all measures
aimed at removing barriers to access to the labour market —
including discrimination against workers from third countries
and regional disparities — to be placed within one guideline,
possibly at national level, with the involvement of the social
partners, organised civil society in general and the local and
regional authorities.

4.1.1.2.1.
The Committee would note that a single guideline
for removing barriers to the labour market shifts the perspective from which employment is approached so as to provide a
clearer and more realistic overall picture of the prospects. In
this way, the whole thrust of the policy becomes preventive,
concerning everyone and taking on a social dynamic over
time, with all that implies for the medium and long-term
handling of the problem.
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—

small enterprises are usually labour-intensive, creating
more jobs than large enterprises, which tend to be more
capital-intensive;

—

an increase in the number of small and medium-sized
enterprises in the EU on its own is not an adequate
indicator of policy success;

—

it is necessary to ensure that there is an increase in the
number of small businesses and that people are not being
forced to opt for independent entrepreneurial activity
because the traditional labour market does not provide
any opportunity or prospect of paid employment ( 3);

—

businesses in the traditional sectors still contribute to job
creation and should therefore be included in European
and national policies in support of enterprises;

—

there is a need to improve quality in the creation of
enterprises by providing appropriate training and support
services for prospective entrepreneurs.

4.1.2. P r i o r i t y N o 2 : F o s t e r e n t r e p r e n e u r s hi p an d pro mot e j o b c reat i on

4.1.2.1.
The EESC agrees, in the context of its own positions
on the subject ( 2), with the Commission proposals, and would
point out in particular the need, within education, to cultivate
entrepreneurship and a business environment that is compatible with traditional European social standards in a systematic
and integrated manner.

4.1.2.1.1.
On the subject of entrepreneurship in particular,
the EESC would point out that:

—

it is entrepreneurial activity, including that of people who
aim to provide social assistance and/or services of general
interest, which really creates jobs;

( 1) OJ C 133, 6.6.2003.
( 2) ‘Another guideline should be devoted to the creation of favourable
conditions for developing businesses and reinforcing entrepreneurship, especially for small and medium-sized enterprises, as
well as partnerships (cooperatives, associations, mutual societies),
the prime objective of which would be to create more high-quality
and durable jobs.’ (OJ C 133, 6.6.2003.)

4.1.3. P r i o r i t y N o 3 : A d d r e s s c h a n g e a n d
p r om ot e a d a pt a b i li t y i n w or k

4.1.3.1.
In the context of its relevant recommendations (1),
the EESC agrees with the Commission proposals. It would
nevertheless stress the role of the social partners in developing
this priority. They must be allowed to participate dynamically
and actively at all levels (European, national and local), from
the policy design stage to implementation and evaluation.

4.1.3.2.
To achieve this, the proposal that the social
partners should cooperate on a tripartite basis in relation to
growth and employment should be implemented immediately,
and the subsequent European Commission proposal on holding a tripartite social summit before each spring European
Council meeting should be formalised.

(3 ) OJ C 368, 20.12.1999 (Appendix).
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4.1.4. P r i o r i t y N o 4 : M o r e a n d b e t t e r i n v e s t m ent i n h um an c api t al an d st rat eg i es
f or l i fel o ng l ea rni n g

4.1.4.1.
The EESC attaches particular importance to the
question of investment in human capital. ‘It considers lifelong
learning to be a guideline of prime importance and strongly
emphasises the need to substantially increase the relevant
investment using public and private resources. At the same
time, it highlights the need to find and develop a more flexible
and productive way of using the funds available, emphasising
the role and contribution of the Structural Funds and particularly of the European Social Fund for this purpose’ (1).
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4.1.6.2.
More specifically, the EESC agrees with the efforts
to connect work and family life by providing services for
children and other dependants. Provided this is accompanied
by measures to remove barriers to access to the labour market
and to reduce the gender pay gap, this move should make a
decisive contribution to achieving the 2010 objectives ( 2).

4.1.7. P r i o r i t y N o 7 : P r o m o t e t h e i n t e g ra ti on of an d comb at t he d i scri mi n a t i on a g a i n st pe op le a t a d i s a d v a n t ag e i n t he l abo ur market

4.1.4.2.
As the EESC attributes particular importance to the
institution of lifelong learning, it believes that the aim of
increasing the participation rate of adults in education and
training by 2010 to 15 %, as an EU average, and at least 10 %
in each Member State does not correspond to the level needed
to meet the major demands of the knowledge-based society ( 1).

4.1.7.1.
Once more, the EESC agrees with the Commission’s
specific proposals, while pointing out again however that it
would prefer there to be a single guideline for removing the
barriers to access to the labour market, as proposed above at
point 4.1.1.2. It thinks that fixing quantitative targets for
disadvantaged people is a very good idea. These targets may
be of decisive importance in the comparative evaluation
process that must follow.

4.1.5. P r i o r i t y N o 5 : I n c r e a s e l a b o u r s u p p l y
a nd pr omo te act i ve ag i ng

4.1.7.2.
The term ‘at a disadvantage’, however, covers many
groups of people facing various employment situations. A
more precise approach is needed to terms and concepts
relating to particular people with special needs and their
employment. Many of these people and possibly some other
categories of people are not even applying for jobs. This of
course must not mean they are excluded from obtaining further
education or professional experience under the employment
action plans.

4.1.5.1.
The EESC would also ‘stress the need to marry
active ageing policies with consideration for difficult work
situations and the current state of the economy, which is
leading to company restructuring on a major scale, all too
often resulting in redundancy for older workers. Ambitious
social programmes must ensure that redundancies are
accompanied by back-to-work or retraining measures while
also leaving open current opportunities for early retirement’ ( 1).

4.1.7.3.
The EESC would propose that quantitative targets
be set for these disadvantaged people, who owing to their
situation are considered to be inactive.

4.1.5.2.
Education and above all lifelong learning can
operate as catalysts for using the human resources that are
familiar with the knowledge-based society among women,
older workers and disadvantaged people.
4.1.8. P r i o r i t y N o 8 : M a k e w o r k p a y t h r o u g h
i n cen ti v es t o pro mo te w o rk at tr act iv en ess
4.1.6. P r i o r i t y N o 6 : G e n d e r e q u a l i t y

4.1.6.1.
The EESC agrees with the Commission’s proposals,
while pointing out that the problem of gender equality with
regard to employment is one of removing the barriers blocking
access to the labour market and at the same time a wage policy
issue.

( 1)

OJ C 133, 6.6.2003.

4.1.8.1.
The EESC agrees with the Commission’s proposal
on this matter, while highlighting the qualitative aspect of jobs
as a factor in keeping people in active employment. In the
above context, it is important that the national action plans
for employment also be designed to take account of this
dimension.

(2 ) The 2010 objectives are: elimination of gender gaps in unemployment and a halving of the gender pay gap.
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4.1.9. P r i o r i t y N o 9 : T r a n s f o r m u n d e c l a r e d
w o r k i n to r e gu l ar e m pl o ym e nt
4.1.9.1.
The EESC’s position in its opinion on the new EES
is clear and consistent with that of the Commission ( 1). More
specifically, the EESC agrees with the plan to create a system
that will reveal the full extent of the problem, and make it
possible to monitor progress made towards solving it, based
on improved statistical data.
4.1.10.

Pr i or i t y N o
1 0 : Pro mo te o ccupat i on al an d g eo g rap hi cal m obi l i t y
and i mp rov e j o b ma tch i ng

4.1.10.1.
The EESC recognises the importance of mobility
in the EU in the area of employment, and supports all the
Commission’s proposals in this respect. It would however
highlight in particular the importance of the proposed measure
for jobseekers to be able to consult all job vacancies advertised
through Member State employment services by 2005.
4.2.
In relation to ‘better governance, partnership and
delivery’, the EESC would make the following points:
4.2.1.
The EESC recognises the need to improve the governance and application of the EES within the national employment action plans, and agrees with the Commission’s proposal
that ‘with due respect to national traditions and practices,
close involvement of relevant parliamentary bodies in the
implementation of the guidelines should be ensured’. It
nevertheless reiterates and recommends to the Member States
that the national parliaments should play a strong role in the
national action plans. In this connection it refers to its proposal
( 1) OJ C 133, 6.6.2003.
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that the national action plans should be ‘discussed and
approved by national parliaments in the context of annual
national employment policy budgets’ in line with national
practice ( 1).
4.2.2.
The EESC agrees that ‘all main stakeholders, including
civil society, should play their full part of [sic] the European
Employment Strategy’. It also agrees with the Commission’s
view that ‘participation of regional and local actors in the
development and implementation the Guidelines should be
supported notably through local partnerships, the dissemination of information and consultation’.
4.2.2.1.
By the same token, and in accordance with its
previous opinion, the EESC would insist on the need for the
Member States to tie the guidelines to quantitative targets, not
only at national, but also at regional and local levels. In the
above context, the Member States are called upon to pay
greater attention to the implementation, results and evaluation
of each specific action they take, which in all cases must be
accompanied by recommendations.
4.2.3.
Statistics are a basic precondition for the effective
development of an integrated guideline policy. The EESC
would reiterate the importance of statistics and calls on the
Commission to make a concerted effort to do all it can to
promote the prompt provision of reliable statistics, based on
comparable and reliable indicators for all the Member States.
4.2.4.
For the guidelines to be effective, there must be
cooperation and synergy between administrations and the
social partners, and civil society at regional and local level with
regard to implementation. In this context, the role of the social
partners and organised civil society more generally at local and
regional level needs strengthening, both at the stage of framing
policies and deciding on objectives, and in implementing and
evaluating each specific action.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on:
—

the ‘Proposal for a Council Regulation establishing common rules for direct support schemes
under the Common Agricultural Policy and support schemes for producers of certain crops’
(2003/0006 (CNS)), and

—

the ‘Proposal for a Council Regulation amending Regulation (EC) No 1257/1999 on support
for rural development from the European Agricultural Guidance and Guarantee Fund
(EAGGF) and repealing Regulation (EC) No 2826/2000’ (2003/0007 (CNS))
(COM(2003) 23 final — 2003/0006 + 0007 (CNS))
(2003/C 208/17)

On 10 February 2003 the Council decided to consult the European Economic and Social Committee,
under Article 37 of the Treaty establishing the European Community, on the above-mentioned proposals.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 25 April 2003. The rapporteur
was Mr Strasser; the co-rapporteur was Mr Kienle.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 82 votes to 27 with 15 abstentions.

1.

Introduction

1.1.
The agricultural policy decisions taken by the Berlin
European Council (March 1999) in the context of Agenda
2000 continued the reform process begun in 1992 and laid
down the framework conditions for the CAP in the 20002006 period. The decisions envisaged a CAP more oriented
towards the markets through a reduction in institutional
prices, a shift in financial expenditure towards direct payments,
and consideration of environmental requirements. In addition
the European Commission was instructed to undertake a
mid-term review (MTR) ( 1) involving various time-limits and
mandates, should market developments make this necessary.

1.2.
In its Communication of 10 July 2002 on the MTR the
Commission stated among other things that much had been
achieved since the beginning of the reform process in 1992,
the market balance had improved, and a sound basis had been
established for enlargement and the then current WTO
negotiations.

2.

Council of October 2002 and of the lively debate which
followed the publication of its Communication on the MTR,
e.g. in the Council, the European Parliament and the EESC. The
reform is intended ‘to give farmers a long-term perspective for
sustainable agriculture’. The Commission groups its reform
proposals under the following headings:
—

stabilising markets and improving common market
organisations;

—

decoupling of direct aids — establishment of a ‘single
farm payment’, cross-compliance;

—

modulation and degression of direct payments;

—

consolidating and strengthening rural development.

2.2.
The rules on compensatory payments are to be consolidated in a new regulation. A large number of existing
regulations would be withdrawn. The new rules should
come into force from 1 January 2004. Only the system of
modulation is to come into force later, in 2006.

Content of the reform proposals

2.1.
On 22 January 2003 the European Commission presented the legislative proposals for a fresh reform of the CAP,
taking account of the conclusions of the Brussels European

2.3.
As regards the planned changes to the common
organisation of the markets in cereals, rice, dried fodder and
the milk and milk products sector, the Commission has
presented specific legislative proposals which will be discussed
by the Committee in separate opinions (2).

( 1) See the EESC opinion on the Mid-term review of the Common
Agricultural Policy, OJ C 85, 8.4.2003.

(2 ) OJ C 85, 8.4.2003.
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2.4.
Farmers receiving the single farm payment must set
aside 10 % of arable areas for 10 years (without the possibility
of rotation and without the possibility of growing energy
crops as hitherto). Holdings of up to 20 hectares and holdings
with ecological crops are to remain exempt from this. To
promote the cultivation of energy crops a payment of EUR 45
per hectare (up to a maximum of 1,5 million hectares) is
planned.

market reforms. A progressive and differentiated reduction in
direct payments (see table below) is now planned. The proposal
for capping direct payments at EUR 300 000 per farm has
been dropped. Under the draft regulation all direct payments
are first to be reduced by the general reduction rate, with part
of the amount being refunded to smaller farms.
(%)
Budget year

2.5.
The core of the reform proposals presented by the
Commission is the decoupling of nearly all direct payments
from their current assessment criteria (e.g. by head of livestock
or by hectare of cultivated land). The payments for arable
crops (with a range of exceptions), for cattle and sheep, and
for milk from 2004/2005, are to be consolidated into a single
payment largely based on past reference values (average of the
years 2000, 2001 and 2002). In contrast to the summer 2002
proposal, the Commission is recommending only a 50 %
partial decoupling for starch potatoes.

2.6.
For nuts, the Commission proposes to replace the
existing system with an annual flat rate payment of EUR 100/
ha, which may be topped up by the Member States.

2.7.
The decoupled single farm payment is to be broken
down into ‘payment entitlements’ in order to facilitate their
transfer. Each entitlement will be calculated by dividing the
appropriate reference amount by the number of hectares
(including forage area) which gave rise to this amount in the
reference used. The entitlements (tantamount to surface area
premiums) could be transferred to another farmer in the same
Member State with or without land, and would therefore be
negotiable.

2.8.
The granting of the farm payment related to surface
area and other direct payments is to be made dependent on
compliance with a set of legal standards for environmental
protection and animal welfare as well as for food safety and
occupational safety (Annex III) and the maintenance of ‘good
agricultural conditions’, to be determined individually by the
Member States (Annex IV) (cross-compliance).

2.9.
Instead a farm advisory system is to be introduced
which would initially be obligatory for those farms which
receive more than EUR 15 000 per year in the form of
direct payments or which have a turnover of more than
EUR 100 000 per year. This advisory system should help
farmers to meet the standards of a modern, quality-oriented
agriculture.

2.10.
Taking account of the decisions of the Brussels
European Council, the Commission proposes an obligatory
degression and modulation — changed in relation to the July
2002 version — to apply from 2007 (start of the next financial
perspective). However, this should make it possible not only
to transfer resources to the second pillar (rural development),
but also to cover the further funding needs of new agricultural
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2007 2008 2009 2010 2011 2012 2013

EUR 1 — EUR 5 000

0

0

0

0

0

0

0

EUR 5 001 — EUR 50 000

1

3

7,5

9 10,5 12 12,5

Above EUR 50 000

1

4 12

14

16

18 19

General reduction rate

1

4 12

14

16

18 19

2.11.
In the context of the planned degression, a percentage
of the resources saved through the reduction (which will rise
from 1 % in 2007 to 6 % in 2011) will be available for
measures to develop rural areas; by far the major part,
however, would be used for new agricultural market reforms
and to provide funds for exceptional situations.
2.12.
The Commission proposes to raise the amount of
funds for assisting the development of rural areas, and to
broaden the scope of this Community policy by introducing
new measures for farmers.
2.13.
The Commission suggests that funds be made available to promote quality production and in the form of financial
support for producer organisations for consumer information
and advertising of products which are produced under quality
programmes.
2.14.
The Commission also proposes to support farmers
through a degressive subsidy over a fixed period, to make it
easier for them to adapt their farms to the standards laid down
in the EU legal provisions on environmental protection, food
safety, animal welfare and occupational safety (maximum of
EUR 10 000 per farm and per year, for a maximum of five
years degressively). In addition, there is to be support for the
consultation of farm advisory services (maximum EUR 1 500)
and for improved animal welfare (maximum EUR 500 per
head of stock per year, for a maximum of five years).

3. General comments

3.1.
This opinion will deal with questions of principle
concerning the reform proposals (the horizontal regulation)
and with the proposals for new measures to promote the
development of rural areas.
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3.2.
A number of critical comments on the Mid-term
review of the CAP can be found in the EESC opinion of
11 December 2002. The Commission proposals clearly go
beyond the mandates of the Berlin European Council, and the
expected market development for most products do not
appear to justify a far-reaching reform of the CAP.

March 2003 these were supplemented by two further internal
studies which considered the changes necessitated by the
legislative proposals. However, these studies are based on an
unascertainable assumption of market stability, and no regionspecific analyses were carried out, for instance on the possible
repercussions in disadvantaged areas.

3.3.
The Commission is now also basing its proposal for
far-reaching reform on the decisions of the Göteborg European
Council of 16 June 2001 (EU strategy for sustainable development) and the Brussels European Council of 24 and 25 October
2002 (agreement on the introduction of direct subsidies in the
new Member States).

3.8.
The Commission deduced from the studies submitted
in January that the reform proposals would clearly improve
market balance, have a positive effect on farm incomes, make
it possible to simplify the settlement of premiums and improve
market profits for beef and veal.

3.4.
For the Committee, it is crucial that the multifunctional
role of European agriculture be supported in any further
reforms. Sustainable farming must be safeguarded in disadvantaged regions too, to avoid a loss of function with far-reaching
consequences for the regional economy, employment and
population levels.

3.5.
The Brussels European Council decision on the one
hand offers greater certainty for planning up to and including
2013 by laying down the financial framework for measures
under heading 1a (market organisation measures). However,
the agricultural budget is strictly limited and this seriously
restricts the scope for further steps to reform the CAP; this
requires efficient handling of the funds. These restrictions were
adopted not for agricultural policy reasons but on purely fiscal
grounds. The EESC considers that they neither reflect nor are
based on the budget ceiling of 1,27 % of GNP. Rather, they are
linked to enlargement, further steps to reform the market
organisation system in the framework of the WTO, and the
need to strengthen rural development policy and should be
considered in that light.

3.6.
The EESC acknowledges that improvements have been
made to specific points in comparison with the proposals
contained in the Communication of 10 July 2002 (for example
on modulation or on the farm advisory system).

3.7.
The EESC notes that the Commission has presented
analyses of the effects of the reform proposals alongside the
legislative proposals themselves. These analyses comprise six
impact studies, which still focus, however, on the proposals
made in connection with the Communication on the MTR. In

3.9.
The most recent studies also confirm the frequently
expressed fear that the proposed increase in quotas will result
in corresponding falls in prices for farmers or that the
production of oilseeds may further decline. It is also interesting
that the forecast real increase in income up to 2009 per
labour unit would be smaller if the reform proposals were
implemented than without reform. Here it should be noted
that the accepted rises in incomes are mainly due to the fall in
employment.

3.10.
The Commission also justifies the need for a fresh
reform of the CAP by the fact that the existing payment system
often dissuades farmers from producing farm produce for
which market demand exists, does not provide adequate
incentives for quality production and tempts farmers into
producing surpluses. However, these arguments contradict the
Commission’s statement that great progress has been made
through the reforms hitherto and that the market balance has
improved. Moreover, it should not be forgotten that the
overwhelming majority of farmers have made great efforts in
recent years to hold their own amid fiercer competition and to
meet the high quality and food safety requirements on the part
of consumers.

3.11.
Simplifying the administration of the CAP, and
particularly the management of premiums, is mentioned as an
important objective. The EESC does indeed regard this objective as correct, but has serious doubts and foresees considerably
more red tape for farms and the agricultural administrations.
This applies above all to the new farm payment, the rules
on transferability and the requirements of cross-compliance.
Farmers would thus face considerable extra work and expenditure, which could lead to a fall in profitability and in specific
cases also to smaller farms being given up. The EESC also calls
for care to be taken to ensure that the practical application of
new measures does not lead to excessive red tape.
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3.12.
In a number of opinions the Committee has come
out in favour of ensuring multi-functionality and of the
principle of function-oriented direct payments. This calls for
reconsideration of the various CAP instruments from time to
time, and if necessary their adaptation to changed requirements. The EESC takes the view, however, that important
elements of the reform proposals, such as the proposed farm
payment or the additional reduction in milk prices are not
helpful for ensuring the multi-functionality of European
agriculture.

3.13.
The EESC would point out that further falls in
agricultural production, or possibly even the abandonment of
cultivation in individual regions, would have major long-term
consequences for upstream and downstream economic sectors.
It would also have a knock-on effect on regional economies
and employment as a whole, which could seriously exacerbate
the problem of high unemployment in many rural areas.
These adverse repercussions would not merely undermine the
development potential of many rural regions, but also the
important objective of social cohesion; they could also affect
the protection of the natural environment and the landscape.

3.14.
The EESC must point out that the instruments used
to achieve the objectives of the review would not be not suited
to the particular situation of agriculture and livestock farming
in the outermost regions. There must therefore be a specific
study in which appropriate measures are put forward for these
areas.

3.15.
The Commission expects the implementation of its
proposed reforms to have positive effects on the quality and
safety of foodstuffs. In a number of opinions the EESC has
emphasised the need for society’s expectations in foodstuffs
production to be met. It has made it clear that there is
an undivided responsibility running right through the food
production chain.
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production situation in the EU Member States, it is always
more difficult for agriculture to meet its multi-functional
remit under world market conditions. Higher standards/
requirements for multi-functional agricultural production must
also be properly safeguarded against imports that fail to meet
these European standards and requirements and thus distort
competition. The EESC sees this as a basis for the long-term
social justification for a ‘recoupled’ rather than decoupled
financial transfer under the CAP to multifunctional European
farmers. The EESC further stresses the importance of effective
international protection of designations of origin and geographical indications (PDO, PGI) against imitations which
harm European agriculture.

3.18.
The EESC, referring to the WTO trade talks round,
came out inter alia in favour of defending important measures
in the ‘Blue Box’ ( 2). There is a contradiction if the Commission
declares that measures in the framework of the ‘Blue Box’ are
to be defended, yet advocates decoupling on the grounds of
WTO constraints.

3.19.
The EESC stresses the importance of defending the
essential instruments of the CAP, such as adequate external
protection, thus helping to safeguard the multi-functionality
of European agriculture.

4. Specific comments

4.1. Decoupling
3.16.
The EESC considers that the Commission should take
account of the conclusions of the EU Summit of 24 and
25 October 2002 which state that the needs of producers
living in the disadvantaged regions of the present EU-15
should be safeguarded and that multifunctional agriculture
must be maintained in all areas of Europe in accordance with
the conclusions of the 1997 Luxembourg and 1999 Berlin
European Councils.

3.17.
The EESC perceives the conflict of goals as difficult to
resolve, in that on the one hand producer prices are to be
increasingly brought into line with the world market price,
while on the other production standards are being continuously raised. It has already ( 1) pointed out that, given the

( 1) EESC own-initiative opinion on ‘A policy to consolidate the
European agricultural model’, OJ C 368, 20.12.1999, pp. 76-86.

4.1.1.
Decoupling, as the core of the reform proposals, is
also at the centre of the political debate. In its opinion of
11 December 2002, the EESC fully explained its scepticism
and criticism. In several opinions it has examined in depth the
future development of direct payments and has not yet had
any satisfactory response to its proposals. It regrets that the
Commission has not come up with any genuinely European
alternative to the farm payment proposal ( 3). The Article 58
option would apply only at regional level.

(2 ) See the EESC opinion on the Mid-term review of the Common
Agricultural Policy, OJ C 85, 8.4.2003.
(3 ) The term used by the Commission — ‘single farm payment’ — is
misleading, since the amount paid per farm would not be uniform,
but would vary considerably on the basis of the reference to
earlier years.
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4.1.2.
The proposed decoupling can undoubtedly give
farmers greater decision-making freedom (not totally geared
to the payments), more flexibility and greater simplicity. In the
EESC’s view, however, there would be considerable disadvantages which must be looked at critically:

—

The planned farm payment focuses on a retrospective
period which, instead of removing existing disadvantages
and imbalances, would in fact exacerbate them.

—

The Commission proposal would disadvantage those
farms which have to expand — it could be especially
harmful to many young farmers just taking over a farm.

—

The planned decoupling would have negative effects due
to increased speculation in production rights and on the
land market, also leading to new property-type rights,
which would lead to social tensions within agriculture.

3.9.2003

these services are automatically linked with production and
are its by-products (such as keeping the landscape accessible
through cultivation, high standards in production, etc.); the
national solutions set out in Article 5 of the draft regulation
and the frameworks set out in Annex IV do not add up to a
European solution.

4.1.4.
In its opinion on the future of the CAP (1), the EESC
demonstrated the causal link between production and multifunctionality, and concluded that this link should be regarded
as a decisive argument for further developing direct payments.
The EESC agrees with the Commission that direct payments
must be duly justified and accepted by society. Accordingly it
has repeatedly argued for function-oriented direct payments
and for adjustments to be made to the organisation of this
important instrument if conditions and requirements change
fundamentally.

4.1.5.
The proposed farm payment would in practice lead
in many cases to a situation where the same services for society
were rewarded in very different ways. It should be borne in
mind here that farmers who maintain production have to
observe all the rules of cross-compliance in order to ensure
their claim to a farm payment, which can still be low because
of the retrospective reference. On the other hand, a farmer
who withdraws from production would have only a few nonspecific obligations, which might vary by region, in order to
keep his land in a ‘good agricultural condition’, but can still
claim a high farm payment under the new system. It is feared
that farming as an activity, and hence also production, are
being increasingly devalued.

—

There would be a threat to maintaining production in
certain production branches and/or regions (for example,
cattle farming in pasture areas and disadvantaged regions);
this would endanger the objective of sustainable farming
throughout the EU.

—

Within agriculture, distortions of competition could be
expected if farmers with high farm payments switch to
sectors not hitherto eligible for payments, e.g. from cattlerearing to pig-rearing or from cereals to vegetables.

—

The CMOs, and quantity regulations in particular, would
lose their ability to guide the markets since the planned
farm payment would, inter alia, no longer relate to
reference quantities, with the risk of large fluctuations in
production and prices.

—

The agrifood industry and in particular SMEs are concerned about the security of supply of raw materials at
local level, which could diminish or even disappear
altogether as a result of decoupling.

4.1.6.
Under Article 58 of the draft regulation the Member
States are to be given the option to define a certain balance
between individual payment entitlements and regional or
national averages. This could lead to a significant simplification
in calculating and administrating aid, and could help to
mitigate problems arising with the farm payment for the land
market. Clearly, however, the Commission saw no chance of
getting such a rule through politically at European level, since
it would bring about enormous changes in financial flows
between Member States and in income ratios between holdings
and between regions.

—

Social acceptability of the financial transfer to agriculture
would not be strengthened as hoped, since people would
not be able to identify the services for which the future
farm payments are granted, as they would take the form
of ‘money vouchers’ without sufficient reference to the
farming activity actually carried out on each farm.

4.1.7.
The EESC would point to the danger that, despite the
proposed partial decoupling, many farms will stop producing
starch potatoes and opt for crops with less risk and capital
investment, which could have serious adverse repercussions in
some regions. The Committee is opposed to the reduction in

4.1.3.
Direct payments also have the function of rewarding
services which society expects of farmers, but which are not
compensated, or only partly so, by market profits. A range of

(1 ) OJ C 125, 27.5.2002.
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the support for durum wheat, as such support is essential for
maintaining production in areas where it is traditionally grown
and where there are few production alternatives. It is in favour
of a new instrument to support the production of nuts, but
regards the proposed level of support as not enough to make
this produce competitive with imports from non-EU countries.

4.1.8.
These problems have been at the root of the EESC’s
repeated proposal to make a precise assessment of other
possibilities for further development of direct payments. The
EESC asks yet again why the Commission has not examined a
support system combining basic aid with product-related
elements. This could on the one hand involve compensation
for multi-functional services in a sustainable form, and on
the other ensure the economic and productive function of
agricultural holdings, which is of particular importance for
disadvantaged regions. Many of the problems associated with
the Commission proposal could be avoided with such a
system.

4.2.

Cross-compliance (CC)

4.2.1.
The EESC has repeatedly called for uniform and better
implemented EU-wide provisions on food safety, occupational
safety, environmental protection and animal welfare. This
must also apply to the legal provisions on health and safety in
the workplace, the protection of young people at work and
protection from risks. The CC regulation proposed by the
Commission could be a useful instrument in getting closer to
this goal.

4.2.2.
The EESC reiterates its call for the standards to be
clear and unambiguous and to be applied effectively and
uniformly throughout the EU. It is also necessary for the CC
rules to be practicable, red tape to be kept under control and
duplication of checks to be avoided.

4.2.3.
The Commission proposes that the granting of direct
payments be subject to compliance with 38 EU regulations
and to keeping the land in ‘good agricultural condition’. Failure
to comply with these conditions would result in a reduction
of the direct payments by 10-100 % depending on the
seriousness of the infringement.

4.2.4.
The EESC would point out that individual provisions
would not apply to all farms equally, for example in connection
with the habitat or bird protection directives or in the field of
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health. A question of equal treatment and legal certainty for
agriculture thus arises, especially since only some of the
regulations can be monitored through checks on farms.

4.2.5.
The EESC would point out that proving compliance
with the CC standard will place a considerable burden on
farmers. At all events, farms’ own expenditure, including on
documentation, will rise sharply. The EESC therefore considers
that a reasonable transitional period to allow farms to adjust
to the CC system is both necessary and justified.

4.2.6.
One aim of the Commission’s proposal is administrative simplification, bringing the current Integrated Administration and Control System into line with the new provisions
on direct aid and with checks on cross-compliance and good
farming practice. However, the EESC would point out that the
administration and control burden could actually increase red
tape. To reduce bureaucracy, the legal provisions to be
complied with should be restricted to those which are strictly
necessary for achieving the aims of the CC standards.

4.2.7.
The same applies to the requirements in the field of
‘good agricultural condition’. Here too, those provisions that
are necessary to maintain multi-functional agriculture and are
also objectively checkable in practice should be defined as
requirements. Some of the proposed requirements seem more
difficult to implement (e.g. maintaining soil fertility or soil
structures).

4.2.8.
For the purposes of simplification it is therefore
essential to set priorities for controls and to involve farmers’
and other professional organisations in developing farm
support and advisory services that will work in conjunction
with the authorities and encourage voluntary forms of certification.

4.2.9.
In this connection the EESC would reiterate that
high standards in EU agricultural production must not be
undermined by competition-distorting imports, i.e. products
from third countries must also consistently fulfil the objectives
of cross-compliance, animal welfare and food safety.

4.3. ‘Farm advisory system’ (FAS)

4.3.1.
The Commission has further developed its proposal
from the MTR Communication for a Farm Audit and is
now proposing that an obligatory farm advisory system be
introduced.
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4.3.2.
The EESC understands that the Member States will
be allowed some leeway in organising the introduction of the
proposed. The EESC has argued that such systems should be
offered on a voluntary basis and an incentive system should
be created to that end. Advice should cover not only compliance with the statutory standards, but also continuous
improvement of the economic, environmental and social
situation of farms.
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4.4.4.
The EESC would point out that the proposals on
degression should be seen in direct relation to the planned
price reductions. Both measures taken together would lead in
many cases to serious income losses for individual farms.
Particularly affected would be farmers whose income is derived
exclusively from farming.

4.5. Set-aside and carbon credit
4.3.3.
The EESC would point out that participation in such
a farm advisory system would entail additional costs for
farmers. It is therefore important to offer farmers the possibility
of support, as envisaged in the Commission’s proposal for
rural development. In the context of farm advisory services,
the Committee calls for special attention to be paid to training
and certification instruments for self-employed and employed
work. The EESC would stress the vital role of agricultural
organisations and trade unions in helping farmers and farm
workers to undertake training and refresher courses, and in
advising them.

4.4.

4.5.1.
The existing system of set-aside, with the element of
rotation and the possibility of using set-aside land for renewable raw materials, has markedly eased the ‘traditional’ agricultural markets. The Commission’s reform proposal means a
long-term set-aside for ten years, without the possibility of
rotation or use for renewable raw materials.

4.5.2.
The EESC is in favour of retaining the possibility of
rotational set-aside. As hitherto the alternative should be
allowed of growing energy crops instead of set-aside. If land
needs to lie fallow for many years for nature conservation
reasons, appropriate offers should be made through the agrienvironmental measures.

Degression and modulation

4.4.1.
Some marked changes have been made compared
with the July 2002 proposals. Besides the shift of funds to the
second pillar of agricultural policy (modulation), a shift within
the first pillar (degression) is now also planned. The EESC
regrets the Council’s failure to make a decision on the financial
statement for the second pillar of the CAP; under these
conditions there is no point in discussing a specific percentage
figure for an agricultural budget transfer to the second pillar.
The reduction in direct payments is more differentiated
depending on the amount of the payment. On the other hand,
the original proposal lacks an upper limit, and this is an
advantage for larger farms. This means, as the EESC proposed,
that effects related to farm size, e.g. cost degression, would at
least begin to be taken into account. However, no account was
taken of the farm employment criterion.

4.5.3.
In the EESC’s view, the planned subsidy for energy
crop cultivation amounting to EUR 45 per hectare is a first
positive sign. However, in view of the still excessively low
subsidy and without the use of set-aside land, it is doubtful
whether the stated objective of 1,5 million hectares can be
achieved.

4.5.4.
The EESC endorses the idea that farms with up to
20 hectares of arable land and farms engaged in organic
production should be exempted from the set-aside obligation
as hitherto.

4.6. New measures for rural development

4.4.2.
Modulation and degression is not to apply to the
new Member States until 2012. The EESC assumes, therefore,
that the resources generated by modulation for the second
pillar will be spent only in the existing 15 Member States.

4.6.1.
The EESC has repeatedly called for measures in
favour of rural development to be strengthened. It regards it
as essential for the possibilities of all the Structural Funds also
to be used for this. It is also important because a comprehensive
approach to rural policy is needed to achieve positive development overall.

4.4.3.
According to Article 10, the Management Committee
for Direct Payments would be entitled, under the procedure
referred to in Article 82(2), to modify the degression percentages. Since each change would have far-reaching consequences,
the EESC has reservations about such authorisation.

4.6.2.
The Committee is in favour of a substantial followup regulation to Regulation (EC) No 2826/2000 on information and promotion actions for agricultural products on
the internal market. The marketing promotion planned in the
context of rural development would be too restrictive and
would essentially confine promotion to microprojects.
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4.6.3.
The Brussels European Council (October 2002) laid
down the financial framework for agricultural expenditure up
to 2013. Whereas a ceiling was agreed for heading 1a
(market organisation expenditure), no such ceiling exists for
headings 1b and 2 (rural development).

4.6.4.
The EESC regrets that, in the planned redistribution
from the first to the second pillar, even in the 6th year after
the start of modulation only EUR 1,5 billion more will be
available for rural development measures. Assuming that the
political will is there, additional funds for rural development
could be mobilised by using the generally available financial
framework (never fully exhausted in earlier years), thereby
achieving a better balance.

4.6.5.
The new rural development measures proposed by
the Commission are mainly intended to support farmers in
their efforts to meet standards and aim increasingly at quality
production. This is an important function. However, the
Committee points out that no adequate budgetary commitment has been made for the measures concerned.

4.6.6.
The EESC welcomes in principle the proposal for
new accompanying measures to promote food quality, to
provide support for fulfilment of production conditions and
to promote animal welfare measures in accordance with the
tried-and-tested agri-environmental measures.

4.6.7.
Should farmers have recourse to the new
accompanying measures in accordance with their objectives,
the additional funds of maximum EUR 1,5 billion will scarcely
be enough. This means that the Commission’s declared aim of
improved rural development will not be achieved.

4.6.8.
The EESC supports the idea of allowing as of now
compensatory payments under Article 16 of Regulation (EC)
No 1257/1999 in connection with the application of Natura
2000 measures. However, it would argue for similar handling
of equivalent matters in the future, such as the application of
the framework directive on water resources.

4.6.9.
The introduction of a new support for farmers opting
for quality systems must not be incompatible with receipt of
other existing types of support within programmes under
accompanying measures.
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5. Summary

5.1.
The EESC accepts the need to adjust the CAP to
changed requirements. In its own-initiative opinions it
addressed in detail the further development of direct payments
to farms. It rejects an abrupt system change through the
transfer of the previous area- and animal-related premiums to
the ‘single farm payment’ proposed by the Commission. A
reduction in the link between market regulation and production entails the risk of more instability for farming,
especially in disadvantaged regions. The EESC regrets that the
Commission has not followed up its suggestion for a basic aid
payment plus product-related subsidies instead of a farm
payment.

5.2.
The EESC considers that the present proposals for the
farm payment and cross-compliance will unfortunately not
provide a satisfactory solution to the question of how the
considerable demands made on agriculture by society (through
high European standards) can be met at a time when the
agricultural markets are being liberalised (objective of the
WTO negotiations). There also remains the concern that young
people will continue to drift away from agriculture in many
European regions. It is also sceptical as to whether the present
proposals will meet with lasting public approval.

5.3.
In the EESC’s view, the newly proposed cross-compliance instrument can help to ensure that regulations on food
safety, occupational safety, environmental protection and
animal welfare are put into practice uniformly across the EU.
The cross-compliance rules must, however, be practicable and
not require excessive administrative outlay.

5.4.
The EESC considers that the reform proposals should
place more emphasis on voluntary measures and/or incentives.
Thus use of any farm advisory system should therefore be
voluntary. Nor should the reform target an obligatory 10-year
set-aside, but should retain the principle of rotational set-aside
on a voluntary basis, especially as this has gained general
acceptance by both farmers and society as a whole.

5.5.
The EESC firmly supports an expansion of the second
pillar of the CAP, namely the development of rural areas.
Measured against the Communication of July 2002 on the
mid-term review, the legislative proposals for reforming the
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CAP are clearly a backwards step in this respect. Moreover,
supplementing the second pillar by modulation alone would
weaken the complementarity between the two pillars of the
CAP. With regard to improving product quality, food safety
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and environmental protection the proposals are a step in the
right direction. Although adequate resources are not provided
for this, the Committee believes that these could be increased
in the next reform of the Structural Funds.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH

Opinion of the European Economic and Social Committee on the ‘Proposal for a Council
Regulation on the common organisation of the market in rice’
(COM(2003) 23 final — 2003/0009 (CNS))
(2003/C 208/18)
On 10 February 2003 the Council decided to consult the European Economic and Social Committee,
under Article 37 of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 25 April 2003. The rapporteur
was Mrs Maria Luisa Santiago.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 7 votes to 6 with 9 abstentions.

1.

Introduction

—

EUR 75/t as a crop-specific aid for rice production,
which will be multiplied by each country’s yield, as
laid down in the 1995 reform.

1.1.
As part of the mid-term review of Agenda 2000, the
Commission proposes modifying the current regulation on the
common organisation of the market in rice (1), as follows:
—

One-step reduction of the intervention price by 50 % to
an effective support price of EUR 150/t in line with world
prices.

—

Increase in the current direct aid from EUR 52/t to EUR
177/t, broken down as follows:
—

—

Reduction in the maximum guaranteed area from
433 423 ha to 392 801 ha.

—

Replacement of the public intervention system by a
private storage scheme, the rules governing which will be
drawn up by the Management Committee, which will be
triggered only when the market price is less than the
support price (EUR 150/t) for a period of two consecutive
weeks.

—

Triggering of a special measure when the market price
for paddy rice is below EUR 120/t for a period of two
consecutive weeks and is likely to remain below this
price.

EUR 102/t as part of the single farm payment and
paid on the basis of historical rights limited by the
current maximum guaranteed area.

( 1) Council Regulation (EC) No 3072/95.
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Introduction of a system of degression, with reductions
varying from 1 % in 2006 to 19 % in 2012, according to
the different tranches and different periods and stages of
application.

1.2.
The Commission bases this proposal on the fact that it
considers the current Community rice market to be seriously
unbalanced owing to the increase in domestic output and
imports.

1.2.1.
The Commission believes that the present imbalance
will be exacerbated even further and probably reach an
unsustainable level in the years to come as a result of expected
increases in imports from third countries following the
implementation of the ‘Everything but Arms’ initiative (see
current proposal).

2.

General comments

2.1.
The Commission intends to create, as a compensation
for the drop in prices, an income payment per farm and a crop
specific aid reflecting the role of rice production in traditional
production areas ( 1). It is a positive sign that this has been
recognised, but it is not enough in view of the specific and
irreplaceable environmental role played by rice farming.

2.1.1.
Rice farming in the EU is limited to very specific
geographical areas near river deltas and flat wetlands with
poor local drainage. The flooding system inherent to this type
of farming stops groundwater levels rising — groundwater
near river mouths is salty — preventing soil disintegration
and clay disagglomeration. Waterlogged land attracts various
typical migratory species of aquatic fauna such as storks,
capped herons, water hens and snipes, which have opted for
rice paddies as their natural habitat. There is a particular type
of flora associated with rice paddies too; maintaining wetlands
through rice farming also ensures conservation of this flora.
The value of rice paddy ecosystems is unparalleled in terms of
landscape and hunting opportunities. Large rice-growing areas
are located within nature reserves and protected areas,
operating alongside them and often underpinning these ecosystems which are specifically protected for the purpose of
maintaining biodiversity.

2.1.2.
The concentration of rice-farming in specific areas,
the workforce employed in this sector, the type of machinery
used and the fact that rice is a seasonal crop allowing farmers
to do other work, all creates a distinctive kind of multifunctional rural community built up around and dependent

( 1) COM(2003) 23 final — 2003/0009 (CNS), 5th whereas.
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on rice farming, without which the community would lose its
structure. The economic fabric of these rural areas encompasses more than just farmers’ families, but also cooperatives,
fertiliser and pesticide companies, machinery and equipment
companies and the husking industry, all of which are directly
and indirectly dependent on rice cultivation. Also associated
with rice-growing areas are irrigation communities that manage irrigation zones specifically designed for and adapted
to rice cultivation; the maintenance and survival of these
communities will be jeopardized if rice farming is abandoned.
In order to secure sustained economic development in these
areas it is vital to consolidate the multi-functional nature of
farms and to diversify economic activity. Farms in riceproducing areas are typical of particular rural communities
with traditional economic bases and ways of life, where the
impact of implementing the Commission proposal will be
much greater and where a serious threat hangs over social
cohesion.

2.2.
The Committee regrets that the measures proposed by
the Commission may not be enough to prevent rice farming
becoming unsustainable in the future, as the Commission itself
predicts.

2.3.
Indeed, the proposal to bring the price of Community
rice into line with the price of rice imported from less
developed countries (LDCs), in order to ensure that rice
produced in the EU is competitive, cannot be achieved as long
as the EU’s current system of calculating import duties remains
in place.

2.3.1.
The Committee believes that, if any changes are
made to the COM in rice, the current system of variable import
duties must at the same time be replaced with a system of
fixed duties in order to break the existing link between the
intervention price and the level of import duties. Any reform
must anticipate the internal impact on Member States’ agriculture but must also call for a study to be carried out into the
impact of international agreements that have been or will be
concluded under the auspices of the WTO. Such a study
should also cover the effects of the ’Everything but Arms’
agreement on the less developed countries in terms of farmers’
incomes, agricultural job creation and re-investment of the
benefits, so that an assessment can be made of the expected
results of the agreement.

2.3.2.
The Committee points out that, during the Uruguay
Round of negotiations, the same reference prices were used
for rice as for other cereals, and no account was taken of initial
processing costs. The correction mechanism introduced at that
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time — headnote 7 — gave rise to the current imbalance in
the sector ( 1). In fact, with this system, any fall in the
intervention price leads to an automatic, disproportionate fall
in import duties.

2.3.3.
Basmati rice benefited from these circumstances:
imports rose from 60 000 tonnes to 200 000 tonnes. Under
this system, rice has come on to the European market which
is similar to basmati rice but of lower quality, and its
authenticity is difficult to check.

2.3.4.
The effect of the ‘Everything but Arms’ (EBA) initiative was a political choice by the European Union, which did
not take account of the impact on European rice farming and
which enabled rice from other sources to come onto the
European market without any real benefits for the less
developed countries.

2.4.
On the world market, European rice production is
insignificant, not even amounting to 0,4 % of worldwide
production. However the European market is much sought
after internationally because of the potential for growth in
consumption identified in the countries of northern Europe.
The biggest exporter of rice in the world is Thailand, followed
by Vietnam, India and the United States which, despite being
the fourth largest rice exporter, plays a predominant role in
setting and steering prices. Rice is one of the commodities
quoted on the Chicago stock exchange and many investors
buy and sell rice which they do not intend to process, but
which they deal in only for investment purposes, speculating
on price increases and the possibility of selling it subsequently
at higher prices. Fluctuations in international rice prices are
subject to heavy speculation and may bear no relation
whatsoever to the situation of rice production in Europe.

2.4.1.
In the European Union, rice is only produced around
the Mediterranean and even there only in specific areas, as
referred to above. Thus rice production only concerns some
regions and tends to be viewed as being of secondary
importance, even by national and Community authorities,
despite the huge importance it has for the people in the
producing regions.
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particular importance: there is a husking industry in northern
European non-producer countries interested in lower raw
material prices and in maintaining protection on milled rice.

2.4.3.
These circumstances have triggered a significant
upsurge in imports which has led to a gradual increase in the
amount of rice in intervention stocks.

2.5.
The whole thinking behind this proposal focuses on
the problem of intervention and the financial resources
associated with it. The Committee agrees that this problem has
to be resolved, but feels that the solutions which have been
put forward seem more designed to encourage farmers to
change to other crops rather than to make adjustments to rice
farming. It should be stressed that rice-growing land, because
of its particular features, is difficult to use for other crops. If
this type of farming is made financially unviable, the logical
consequence will be that it will be abandoned, with all that
this entails in terms of negative social, employment and rural
development repercussions, over and above the responsibility
that it will imply for any concomitant environmental damage.

2.5.1.
The volume of rice stored in public intervention is
high; this is the reason behind the imbalance in the market,
not a rise in domestic production as stated in the proposal.
European milled rice production fell by 14 % from
1 667 000 tonnes in 1997/1998 to 1 436 000 tonnes in
2000/2001, while European rice consumption rose by 31 %
between 1990 and 2000 and will continue to do so when the
new, non-rice producing countries join the EU.

2.6.
The impact studies of the proposed mid-term review
of the CAP, commissioned by the Commission from various
universities, reached different conclusions as regards its consequences and the maintenance of the European rice sector’s
competitiveness. Some studies forecast an increase in imports
while others are sure that imports will fall. Nevertheless they
are unanimous in their assessment that European production
will drop, possibly by as much as 29 %; none however have
analysed the environmental impact or the socio-economic
impact on rice farming ( 2).

3. Specific comments

2.4.2.
Although the processing industries are located near
the production areas, often organized as producer cooperatives, there is one exception in the Community which is of

3.1.
The proposed effective support price, which is less
than the lowest rice production costs in the EU, is not fully
compensated by the increase in aid and will therefore lead to a
fall in farmers’ incomes. The Committee believes that rice

( 1) OJ C 14, 16.1.2001.

(2 ) DG Agri — Impact analyses. March 2003.
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farming is essential to maintaining specific flora and fauna,
and to conserving saline areas, and must therefore be given
particular attention. Compensation must be 100 % of the
fall in prices, also reflecting the current level of incomes.
Intervention under the current arrangements is not only geared
to producers. Any operators can apply as long as their rice is in
suitable batches and meets the minimum quality requirements.

3.2.
The private storage scheme proposed by the Commission is poorly defined and makes no provision for monthly
increments, which play a key role in market fluidity. The
Committee is concerned that the new system may give rise to
even greater imbalances in the markets.

3.2.1.
The introduction of a private storage scheme and
protection mechanism that address the situation concerning
prices must be clarified and quantified. It is still not known
which mechanisms will trigger private storage.

3.2.2.
The Committee feels that instead of complicated
arrangements that have already proved ineffective in other
sectors, it would be preferable to keep to the standard
intervention, but with new rules only giving producers access
in times of crisis. In order to prevent a serious disturbance of
the market in paddy rice in the last months of the marketing
year 2003/2004 ( 1) the Commission is limiting the intake of
rice to intervention stocks to 100 000 tonnes. The rice placed
on the market on that date will be rice which is being grown
at that time. Since rice is harvested between September and
October, it is clear that manufacturers will try to buy rice at a
price which is very close not to the current effective support
price but to the proposed intervention price. Farmers who,
during that marketing year, are still receiving aid at current
levels will suffer untenable losses. The only way to prevent
such speculation will be to keep intervention operating without
restrictions during the transitional year.

3.3.
The Maximum Guaranteed Areas laid down in Regulation (EC) No 3072/95 have been studied in depth. There are
no grounds for adjusting them on the grounds of an occasional
reduction in the area farmed owing to abnormal climatic
conditions — such as the water shortages experienced in some

( 1) COM(2003) 23 final — 2003/0009 (CNS), 27th whereas.
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irrigation perimeters during 2000 following a period of severe
drought — all the more so since after enlargement rice
consumption will rise, as confirmed by Commission impact
studies.
3.3.1.
If these areas are adjusted, and at the same time the
penalties imposed on the specific aid for exceeding them are
maintained, there is a higher risk that these penalties will cause
considerable damage, in particular for small farms, of which
there are many in most rice producing countries. The current
penalty system must be replaced with a liner system in keeping
with that for other field crops.
3.3.2.
Prior to implementation of the penalty system, there
should be an annual scheme for area compensation between
Member States, entailing no obligations for the following
years, applying to areas ranging from those which are not
under cultivation to those where the maximum guaranteed
area is being fully used. Penalties should apply to Member
States which have exceeded the Maximum Guaranteed Areas
only when the Community’s guaranteed area has been exceeded. This is the only way to harness the Union’s full production
potential and the opportunities offered by the budget earmarked for this sector.
3.4.
The hygiene, environmental and labour standards that
apply to Community rice production should be applied to rice
imported from third countries, in order to ensure food safety
in Europe and prevent unfair competition or dumping.
3.5.
There should be steps to boost rice consumption in
the Community based on promotional campaigns highlighting
rice as a natural food grown in conditions which help preserve
ecological habitats; special emphasis should be placed on
varieties of the Japonica species.
3.6.
The Committee believes that the current reform does
not meet the proposed objectives of improving the equilibrium
of the market and enhancing the crop’s competitiveness (of
rice farming) in the world market. Priority must be given to
revising current import criteria during WTO negotiations.
3.7.
This viewpoint is shared by the Commission itself
which, at the Special Committee on Agriculture of 23 July
2002, confirmed its recommendation to modify both the EU
and the WTO’s commitments concerning rice imports and to
take account of the Council’s intention to review this issue
before the end of the year.

4. Conclusions
—

Rice is a crop vital in preserving the ecosystems of
wetland areas for which there are no alternative farming
options.

—

Farmers must be fully compensated for the imposed drop
in the price.
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The intervention system must be retained with its current
features, namely the level of the intervention price should
be the proposed effective support price.

—
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The import arrangements must be geared to the survival
of the sector from the point of view of both financial
aspects and food safety for the public at large.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH

Opinion of the European Economic and Social Committee on ‘Access to European Union
citizenship’
(2003/C 208/19)
On 21 January 2003 the European Economic and Social Committee decided to draw up an opinion,
under Article 29(2) of its Rules of Procedure, on ‘Access to European Union citizenship’.
The Section for Employment, Social Affairs and Citizenship, which was responsible for preparing the
Committee’s work on the subject, adopted its opinion on 2 April 2003. The rapporteur was Mr Pariza
Castaños.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 14 May), the European Economic and
Social Committee adopted the following opinion by 88 votes in favour and 40 votes against, with
8 abstentions.
1.

Introduction

1.1.
The European Convention has been working for
months on drafting a Constitutional Treaty for the European
Union. The EESC is participating in the work of the Convention
through its observers, who bring to Convention debates the
various proposals and recommendations adopted by the EESC
in its opinions and its resolution addressed to the European
Convention.

1.2.
With regard to European immigration and asylum
policy, as derived from the Treaty of Amsterdam and the
Tampere European Council, the EESC has drawn up various
opinions through which it is helping to ensure that the
European Union has an appropriate common policy and
transparent legislation based on equal treatment, equal rights
and obligations, and the fight against all forms of discrimination.

1.3.
On 9 and 10 September 2002, the EESC — in
cooperation with the European Commission — organised a
conference attended by representatives of the social partners

and major social organisations from 25 European States, to
promote the integration of immigrants and refugees in European societies and to obtain new commitments from civil
society ( 1).

1.4.
The immigrant population of the Member States is set
to rise. All the experts agree that for demographic, economic
and social reasons immigration is going to increase and that a
large number of these people will settle on a long-term or
permanent basis ( 2). Furthermore, mobility between Member
States will increase as freedom of movement evolves. Mobility

(1 ) The conference also analysed other matters relating to immigration, such as the situation of people ‘without papers’. It was
concluded that when there is proper legislation allowing for
the legal and transparent management of immigration, illegal
immigration will decrease. These people must be treated fairly
and the Member States must do their best to regularise their
situation.
(2 ) COM(2001) 127 final, EESC opinion OJ C 36, 8.2.2002
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will also affect immigrant groups. The draft Directive on the
status of third country nationals who are long-term residents
proposes facilitating the mobility of such persons ( 1).

1.5.
Pro-integration public policies and social attitudes are
needed to make Europe a welcoming place, an inclusive, plural
and intercultural society. To properly integrate present and
future residents from third countries is a strategic objective for
Europeans.

1.6.
The Convention must consider whether the present
political and legal foundations of the common immigration
policy are sufficient for pushing forward with this objective of
encouraging integration. The EESC would like to see the future
European Constitution reinforce the Union’s mandate to draw
up an appropriate common immigration and asylum policy in
line with the Tampere Council conclusions.

1.7.
One of the conclusions of the conference was that
the Convention should grant European citizenship to thirdcountry nationals who are stable residents. This would make it
easier for them to exercise their political rights and thereby
improve integration, as European citizenship and the rights
and obligations deriving from it are a very important factor
for the integration of these people into host societies.

1.8.
The EESC’s resolution addressed to the European
Convention states the following: ‘Policies for integrating
immigrants need to be improved. The Committee calls on the
Convention to examine the possibility of granting Union
citizenship to third country nationals with long-term resident
status’.

1.9.
Bearing in mind the constitutional nature of the
Convention’s work, the EESC calls on the European Convention to consider and analyse this proposal with due attention.

1.10.
This proposal also has the backing of many people
and political and social organisations in the various Member
States who for years have been calling for third party nationals

( 1) EESC opinion on the Proposal for a Council Directive on the right
to family reunification, OJ C 241, 7.10.2002; OJ C 204, 18.7.2000
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who reside on a stable basis in the European Union to be
granted citizenship so that they can exercise their political and
social rights.

2. Legal bases

2.1.
It is for the European Convention to draw up proposals
for providing EU legislation with new bases. Union citizenship,
as instituted by the Maastricht Treaty, is at the crux of this
responsibility for updating the bases of European law. In the
first part of the draft Constitutional Treaty (Articles 1 to 16)
published by the secretariat of the European Convention on
6 February 2003 (CONV 528/03), the Praesidium proposes
that Union citizenship be an entitlement which is additional
to, but does not replace, national citizenship (Article 7.1). This
precept establishes a clear link between the definition of Union
citizenship and the guarantee by the Union of the right of all
Union citizens to equality before the law (end of Article 7.1).

2.2.
In line with this suggested link between citizenship
and legal equality, the EESC proposes that the European
Convention should adopt a broad definition of European
citizenship covering third country nationals who are stable or
long-term residents in one of the Member States. This broad
definition corresponds to the one adopted by the Commission
and termed ‘civic citizenship’ (2).

2.3.
The proposal to enshrine this broad concept of European citizenship in European primary legislation is bolstered
by the Convention’s explicit objective to incorporate the
Charter of Fundamental Rights, as solemnly proclaimed by the
Parliament, Council and Commission ( 3), into the European
Constitution. This broad definition of European citizenship, or
‘civic citizenship’, is the supreme legal expression of the
European Union’s commitment to gradually and increasingly
giving tangible effect to the indivisible and universal right of
all people to equality before the law. This value of legal equality
is laid down as an individual fundamental right in Article 20
of the EU Charter of Fundamental Rights and as the first
tenet of European citizenship in Article 7(1) of the draft
Constitutional Treaty drawn up by the Praesidium of the
European Convention.

(2 ) COM(2000) 757 final.
(3 ) OJ C 364, 18.12.2000.
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2.4.
The fact that this proposal takes Article 20 of the EU
Charter of Fundamental Rights as its legal basis is fully
compatible and consistent with the in-depth legal consideration of the way in which the Commission has developed EU
immigration policy since 1997 under Article 63 of the EC
Treaty. Indeed, since the entry into force of the Treaty of
Amsterdam, the Council has had the authority to adopt
measures on immigration policy to ensure common equal
treatment for third country nationals with regard to the
conditions and procedures governing entry and residence, and
the rights and conditions under which third country nationals
who are legally resident in a Member State may reside in other
Member States.

2.5.
The exercise of these powers will, in the near future,
result in a genuine set of Community rules for the different
legal situations of third country nationals who, having entered
the EU legally, travel through, or stay temporarily or reside on
a stable basis in the Member States. The Commission’s
Communications to the Council and Parliament (A Community immigration policy (1) and An open method of coordination for the Community immigration policy (2)) and proposed Directives on this issue state that these rules will include
a single legal regime governing the situation of third country
nationals who are legal stable or long-term residents ( 3) either
directly, owing to the fact that they are permanent residents,
or by exercising the right to family reunification ( 4).

2.6.
The broad definition of European citizenship, or ‘civic
citizenship’, based on Article 20 of the EU Charter of
Fundamental Rights addresses the same social phenomenon
that justifies giving the Council the responsibilities laid down
in Article 63 of the EC Treaty, although the focus is on
immigrants residing legally and on a long-term basis in the
Member States.

2.7.
The difference between these two perspectives therefore lies not in the social situation covered by the regulations,
but in how to adopt a concept of ‘civic citizenship’ which
provides a constitutional legal instrument that:

a)

( 1)
( 2)
( 3)
( 4)

enshrines at the highest level of EU law the commitment
to equal treatment for third party nationals in order to
promote and facilitate the civic integration of third party

COM(2000) 757 final.
COM(2001) 387 final.
COM(2001) 127 final.
OJ C 204, 18.7.2000.
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nationals residing legally and on a stable basis in one of
the Member States (equality before the law);

b)

strengthens the guarantee of non-discrimination in the
regulations covering third party nationals with long-term
resident status (equality in the law); and

c)

indirectly helps to give tangible effect to the guarantee of
the right to non-discrimination in the application of
Community legislation governing the situations of third
party nationals (equality in the application of the law).

2.8.
The strict definition of EU citizenship addresses the
need to regulate a legal situation laid down in Articles 17 to
22 of the EC Treaty. Accordingly, the broad definition of
European citizenship, or ‘civic citizenship’, should address the
legal situation created by the future Constitutional Treaty, the
scope of which encompasses stable residents who are not
nationals of any of the Member States. The acceptance in
Union law of this new criterion for granting citizenship must
be based on the definition of the rights, benefits and interests
which are protected in this legal situation. The content of this
future regulation must maintain a fair balance by stipulating
that these people must comply with the Community regulations and principles of Union law that apply to them. It must
also be hoped that this legal recognition of the broad definition
of European citizenship, or ‘civic citizenship’, is provided with
the same procedure for updating its content as laid down in
Article 22 of the EC Treaty for the content of European
citizenship.

2.9.
Extending the ambit of European citizenship through
this new criterion for granting citizenship does not modify the
powers and tasks given to the EU institutions by the Treaties.
However, if the Convention were to adopt a broad definition
of European citizenship, this would gradually give effect, in
relation to third party nationals, to the EU’s commitment to
respect the fundamental right to equality before the law, in the
law and in the application of the law, as proclaimed in the EU
Charter of Fundamental Rights and as safeguarded in the
European Convention for the Protection of Human Rights and
Fundamental Freedoms signed in Rome on 4 November 1950.

2.10.
As stated in Article 51 of the EU Charter of Fundamental Rights, this commitment would also have to be binding
on the Member States in their application of EU law. More
specifically, it would have to be used as a guide when applying
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Article 63(4) of the EC Treaty on the adoption by the Member
States of national provisions defining the conditions and
procedures governing entry and residence of third country
nationals (Article 63(3) and (4)) that are compatible with the
Treaty and with international agreements.

3.

European Convention

3.1.
On 6 February, the Convention Praesidium published
its draft of Articles 1 to 16 of the Constitution. Article 5
incorporates the Charter of Fundamental Rights into the
Constitution, while Article 7 defines citizenship of the Union
as follows: ‘Every national of a Member State shall be a citizen
of the Union. Citizenship of the Union shall be additional to
national citizenship; it shall not replace it.’

3.2.
This proposal denies EU citizenship to residents who
are third party nationals, even if they are stable residents.

3.3.
The EESC has proposed in various opinions (see
Appendix) that the Constitution should grant EU citizenship
to third country nationals who reside on a stable basis in the
EU.

3.4.
In its resolution to the European Convention, the EESC
called for the Convention to grant Union citizenship to third
country nationals who are stable or long-term residents so as
to improve integration. Equality between all residents, be they
nationals of the Member States or of third countries, is a sine
qua non for integration. A community cannot have living
within its midst some people who are debarred from the
political and other rights enjoyed by those ‘foreigners’ who are
Member State nationals.

4.

Plural, inclusive and participatory European citizenship

4.1.
In line with the principle of subsidiarity, each Member
State must continue to be responsible for drawing up legislation granting nationality of each State. However, a degree
of harmonisation is needed in order to prevent unwanted
discrimination and promote actions to foster integration, such
as granting nationality to stable residents if they so wish.

C 208/79

Subsidiarity must not be used by the Member States to
limit residents’ rights. Moreover, as the EESC ( 1) pointed out:
‘Member State legislation allowing for dual nationality [...] is a
positive factor for integration.’

4.2.
However, it is for the Union to define EU citizenship
and its characteristics. When the Convention redefines citizenship of the Union, it is fulfilling its mandate, as it is the Union’s
responsibility to lay down the nature of such citizenship in
the Constitutional Treaty. The concept of European Union
citizenship first appeared in the Treaty of Maastricht before
being consolidated in the Treaties of Amsterdam and Nice. It
is therefore a firmly consolidated legal and political institution
in the European Union. The Treaty currently stipulates that
people who are citizens of one of the Member States are
citizens of the Union; it is therefore the Member States that
indirectly decide who are citizens of the Union and who are
not.

4.3.
European citizenship must be at the heart of the
European venture. The Convention is developing a major
political project to ensure that all citizens feel part of a
supranational democratic political community. It is time a new
criterion for granting citizenship: European citizenship based
not only on nationality, but also on stable residence in the
European Union. In the Charter of Fundamental Rights,
national legislations, the Treaties and EU legislation, residence
is already a criterion for granting various economic, social,
cultural and civil rights and obligations. However, at the
moment some political rights, such as the right to vote, are
excluded. The EESC believes that legal stable residence must
also be a route to achieving citizenship of the European Union.

4.4.
The EESC welcomes the incorporation of the Charter
of Fundamental Rights into the Constitution and adhesion to
the Convention for the Protection of Human Rights and
Fundamental Freedoms, which recognises a ‘civic’ citizenship.
This is the first step towards participatory citizenship for all
people residing on a stable basis in the EU.

4.5.
The EESC agrees with the nature of Union citizenship:
i.e. that it should be in addition to national citizenship, not
replace it. The new criterion for granting Union citizenship
proposed by the EESC may open up new possibilities for
residents who are not EU nationals.

(1 ) OJ C 125, 27.5.2002.
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4.6.
At the moment, Union citizenship and the political
rights this implies are granted on the basis of nationality.
European citizenship is granted to five million people who
reside in one of the Member States and are nationals of another
Member State. However, between 15 and 20 million people
who reside in the European Union but are not nationals of one
of the Member States are discriminated against. Some Member
States and candidate countries recognise their right to vote in
local elections. Most States, however, deny these people their
political rights. In accordance with the principle of equality,
such discrimination on the grounds of nationality must be
eliminated.

and solidarity. It also asks if this is consistent with the fact that
for many years European democracies have been fighting
against all types of legal and social discrimination.

4.7.
Many of these people, moreover, belong to minorities
who suffer a wide range of different forms of discrimination
on the part of the society in which they live, as well as legal
discrimination. For these people, legal discrimination on the
grounds of nationality simply marginalises them even further.

4.12.
As European citizens, we speak different languages,
have different customs, profess different religions or no
religion at all, have different coloured hair and skin, are of
different sexes and sexual orientations, and have different
ethnic origins, social, geographical and national backgrounds,
cultural roots, and moral and ideological beliefs. European
democracies have managed to integrate differences by prohibiting any form of illegal discrimination. However, we still
have discriminatory and negative legislation that excludes
people from political and social rights on the basis of national
origin.

4.8.
European citizenship cannot be built without taking
account of all these people. At a time when the European
Union is embracing most of the States and citizens of Central
and Eastern Europe, it cannot go on excluding millions of
people who live within its borders. The outward opening-up
of European citizenship must go hand in hand with inward
inclusion. If not, millions of people who are actively in the
process of integration will undoubtedly feel very excluded.
Given that these people are asked to comply with the law, it is
only fair that they should have the same rights as the rest of
the community.

4.9.
The EESC wants European citizenship to be extended
inwards as well, towards people who reside on a stable basis
in the European Union and are either third country nationals
or stateless. These people currently make up the seventhlargest demographic group in the EU. Citizens’ Europe must
not become a fortress Europe that distinguishes between
people on the basis of their nationality and, increasingly, how
much they are in the public eye.

4.11.
The EESC believes that the Convention may put an
end to such discrimination in the future European Constitution. If third country nationals who are stable residents were
to obtain Union citizenship, some forms of discrimination
from which many people suffer would be eliminated, e.g.
regarding the right to political participation, free movement,
use of public services, the right to vote in elections at the
workplace, the right to own property, etc.

4.13.
In the first European Constitution, at the beginning
of the 21st century, the right to citizenship must go beyond
the limits of nationality and embrace the concept of stable
residence. If the basis for people’s political or social rights is
belonging to a national community, or an ethnic or cultural
group, there can be no such thing as European citizenship.
Europe is plural in every sense; in essence it is intercultural.
The basis for the European Union is not the ‘European
nation’. European citizenship cannot be based exclusively on
nationality, but must go beyond the mere sum of Member
State nationals in order to be a plural and participatory
form of political citizenship that promotes integration. Such
participatory citizenship, which is part of the common identity
of European citizens, implies not only a democratic relationship between citizens and ‘the State’, but also a system of
participatory relationships between citizens and civil society
organisations.

5. Right to vote

4.10.
The EESC asks the European Convention if this
situation of political and social exclusion for millions of
residents is compatible with the values it proposes for the
Union in Article 2 of the future Constitution: i.e. human
dignity, liberty, the rule of law, human rights, tolerance, justice

5.1.
In ancient Greece and Rome, women, slaves and
‘foreigners’ were denied the right to citizenship (as we understand it today). Likewise, during the revolutions of the last few
centuries, employees and people who did not own property
were sometimes denied voting and other political rights. In
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Europe, it was well into the 20th century that women won the
right to vote and citizenship on the same terms as men.
Moreover, during the last century, many States denied citizenship to people belonging to minority ethnic groups. The
struggle for democracy and political rights has been an
ongoing process, which our generation must defend and
continue.
5.2.
There is no doubt that when a person or group of
people are denied voting rights or the right to political
participation by the society in which they reside, this society is
expressing a wish to exclude: it is refusing to let them belong
to the community. These people are allowed to reside in the
EU, and to work, pay taxes and social contributions, and they
accept and adhere to our laws ... but they are denied, inter alia,
the right to political participation. They are not EU citizens
because, even if they want to be, they are not part of the
political community of the ‘civitas’ where they live.
5.3.
In another opinion ( 1), the EESC stated that legislation,
public authorities and civil society all need to reflect prointegration policies and attitudes. The basis of integration is
‘civic integration’, ‘bringing immigrants’ rights and duties, as
well as access to goods, services and means of civic participation progressively into line with those of the rest of the
population, under conditions of equal opportunities and
treatment’. It is therefore a concept of integration that is
political in nature and includes voting rights and other political
rights inherent to citizenship.
5.4.
The advantages for people who are granted political
rights are clear: they have the same duties and the same rights
as the rest of the population. And what are the advantages for
the host society? Some Member States that have already
granted ‘foreign’ residents the right to vote in municipal
elections are making progress on integration. Although all
societies inevitably experience a degree of conflict, such
conflict is always reduced if political participation is exercised
effectively, as participation in drafting laws contributes towards
their effective implementation. Back in 1992, the Council of
( 1) OJ C 125, 27.5.2002.
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Europe drew up Convention 144 on foreign residents’ right to
vote in local authority elections.
5.5.
The right to vote (active and passive), which is inherent
in the type of European citizenship that we demand for third
country nationals who reside in the EU on a stable or longterm basis, should apply to local elections in the country of
residence as well as European Parliament elections, as this is
the political institution that represents all citizens of the
European Union.
6. Conclusions
6.1.
Granting EU citizenship to third-country nationals
who are stable or long-term residents is a positive step that
demonstrates the EU’s commitment to integrating all residents,
regardless of nationality.
6.2.
The immigrant population of the Member States is set
to rise. Many of these people will be stable or long-term
residents. There will be an all-round increase in mobility as
freedom of movement evolves. The Convention must consider
whether the present political and legal bases are adequate or
not for promoting integration.
6.3.
The EESC calls on the Convention, in drafting the first
EU Constitution, to apply the principle of equality to everyone,
be they Member State or third country nationals, who resides
on a legal and stable basis in the Union.
6.4.
The EESC calls on the Convention to provide a new
criterion for granting Union citizenship: citizenship should be
linked not only to nationality of a Member State, but also to
stable residence in the Union.
6.5.
The EESC therefore proposes to the Convention that
Article 7 (Citizenship of the Union) be granted not only to
nationals of the Member States but to all persons who reside
on a stable or long-term basis in the European Union. Union
citizenship will be additional to but will not replace national
citizenship. In this way such persons will be European citizens
and therefore equal before the law.

Brussels, 14 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on ‘Promoting the involvement of
Civil Society Organisations in South-East Europe (SEE) — Past Experiences and Future challenges’
(2003/C 208/20)
On 10 December 2002, the European Economic and Social Committee, acting under Rule 29(2) of its
Rules of Procedure, decided to draw up opinion entitled ‘Promoting the involvement of Civil Society
Organisations in South-East Europe (SEE) — Past experiences and future challenges’.
The Section for External Relations, which was responsible for preparing the Committee’s work on the
subject, adopted its opinion on 30 April 2003. The rapporteur was Mr Wilkinson.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 15 May), the European Economic and
Social Committee adopted the following opinion by 77 votes in favour, with 1 against and 10 abstentions.
1.

Introduction

1.1.
The opinion will concentrate on the territory that
made up the former Yugoslavia (less Slovenia) and Albania
(the West Balkans) (1). Bulgaria and Romania are also part of
the SEE region but, as EU Candidate Countries, are considered
in the work done by EESC in this context and by the continuing
work of their Joint Consultative Committees (JCCs); they,
together with Slovenia (an accession country), are more
advanced in their development of participative democracy and
offer examples from which other SEE countries can profit.

1.2.
To date the main involvement of the European Economic and Social Committee (EESC) in South East Europe (SEE)
has been the preparation of an Information Report and an
Own Initiative Opinion (2), in addition to participation in the
Action Plan for The promotion of the culture and practice of
social dialogue and of the participation of civil society and
related networks in the SEE region (3).

1.3.
This Action Plan started with a major conference held
in Thessaloniki in January 2000 and its central work was the
drafting of a comparative report on Social Dialogue in

( 1) i.e. Croatia, Bosnia Herzegovina, Serbia and Montenegro, the
Former Yugoslav Republic of Macedonia, Albania and Kosovo;
this last currently has the status of a UN protectorate, but is
included here as a separate jurisdiction.
( 2) Information report on ‘Relations between the European Union
and certain countries in SEE’ (September 1998) and own initiative
opinion on ‘Development of human resources in the Western
Balkans’ (April 2001).
( 3) This activity was part of the Stability Pact.

South-Eastern European countries (4). The EESC provided the
chairman and two members for the steering committee of the
Action Plan, which was managed by the European Training
Foundation (ETF) and which involved the International Labour
Organisation (ILO).

1.4.
At the conference that took stock of the results of the
Action Plan and of the progress made (held in Thessaloniki 2
and 3 September 2002), it was agreed that to obtain lasting
value from this work it was necessary to consider the current
situation and to recommend how it could be developed. The
aim would be to ensure a strengthening of the social dialogue
in the region and to start to develop the wider civil dialogue
necessary for participatory democracy, which so far barely
exists in most nations in the region.

1.5.
This own initiative opinion by the EESC is a part of the
effort to build on the work done to date, including the work
done under the Commission’s programme and the Stabilisation
and Association process. It will be submitted to the Greek
Presidency for the meeting due to be held in Thessaloniki on
21 June 2003 (Zagreb Process II meeting), which will be
attended by representatives of the SEE countries involved.

1.6.
The SEE countries all have differing situations, possibilities and problems (5). While recognising this, in this opinion
we make no attempt to describe these differences, but we do
understand the need to identify and deal with targeted national

(4 ) The study ‘Social Dialogue in SEE countries — Possibilities,
limitations, perspectives — a comparative study’, author Darko
Marinkovic, available from ETF.
(5 ) For the situation of the social partners in each country, see the
study ‘Social Dialogue in SEE countries — Possibilities, limitations,
perspectives — a comparative study’, author Darko Marinkovic,
available from ETF.
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problems within the regional framework. All the countries
concerned are now democratic, but their current situation now
needs to be underpinned by far more active ‘participatory
democracy’, including media involvement. This will be a long
term process and will require long term commitment by all
concerned.
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necessary criteria for membership; thereafter there will be a
need for real continuity in providing this help so that progress
made is not then lost.

1.10.
The aim of this opinion is to consider the current
situation on civil and social dialogue in SEE (4) and to
recommend how to make necessary improvements, using the
experience and expertise that EESC has in this area as a formal
body representing organised civil society.
1.7.
The aim of all the countries concerned is to become
Member States of the European Union (EU) in due course and
the EU will welcome them when they have met the requirements for EU membership ( 1). The involvement of Civil Society
Organisations (CSOs) in civil dialogue, the benefits of, and the
need for, which have been described many times (2), is vital in
the preparations for accession ( 3) and must be in place on
accession.

1.8.
Suffice it to say here that the possibility for real
participation in the process leading to government decisions
by the widest possible number of truly representative CSOs
brings major advantages to both the citizen and the authorities,
most importantly by ensuring that there is a genuine understanding by both parties of decisions made and that the
resulting transparency helps significantly in strengthening
both representative and participatory democracy and in the
fight against corruption. Effective CSOs are important if public
opinion is to have meaning and it is vital that decision making
is a ‘bottom up’ process whenever possible.

2. Experiences to date

2.1.
Thanks to the excellent work done during the ETF
project (5), for which the Committee wishes to record its
appreciation, there is now both a good understanding of the
current situation and a greatly improved readiness for cooperation between the social dialogue organisations in the
countries of SEE, both nationally and regionally.

2.2.
The results of this project, and other work, can be
briefly summarized as follows:

—

1.9.
With enlargement imminent, the gap between EU
Member States and aspirants for eventual membership is likely
to grow. The Committee considers that now is the time to
start increasing help for these aspirants towards meeting the

( 1) The EESC welcomes the clear statement in the Council Presidency
conclusions, Brussels, 20/21.3.2003 (paragraph 80-84) that EU
membership for SEE countries in due course is an expectation.
( 2) For example, ‘The role and contribution of civil society organisations in the building of Europe’ (OJ C 329, 11.11.1999) and
‘Organised civil society and European governance: the Committee’s contribution to the drafting of the White Paper’ (OJ
C 193, 10.7.2001) cover this and include guidelines on the
requirements to be met to make a CSO representative.
( 3) The most recent communication from the Commission that
highlights the need to strengthen the culture of consultation and
dialogue is COM(2002) 704 final dated 11.12.2002.

Social Partners. Organisations already exist to represent
employers and trade unions. While the situation varies
quite widely between the countries concerned, a majority
are adequately representative but need more support and
considerably better resourcing if they are to be fully
capable of playing a leading role in social dialogue, civil
dialogue and, more widely, participative democracy. At
present some are completely ineffective in producing
genuine social dialogue. They also need, in some cases,
improvement in the legal backing for their tasks (6). They
have started to network and to co-operate on a regional
basis in the South East Europe Employers’ Forum (SEEEF)

(4 ) COM(2003) 139 final (Commission’s second annual report on
the Stabilisation and Association process for SEE) reports that ‘An
active civil society is slowly but surely emerging in the Western
Balkans although the level of development varies considerably
from country to country ... (in) areas such as professional
organisations and trade unions (they) remain weak. The majority
... need to be strengthened to respond more effectively’.
(5 ) The ILO Central and Eastern Europe Team and the International
Organisation of Employers have also been involved in this work.
(6 ) Such legal basis must be fully compatible with international
standards of freedom of association.
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and the European Trades Union Confederation Balkans
Forum (ETUC BF). Even after the most helpful work
already done, there is a need for more training as well as
for more experience. In some cases real independence
from the authorities still has to be established.

—

Other CSOs. The intention was to include all types of
CSOs in the project, but it was not possible to find
significant numbers of ‘non social partner CSOs’ who
were capable enough to include in the work ( 1). This
deficiency must be rectified.

—

Attitude of Governments and other authorities. This was
identified as the key deficiency hindering civil dialogue.
Few cases were found where the authorities were prepared
to include CSOs in real consultations or of authorities
who recognised the need to do this. In some cases a better
legal basis for CSOs is necessary.

2.3.
At the ETF project conference held in Thessaloniki on
2 and 3 September 2002, the participating social partner
representatives agreed the following as their needs in the near
future:

—

To consolidate CSOs and to reinforce their role at the
national level. This will include considering the need for
some restructuring to use resources more efficiently.

—

To develop the capacity and expertise of national organisations to play an active role in the social dialogue process.

—

To network between organisations at the regional level
by consolidating networks of socio-professional organisations and by establishing a network for Economic and
Social Committees and similar organisations.

2.4.
The full conclusions and recommendations agreed
upon by the social partners at the end of the project were
adopted at a meeting in Zagreb on 3 to 5 March 2003. The
Committee fully supports this statement and emphasises the
need for full support from the appropriate national authorities
in working towards these objectives.

( 1) A number of NGOs are, however, much involved in the region
and are both experienced and adequately funded. Also many
women’s organisations working in the social sphere exist and
have a network.
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3. Future challenges

3.1.
Of course, tensions and suspicions remain in the region
after so many years of strife and warfare and this affects the
willingness to co-operate in some cases. For example, it is
likely to prove difficult to get agreement on the provision of
common services (such as any permanent forum for ESCs) as
to both location and responsibilities. There also remains much
work to be completed on rebuilding infrastructure, a key factor
in attracting foreign direct investment (FDI).

3.2.
The EESC has previously recognised that a regional
approach is likely to be the most effective means of overcoming
the many challenges faced in SEE. This view is supported
by the Commission (Stabilisation and Association process).
Despite the differing circumstances in various parts of the
region, we here attempt to analyse what should be done based
on the regional approach; in most cases the same requirements
will apply on a national basis.

3.3.
For long term stability and prosperity it is vital that
CSOs become strong and that participatory democracy should
become part of the culture. In the first instance social dialogue
will remain of the utmost importance; much still needs to be
done to strengthen this.

3.4.
Also of great importance is the development of more
widespread civil dialogue. Areas such as building the awareness
of citizens of the need to preserve the environment and to
expect fair treatment as consumers are vital, but this work will
take longer since it is starting from such a low level of
knowledge and experience and since resources are even more
scarce.

3.5.
Among the requirements to achieve effective civil
dialogue in SEE are:

—

recognition by all national, regional and local authorities
that CSOs have an essential role in democracy and in the
development of a culture that welcomes the contribution
that CSOs can make;

—

recognition that the increased transparency and ownership that result from more involvement of CSOs is a
powerful tool in the fight against corruption;
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—

it is vital that the CSOs do all in their power to improve
their potential and their performance, including their
representativeness and their ability to add value, both in
the context of civil and social dialogue and for the benefit
of their members. Better organisation and management
are necessary;

—

adequate resources (funds, people, research, physical
facilities, etc.) and education and training to give the
social partner organisations the necessary capabilities,
skills and expertise;

—

help for other CSOs to develop a real potential for taking
part in the wider civil dialogue. In the first instance this
will involve identifying these other CSOs, and then
checking how representative they are and their needs.
This will be a long term process;

—

a legal basis for the recognition of CSOs that is respected
in its implementation;

—

dependence of CSOs from the authorities;

—

cooperation and the exchange of best practice nationally,
regionally and with third parties (such as EU Member
State organisations and international organisations).

3.6.
In all this the financing possibilities and other types of
aid that are offered will be crucial. Funding is likely to remain
rather restricted, largely because of the many other calls on EU
funds following enlargement. The real need is for SEE countries
to become economically independent, although this is likely
to take many years. Some discussion of this is included below,
but it is clear that social dialogue is vital towards improving
the economic situation; the wider civil dialogue is also
extremely important. CSOs need to be involved in the way in
which financial resources allocated are used.

4.

4.1.

The requirements to improve the current situation

C 208/85

States when they meet all the criteria for accession; and by the
SEE countries concerned to have the political will necessary to
introduce and to implement the necessary reforms so that the
criteria can be met in full.

4.1.2.
All practical indications are that the countries of SEE
do not yet support, and certainly do not encourage, civil
dialogue and are not prepared to allow social dialogue without
their own active participation. This applies at national, regional
and local levels. However, the EESC welcomes the clear
statement by the Croatian authorities in the context of this
opinion that civil society development is a key priority for the
government. Overall there is little understanding of the need
for CSOs to be autonomous in a participatory democracy.
Until these attitudes change and are reflected in the working
of democracy it is most unlikely that the criteria for EU
membership will be achieved. Changed attitudes are as
important at regional and local levels as they are at the national
level, because these levels are crucial in developing economic
growth.

4.1.3.
A prerequisite is a legal basis for the existence and
the activities of CSOs; this will enable a culture of consultation
to be developed over time.

4.1.4.
The most effective means of encouraging acceptance
of the need for civil dialogue are to ensure that CSOs are
strong and expert enough to show the value of the contribution
that they can make to a country’s economic and social
development and to have an active, strong and independent
media.

4.2. Economic aspects

4.2.1.
A major task in all the SEE countries is to build their
economic strength, thus creating more employment, greater
stability and real social progress. The latest report from the
Director General for Economic and Financial Affairs on the
economy in the area (1) gives cause for some optimism. It
concludes that from a macro economic point of view inflation
is steadily declining, the increases in current account deficits
were limited and the continuation of the stabilisation and

Political aspects

4.1.1.
The starting point for real improvement is political.
This includes a clear and strong political commitment by the
EU to help the SEE countries and to accept them as Member

(1 ) European Economy Occasional Paper No 1 ‘The Western Balkans
in transition’, January 2003.
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reform process has improved the economic climate. However,
it also points to the challenges ahead, notably the fight against
corruption and criminality, the completion of the privatisation
process and the necessary reform of the public sector. These
challenges continue to hinder efforts to attract more Foreign
Direct Investment (FDI), which remains low at about 5 % of
GDP.

4.2.2.
The report also makes clear the gap between the SEE
countries and current Member States. For example, the GDP
of the whole region (with 25 million people, about 6,5 % of
the current EU’s population) is equivalent to about 0,6 % of
that of the EU or 40 % of Portugal’s (with about 11 million
people).

4.2.3.
Attracting more FDI is clearly important and the
increasing stability in the area, coupled with some necessary
reform and restructuring of economies and trade liberalisation
are helping. There has been some progress in small and
medium enterprises (SMEs), but far more needs to be done in
a sector that is so crucial to growth.

4.2.4.
In tackling the remaining major difficulties that affect
FDI, it is necessary to establish a healthy, efficient and business
friendly environment that includes full respect of the rule of
law and of the adequacy and transparency of the legal
framework. Subjects such as health and safety at work will
also be important. CSOs and the media have a key role in the
fight against corruption that is also essential. The participation
of the social partners can provide the practical experience and
expertise needed in such development. The involvement of
other CSOs would also be very important.

4.3.
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must be generated by the CSO itself from its membership fees
and from other sources (such as selling its publications and
research, running conferences, and so on). In the short term
CSOs will need at least some help in cash or in kind.

4.3.3.
The problem of resources for CSOs will, in most
cases, be notably difficult. They are likely to have to rely
heavily on help and expertise from similar organisations
elsewhere (most importantly from EU Member States), but
must use every opportunity to provide added benefits to their
members and services to others for payment; this will help
them in maintaining their independence and autonomy.

4.4. Media and Communications

4.4.1.
Independent, free and strong media are among
the most important prerequisites for a healthy and stable
democracy, with a public well informed enough to play an
active and appropriate role in the governance of their country.

4.4.2.
As well as informing the public they provide a way
for CSOs to make their views known to a wide audience,
nationally and internationally if necessary, and they should be
encouraged to take an interest in the work that CSOs do.
Public opinion can hardly exist without CSOs.

Resources
5. Recommendations

4.3.1.
Apart from the political factors above, the key
deficiencies that do not allow CSOs to play a more important
role at present have to do with resources, experience and
training. These are all connected, with resources at the heart of
the matter.

4.3.2.
For any CSO to be effective it needs to have adequate
funding, ideally totally independent of the authorities, to
employ suitable people with suitable support and to ensure
their training and proficiency. In due course these resources

5.1.
In making the following recommendations, the Committee is mindful of the need to avoid asking for unrealistic
financial commitments. However, the Committee urges the EU
to increase the present very limited funds made available
to developing civil society organisations and participatory
democracy in SEE, despite the pressures on EU budgets. The
likely return on this funding is very considerable, not least in
improving the economic conditions on which real progress
can be made to improve the life of citizens; and without it
progress will at best be very slow.
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The Committee recommends that:

5.2.1.
For the EU and for authorities in the SEE countries
concerned:
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training programmes in this area, as well as in management generally. This could include co-operation between
the Commission and the ILO.

—

Social partner organisations need training in management
and organisational skills, strategic development, funding
and project management (including EU funding programmes).

—

The EESC is ready to seek to facilitate ‘twinning’ arrangements with similar organisations from Member States as
well as inviting appropriate EU level organisations to
inform, involve and help them to the extent possible.

—

Efforts to promote, develop and strengthen the Stability
Pact must continue (1).

—

The EU should continue to encourage them to strive to
meet the criteria for EU membership, focusing on practical implementation.

—

The EU should sustain funding their development towards
this aim so that continuity is assured.

—

EESC recommends that it should be involved in
developing a 3 year programme towards these ends ( 2).

—

EESC calls on all the authorities concerned to work
towards the achievement of the recommendations made
by the SEE social partners in Zagreb in March 2003.

—

Foreign owned companies should be encouraged to play
an active role in relevant national organisations.

—

The EESC is ready to offer, as far as possible, any help
that the authorities may seek on the development of
CSOs and of social and civil dialogue.

5.2.3.

—

Since business growth is vital for the economy and for
employment, the EESC should consider organising an
event (or events) to bring SEE officials (separately or on a
regional basis) together with social partners to discuss the
problems that they face and, in particular those faced by
SMEs and the environment necessary for SMEs to flourish.

—

—

It is absolutely clear that for meaningful civil dialogue the
participation of both the social partners and other types of
CSOs is vital and the improvement of these deserves special
attention.

—

The EESC is ready, through its many contacts and in very
close co-operation with relevant EU level organisations,
to continue to work on identifying where these organisations are able to match the norms for EU CSOs and to
help to develop them where deficiencies exist.

—

The EESC is ready to follow this up by facilitating the
same arrangements as for social partner organisations
(above) and by helping other appropriate organisations
to carry out work to develop their capabilities and
expertise.

—

All involved should support the establishment of appropriate networks of organisations in the region covering
relevant aspects of activity, especially where these concern
young people.

The EESC will suggest to the Committee of the Regions
the need to involve regional and local authorities in
improving social dialogue in the region.

5.2.2.
For the SEE social partners (employers and trade
union organisations):

Appropriate bodies should build on the excellent work
done so far to build mutual confidence and to train social
partners from SEE in social dialogue matters by further

( 1) The EESC is pleased to note that in the Stability Pact’s Initiative
for Social Cohesion, the first priority of the Action Plan for 2003
is to ‘Strengthen the social partners and ministries for labour and
social affairs’, brochure on ‘Improving Social Policy in South
Eastern Europe’, Stability Pact for South Eastern Europe, December
2002.

For other CSOs:

(2 ) EESC recognises that such work needs funding.
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In the field of media and communications:

The EU should consider funding an event at which CSOs
from the region could meet with officials from national
authorities, and under the EU Presidency at the time, to
inform people of their progress and to discuss the
development of civil dialogue. The media would be
encouraged to attend this event and, by reporting on it,
to raise the profile of civil dialogue in SEE. Given EU (or
other) funding, the EESC would be pleased to help
organise such an event.

civil society in cooperation with the EESC and other EU
institutions as well as the ILO.
—

SEE Economic and Social Committees (and similar bodies)
should work together to establish an IT based network to
exchange their ideas and experiences so that best practice
can be established and shared.

—

As the SEE ESCs develop, they should be encouraged to
cooperate with EU ESCs.

The EU should include in its communications work the
need for, and value of, civil dialogue in general and in
SEE in particular.

—

The EESC is ready to help, on request, in all the above.

The EU should continue its work to strengthen the
independent media in SEE.

—

Finally, the EESC should consider, at an appropriate time,
establishing and participating in a body, with membership
from SEE CSOs and the EESC. This body would discuss
matters of common concern, allow networking on a
regular basis and act as a point of contact between CSOs
in SEE and the EU.

5.2.5. O t h e r p r o p o s a l s
—
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The World Bank and the IMF should also participate in
strengthening the organisations of social partners and
Brussels, 15 May 2003.

The President
of the European Economic and Social Committee
Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Communication from the
Commission to the Council and the European Parliament: A strategy for the sustainable
development of European aquaculture’
(COM(2002) 511 final)
(2003/C 208/21)
On 22 October 2002 the Commission decided to consult the European Economic and Social Committee,
under Article 262 of the Treaty establishing the European Community, on the above-mentioned
communication.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 1 April 2003. The rapporteur
was Mrs Santiago.
At its 399th plenary session on 14 and 15 May 2003 (meeting of 15 May) the European Economic and
Social Committee adopted the following opinion by 82 votes to 8 with 10 abstentions.

1.

Introduction

1.1.
The Commission’s communication proposes a strategy
for the sustainable development of European aquaculture that
is designed to:
—

create secure employment, particularly in fisheries-dependent areas;

—

assure the availability of safe, healthy products in sufficient quantity to meet market demand;

—

ensure an environmentally sound industry.

1.2.
To achieve this, the Commission proposes various
measures:
1.2.1.
Expansion of production, by further promoting
research into new species and alternative protein sources
for fish feed. Promotion of organic, environment-friendly
aquaculture, by laying down specific Community standards
and rules.
1.2.2.
Public aid for aquaculture, inter alia to help modernise existing farms.
1.2.3.
Environmental protection, by finding ways of reducing the impact of waste from intensive farms, e.g. by installing
effluent treatment equipment. Caution is to be exercised with
regard to the introduction of non-native species, and the
possibility of establishing specific rules on transgenic fish will
be considered.
1.2.4.
Safety of aquaculture products and animal welfare,
to ensure a high level of protection of consumer health, inter
alia by enforcing the maximum limits for dioxins in foods for

human consumption, monitoring the use of antibiotics and
assessing the risks associated with harmful algal blooms.
—

The welfare of farmed animals is now a matter of
particular public concern. The Standing Committee of
the European Convention for the Protection of Animals
kept for Farming Purposes (Council of Europe) is currently
drawing up a recommendation on farmed fish, and
Commission departments are taking part in this work.

1.2.5.
Creation of secure, long-term jobs, particularly in
fisheries-dependent areas, by increasing employment by
between 8 000 and 10 000 jobs, increasing the Union’s
aquaculture production growth rate to 4 % per year, opening
new markets, integrating production and marketing, and
stimulating demand for quality products.

2. General comments

2.1.
In drawing up its first document on a sustainable
development strategy for European aquaculture, the Commission has recognised the importance of aquaculture within
the common fisheries policy. This is a commendable and
essential step, as the sector faces a number of problems to
which it has already drawn attention on various occasions. In
this connection it is worth noting the conclusions of the
regional meetings which the Commission arranged in
1998 and 1999 ( 1) on the common fisheries policy after 2002.
Interested Member States:

(1 ) Commission Report COM(2000) 14 final, 24.1.2000.
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—

considered that aquaculture was the poor relation of the
common fisheries policy;

—

again criticised the lack of support from the Commission;

—

urged the Commission to put aquaculture on the same
footing as the fisheries sector;

—

warned of the problem of enlargement, which would
bring cheaper products whose production is subject to
less stringent environmental, quality and health requirements, particularly as regards residues of medicinal
products.

2.2.
The present Commission document, which merits
support, goes some way towards addressing these shortcomings.

2.3.
The Committee agrees that aquaculture provides an
important supplement to traditional sources of fisheries products and helps to reduce the Community’s chronic trade deficit
in fisheries products.

2.3.1.
The Committee stresses the role of aquaculture as an
alternative source of income for coastal communities, and in
helping to ensure a healthy and balanced diet.

2.3.2.
The Committee considers it essential that the sector
should be able to develop in a balanced manner, without
impairing the environment or the quality and safety of the end
product.

2.4.
However, the Committee thinks that the Commission
is being a little optimistic in anticipating that ‘in the next ten
years aquaculture must reach the status of a stable industry
which guarantees long term secure employment and development in rural and coastal areas, providing alternatives to the
fishing industry, both in terms of products and employment’ (1).

2.5.
The Committee welcomes the Council Conclusions on
a strategy for the sustainable development of European
aquaculture ( 2), notably when it ‘acknowledges the need to
ensure the economic viability and the competitiveness of the
aquaculture sector which has to remain a market-led activity,
and the important role of the industry in this context.’ And
also when it notes that ‘different forms of special environment

( 1) COM(2002) 511 final.
( 2) 2481st Council meeting — AGRICULTURE AND FISHERIES —
Brussels, 27 and 28.1.2003 — Press: 13 Nr: 5433/03, pages 1112.
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friendly aquaculture, as for instance some extensive fish
culture, deserve favourable attention, including the development of specific labels. The research into and development of
environmentally friendly production techniques should be
encouraged, for instance through support co-financed by
FIFG.’

2.6.
The EESC also takes note of the Committee of the
Regions’ Opinion on aquaculture (3).

3. Specific comments

3.1.
Product safety: The EESC endorses the objective of
informing consumers that aquaculture products are of high
quality and meet the relevant production, food safety and
traceability standards so that they are given an objective
picture of this still rather unfamiliar sector.

3.1.1.
The specific legislation governing aquaculture products, particularly as regards production and packaging conditions, guarantees that they are safe.

3.1.2.
The Committee shares the Commission’s views
regarding the quality of the products obtained from extensive
aquaculture, and the need for appropriate labelling to give
such products a commercial advantage. However, the absence
of a specific definition of intensive and extensive systems could
raise doubts among consumers as to the provenance and
labelling of products.

3.1.3.
The use of transgenic fish must be treated with
serious reservations: the Committee would warn not only
researchers, but also political decision-makers, producers and
consumers not to underestimate the risk of a loss of biodiversity.

3.1.4.
Fish imports from third countries must be subject to
rigorous quality checks, with details of any pharmaceutical
products used in their production. The analytical methods
used in these checks by the Member States should also be
harmonised.

(3 ) CdR 20/2003 COM-DEVE/014.
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3.1.5.
A clear definition of organic aquaculture must be
provided, as has already been done in other sectors of
production. This form of aquaculture is practised by small
family-run farms, generally in the less advantaged regions. To
make up for their modest output and higher production costs,
such farms will be able to offer a special quality product,
which could raise a higher price on niche markets.

3.2.
Environment and rural development: Competition for
space in coastal areas, which are already congested with other
activities such as tourism, could be eased by the use of offshore
technology.

3.2.1.
This technology would require a high level of
investment, and bad weather or accidents could lead to safety
lines becoming damaged or even detached. Risk insurance
would have to be available as otherwise the use of offshore
techniques would be limited.
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3.3.
Research: Research is vital for the sector’s development,
and the Committee regrets that funding for it has been
reduced in the Community Support Framework. To offset this
reduction, the FIFG should be amended to allow SMEs to
conduct their own research, as under the previous framework.
In this regard, the Committee stresses that the Council
recognises in its conclusions that ‘more research in aquaculture
should be undertaken and appropriate financial support
be allocated, in order to contribute towards sustainable
development of the aquaculture industry in the Community’.
The EESC believes that alongside pure research, applied
research that is targeted towards producers’ needs should also
be promoted.

3.3.1.
Research should be carried out on the effects of fish
farms on wild stocks, in particular relating to disease and
interbreeding, special attention being paid to the effects on
tourism in rural areas based in angling.

3.3.2.
Given the possible glut of certain fish species on the
market, research on new species should be encouraged.
3.2.2.
Producers are increasingly using closed-circuit water
recycling systems. These systems should be upgraded by
deploying new environmentally-friendly technologies. They
are particularly recommended for inland aquaculture and for
aquaculture in protected coastal areas.

3.2.3.
Some aquaculture production systems use advanced
technology, and many farmers state that after treatment on
their farms the water is of a higher quality than it was at the
point of entry.

3.2.4.
Some Member States lay down stricter environmental
requirements than the Community. This leads to significant
differences between producers and may distort competition
between producers and Member States.

3.2.5.
The Committee appreciates such environmental
awareness and considers that these producers deserve incentives to promote products that meet stricter ecological production requirements. It would imagine that a system could be
introduced in the field of aquaculture to promote particular
environmental objectives, along similar lines to environmental
programmes in agriculture.

3.2.6.
A balance must be struck between the development
of aquaculture and other forms of rural development.

3.3.3.
Research should also be conducted on feed, using
alternative raw materials to those generally used and continuing the search for less polluting types of feed. Research should
also continue on systems for managing feed supply more
effectively, so as to cause less damage to the environment.

3.3.4.
The Committee thinks that a socio-economic survey
of coastal communities and their relation with the aquaculture
sector should be conducted, as in some areas the sector forms
the main source of employment and also provides jobs for
former fishermen.

3.4.
Employment: In order to achieve the intended increase
in employment, the priorities of the FIFG will have to be
revised. At all events, the Committee is somewhat sceptical
about the anticipated increase, as a rise in production does not
necessarily mean an increase in the number of jobs.

3.4.1.
Many jobs in the sector are of a seasonal or temporary
nature, and steps must be taken to ensure that new jobs are
sustainable. Given the need for specialist training in this
field, continuing vocational training is extremely important.
Particular attention should be paid here to the role of women
in aquaculture.
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3.5.
Market: Although the EU’s aquaculture sector accounts
for just 3 % of world production, the EU is the leading
producer of such species as trout, sea bass, sea bream, turbot
and mussels.
3.5.1.
As the sector has developed very rapidly, the production of certain species has increased, thereby destabilising
market prices.
3.5.2.
In order to improve the sector’s image, campaigns
are needed — preferably at Community level — to inform
consumers and encourage them to eat aquaculture products.
3.5.3.
As producers are the crucial link in the chain,
cooperation through producer organisations and cooperatives
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is vital in order to develop the market, bring stability and
organise supply.
3.5.4.
The Committee considers that cooperation between
the authorities, the scientific community and duly organised
producers could also do much to help solve the problems
facing the sector.
3.5.5.
The Committee endorses the Commission document
and welcomes the fact that the Council, together with the
Commission, will undertake to examine and implement appropriate initiatives which fall within Community competence, so
that the Community can play a leading role in developing a
sustainable aquaculture sector to the benefit of all citizens in
the Community (1).
(1 ) COM(2002) 511 final.

Brussels, 15 May 2003.
The President
of the European Economic and Social Committee
Roger BRIESCH
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APPENDIX
to the opinion of the European Economic and Social Committee

The following amendments, which received at least a quarter of the votes cast, were rejected during the debate:

Point 2.3.1
Amend as follows:
‘3.5.6.
The Committee stresses the potential role of aquaculture as an alternative source of income for coastal
communities, and in helping to ensure a healthy and balanced diet.’

Reason
Aquaculture can also have a negative impact on the employment situation in that it threatens jobs in the traditional
fisheries sector.
Aquaculture does not specifically help to ensure a healthy and balanced diet.

Result of the vote
For: 24, against: 50, abstentions: 12.

Point 3.2.3
Delete the point:
‘Some aquaculture production systems use advanced technology, and many farmers state that after treatment on
their farms the water is of a higher quality than it was at the point of entry.’
Reason
It can happen that, in specific individual cases, certain water quality parameters show an improvement after
treatment. This is not an argument in favour of aquaculture, but rather an indictment of the state of the water before
use. The opposite case is presumably far more frequent, which is one of the reasons why the Commission submitted
this Communication (cf. point 1.2.3). Also, it is not up to the EESC to evaluate producers’ claims, but rather to assess
the Commission document.
Result of the vote
For: 30, against: 48, abstentions: 11.
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