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ECONOMIC AND SOCIAL COMMITTEE

398th PLENARY SESSION, 26 AND 27 MARCH 2003

Opinion of the European Economic and Social Committee on ‘Consumer education’

(2003/C 133/01)

On 18 July 2002 the European Economic and Social Committee, acting under Rule 29(2) of its Rules of
Procedure, decided to draw up an opinion, on ‘Consumer education’.

The Section for the Single Market, Production and Consumption, which was responsible for preparing
the Committee’s work on the subject, adopted its opinion on 5 March 2003. The rapporteur was

Mr Herndndez Bataller.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic
and Social Committee unanimously adopted the following opinion.

1. Introduction

1.1.  Developing an adequate, effective consumer protection
policy calls for a series of measures to safeguard consumer
safety and welfare, particularly from an economic and health
point of view. Key components of such a policy include the
quality, composition and safety of goods and services, and
the conditions under which they are manufactured and
maintained; clear and accurate commercial communications
and advertising; guarantees in contracts; protection of privacy;
protection of the public interest; the gradual harmonisation of
rules; the development of channels for co-regulation and the
settlement of disputes out-of-court; and support for consumer
organisations.

1.2. At the same time, European consumers need to be
given the skills and knowledge that will enable them to operate
in an increasingly complex, convergent and sophisticated
market so that they can effectively exercise their rights, meet
their responsibilities and benefit from all the possibilities and
safeguards that the EU has provided to protect their interests.
Consumer education is therefore essential if the consumer
protection framework as a whole, and the single market and
other policies, are to be applied and really work well.

1.3.  The importance of consumer education is clearly
enshrined in Article 153 of the EU Treaty, which calls on the
Community to promote consumers’ rights to information and
education, and is also clearly linked to consumer protection in
documents such as the Green Paper. Of course, the subsidiarity
principle means that a large part of responsibility in the area
of education falls on national, regional and local authorities.
However, this does not mean that the issue cannot or should
not be debated at Community level so that specific actions
can be proposed to improve consumer education. This is
particularly true given the progressive establishment of the
single market and the problems associated with it, such
as cross-border transactions, the European dimension of
consumer rights, and the need for Member States to exchange
experiences that could be useful to the EU as a whole. The
development of joint consumer education policies is even
more important in the light of imminent enlargement and the
need to prepare citizens and consumer organisations in
the candidate countries with specific programmes offering
information and training on the European Community. Action
on this is already under way and must be stepped up following
accession by the new Member States.

1.4.  For its part, in the explanatory memorandum of its
Communication to the European Parliament, the Council, the
Economic and Social Committee, and the Committee of the
Regions on Consumer Policy Strategy 2002-2006 (1), the
European Commission points out the need for the general

() COM(2002) 208 final.
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public to be given more information. To achieve the objectives
of this new strategy, the Commission points out that ‘more
attention should be given to the education of consumers so
that they can shop with confidence in the full knowledge of
their rights’. The EESC believes that more information is also
required concerning the price, quality and safety of goods and
services, the way in which they are manufactured and other
characteristics such as their environmental impact.

2. Theimportance of the ‘educated consumer’

2.1.  Itisimportant for account to be taken of the consider-
able added value inherent in the concept of ‘educated con-
sumer’ — as a necessary condition for becoming an ‘informed
consumer’ — when guaranteeing adequate consumer protec-
tion. Whether descriptive or offering proposals, studies con-
ducted in recent years on the situation of consumers in the EU
tend to highlight the following:

a)  the need to increase consumer confidence so that they
play a more active role vis-a-vis innovative products,
become more involved in civil society organisations and
benefit from the single market;

b)  the fact that information alone is not enough to instil the
level of consumer confidence needed or to promote
among people (both young people and adults) a critical
and responsible attitude towards consumption.

2.2. With regard to confidence, it must be remembered that
recent scandals in the food sector — both primary and
industrial — have to a large extent undermined consumers’
perception of safety. In addition to this, there is a great deal of
uncertainty when it comes to assessing the quality and
suitability of complex goods and services such as functional
foods (novel foods), e-commerce and on-line banking services.
Another example of this is the experience gained by the
introduction of the euro, which has highlighted the need for
greater efforts in the area of information and training, and the
danger that insufficient information and training could create
scepticism towards the single market. Education should there-
fore also be seen as an important part of overall consumer
protection policy and a key factor in improving the public’s
confidence in and acceptance of the European Community
system, underpinned by the chance to participate in and
critically assess processes.

2.3, With regard to information, this is an essential part of
consumer protection and the Commission’s aim to develop ‘a
modern, efficient and reliable information policy’ is therefore
very fitting. However, it must be pointed out that, firstly, there
are still many barriers that prevent consumers being given
comprehensive information and, secondly, while information

is a crucial factor in restoring and generating consumer
confidence, it is not enough. Consumer confidence is not
achieved simply by increasing the quantity of information
available, guaranteeing access to it, or even improving the
quality of this information. People also need:

— awealth of knowledge enabling them to take in, interpret,
understand and assess information received, and adopt a
standpoint on it. This includes, in particular, the basic
rules on the functioning of the economy, the ethical and
social dimension of consumption, models of sustainable
consumption, solidarity, cohesion and integration, rights
and duties as a consumer, etc.;

— aseries of skills and resources enabling them to use both
information and their own experience to take effective
decisions that are in their best interests.

2.4.  Information is merely the ‘raw material’ of communi-
cation. Access to information implies the existence of ‘latent
knowledge’, but does not in itself guarantee the existence of a
‘reasonably well-informed’ consumer, according to the criteria
adopted by the European Union itself. Information only truly
benefits the citizen if the latter, through education, can
understand this information and is motivated to use it to make
decisions in a ‘reasonably observant and circumspect’ way, to
again use the terminology found in the case law of the Court
of Justice of the European Communities (CJEC).

2.5.  Consumers need more than mere information if they
are to be genuinely effective in their choice and use of goods
and services. They should also be able to use and apply this
information. Given the importance of consumption in the
world today, consumers need skills if they are to be active
citizens and fully participate in society.

3. Content and techniques of consumer education

3.1.  From the point of view of content, consumer education
must endeavour to give consumers a proper understanding of
the various social, technical, legal and regulatory concepts
associated with consumer protection, i.e.:

— aproper understanding of the composition of goods and
services, the safety and quality criteria that apply to each
product, the way products are used, consumed and
maintained, and the associated costs. The more complex
and sophisticated a product, the more important it is
that scientifically correct and impartial information is
provided. This is the case, for example, of what are
known as novel foods, and IT or telecommunications;
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— a proper understanding of commercial communication,
in particular when distinguishing product information
from the ‘hype’ of advertising or promotional material.
One important aspect here is the fact that it is becoming
increasingly difficult to properly identify commercial
communication, as it is integrated more and more in
other types of supposedly informative or recreational
content, such as newsmaking, sponsorship, product
placement, hidden or disguised advertising, etc.;

— aproper understanding of contract terms, many of which
are increasingly complicated owing to the variety of
options associated with increasingly personalised prod-
ucts. Telephony products, with their complex packages,
tariffs and conditions, are a good example of an area in
which training is needed;

— aproper understanding of consumer rights when bringing
complaints through the various administrative, legal and
out-of-court channels. Accordingly, only the existence
of truly educated consumers can enable market self-
regulation and co-regulation mechanisms to really work
in the future, thus strengthening their position as market
players.

3.2.  From the technical point of view, it is important to
develop educational tools and materials that are clearly
designed to equip consumers with the knowledge and skills
needed for action. These tools and materials should also be
attractive, and motivate and catch the attention of potential
users.

3.3.  The possibilities offered by new technologies are an
important factor in meeting this objective, as they provide
virtual as well as real training. On-line interactive education
through the Internet and e-mail (e-learning), audiovisual
material (CDs) and digital means of communication are
all instruments offering more than traditional media (e.g.
magazines, publications, press, radio, television). However,
this also requires more decisive policies to better equip and
train people to use these new technologies.

3.4.  Consumer education should also take account of
essential differences between different sectors of the popu-
lation, in particular with regard to age and education.

3.4.1.  Consumer education in schools should therefore be
approached through regulated teaching channels, even if
complementary initiatives are also introduced in the area of
informal teaching. It is important for programmes and projects
to be developed to improve cooperation between national and
local authorities in the area of education, improve cooperation

between centres, and increase the involvement and motivation
of school children, for example through awareness-raising
measures. Finally, one must not of course forget to train
teachers of all disciplines in consumer-related issues so that
these issues can be integrated — through specific teaching
modules — into education across the board.

3.4.2.  Consumer education initiatives should also be
extended to higher education and specialised training, in order
to open up training to even more people. It is therefore
essential that universities are involved, by including consumer
issues on curricula (whether as a core, horizontal or optional
subject) and specifically devising teaching modules, materials
and tools for students following education or training.

3.4.3.  Finally, one should not forget the importance of both
adult education and ongoing training, which should also be
extended to other types of consumers who have no contact
with school or academic life. A special effort must be made to
devise practical training materials and tools that address
everyday problems. Consumer associations and other social
organisations would seem to be the most effective channels
for distributing these materials in a decentralised manner.
Account must also be taken of the need to reach the
most vulnerable consumer groups and those whose personal
circumstances bring a special need for protection and training
with regard to the single market, the new scenario of technical
convergence, and innovations in the bio-food sector. There is
a particular need for education targeting the following groups:

— immigrants, so that they are fully aware of their rights
and duties as citizens and, in particular, as consumers
throughout the European Union, thus making it easier
for people to move to another Member State in pursuit
of employment or professional advancement;

— young people who are not in higher education and who
can be best reached via youth associations in the various
Member States.

4. The educational role of consumer associations

4.1.  According to the aforementioned Commission Com-
munication on Consumer Policy Strategy 2002-2006, one of
the objectives of the new strategy is the ‘proper involvement
of consumer organisations in EU policies’. Particular attention
should be paid to training the staff of these organisations in
specific aspects such as cross-border transactions, financial
services and the rights of EU consumers in the internal market.
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4.2, In early 2002, the Commission launched a project
entitled ‘Preparation of training actions for personnel of
consumer organisations’, which comprises an initial phase for
preparing material and training trainers, followed in 2003 by
courses organised for the aforementioned personnel.

4.3.  The Committee believes that training designed for
consumer associations should not have solely internal objec-
tives such as optimising management, strengthening their
position, structure and capacity, lobbying effectively on behalf
of consumers, participating in the drafting of EU policies and
consolidating their position as market players in organising
demand.

4.4.  The role of consumer associations in developing
training strategies should also be targeted at consumers in
general, as they play an important role in giving citizens advice
and helping them solve their problems.

4.5.  Consumer organisations could therefore, with the
appropriate support, do more than provide advice, or merely
disseminate and distribute training materials and tools design-
ed by experts or within the EU institutions. They could also
play a fundamental role as active training providers for
consumers in general. Their high level of credibility and
contact with the public make them a very effective channel for
disseminating and raising awareness of Commission initiatives
and this must also be used and taken into account in the area
of consumer education. For this ‘knock-on effect’ to work,
consumer association members must be made a prime target
of the Commission’s training actions, so that by ‘training
trainers’ consumer education can become a reality in the EU.

5. Specific comments

5.1. A greater effort should be made to design schemes that
complement current initiatives and are aimed at both school-
age children and consumers involved in adult education.
Initiatives also need to be publicised in order to raise awareness
of them.

5.2.  Consumer education initiatives must also be extended
to higher education and specialised education, by involving
universities and designing materials and tools especially for
such students.

5.3.  Neither must one forget the importance of ongoing
training, which offers the possibility of training to other types
of consumers who have no contact with school or academic
life. A special effort must therefore be made to devise practical
training materials and tools that address everyday problems.
Particular account must also be taken of particularly vulnerable
consumer groups and those with a special need for practical
guidance in this single, convergent and increasingly technologi-
cal market.

5.4.  Consumer organisations should be given Commission
support enabling them to play a fundamental role in educating
people, as they are a very effective channel for disseminating
training content and enjoy a high level of credibility and
contact with the public.

5.5.  The Commission should therefore give greater econ-
omic support to consumer organisations’ projects in this area,
in particular transnational projects that have the added value
of a European dimension.

6. Conclusions

In view of the above, it can be concluded that now would be a
good time to develop the following actions at Community
level:

6.1.  to organise and give impetus to the work of a group of
permanent experts, comprising education professionals with
an in-depth knowledge of consumer affairs, who can system-
atise on an ongoing basis the work carried out in each country
and draw up the reports needed to further apply the Treaty of
Amsterdam with regard to consumer education;

6.2.  for the Commission to present a plan to consolidate
European networks that promote consumer education,
through significant and ongoing projects;

6.3.  to set up a database including all the schemes that have
been financed by the Commission in recent years and, if
appropriate, the most significant schemes conducted in the
Member States, in such a way that it can be consulted by other
countries (including the candidate countries) and can foster an
attitude of cooperation, dissemination and dynamism that
promotes consumer education;
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6.4.  to study the possibility of setting up a virtual school of
consumer education, drawing on new technologies and the
experience already gained by different countries in this area.
Account should also be taken of experience gained from
education at European level in the various stages of education,
e.g. the Erasmus project;

6.5.  to develop Commission proposals that:

—  help make consumer education widely available so that

Brussels, 26 March 2003.

all European citizens can be educated and trained as
consumers, as is their right and duty;

— enable educational actions to be coordinated more effec-
tively and proper educational material to be drawn up,
including the use of the Internet, so as to take account of
the different characteristics of European consumers;

— provide training for trainers, adult consumers and vulner-
able groups;

— ensure that the members of consumer organisations and
other consumer bodies and institutions are given high-
quality ongoing training.

The President
of the European Economic and Social Committee

Roger BRIESCH

Opinion of the European Economic and Social Committee on ‘Simplification’

(2003/C 133/02)

On 18 July 2002 the European Economic and Social Committee, acting under Rule 29(2) of its Rules of
Procedure, decided to draw up an opinion on ‘Simplification’ (Single Market Observatory).

The Section for the Single Market, Production and Consumption, which was responsible for the
Committee’s work on the subject, adopted its opinion on 5 March 2003. The rapporteur was Mr Simpson.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic
and Social Committee adopted the following opinion with 81 votes in favour and two abstentions.

1. Introduction

1.1.  When presenting the programme of the current Com-
mission to the European Parliament in February 2000 (1),
President Romano Prodi identified ‘the promotion of new
forms of governance’ as one of the four strategic objectives of
this Commission’s term of office. This included a greater
degree of openness on the part of the Commission, simplifying
the body of Community law and reducing its volume, the
better involvement of civil society in the legislative process and
developing connectivity through networking. The objective of
these measures, in toto, was to achieve better law-making.
However, the Commission recognised that it could not act
alone in this endeavour.

(1) COM(2002) 705 final.

1.2.  Since October 2000, the European Economic and
Social Committee (EESC) has issued three Opinions () on
the subject of simplifying and improving the regulatory
environment of the European Union, reflecting the importance
that it attaches to this topic. One of these Opinions (3) was
prepared at the instigation of the President of the Commission,
Romano Prodi. The EESC has also issued an Opinion on the
Commission’s 2002 Review of the Internal Market Strategy (4)
that dealt, inter alia, with simplification issues and recognised
their quintessential importance to the completion of a true
Internal Market.

() O] C 14, 16.1.2001, O] C 48, 21.2.2002 and O] C 125,
27.5.2002.

() 0J C125,27.5.2002, p. 105.

(*) O] C 241, 7.10.2002.
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1.3.  The first of these Opinions (‘Simplifying Rules in the
single market’: rapporteur Mr Vever) (1) introduced the concept
of independent impact assessments, possibly prepared by an
external body, and proposed a number of specific measures. It
also recommended the adoption of codes of conduct by the
various players and set out a Code of Conduct for the EESC.

1.4. The second Opinion (Simplification rapporteur
Mr Walker) (?) reiterated these proposals and made a number
of additional recommendations, including giving legislative
texts a finite life (‘sunset’ legislation), exempting SMEs from
some regulations or some parts of some regulations, codifying
existing legislation and speeding-up the simplification process.

1.5. In its third Opinion (‘Simplifying and Improving the
Regulatory Environment’: rapporteur Mr Walker) (%): the EESC
developed its proposal for an independent body at the
European level and suggested that it might be modelled on the
Office of Regulatory Affairs in the USA. It also set out an
Action Plan for the Commission, the Council, the European
Parliament, the EESC, the Committee of the Regions and the
Member States. In addition, it proposed a number of further
measures.

1.6. A synthesis of the observations and recommendations
contained in these previous Opinions is contained in
Appendix 1.

1.7.  In addition, the EESC held a hearing on 10 September
2002, under the auspices of its Single Market Observatory, on
the topic of, ‘Simplifying Single Market Rules — Which
Priorities?”’

1.7.1.  The hearing concluded that, in contrast to the
position in earlier years:

— simplification is now seen as a topic of interest to all
groups in society;

— the broad inclusion of actors and the harnessing of
different methodologies (including co- and self-regu-
lation) is necessary to make simplification work; and

— the over-riding question now is how to put simplification
into practice.

(1) OJ C 14,16.1.2001.
(3 O] C 48,21.2.2002.
(3) 0] C 125, 27.5.2002.

1.7.2. In connection with this hearing, the EESC sent a
questionnaire to a wide range of socio-economic organisations
and other single market-users. The results of this survey
showed that:

— 65 % of respondents think that European legislation is
unnecessarily complex;

— 60 %support the Commission’s Action Plan but the other
40 % do not think that it goes far enough;

— 90 % think that national legislation is too complex and
that simplification measures must be undertaken at
national level if the EU simplification plan is to succeed;

— 75 % support the idea of more self-regulation or co-
regulation.

1.8.  The unsatisfactory nature of the present regulatory
environment is widely acknowledged, not least by the Com-
mission, which has committed itself to achieving real and
lasting improvements. The EESC commends and supports this
intention but considers that such a goal is beyond the reach of
the Commission alone. Its realisation will require a meaningful
level of commitment from the European Parliament, the
Council and the Member States and the concerted efforts of all
of them, acting in partnership. The Committee welcomes this
further opportunity of lending its active support to such a
process.

1.9.  As Commissioner Bolkestein (#) has said, ‘Markets
cannot work without rules but bad rules are a burden that we
cannot afford to bear.” He advocated that, ‘Regulation should
be rolled back .... competition is our best friend .... emphasis
on rules too often suffocates competition.” In declaring that
rules needed to be simplified as a priority he said that, ‘We
must increase the speed of rule-making; legislation lags behind
the market; we are in danger of imposing yesterday’s rules on
tomorrow’s economy.’

2. The Commission’s Communication

2.1.  Recently, the Commission has published a Communi-
cation to the European Parliament and the Council in four
documents, which makes formal proposals for changes to the
way in which the Community governs itself. The first of these

(*) Speaking at the hearing on Simplification held under the auspices
of the SMO at the EESC building on 10 September 2002.
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documents is a summary Communication (1) reviewing the
basic concepts and ideas and is supported by three other more
detailed Communications () on particular aspects of the
proposals.

2.2.  The Commission has prepared these Communications
in the knowledge that the simplification and better governance
of the Community is, in itself, a desirable objective but that
the conclusions of the Laeken Convention and the Inter-
Governmental Conference (IGC), which will follow in 2004,
may have further implications for governance.

2.3, These Communications have identified improvements
that can and should be made within the present legislative
framework without detracting from the significance of, or
waiting for, the proposals that will emerge from the Conven-
tion on the Future of Europe for submission to the IGC. The
Commission believes that the proposals in the Communi-
cations should come into force at the beginning of 2003 (3).
The Communications should be read and understood in the
context of the White Paper on European Governance (*) that
was published in July 2001.

2.4, That White Paper set out key assumptions about the
failings and weaknesses of the present systems of governance
and the need for change. These emphasised, inter alia, a lack
of understanding by citizens of the working of the EU. The
Commission considers that the measures now proposed are
necessary to ‘strengthen the credibility of the Community in
the eyes of its citizens (°)"

2.5. The recent Communications emphasise three
approaches to improvements:

(1) an action plan () for the improvement of law making
through the European institutions (9 and Member States
by simplifying and improving the regulatory environ-
ment;

(2) improving the process of consultation through the pro-
motion of a stronger culture of dialogue and participation
by interest groups (’); and

M(2002) 275 final, 5.6.2002.

M(2002) 276-278 final.

M(2002) 275 final, para. 6.

M(2001) 428 final.

OM(2002) 278 final — Introduction.

6) An apparent omission is that the Commission refers only to the
Council and the Parliament. It does not refer to the EESC or the
Committee of the Regions.

(7) COM(2002) 277 final.

CcO
CcO
cOo
CcO
C

(3) a more systematic approach to assessing the impact of
initiatives (3).

2.6.  The details of the Commission’s proposals under these
headings are summarised in Appendix 2.

3. General comments

3.1. In its previous opinions, the EESC has indicated its
acceptance of the need for regulation and made plain the fact
that it does not necessarily equate improving the regulatory
environment with a process of deregulation. It does, however,
share the Commission’s concerns that poor-quality regulation
is hindering economic development and undermining the
quest for full employment by imposing unnecessary com-
pliance burdens on business, and especially small businesses.

3.1.1.  Frequently, poor-quality regulation also has the
defect of failing to meet its regulatory objectives. Additionally,
poor-quality regulations (or legislation) may mean that the
Courts are asked to make an interpretation which can be an
expensive process, time consuming, and may not meet the
original intentions of those who developed the legislation.

3.2.  As the EESC has pointed out in its Opinion on the
2002 Review of the Internal Market Strategy (Delivering the
promise’) (%), poor quality regulation is costing the European
Union upwards of EUR 1 000 billion per annum.

3.3. Itis not just businesses that suffer the negative impact
of poor-quality regulation; national administrations and citi-
zens in their daily lives are also adversely affected. These
undesirable consequences stem primarily from the complexity
of the regulatory environment and this, in turn, derives
from two sources, which constitute separate but related
simplification issues that need to be tackled in different ways.

3.3.1.  The first of these stems from the obscure, convoluted
and sometimes downright contradictory nature of legislative
texts. This may be due on occasion to poor legal draughts-
manship in the original document, sometimes even requiring
the intervention of the courts to interpret the legislators’
intentions. More often, it is attributable to the piecemeal way
in which a large body of European legislation has evolved,
with amendments to legal texts, amendments to the amend-
ments and legislation which is seen to be needed to meet
specific circumstances being tacked on to instruments which
were not conceived for that purpose in the first place.

() COM(2002) 276 final.
(%) OJ C 241, 7.10.2002, p. 180.
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3.3.1.1.  Most often, it emanates from the amendments to 3.3.4.  The net effect of all this is to create distortions of

the original texts that are promulgated in the European
Parliament and/or the Council in an attempt to obtain sufficient
consensus to ensure that the legislation is enacted. These
amendments frequently have the additional effect of negating
the impact assessments that were carried out in relation to the
original proposals.

3.3.1.2.  Another major constituent of this complexity is
the sheer volume of the corpus of legislation, both at European
and national levels, which makes it difficult to access for all
but the most specialised legal experts.

3.3.2.  The second source of complexity comes from the
widespread differences in the regulatory regimes of the Member
States, which have the effect of fragmenting the supposedly
single market into fifteen discrete legal jurisdictions. This
results:

— partly from delays by the Member States in the transpos-
ing of Community legislation into national law;

— partly from the fact that, in the process of transposition,
Member States interpret the legislation in the light of
their own legal customs and usage, in other words they
put a national ‘spin’ on it;

— partly from variations between Member States in the level
of enforcement of enacted legislation;

— partly from the derogations and exemptions which
Member States extract from the negotiating process
which precedes the enactment of much Community
legislation; and

— partly from the insistence by Member States on the
observance of national agency regulations, established
business practices and traditions which, while they may
not have the force of law, are nevertheless treated as
mandatory.

3.3.3. In this context, the EESC notes with regret the
disappointing progress which has been made in the transpo-
sition of EU legislation into national law in the Member
States (1). While transposition deficits have decreased markedly
over the last ten years, this trend has been reversed in the last
six months and two-thirds of Member States fail to meet the
target of a deficit of 1,5 %. The majority of them will have
their work cut out to meet the target of zero overdue Directives
by the Spring Council meeting of 2003. Meanwhile, the
number of infringement cases has increased considerably over
the last ten years and there has been little progress in reducing
the infringement cases involving misapplication of legislation.

(1) Internal Market Scoreboard No 11, November 2002.

competition and discourage intra-Community trade. It is
virtually impossible for businesses, and especially small busi-
nesses, to understand the extent of their legal obligations when
trading with a Member State in which they are not established;
too often, faced with the complexities and risks involved, they
simply prefer not to avail themselves of the opportunity.

3.4, The EESC has previously argued in two separate
opinions (?) that the volume of direct EU legislation is relatively
low. The proportion of legislation which emanates directly
from the EU and directly affects individual citizens will vary
from country to country. However, the vast majority of
legislation is composed of a hierarchy of national laws,
government ordinances, agency regulations, collectively-
agreed regulations and byelaws at regional, municipal and
local levels. This hierarchy is pyramidal in shape; the further
down one goes, so the volume of legislation increases, the
transparency diminishes and the consistency declines.

3.5.  Logically, therefore, the EESC supports the thrust of
the Commission proposals for a more informed decision-
making process based on more rigorous preliminary assess-
ments.

3.6.  The EESC has reservations about some aspects of the
processes now being introduced.

3.6.1.  The introduction of the impact-assessment measures
and the wider consultation network has been presented in the
context of a European Union of 15 Member States. The
enlargement of the EU will make these changes more wide-
ranging and complex. In the early years, an expectation of
simplification may be blurred by the consequence of expan-
sion. Nevertheless, an improved understanding of the rationale
of EU regulation and legislation will be just as important in
the new Member States as for the present Members.

3.6.2.  Similarly, there is a danger that improved decision-
making at the centre of the Community may be achieved at
the risk of enhancing the perception of further centralisation
unless there are safeguards to ensure that the principle of
subsidiarity is protected and strengthened.

(3) OJ C 48,21.2.2002, p. 130 and O] C 125, 27.5.2002, p. 105.
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3.6.3.  The EESC notes that, whilst the proposed changes
may codify the preparation of legislation and regulation, these
changes (in themselves) do not introduce any steps to reduce
the amount of, and impact of, existing legislation. Simplifi-
cation through deregulation will call for other proposed
actions.

3.7.  The EESC is well established as a conduit between
many aspects of organised civil society, the social partners
and the Commission. This relationship has proved mutually
beneficial to all the parties involved. The Commission has now
created an enhanced mechanism for consultation and is, in
part, relying on the new mediafinternet to facilitate this
process.

3.8. To maximise the benefit to be gained, the EESC
recommends that the Commission should ensure that the
appropriate specialist sections of the EESC are able to draw on
consultative responses to strengthen the work of the Com-
mittee in preparing its opinions for the Commission. Possibly
the Parliament would wish to make a similar suggestion.

3.9.  This suggestion would call for appropriate administrat-
ive arrangements and also an acknowledgement of the impli-
cations for the time-tabling of the various stages of legislative
preparation.

3.10.  The EESC notes that it is encouraged by the Com-
mission to take a more proactive role(!) and signifies its
willingness to do so.

3.11.  The EESC welcomes the fact that the Commission has
committed itself () to be more transparent in the way in which
it exercises its right of initiative and take greater account
of diversities. In particular, it welcomes the Commission’s
assurance (%) that it will endeavour to ensure that ‘the substance
of its legislative proposals are restricted to the bare essentials.’

3.12.  The EESC would stress the need to implement the
Commission’s proposals within the shortest possible time-
frame.

3.13.  The Committee would point out that in the context
of the simplification process the existing levels of European
standards, including social, environmental and consumer
protection, should not be lowered. These standards should not
fall victim to the simplification process either through their
cancellation or through any changes to them.

(1) COM(2002) 277 final, Section II.
(3) COM(2002) 275 final.

4. Specific comments

4.1.  The EESC has consistently supported Commission
proposals for wider consultation. However, the formal consul-
tation process should not be limited to interlocutors of the
Commission’s own choosing. There is a need to engage all
stakeholders in the process. It is important to avoid a situation
where Commission proposals merely represent the shopping
lists of the most influential lobby groups. The consultation
process will not work unless all the actors throw their
weight behind it. Small businesses and their representative
organisations need to be more pro-active and put more
resources into the process. Simplification will only work if it
takes into account the views of those who are affected by it.

4.1.1.  To ensure that the views of all the civil society players
concerned are taken into consideration, it is very important
not to exclude a priori specific organisations, and consequently
the people whom they represent, from the Commission’s
consultations. In other words, consultation should not be
limited solely to organisations with a European structure;
otherwise, civil society bodies will not be able to make an
input if there is no European umbrella organisation for
their sector or if they do not belong to such an umbrella
organisation. Rather, the Commission should give greater
publicity to its legislative proposals and actively encourage
views from all directly concerned organisations (local, regional,
national and pan-European). All persons, organisations or
businesses which are, or are likely to be, affected by proposed
legislation have a legitimate locus in the consultation process
and the right to make their voice heard.

4.1.1.1.  The EESC has already recommended (3) that the
consultation process should be widened by inviting sub-
missions from all interested parties so that consultation should
be effectively at the option of the consultee. It advocates that
full use should be made of the Internet to provide ease of
access for this purpose.

4.1.1.2.  The EESC shares the Commissions concerns (2):

— to ensure the quality and particularly the equity of
consultations leading up to major political proposals;

— to systematise and rationalise the wide range of consul-
tation practices;

— to guarantee the feasibility and effectiveness of the
process;

() 0] C125,27.5.2002.
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— to ensure the transparency of consultation from the point
of view of the bodies or persons consulted; and

— to demonstrate accountability by making public, as far as
possible, the results of the consultation and the lessons
that have been learned.

4.2, The EESC accepts that a process of wider consultation
may extend the time interval between the introduction of a
legislative proposal and its eventual enactment but considers
that time spent in ex-ante consultation is time gained, not lost,
because it leads to a greater degree of consensus and wider
acceptability of legislative proposals.

4.3, Presumably, it is implicit in the new system that the
EESC would be consulted about the content of the main
policy-impact assessments but the Committee suggests that
this should be acknowledged explicitly.

4.4, The EESC reiterates its conviction that impact assess-
ments should be prepared for all legislative proposals but, as it
has already indicated ('), the impact assessments prepared by
the Commission are frequently invalidated by amendments to
the draft legislation that are introduced in the European
Parliament or the Council. There is no point in improving the
quality of Commission impact assessments, and requiring their
universal application, if they are negated by subsequent
amendments to the text. It is, therefore, essential that both in
the Parliament and the Council, where a proposed amendment
would introduce changes not covered by the impact assess-
ment, it should be supported by an impact assessment and
that these assessments should be drawn up at least to the same
standards as those submitted by the Commission.

4.4.1.  The EESC reiterates its position that there is a need
for an independent, inter-institutional body to monitor the
process of impact assessment. It also considers that this process
should be based on a system of Regulatory Impact Analysis
(RIA).

4.4.2.  The EESC endorses the Council’s recommendation
that impact assessments should be made publicly available. It
also welcomes the Commission’s intention (I) to prepare
impact assessments in line with the European sustainable
development strategy.

4.5.  The EESC warmly welcomes the Commission’s
decision (%) to add, where appropriate, a review clause, or even

() COM(2002) 275 final.
() COM(2002) 278 final.

a revision clause, to its legislative proposals. It endorses the
Commission’s concern to preserve legal certainty for operators
when applying this process.

4.6. In addition to widespread consultation in the formu-
lation stage of the legislative process there is a need for
systematic and formalised ex-post consultation procedures.
Small businesses, in particular, are unlikely to get involved in
ex-ante consultations because most of them are too concerned
with their day-to-day problems to be aware of the existence of
pending legislation but they will provide feedback on the
impact of legislation once it has come into force; much the
same applies to the smaller and less well-organised civil society
bodies. This ex-post feedback should then be used to refine
and improve the process of preparing subsequent impact
assessments.

4.7.  This year marks the tenth anniversary of the introduc-
tion of the single market and simplification has been on the
European agenda for the whole of that time but there is very
little evidence of any practical progress. This is particularly
true in relation to the acquis communautaire, which currently
runs to some 85 000 pages. Much of this is of such impen-
etrable obscurity that it leaves many people confused and
contributes in no small measure to a feeling of disenchantment
with the concept of ‘Europe’. The process of codification could
reduce this text to around 22 000 pages, a reduction of the
order of 75 %.

4.7.1.  Iltisregrettable that this work was not initiated in the
earliest stages of the enlargement process in order to reduce
the burden imposed on the candidate countries in fulfilling
their obligation to adopt the acquis. The Commission needs to
embark on a concerted programme of codification as a matter
of urgency. As Mr Patrick Cox, the President of the European
Parliament, has said (3), ‘We have created a legal jungle ... there
is no single area of public policy which has been subjected to
a single act of codification.” Despite the Commission’s good
intentions, one is left with the impression that they are too
busy adding to the acquis to have any time for codifying or
simplifying it.

4.8. In the context of the single market it is preferable
that European legislation should be promulgated by way of
Regulations rather than Directives because the former, being
binding, are not susceptible to mutation in the transposition
process and therefore do not give rise to distortions in intra-
Community trade, as is the case with Directives. The EESC is

() Inan address to the Plenary Session of the EESC on 19 September
2002.
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aware that it is frequently more difficult and protracted to
secure agreement in the Council for Regulations, because of
their binding nature, but considers that the measure of success
is not the speed of passing legislation but its impact on the
real economy. The EESC hopes that the Lacken Convention on
the Future of Europe will address this issue.

4.9.  The EESC s pleased to note that a rolling programme
of review for simplification and the reduction in volume of the
acquis is about to be launched (') and it calls upon the Council,
the European Parliament and the Member States to cooperate
fully in this programme in order to deliver meaningful results
within the shortest possible timescale.

4.10.  In order to be effective, this programme will require
the active cooperation of the Council, the European Parliament
and the Member States to process the amending legislation in
a timely and accurate manner. As the latest Internal Market
Scoreboard shows (1), the record of the Member States in this
regard does not augur well for the prospects of persuading
them to cooperate effectively in a process of simplification and
reform of the regulatory environment; if their performance
does not improve, attempts to reduce the volume of the acquis
by a process of codification or recasting of legislation are likely
to worsen the situation rather than improve it.

4.11.  The EESC finds it unconscionable that, on average,
the elapsed time between the introduction of a legislative
proposal by the Commission and its eventual incorporation in
the statute books of the Member States is eight years (2). It
therefore agrees with the Commission on the desirability of
speeding up the process of law-making.

4.12. In its previous Opinions, the EESC has consistently
stressed the need for legislation to be accessible to those whom
it affects. It is therefore pleased to note the Commission’s
intention to improve the accessibility and transparency of
Community legislation, whether in preparation or already
adopted, by expanding public access to EUR-Lex (}) and
exploring other options, such as Internet forums.

(1) COM(2002) 705 final.

(3 Commission presentation to the EESC's Single Market Observ-
atory, 18 December 2002.

(%) http:/www.Europa.eu.int/eur-lex/en/index.html

5. Debate in the Council of Ministers

5.1.  The Commission proposals, as outlined in the four
documents of the Communications, have now been considered
by the Council of Ministers in the format of the Competi-
tiveness Council (4). In a discussion and resolution on Simpler
Legislation, the Council has welcomed the Action Plan, the
proposals for systematic consultation of interested parties and
the use from 2003 of impact assessments to be attached to all
substantial regulatory proposals. The Council recommends
that these impact assessments should be made publicly
available.

5.2.  The Council also endorsed the call for Member States
to play their full parts in the processes.

5.3.  Perhaps with some significance, the Council con-
clusions are less than explicit in reference to the actions and
commitments of the Council itself. In a rather more general
statement the Council states its intention to provide ‘fresh
impetus’ and requests the Permanent Representatives Com-
mittee to ‘give due consideration to setting up a working party
on better regulation’ (et al).

5.4,  The Council may be understandably reluctant to
comment on, or make decisions on, the current decision-
making relationships between the Council and the Com-
mission before there is greater clarity in the conclusions
expected from the Convention on the Future of Europe and
the following IGC.

5.5.  The EESC would, however, wish to restate its support
for a more streamlined executive decision-making structure
within the European institutions and, in particular, improved
systems within the Commission, including a strong degree of
internal monitoring. The proposed Action Plan outlines poss-
ible administrative changes that would command support.

5.6.  The debate on simplification of the means of govern-
ance and better regulation has moved dramatically in the past
year. This momentum must be continued in the preparation
and follow through to the IGC in 2004.

6. The need for Partnership Agreements

6.1.  One of the reasons why there has been so little progress
to date has been the failure to create partnership. What is
needed are not only partnerships at the Council level, where
they will be difficult to achieve, but also with the other
institutions. Further agreement is needed at the administrative
level within and between the institutions and the Member
States to implement the principles of simplification.

(*) Press statement on the conclusions of the Council on 30 Septem-
ber 2002.
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6.1.1. It has to be recognised that not everyone shares the
same objectives but this should not be allowed to inhibit the
development of an atmosphere of trust, cooperation and
mutual confidence between the various players. This spirit
needs to be formalised and encapsulated in partnership
agreements. The various players need to enter into commit-
ments to consult and liaise with each other.

6.2. In order to make a positive contribution to the
implementation of the process of simplifying and improving
the regulatory environment, objectives which have too often
been frustrated in the past by a combination of indifference
and self-interest, these agreements must involve the acceptance
of binding commitments by all the signatories to work actively
and expeditiously for the achievement of the agreed objectives.
There is a need to inculcate a culture of dialogue and
participation.

7. Conclusions

7.1.  The EESC wishes to stress the seriousness of the issues
related to simplification, better regulation and improved
governance and the importance of finding an effective solution
to the identified problems in this area within the near future.
It reiterates that it does not see this primarily as a deregulatory
issue. The choice is not only between regulation and self-
regulation but between good, harmonised regulation and
poor-quality, fragmented regulation at both the European and
Member State levels.

7.1.1. It is not just a question of simplification but of
legislative effectiveness and legal certainty. Simplification needs
to be implemented as a matter of urgency but, to be
effective, it must be a continuous and permanent process and
transparency is the key to its success. There is a need to engage
all the stakeholders in every aspect of the process. The EESC
therefore strongly supports the Commission’s proposals for
wider consultation; this should include ex post consultation
and a preparedness to use this feedback to improve the process
of preparing subsequent periodic impact assessments.

7.1.2. The EESC broadly supports the proposals contained
in the Commission documents and particularly welcomes the
extension of regular impact assessments to the Commission’s
annual work programme.

Brussels, 26 March 2003.

7.2.  The codification of the acquis communautaire, which
could bring about a dramatic reduction in its volume and a
commensurate improvement in its clarity, coherence, accessi-
bility and effectiveness, is a process that is long overdue. It
should be initiated without further delay and prosecuted with
determination and perseverance.

7.3.  The success of the simplification initiative will depend,
inter alia on the formation and execution of an effective
partnership agreement between all the players involved in the
legislative process at both the European and Member State
levels and a resolve to use their best endeavours to achieve the
stated objectives.

7.4.  The EESC advocates that impact assessments should be
based on a formal system of Regulatory Impact Analysis. Their
preparation should be a mandatory requirement for all bodies
that exercise legislative powers, whether of initiation or
amendment, at both the European and Member State levels. If
amendments to the draft legislation invalidate the original
impact assessment, these amendments should be supported by
an amended impact assessment.

7.5.  The EESC applauds the Commission’s resolution (1)
to bring the principles of accountability, proportionality,
transparency and legal certainty to bear in improving the
regulatory environment. Governance which lacks these prin-
ciples cannot be truly democratic. The EESC calls upon the
European Parliament and the Council to commit themselves
firmly in the same direction. As the Commission says (!),
the achievement of better law-making is a veritable ethical
requirement.

7.6. At the Lisbon Summit meeting in March 2000, the
European Union adopted the mission statement, to become
within ten years, the most competitive and dynamic know-
ledge-based economy in the world, capable of sustaining
economic growth with more and better jobs and greater social
cohesion. The improvement of the regulatory environment
and the removal of distortions in the single market caused by
differences in regulatory regimes are essential to the realisation
of that ambition.

7.7.  In the final analysis, the success of this project will
depend upon the existence of the necessary political will to
carry it through. It is to be hoped that this political will exists.

(1) COM(2002) 275 final.

The President
of the European Economic and Social Committee

Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Directive of the

European Parliament and of the Council relating to restrictions on the marketing and use of

nonylphenol, nonylphenol ethoxylate and cement (twenty-sixth amendment of Council Directive
76/769/EECY

(COM(2002) 459 final — 2002/0206 (COD))

(2003/C 133/03)

On 13 September 2002 the Council decided to consult the Economic and Social Committee, under
Article 95 of the Treaty establishing the European Community, on the above-mentioned proposal.

The Section for the Single Market, Production and Consumption, which was responsible for preparing
the Committee’s work on the subject, adopted its opinion on 5 March 2003. The rapporteur was
Mr Nollet.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic

and Social Committee adopted the following opinion by 83 votes in favour, with 3 abstentions.

1. Introduction

1.1.  The EESC took note of the gist of the Commission
document and its annexes, noting in particular the impact
analysis which had been made.

1.2.  The EESC carried out searches of databases with regard
to the toxicity of nonylphenol, nonylphenol ethoxylate and
cement and their various uses in the manufacture of very many
products.

1.3.  TheProposal fora directive of the European Parliament
and of the Council relating to restrictions on the marketing
and use of nonylphenol, nonylphenol ethoxylate and cement
(twenty-sixth amendment of Council Directive 76/769/EEC)
has been drawn up under the heading ‘Dangerous substances:
nonylphenol and cement’.

1.4.  For the sake of clarity, the EESC thought it desirable to
deal with the two aspects separately, i.e. firstly nonylphenol,
and secondly cement as regards chromium content and effects
on health and in terms of allergic reactions in certain
circumstances.

1.5.  The employers’ and trade union federations of the
chemical, building and cement industries were consulted.

2. Nonylphenol and nonylphenol ethoxylates

2.1. Introduction

2.1.1.  Nonylphenol (NP) is used mainly as an intermediate
product in the production of nonylphenol ethoxylates (NPEs)

and resins. Nonylphenol is also used as an intermediate
product in producing a plastic additive (TNPP) which is used
as a stabiliser in certain polymers such as polyethylene
and PVC. Nonylphenol is never used as such in consumer
preparations or applications.

2.1.2.  The ethoxylates of nonylphenol (NPEs) form a cate-
gory of chemicals often used as ‘detergents’ and maintenance
products in many industrial processes. They are also used in
the production of wallpaper pastes, natural and synthetic
textiles, and leather. In addition, they are used as additives
(emulsifiers) in latex paints and in certain pesticides. In Europe,
nonylphenol ethoxylates have been used for some years now
in common household cleaning and personal toiletry products,
such as liquid detergents for washing dishes, general cleaning
products, soaps and shampoos.

2.1.3.  Most NPEs are discharged into sewers where they
decompose into nonylphenol, an extremely toxic by-product.

2.1.4. A very interesting study of nonylphenol and its
ethoxylate derivatives can be accessed on the Internet site of a
Canadian research institute (http://www.ec.gc.casubstances|
esefeng/psap/final/npe.cfm) — Environment Canada.

2.1.5.  Some questions were put to economic, social and
scientific circles on the possibility of totally or partially
withdrawing nonylphenol from the market. The reply was that
nonylphenol is used as an antioxidant in making certain
polymers such as polystyrene and PVC, but is also and above
all used in nonylphenol ethoxylates which have a wide range
of uses. The latter are not toxic in themselves, but end up in
sewers where they break down and release nonylphenol, which
pollutes the environment.
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2.1.6.  Nonylphenol ethoxylates can be replaced with alco-
hol ethoxylates (non-ionic surfactants) or sulphonates of
linear alkylbenzene, alkyl sulphonates, ether alcohol sulphates
(anionic surfactants) or betaines (amphoteric surfactants).
These surfactants are more difficult to synthesise and especially
difficult to obtain in a very pure state (high cost). To obtain
the same properties as those of nonylphenol ethoxylates, the
industry sometimes needs to use several surfactants, incurring
a higher cost.

It should be emphasised that, according to the spokesperson
for CEFIC (European Chemical Industry Council), substitute
products exist, but not for all preparations.

2.2.  Health risks

2.2.1.  Nonylphenol has a marked corrosive effect on the
skin.

2.2.2.  The EESC asked the Commission representatives to
make available to it, if possible, European-level statistics
covering preventive measures in the Member States, and where
appropriate covering compensation for occupational diseases.
The EESC has not received the information requested, which is
not available in Eurostat either. By way of example, in Belgium
nonylphenol is mentioned in the list of occupational diseases
under heading 1.123.01 (phenols or similar substances). For
nonylphenol in particular, it has not been possible to ascertain
whether there are any compensation claims. For the phenols
or similar substances heading the figures for Belgium are
4 claims submitted in the three years from 1999 to 2001, and
3 claims for review in the same period.

2.3.  Opinion of the chemical industry (CEFIC)

2.3.1.  The chemical industry employers’ federation takes
the view that the draft directive is the result of an analysis
and evaluation of risks under Regulation (EEC) No 793/93.
Producers of NP/NPEs have made their position known on the
Internet site http:/[www.cefic.org/cepad.

2.3.2.  The enterprises concerned take the view that this
directive poses no problem for them.

2.3.3.  CEPAD (the European Council for Alkylphenols and
Derivatives) has submitted its views on the question.

2.4. The EESCs opinion on nonylphenol and nonylphenol
ethoxylates

2.41. The EESC agrees that the Commission needs to
reconcile economic and social imperatives, the protection of
workers’ health in terms of a policy of prevention and, where
necessary, compensation for occupational diseases, and a
concern for environmental protection; it takes the view that
the present proposal for a directive of the European Parliament
and of the Council responds to these concerns.

3. Chromium VIin cement

3.1. Introduction

3.1.1.  The draft directive of the European Parliament and
the Council, and scientific studies, have shown that cement
preparations containing chromium VI can induce allergic
reactions in certain circumstances, if they come into direct,
prolonged contact with the skin. The CSTEE (the European
Commission’s Scientific Committee on Toxicity, Ecotoxicity
and the Environment) confirmed the adverse effects on health
of the chromium VI contained in cement.

3.1.2.  In the draft directive in question, the Commission
suggests that, in order to protect human health, it is necessary
to restrict the marketing and use of cement and cement
preparations containing more than 2 ppm of chromium VI
Use will have to be limited for manual work where there is a
risk of contact with the skin.

3.1.3.  Chromium and soluble chromates are used in fer-
rochromium alloys, in electronic chromium-plating for anti-
corrosion surfaces, in the manufacture of (bi)chromates for
pigments, in tanneries, as pesticides, in welding (chromium-
based alloys), in fireproof bricks, as mordants in dyeing
processes, in photoengraving and in wood processing. Cement
generally contains chromium. It is mentioned in the list of
occupational diseases under the heading ‘sinus’.

3.1.4. 1t is possible to reduce the presence of hexavalent
chromium in cement either by using raw materials with a low
chromium content (this is not a simple matter, since cement-
makers extract raw materials from deposits close to the factory)
or by adding ferrous sulphate to the clinker to reduce
hexavalent to trivalent chromium (insoluble). It is worth
stressing here that this is only effective for a limited duration,
as ferrous sulphate is not a stable substance.

3.1.5.  For welding purposes, hexavalent chromium can be
reduced to trivalent chromium by adding zinc to the welding
alloys.

3.2.  Health risks

3.2.1.  Chromium VI is dangerously carcinogenic by inha-
lation. The organs affected are the lungs and the facial sinuses.

3.2.1.1. In cement, when wet, chromium VI is also a skin
irritant (chromate eczema). This is also true of chromium III.
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3.2.2.  The EESC has not found European-level statistics on
this (or on nonylphenol). Given this lack of data, it is practically
impossible to obtain a full picture of the situation in the
various Member States, and this is an obstacle to developing a
true prevention policy.

3.2.3. By way of example, in Belgium hexavalent chrome
appears in the list of occupational diseases under heading
No 105 (chromium or its compounds).

3.2.3.1.  For the three years from 1999 to 2001, 117 claims
for recognition of an occupational disease were submitted,
along with 21 claims for review.

3.2.4.  Even in the mechanised use of cement, mortar or
concrete, final work often has to be done by hand (fitting of
links, corners, staircases etc.). Research in Germany has shown
that about 16 % of all work with cement has to be done
manually.

3.2.5. A reduction in this percentage seems unlikely. Even
for those 16 %, chromium VI concentration and hence the
likelihood of developing eczema must be minimised.

3.2.6.  As aresult, the Commission proposal should seek to
amend the relevant paragraph of Annex I of Directive 76/769/
EEC to read as follows: ‘May not be placed on the market or
used as a substance or constituent of preparations, if it contains
more than 0,0002 % soluble chromium VI of the total dry
weight of the cement, for all activities, where there is a risk of
contact to the skin.’

3.2.7.  As the contributions of the French cement industry
trade union, and of CEMBUREAU (European cement sector) in
particular, confirm, it should be emphasised that no-one
questions that users coming into contact with cement can
suffer from skin complaints for many reasons.

3.2.8.  The Scandinavian countries, for example, have con-
siderable experience in the use of cements with a low soluble
chromium content. Since the 1980s these countries have been
restricting the use of cements containing more than 2 ppm of
chromium VI. As a result, the working conditions of users
handling cements have improved considerably. This experience
has also shown that the addition of ferrous sulphate does not
involve any technical difficulties, and that the quality of the
cements is not affected by it.

3.2.9.  The EESC emphasises the importance of information,
particularly for non-professional users. Without prejudice to
the application of other Community provisions on classifi-
cation, packaging and labelling of dangerous substances and
preparations, the packaging of cement must carry legible

information on the date of packaging, storage conditions and
the storage period during which the soluble chromium VI
content is below 0,0002 % of the total dry weight of the
cement.

This information for consumers should stress the advisability
of using gloves when handling cement directly.

3.2.10. CEMBUREAU has made available to the EESC
extensive documentation and the available statistics.

3.3.  The EESC’s opinion on chromium VI and cement

3.3.1.  On the basis of the information obtained, the EESC
draws attention to four points:

1) the need for the cement sector not to view the debate in
purely economic terms and for it to confirm its wish to
cooperate in achieving a lasting solution;

2) the users, i.e. the concrete and construction sectors, have
not been sufficiently consulted by the Commission;

3)  this also applies to the European social organisations for
those sectors;

4)  asnoted in the CEMBUREAU document, the CEN (Euro-
pean Committee for Standardisation), on the initiative of
European cement producers, has begun to develop a
common standard for determining the soluble chro-
mium VI content of cement.

3.3.2.  The EESC notes that CEMBUREAU has com-
missioned an epidemiological survey of available data on
cement-related dermatitis to be carried out by an independent
expert (National Institute of Occupational Health (NIOH),
Oslo, Norway).

The results of this survey will be made available to the EESC at
the time of their publication (planned for April 2003).

3.3.3.  The EESC thinks it desirable to acquaint itself with
the conclusions of this survey before adopting a final position,
and reserves the right to return to the matter in a possible new
opinion.

3.3.4.  The EESC would like to be informed of any amend-
ment which may be tabled by the Commission.
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3.3.5.  The EESC intends, within a limited timescale, to
encourage structured consultation between the social partners
in the sectors concerned.

3.3.6.  The EESC notes that CEMBUREAU has said it
maintains contacts with ERMCO (European association for
ready-to-use concrete), BIBM (International Bureau for Precast
Concrete), FIEC (European Construction Industry Federation)
and EFBWW (European Federation of Building and Woodwor-

Brussels, 26 March 2003.

kers in the EEC) to develop a complete approach to the
question of workers’ health.

3.3.7. A convention between the parties designed to
guarantee health protection for people coming into contact
with cement would be highly desirable, and would be likely to
make an important contribution, on the part of the social
partners concerned, to the draft directive under discussion; as
a result, its adoption and its implementation by the Member
States would be made easier.

The President
of the European Economic and Social Committee

Roger BRIESCH

Opinion of the European Economic and Social Committee on:

— the ‘Proposal for a Directive of the European Parliament and of the Council concerning the
alignment of measures with regard to security of supply for petroleum products’,

— the ‘Proposal for a Directive of the European Parliament and the Council concerning
measures to safeguard security of natural gas supply’, and

— the ‘Proposal for a Council Directive repealing Council Directives 68/414/EEC and 98/93/EC
imposing an obligation on Member States of the EEC to maintain minimum stocks of crude
oil and/or petroleum products, and Council Directive 73/238/EEC on measures to mitigate
the effects of difficulties in the supply of crude oil and petroleum products’

(COM(2002) 488 final — 2002/0219 (COD)— 2002/0220 (COD) — 2002/0221 (CNS))

(2003/C 133/04)

On 15 October 2002, the Council decided to consult the European Economic and Social Committee,
under Article 95 of the Treaty establishing the European Community, on the above-mentioned proposals.

The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for
the Committee’s work on the subject, adopted its opinion on 13 March 2003. The rapporteur was

Mr Cambus.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic
and Social Committee adopted the following opinion with 96 votes in favour and three abstentions.
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1. Summary of the Commission’s proposals

1.1.  The three texts presented to the EESC follow on from
the Green Paper entitled ‘Towards a European strategy for the
security of energy supply (1)

1.2.  There is a common background to the texts presented
by the Commission, namely the fact that, over the next
20 years, the EU’s external energy dependency could increase
from 70 % to 90 %, in the case of oil, and from 40 % to 70 %,
in the case of gas. Energy isa vital commodity for the economy
(production and transport), whilst also providing private
comfort for individuals. As most oil and gas production is
based in areas of political uncertainty, security of supply with
regard to both oil and gas is clearly a strategic requirement for
the EU.

1.3.  In its communication, the Commission identifies two
types of risks with regard to energy supply, namely: physical
shortage caused by technical problems (loss of installations) or
political difficulties (deliberate suspension of all or part of
deliveries) and the spiralling of prices to levels which would
place a heavy burden on the EU and would exact a heavy cost
in terms of loss of growth and jobs (an increase of USD 10 per
barrel would cut the EU’s rate of growth of GDP by 0,5 %) and
which would also place an unbearable burden on households
as final users (e.g. for heating or motor vehicle fuel).

1.4, As regards oil, two directives (%) have already been
introduced with a view to addressing security of supply in the
Member States by imposing on them an obligation to maintain
stocks corresponding to 90 days’ consumption for three
categories of petroleum products, (motor gasolines, middle
distillates and heavy fuel oil), with adjusted conditions for oil-
producing Member States.

1.4.1.  Member States are free to implement these obli-
gations in whatever form suits them, ranging from stockhold-
ing by private operators to stockholding by public bodies.

1.4.2.  The completion of the internal energy market makes
it necessary to proceed to a further stage in order to: improve
competition in the refined products sector, guarantee that this
market operates properly, make the EU’s security stock

(1) COM(2000) 769 final.

(3 Council Directive 68/414/EEC of 20.12.1968 imposing an obli-
gation on Member States of the EEC to maintain minimum stocks
of crude oil and/or petroleum products and Council Directive 98/
93/EC of 14.12.1998 amending Directive 68/414/EEC imposing
an obligation on Member States of the EEC to maintain minimum
stocks of crude oil and[or petroleum products. The first directive
imposed an obligation on Member States to keep stocks corre-
sponding to 65 days’ consumption, a figure which was sub-
sequently increased to 90 days’ consumption by the second
directive.

capacity more credible and more high profile, and ensure that
the action taken by Member States in the event of oil market
crises is both uniform and coherent.

1.4.3.  The proposals put forward with a view to achieving
these objectives are as follows: the creation of a central body
in each Member State to help new entrants and those
not having their own installations to respect the storage
obligations; the possibility of holding stocks in another
Member State, so as not to place transnational operators at a
disadvantage; increasing the stockholding requirement from
90 days’ consumption to 120 days’ consumption, with one-
third of the stocks being held by the central body in order to
raise the profile of the strategy for ensuring security of supply;
and finally, the introduction, at EU level, of a joint regulatory
framework covering the release of stocks of petroleum prod-
ucts and involving an appropriate decision-making process
under the comitology procedure.

1.44.  The Commission also puts forward a novel idea in
respect of oil: the possibility of using strategic reserves to
intervene on the market with the aim of seeking to reduce the
impact of speculation on the volatility of prices for petroleum
products when supply crises are anticipated.

1.5.  Turning to the gas sector, the situation here is charac-
terised by (a) a delay in opening up the internal market, even
though gas is accounting for an ever larger share of the EU
energy market because of, inter alia, its role in electricity
generation (between 50 and 60 % of electricity is generated
from gas) and (b) a high level of external dependence since
40 % of gas is supplied from three sources outside the EU.
The International Energy Agency (IEA) has no means of
intervention at its disposal in respect of gas.

1.5.1.  Before the gas sector was opened up to competition,
security of supply was ensured by supply companies which
enjoyed a monopoly. Once the market for gas is opened up,
there will be several market players; the responsibilities of each
of these players will therefore have to be redefined in order to
ensure security of supply for gas users.

1.5.2.  The situation with regard to gas differs from that for
oil from the point of view of the technical scope for holding
stocks, which mainly depends on subterranean geology. The
aim of the Commission’s proposal is to extend to gas the
principles set out in respect of oil but without simply
transferring the same instruments. The aim is for the Member
States to adopt a minimum joint approach with a view to
completing and protecting the market.

1.5.3.  With a view to ensuring security of gas supplies, the
Commission proposes to impose an obligation on Member
States to define the responsibilities of operators for ensuring
the supply of gas for a period of 60 days of average
consumption to customers who are not in a position to replace
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gas with an alternative fuel. It is, however, proposed that new
entrants to the market for gas and companies with small
market shares be exempted from this obligation. The Com-
mission intends to monitor closely long-term contracts and
the contribution which they make towards ensuring security
of supply in the Member States.

1.5.4.  In the event of crises and in order to ensure solidarity
between Member States, the Commission wishes to be able to
take decisions to release stocks of gas held in the Member
States and actually to interrupt supplies to the interruptible
market.

1.6.  From a general standpoint, the proposals put forward
by the Commission are based on the affirmation that, once the
energy market in the EU has been opened to competition, the
strategy for ensuring security of supply can no longer be
pursued most effectively at the level of operators or individual
Member States; this responsibility will therefore have to be
assumed by the EU.

2. General comments

2.1.  Relevance of the proposal

2.1.1.  The EESC expresses its appreciation for this proposal,
which follows on from the Green Paper on the security of
energy supplies and carries out a thorough appraisal of the
EU’s security of energy supply in respect of oil and gas. After
devoting ten years mainly to organising the energy market,
opening to competition the monopolies which have tradition-
ally existed in the fields of electricity and gas, and promoting
renewable sources of energy, it is important that the Com-
munity now backs up this action by tackling the fundamental
issues relating to the supply of these products; the EU has a
structural deficit in domestic production of energy products
and is therefore highly dependent on non-EU suppliers. It is
important to note the major roles played by oil and gas in the
EU’s energy balance, particularly in transport and energy-
generation (which has been responsible for a very sharp
increase in the consumption of gas), and their consequent
contribution to growth, employment and private comfort.

2.2, Subject of the proposal

2.2.1.  Of the energy products imported by the EU (coal,
gas, oil and uranium), oil and gas are undoubtedly those which
play the most significant role in the context of the energy
balance. Furthermore, they are imported from regions in the
world which suffer from a lack of diversification and are
exposed to political risks. In view of the strategic importance
of oil and gas, it is therefore vital to establish specific policies
for these products.

2.2.2.  The EESC considers that these two energy sources —
natural gas and oil — give rise to fundamentally different
problems; in including them in the same package of measures,
we must not underestimate the impact of these differences.
The first of these differences is that gas is generally speaking
both a raw product and a final product at one and the same
time; it has a low technological added value within the EU,

whereas most oil is imported in the form of crude and
subsequently processed within the EU. This explains why the
price of gas has generally followed the price of oil, with the
aim of enabling the full range of competing uses of these two
forms of energy to be developed. This also explains the
existence of ‘destination clauses’, which are incompatible with
the rules of the single market; this matter is currently being
addressed in the case of new contracts. The supporters in
favour of opening up the gas sector to competition hope that
this will be a way of reducing, if not completely removing, the
link between the prices of these two forms of energy.
Furthermore, on a global level the companies producing oil
and gas are frequently the same since prospecting for one of
these products frequently leads to the discovery of supplies of
the other.

2.2.3.  The second difference relates to the structure of the
market. There has long been a worldwide market for oil and it
is transported from the areas of production to the areas of
refining and consumption by ship rather than pipeline. This is
not the case with gas. The market for gas is organised on a
regional level (the EU obtains its supplies mainly from Norway,
Algeria and Russia; the USA links up with Canada and Mexico
to provide a market for gas; and Japan, Korea and Indonesia
form a further market). The EU market has been the most
stable — the American market is less stable and the Asian
market is more expensive. Although this is outside the scope
of this opinion, the recent events which have had such an
impact on the coastlines and populations of Spain and France
bolster the case for the increased use of pipelines to transport
oil wherever this is technically feasible, even if it would seem
to be more costly in purely economic terms.

2.2.4.  The third important difference is that within the EU
natural gas is generally transported to end markets by pipeline,
whereas petroleum products, including LPG, are transported
by pipeline from import and storage areas to refineries but are
then generally transported by tankers to the final point of
consumption. Any provisions which serve to shift strategic
and operational stocks of refined petroleum products away
from the centres of consumption will thus increase the number
of transport operations by lorry.

2.2.5.  The EESC therefore wishes to clearly differentiate the
measures to be taken in respect of these two energy sources,
even though it is desirable, as the Commission proposes, to set
out common guidelines.

2.2.6.  The EESC would like the proposal for a Directive to
cover also the candidate states when addressing the question
of security of energy supply, considering the impact on both
the new Member States and the current Member States. It is
important to negotiate the deadlines by which the candidate
states will have to comply with the storage levels and
procedures applicable to the existing Member States and to
discuss the technical and economic issues with which the
candidate states could be confronted in this context.
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3. Specific comments

3.1.  Comments on the proposals in respect of oil

3.1.1.  The EESC endorses the proposal to oblige the
Member States to set up a central security stockholding body,
which is to hold stocks representing one third of the specified
obligations. The EESC believes that these centralised stocks
will fulfil the need to highlight the existence of the EU’s
strategic stocks and will help to discourage those who may be
tempted to engage in price speculation. The EESC also
endorses the possibility for several Member States to meet this
stockholding requirement on a joint basis and for Member
States to hold their mandatory stocks in another Member
State. The best way to provide for this could be, in the EESC’s
view, to have stocks earmarked by the operator concerned or
to have recourse to centralised stockholding bodies, whose
establishment is proposed by the Commission. The aim is to
ensure clear identification of the parties responsible for
managing stocks held outside a Member State.

3.1.2.  The EESC does, however, wonder — for a variety of
reasons, set out below — whether it is advisable to oblige the
Member States to increase their security stocks from 90 days’
consumption to 120 days’ consumption. Any increase in the
stockholding requirement clearly provides better guarantees
that crises can be overcome but these improved guarantees
come with a price tag; it is essential to fully appreciate what is
at stake and the likely outcome of such an increase before
taking the requisite decision.

3.1.2.1.  Member States are currently obliged by the EU
(under Directives 68/414/EEC and 98/93/EC) to hold stocks
of finished products (listed in three categories) corresponding
to 90 days of average consumption. Under provisions estab-
lished by the IAE, of which they are members, EU Member
States have to hold stocks equivalent to 90 days’ imports; this
latter requirement generally imposes a greater obligation,
particularly in view of the fact that the IAE stipulates that an
allowance of 10 % has to be made to cover, inter alia, bottom-
of-tank stocks which cannot be used. As a result of this and in
view of the additional precautions that some states may take,
the actual stocks held by IEA member states are estimated by
the agency to correspond, on average, to 114 days’ imports,
whereas the stocks held by EU Member States are estimated by
the Commission to correspond to 115 days’ consumption.
Nonetheless, the impact of increasing the mandatory obli-
gation to 120 days could not be described as minimal; it would
have a very onerous effect on the southern Member States,
which, for reasons of climate and because of their lower
heating requirements, hold stocks of the order of 90 days,
whereas the reserves of some northern Member States already
exceed 120 days.

3.1.2.2.  Since the Yom Kippur War in 1973, which led to
the imposition of an oil embargo by some Arab states, oil-
consuming states have not had to face new physical disruptions
of supply brought about by political events. The spiralling of
oil prices as a result of the 1973 embargo prompted a number

of reactions, in particular, the substitution of other energy
sources, such as nuclear power and, to a lesser extent,
renewables. This reduced the marketing outlets for oil-produc-
ing countries for many decades. Producer and consumer states
consequently became aware that they had a joint interest in
avoiding any drop in oil production and consumption levels.
This being the case, the development of political relations
conducive to good commercial cooperation seems to be an
approach which should be pursued, particularly in view of the
fact that the USA is in the process of refocusing its commercial
relations on our side of the Atlantic and, in particular, Africa.

3.1.2.3. It is, however, not possible to rule out the risk of
incidents being caused by, for example, terrorists, which could
lead producers and consumers to reduce supplies of oil from
one localised geographic area for a certain period. In such a
case, it is unlikely according to experts that, if it has not been
possible to find a suitable solution to the problem within the
period of 90 days covered by the current level of the mandatory
reserves, 30 more days will be long enough to find such a
solution.

3.1.2.4.  The economic impact of a decision to increase the
level of strategic stocks to 120 days differs according to
whether this involves (a) topping up existing unused physical
stocks, in which case the only additional cost to be taken into
account would be that of adding to the products tied up in
this way or (b) increasing the actual volume of the necessary
storage installations. In view of the ever growing distrust and
fear felt towards all classified industrial installations, there are
few areas in the EU which are prepared to accept the building
or expansion of storage facilities for petroleum products,
bearing in mind that ‘Seveso’ type installations are involved
here. Finally, the bill for this increase in strategic stocks is
likely to have to be met by consumers; such a measure would,
of course, not be very popular and nor would it be particularly
conducive to maintaining growth.

3.1.3.  The EESC does not agree with the line taken by the
Commission towards the IEA. Since its establishment in 1973,
the IEA has had the role of coordinating the reactions of
member countries confronted by crises leading to a physical
shortage of oil supplies in the world. The IEA has, since its
establishment, adjusted its rules of operation to bring them
into line with the changing background situation, with,
incidentally, the participation of the EU. It was not the IEA’s
task to intervene when prices shot up since this is not its role.

3.1.3.1.  As the oil market is a worldwide market and since
one third of production capacity is situated in the OPEC
countries, a coordinated response has to be organised at world
level if it is to be effective. The argument which holds good in
the EU, to the effect that a reaction by one Member State
acting alone and in opposition to the other Member States
would be ineffective, is even more valid in the case of reactions
at world level to serious oil supply crises. In the EESC’s view it
is therefore essential for the EU’s strategy on security of oil
supply not to be separate to that adopted by the other major
consumer states; to that end the EU’s strategy should be based
on a close collaboration with the IEA. By speaking with one
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voice, EU Member States will certainly carry more weight
within and in their dealings with the IEA than if they adopted
a Eurocentric approach, which does not make very much sense
since the oil market is a worldwide market.

3.1.4.  Whilst the EESC shares the Commission’s concerns
over the damaging effects of sharp increases in oil prices on
the EU economy and household purchasing power, it is,
however, very guarded about the Commission’s proposal for
using strategic stocks to intervene on the market in a counter-
cyclical way when the prices rise sharply. The EESC bases its
standpoint on a number of arguments.

3.1.4.1.  Regulating oil prices is a difficult task as the price
of these products has an inbuilt volatility. It is impossible to
achieve a fine balance between supply and demand. Invest-
ments in exploiting oilfields are decided upon, on average, five
years before production starts and on the basis of forecasts
which are never strictly confirmed by the actual situation at
the time in question. Subject to this technical and economic
constraint, the OPEC states keep the variation in oil prices
within the range of USD 22-28 per barrel; this appears to be
the average level of prices which is acceptable to all the players
involved. If the OPEC states did not take this action, price
volatility would no doubt produce prices ranging from USD 3-
60 per barrel. OPEC accounts for almost 40 % of global oil
production, which enables it to regulate prices in this way. The
EU, for its part, accounts for only between 20 % of global oil
consumption; it is therefore an illusion to believe that, on the
strength of a percentage of the market which is less than half
of that controlled by OPEC, the EU would be capable of
achieving more effective results, possibly by acting indepen-
dently of cooperation at world level through the IEA.

3.1.4.2.  Oil prices may spiral out of control when the oil
industry and consumers fear an imminent actual physical
shortage, brought about by serious political or climatological
factors which could come into play (such as wars, terrorist
attacks or earthquakes). The reason why prices go up is
because all buyers rush to increase their reserve stocks. How is
it possible to imagine that, in such a situation, when all the
actors involved fear the worst, the authorities in the EU could
decide to oblige the Member States to release part of their
strategic reserves in order to hold price levels for a brief
moment, only to have to reconstitute these reserves later at a
high price in order to contend with the risk of a real physical
shortage? This is hardly credible.

3.1.4.3.  There is also a practical difficulty since oil pur-
chases are computer managed on the basis of the workload
plans of refining units and price thresholds. The strategic
stocks cannot be included amongst the lists of regular suppliers
to be found in the management programmes; under these
circumstances reserves could only be marketed using ‘manual’
and hence onerous processes. This would fly in the face of the
need for rapid intervention, designed to wrong foot the market.
However, announcements of intention to place stocks on the
market would not be incompatible with this requirement.

3.1.4.4.  Finally, the decision to release strategic stocks
would be a costly venture and this cost would have to be
justified and endorsed by the European Parliament, as the idea
of an EU body taking such a decision and then presenting the
bill to the Member States would not go down well. The cost
would be very high, even if we assume that only the one-third
of the strategic reserve managed at a central level would be
available for use in this way as this corresponds to almost one
month’s oil consumption in the EU and would be placed on
the market probably at the equivalent to USD 20 per barrel,
only to be renewed at a much higher price later.

3.1.4.5.  The experience gained with the world tin market,
where producer and consumer states organised the market
and concluded six agreements between 1953 and 1981,
demonstrates that action taken to control prices failed to
produce the desired result. The theory that measures to control
demand are the way to bring an influence to bear on prices
has not been borne out in practice.

3.1.4.6.  There is a kind of contradiction between, on the
one hand, the EU doctrine based on the efficiency of the
market in dealing with monopolies, oligopolies and adminis-
trations and, on the other hand, the readiness to give one of
the EU institutions the power to intervene on the oil market in
the event of unfavourable developments.

3.2, Proposals relating to gas

3.2.1.  The EESC endorses the decision to oblige Member
States to introduce policies for ensuring supplies of gas in
order to guarantee supplies, under difficult conditions, to
customers lacking alternative fuel options (non-interruptible
customers with no alternative fuel switching capacity), be such
customers households or businesses. The EESC shares the
Commission’s view that these policies, setting out the responsi-
bilities of the various market participants, should not stand in
the way of the development of the internal market in gas,
which is in the course of being completed.

3.2.2.  The EESC endorses the proposed formula for
assessing the obligation to ensure that security of gas supply
can be maintained for a period of 60 days of average
consumption, in the event of supplies being restricted.

3.2.3.  The EESC understands that, given the current situ-
ation as regards the internal market for gas, the Commission
does not wish to penalise unduly companies which are ‘new
entrants’ to the market or ‘companies with small market
shares’. The EESC does not however believe that consideration
should consequently be given to exempting these companies
on principle from the security of supply provisions to be
implemented by the Member States. It should be up to the
Member States to define the best way to reconcile, on the one
hand, the priority which has to be attached to maintaining
security of supply for customers with, on the other hand, the
real opening-up of the market.
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3.2.3.1.  Household customers and very small enterprises Member States be faced with supply crises affecting any one of

do not have the necessary knowledge to gauge the reliability
of an offer made by a gas supplier, if the state does not
require the supplier in question to assume his share of the
responsibility, irrespective of how big or small he may be.
Furthermore, the proposed exemption would result in a
difference of treatment vis-a-vis oil suppliers which are
required in the Commission’s proposal to contribute to stocks
— and to make payments to the central stockholding agency.

3.2.4.  The EESCis pleased to note that the Commission has
adopted a more realistic approach to long-term contracts,
which it criticised considerably on the occasion of the opening-
up of the market in gas to competition, singling out the ‘take-
or-pay’ clauses for special criticism. These contracts and clauses
are justified on the grounds of the size of the investments
required to market natural gas and the shared desire of
producers, purchasers and investors to recoup and make a
profit on their investments and ensure security of supply. In
the EESC's view, however the Commission cannot readily
oblige Member States to accept minimum requirements in
long-term contracts since in a market which is open to
competition each company is free to decide how it manages
its supplies.

3.2.5.  The EESC endorses the proposal made by the Com-
mission that it be authorised to put forward recommendations
to Member States on the measures to be taken in the event of
a disruption in supplies from a key supplier to the EU. If no
effective action is taken on these recommendations, the
Commission wishes to be authorised to require Member States
to take action. The EESC highlights the fact that, in such a
case, it would be difficult for the Commission to assess the
exact nature of the constraints in connection with the use of
stocks and operation of networks, particularly as regards
security. Gas stocks form part of the integrated management of
the gas-supply system; they cannot be arbitrarily requisitioned.
Furthermore, it is not possible to hold stocks for excessively
long periods without using them.

3.2.6.  The EESC supports the proposal that Member States
report to the Commission on their respective situations as
regards supply problems and the policies which they are
pursuing in order to promote security of supply.

3.3. Oiland gas

3.3.1.  The EESC believes that, from the public standpoint,
the strategy for ensuring security of energy supply has to be
transparent; this transparency has been explicitly requested by
consumer representatives.

3.3.2.  The EESC recognises that Member States have tra-
ditionally ensured their own security of energy supply by
selecting the most appropriate ways and means which best
meet their political needs. Oil and gas are not the only sources
of energy in the Member States; some Member States chose to
invest heavily in hydroelectric and/or nuclear power. Should

the energy sources making up their overall energy-supply
package, it is normal that they should be able to take into
account their overall energy situation. That being the case,
direct intervention by the EU should be ruled out, in accord-
ance with the principle of subsidiarity.

3.3.2.1.  The role of the EU should be to (a) define common
standards, as it has done in the documents under consideration;
(b) ensure that the Member States apply these standards, which
it is proposing to do by means of the reports to be presented
by the Member States; and (c) propose coordination and
solidarity instruments, particularly in respect of the manage-
ment of strategic oil and gas stocks.

3.3.3.  The EESC draws attention to the fact that another
way of responding to the risk of oil and gas supply difficulties
in the EU is for the Commission to continue its actions and
incentives for promoting: diversification of energy supply
sources; research in the field of non-polluting, renewable
sources of energy; and a reduction in the consumption of
hydrocarbon fuels.

3.3.4.  In the light of the provisions of the Treaty of Nice,
the EESC considers that it should be involved in the assessment
and monitoring of the policies for ensuring security of oil and
gas supplies since the EESC itself comprises representatives of
the various economic and social components of organised civil
society and represents producers, consumers, workers and
movements for the protection of the environment.

4. Conclusions

4.1.  The EESC supports the Commission’s objective of
defining common guidelines for ensuring security of oil and
gas supplies in the EU, following on from the Green Paper on
security of energy supply and backing up the guidelines already
introduced for achieving a European energy market.

4.2, On the subject of oil supplies, the EESC endorses the
Commission’s proposal to oblige the Member States to set up
a central body responsible for security stocks. The intention is
to give greater prominence to the holding of such stocks,
ensure cost-transparency and not discriminate against com-
panies without their own storage facilities, thereby avoiding
any distortion of competition.

4.2.1.  The EESC takes a very guarded line as regards the
proposal to increase the security stockholding requirement
from 90 days’ consumption to 120 days’ consumption for all
Member States, bearing in mind that, in practice, northern
states need to hold larger stocks than southern states for
obvious climatological reasons, as they do at present. The
EESC believes that there are no compensatory benefits to
justify the additional cost of such a decision.
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4.2.2.  The EESC gives a similarly guarded response to the
proposal to use these strategic stocks for the purpose of
bringing an influence to bear on oil prices in cases where fear
of a possible physical shortage leads companies to engage in
precautionary purchases, thereby giving rise to panic and
consequent price increases.

4.2.3.  The EESC takes the view that, in order to give it
sufficient clout and prospects of success, action by the EU to
manage oil supply crises should be carried out within the
framework of the IEA.

4.3, As regards gas supplies, the EESC shares the Com-
mission’s desire to give the Member States responsibility for
laying down the rules to be followed by companies in order to
ensure security of supply.

4.3.1.  The EESC believes that the proposal to take appropri-
ate steps to ensure supplies of gas equivalent to 60 days’
average consumption represents an effective approach.

Brussels, 26 March 2003.

4.3.2.  The EESC underlines the fact that the storing of gas
is a very different matter from the storing of oil; the constraints
and technical difficulties involved need to be appreciated when
stocks have to be used in the event of supply crises.

4.3.3. The EESC notes that companies which are new
entrants to the market may be exempted from the obligation
to hold security stocks; it wonders what impact this measure
may have and proposes that responsibility for it should lie
with the Member States.

4.4. 1In the light of the EESC’s own nature and role, it
believes that it should be associated and involved in the
monitoring and assessment of the policies for ensuring security
of oil and gas supplies; such involvement would fulfil the need
for transparency expressed by representatives of European
consumers.

The President
of the European Economic and Social Committee

Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Directive of the
European Parliament and of the Council amending European Parliament and Council Directive
2001/25/EC on the minimum level of training of seafarers’

(COM(2003) 1 final — 2003/001 (COD))

(2003/C 133/05)

On 23 January 2003 the Council decided to consult the European Economic and Social Committee,
under Article 80 of the Treaty establishing the European Community, on the above-mentioned proposal.

The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 13 March 2003. The rapporteur
was Mr Chagas.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic

and Social Committee adopted the following opinion by 97 votes for and 3 abstentions.

1. Background

1.1.  The Commission presented, on 13 January 2003, a
proposal for a directive concerning the setting up at Com-
munity level of an efficient and reliable system for the
recognition of Certificates of Competency issued outside the
European Union (EU), the purpose being for the recruitment of
proficient third countries’ crews to work on board Community
ships.

1.2.  Measures already in place include:

— Directive 94/58/EC on the Minimum Level of Training of
Seafarers (1);

— Directive 98/35/EC (2) Amending Directive 94/58/EC;

— Consolidation Directive 2001/25/EC (3).

1.3.  According to the current procedure, when a Member
State recognises by endorsement a certificate issued by a third
country it is required to notify the Commission after having
verified whether the third country complies with the require-
ments of STCW95. In addition, the Commission informs the
other Member States about the notification submitted so as to
afford the opportunity to raise an objection.

() Council Directive 94/58/EC of 22.11.1994 on the minimum level
of training of seafarers (O] L 319, 12.12.1994, p. 28) — EESC
Opinion: O] C 34, 2.2.1994, p. 10.

(3 Council Directive 98/35/EC of 25.5.1998 amending Directive 94/
58/EC on the minimum level of training of seafarers (O] L 172,
17.6.1998, p. 1) — EESC Opinion: O] C 206, 7.7.1997, p. 29.

(%) Directive 2001/25/EC of the European Parliament and of the
Council of 4.4.2001 on the minimum level of training of seafarers
(O] L 136, 18.5.2001, p. 17) — EESC Opinion: O] C 14,
16.1.2001, p. 41.

1.4.  The new proposals remain consistent with the objective
of earlier Directives, namely, the establishment of a specific
procedure and criteria for the recognition by Member States
of Certificates of Competency issued by third countries in
accordance with the requirements of the International Mari-
time Organisation (IMO) Convention of Standards of Training,
Certification and Watchkeeping from 1978 as amended.

1.5.  In addition, the Commission makes proposals to bring
existing provisions in line with the international Conventions,
laying down language requirements for certification of sea-
farers, as well as for the communication between ship and
shore-based authorities.

1.6.  The Commission’s proposal seeks to amend Directive
2001/25/EC in the following way, to:

— improve, strengthen and simplify the current procedure
for the recognition of certificates issued by third countries,
by introducing a system of Community-wide recognition
of third countries complying with the minimum require-
ments of the STCW Convention;

— introduce specific procedures for the extension and
withdrawal of the Community-wide recognition of third
countries’ certificates, as well as the continuous monitor-
ing of compliance of the third countries with the relevant
requirements of the STCW Convention;

— update the Directive as regards language requirements for
certification of seafarers and communication between the
ship and the shore-based authorities, in line with the



C 13324

Official Journal of the European Union

6.6.2003

relevant requirements of the STCW Convention and the
International Convention for the safety of life at sea,
1974, as amended (Solas Convention);

— provide for specific amendment procedures for adapting
the Directive to future changes in Community law.

2. General comments

2.1.  The EESC recognises the necessity for a procedure for
the recognition of Certificates of Competency for seafarers,
which are issued by third countries, the purpose being to allow
ship owners the ability to recruit seafarers holding such
certificates to serve onboard ships flying the flag of a Member
State.

2.2.  The EESC recognises the application of the procedure
is an indispensable condition for the recruitment of non-
community seafarers onboard any Community ship in order
to ensure the safety of life at sea and protection of the marine
environment.

2.3.  The EESC acknowledges the need for uniformity in the
recognition process and to ensure that the administrative
burden is kept at a minimum, consistent with integrity of the
system employed. The recognition of a third country, following
the evaluation of Maritime Training and Certification systems
posed is consistent with the requirements of STCW95.

2.4, In order to avoid duplication it is recognised that the
European Maritime Safety Agency (EMSA) has an important
function in ensuring quality of the assessment procedures. The
EESC duly notes that this must be thorough and complete
given that recognition will be global Community-wide of a
third country’s systems and procedures. In order to ensure
effectiveness it will be necessary to provide appropriate
resources of a financial, human and technical nature.

2.5.  The EESC acknowledges that the validation period, for
a third country, will be for a period of 5 years. In so doing it is
noted that there is provision for extension or withdrawal of
recognitions in order to accommodate any unpredictable
change of the situation in a third country.

2.6.  The EESC welcomes the additional provision concern-
ing language requirements for Certificates of Competency
issued by Member States.

2.7.  The EESC draws the attention of the Commission to
the adverse effects of permitting third country nationals to sail
in unlimited numbers on ships of Member States. While

acknowledging a necessity, in some instances, lack of any
limitation on the number of certificates issued presents a
considerable threat to the continued employment of EU
national seafarers and the sustainability of the maritime skills
base in Member States.

2.7.1.  The EESC urges Member States to work with the
social partners to bring about a balanced employment regime
to ensure the sustainability of the EU maritime skills base.

2.8.  The EESC expresses disappointment that, in updating
the current procedures with respect to the issuance of certifi-
cates for third country nationals, there are no protective social
provisions with respect to their employment so as to ensure
equality of protection under the relevant national laws of
Member States.

2.9.  What is more, despite the concerns expressed in the
2002 Commission’s Communication on the training and
recruitment of seafarers, in particular with regard to the need
of attracting EU youngsters into the profession, the only
concrete measure introduced will precisely have the contrary
effect, making it easier for third countries’ cheaper crews to be
admitted onboard EU vessels.

2.10.  The EESC notes with interest that the Commission
will address the issue of seafarers’ working and social con-
ditions on board EU vessels in future legislation. This might be
a positive step towards ensuring an appropriate treatment of
all seafarers independently of their nationality at EU level.

3. Specific comments

3.1. Article 1.1

The proposal to insert, into the existing relevant provisions of
the Directive, a reference to Regulation I/2, paragraph 1,
Article VI, paragraph 1 of the STCW Convention the require-
ment for the translation of certificates and endorsements into
English, in case the original language is not English: ‘If the
language used is not English, the text [the endorsement]
shall include the translation into that language’, is accepted.
Similarly, it is acknowledged that endorsements shall be issued
in accordance with Article VI, paragraph 2 of the STCW
Convention. These two amendments should be as stated.

3.2, Article 1.2

The amendment should be made to ensure that Regulation 14,
paragraph 4 of Chapter V of the Solas Convention that
prescribes ‘... English shall be used on the bridge as the working
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language for ... bridge-to-shore safety communications ...
unless those directly involved with the communication speak
a common language other than English’.

3.3. Aticle 1.3(b)

The proposal should be accepted with no further amendments
though arguments may be offered for further extension with
respect to the decision on the recognition of a third country
by the Commission. This would only serve to introduce delay
into the recognition process and possibly introduce additional
unnecessary risks. For this reason it should remain at the three-
month period, as suggested.

3.4. Article 1.3(d)

It is acknowledged that, where the Maritime Safety Committee
(MSC) of the International Maritime Organisation (IMO)
has not been able to identify the third country as having
demonstrated full and complete effect of the provisions of
the STCW Convention, the Commission will reassess the
recognition of the country and the Member States concerned
shall take appropriate measures to implement the decision
taken in accordance with established procedures. Recognising
the need for some flexibility in order to effect replacement of
seafarers on ships, a transitional period of a maximum of three
months is suggested.

3.5. Article 1.4

It is suggested that the decision for extension of a recognition
should be taken at least three months before the expiry
period of validity. The one-month period provided in the
Commission’s proposal, is too short for the ship operating

Brussels, 26 March 2003.

company to organise properly and proceed with the replace-
ment of the crewmembers whose endorsed certificates would
not be extended.

It is also suggested that Member States intending to withdraw
recognition, should provide adequate time to ship operating
companies in order to proceed with the replacement of
affected crewmembers. A period of at least three months is
proposed.

4. Conclusion

4.1.  Without prejudice to the comments above, the EESC
acknowledges the Commission’s proposal.

4.2.  The EESC, while accepting the desirability for an
efficient and reliable system for the recognition of Certificates
of Competency issued outside the European Union, expresses
grave concern with the respect to the future employment of
EU nationals and the retention of the European Maritime Skills
Base.

4.3, The EESCacknowledges the intended role of the EMSA
in ensuring integrity of the procedures and request that
the Commission consider that adequate resources are made
available at both the Member State and European levels.

4.4, The EESC, while acknowledging the importance that
the Commission places on maritime education and training in
the interests of safety of life at sea and protection of the marine
environment, expresses concern that no additional measures
have been taken to ensure that third country nationals are not
exploited on ships of Member States. It encourages the
Commission to progress in the presentation of legislation that
ensures adequate protection onboard vessels calling EU ports.

The President
of the European Economic and Social Committee

Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Communication from the

Commission to the Council and the European Parliament laying down a Community Action Plan

for the conservation and sustainable exploitation of fisheries resources in the Mediterranean Sea
under the Common Fisheries Policy’

(COM(2002) 535 final)

(2003/C 133/06)

On 9 October 2002 the Commission decided the consult the European Economic and Social Committee,
under Article 262 of the Treaty establishing the European Community, on the above-mentioned
communication.

The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 11 March 2003. The rapporteur
was Mr Chagas.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic

and Social Committee unanimously adopted the following opinion.

1. Introduction

1.1.  This Communication from the Commission (') lays
down an action plan for Mediterranean fisheries, thereby
laying the foundations for a new vision and a new framework
for fisheries in the region.

1.2.  This new vision would take full account of all the
factors allowing for responsible and sustainable fisheries, and
would be part of an integrated approach based on new
requirements regarding the environment in which fishing
activities are conducted in each Member State.

1.3.  The new framework, meanwhile, would be based on a
new approach to the jurisdiction of maritime waters and
relations with third countries operating in the area, and allow
for the full application of all components of the CFP, in
particular fisheries conservation policy; studies and research
conducted by official bodies in the Member States and other
international organisations suggest that stocks are overexploit-
ed and require effective action to promote regeneration.

1.4.  Inparticular, the Commission action plan recommends
the following:

— adopting a concerted approach to the declaration of
Fisheries Protection Zones,

— using fishing effort management as a key instrument,

— improving fishing methods to reduce the negative impact
on stocks and the marine environment,

— improving control and enforcement measures,

(1) COM(2002) 535 final.

— improving the availability of scientific advice,

— increasing the participation of the fisheries sector in the
consultation process,

— promoting international cooperation.

2. General comments

2.1.  Fishing activities in the Mediterranean are very
important both economically and socially and, in many
instances, their specific importance far exceeds their relative
importance in terms of contribution to GDP. In terms of
employment, the Mediterranean fleet generates 42 % of EU
jobs in the sector.

2.2.  The overwhelming majority of vessels operating in the
Mediterranean — and 80,2 % of all Community vessels
operating in the area — are less than 12m long. The
Mediterranean fleet can therefore be described as an essentially
artisanal fleet.

2.3.  Owing to the narrowness of the continental shelf and
the types of vessel operating in the area, this fleet fishes very
close to the coast in territorial waters. It is therefore unique
not only in terms of enterprise structure, but also in terms of
type of activity, nature of the work, capital investments and
amount of catches.

2.4, The special nature of Mediterranean fisheries also
determined the way in which the Common Fisheries Policy
was applied in the area and subsequently adapted since it was
introduced.

2.5.  Although, in general terms, the CFP’s structure and
market policies were applied in the Mediterranean as in other
Community areas, its conservation policy — possibly the most
important part of the Common Fisheries Policy — was not
applied as rigidly. This is also true of control policy.
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2.6. Integrated fisheries management requires an analysis
of biological, economic and social aspects, appropriate man-
agement instruments, and dialogue between the sector, the
authorities and the scientific community.

2.7.  The Committee welcomes this Commission Communi-
cation and the measures it proposes to meet its objective of
redefining the Common Fisheries Policy in the Mediterranean
within three years, which implies — inter alia — applying the
full array of management instruments that already exist within
the CFP. This is a very ambitious objective given the short
space of time the Commission has given itself to achieve it.

2.8.  The EESC has, furthermore, called for such action in a
number of previous opinions (1).

2.9.  The Committee also highlights the Commission’s inten-
tion that actions taken at Community level to meet this
objective should be the result of a broad debate with the social
partners, either within the existing relevant bodies or in bodies
set up for this purpose. Setting up a Regional Advisory Council
for the Mediterranean, as envisaged in the roadmap, could be
a major step in the right direction. The EESC also welcomes the
work being done to set up a Mediterranean-wide fishermen’s
association, and stresses the importance of involving all the
main stakeholders — in particular, ship owners and employees’
representatives — in this process.

2.9.1.  The widespread illegal fishing that is practised in the
Mediterranean by vessels from outside the region flouts good
practice and is incompatible with responsible and sustainable
fisheries. The Committee stresses the need to promote cooper-
ation between coastal states, and therefore welcomes the
holding of a regional conference to map out new developments
for Mediterranean fisheries.

2.10.  The Committee particularly welcomes the idea of
considering a new approach and common position on
extending the area of jurisdiction over territorial waters, as the
current situation is very inconsistent. Some Member States in
the area have between 6 and 12 miles of territorial waters,
another has a 49-mile Fisheries Protection Zone, and a future
Member State has a 25-mile Exclusive Fishing Zone. This
situation and initiatives by some Member States, who in

(1) OJ C85,8.4.2003.

practice have extended their waters by adopting environmental
protection zones, point to the need to address this issue
carefully but ambitiously.

2.11.  The EESC welcomes this approach and calls for efforts
to be made at EU level with a view to reaching a common
position on the jurisdiction of maritime waters, and for this to
be pursued multilaterally between all the coastal states of the
Mediterranean. This could be the cornerstone of successful
CFP reform in the Mediterranean.

2.12. A common position on extending territorial waters
could make a huge contribution, inter alia, to standardising
CFP management, harmonising procedures, increasing the
level of responsibility of stakeholders, and combating illegal
fishing and any other actions that flout good practice or fail to
meet responsible fishing criteria.

2.13.  The Committee welcomes this approach, which
should not lead to an increase in fishing effort, but should
ensure that the Member States concerned can control this
effort more effectively. However, the Member States must be
given the human, technical and financial resources needed to
apply control measures properly.

2.14.  Studies and advice produced by the relevant official
bodies in the Member States and other scientific bodies all
agree on the depleted state of fisheries resources in the
Mediterranean. It is therefore a matter of urgency that the
conservation policy is fully applied in order to ensure the
sustainable exploitation of fisheries resources and the conti-
nuity of this activity, which is very important both economi-
cally and socially for the survival of certain regions and their
communities.

2.15.  Simultaneously implementing Community fisheries
conservation and management policy in the Mediterranean and
encouraging the active intervention of regional coordination
bodies — e.g. by improving cooperation with other neighbour-
ing countries in the region — could be highly beneficial for
the future of Mediterranean fisheries and would also have
positive repercussions for other areas. The FAO'’s sub-regional
projects (e.g. Adriamed, Copemed and Medsudmed) could
provide the basis for consolidating scientific cooperation.

2.16.  Preparing the reform of the Common Fisheries Policy
in the Mediterranean requires knowledge of the situation in
which action will be taken and, in particular, of the state
of stocks, their biological make-up andfor their chance of
regenerating.
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2.17.  Fishing depends on a complex biological situation
that is affected by many factors — climatic, environmental
and others — about which more needs to be known.

2.18.  If this economic activity is to continue and biodivers-
ity be preserved, very specific rules for the conservation
and management of biological resources must therefore be
introduced. Failing this, we are simply contributing towards
their depletion.

2.18.1. By increasing multilateral cooperation, these rules
should be harmonised and applied to all fleets operating in the
Mediterranean.

2.19. To ensure that decisions — and indeed all the
regulatory machinery governing Mediterranean fisheries— are
sound, scientific advice on fisheries also needs to be improved.

2.20.  While the various institutes and scientific communi-
ties throughout the Member States have made an effort to
produce scientific studies and advice relevant to the sector,
these efforts mustbe adapted to the genuine realities and needs
of the sector if such material is to be objective and relevant.

2.21.  Moreover, with regard to fisheries in both the Atlantic
and the Mediterranean, the EESC has already stressed that there
is a need to ‘strengthen research in this field, encouraging
better cooperation and exchange of information at European
level and allocating appropriate resources’ (). The Committee
is therefore concerned by the reduction of funding available for
research in the sector under the 6th Framework Programme.

2.22.  Setting up a Mediterranean subgroup within the
STECF (3 could be extremely useful in supporting new manage-
ment actions and measures, if it is given the appropriate
human and financial resources.

2.23.  As previously stated in its Opinion (!) on the road-
map (3), the EESC welcomes the gradual reduction of fishing
practices and methods that have a negative impact on the
marine environment, and calls for more selective and environ-

(1) O] C 85, 8.4.2003.
(3 Scientific, Technical and Economic Committee for Fisheries
(3 COM(2002) 181 final.

mentally-friendly methods and fishing gear to be adopted. As
it has stated on numerous occasions, it is essential that social
and economic stakeholders are involved in drawing up these
measures and in preparing the planned revision of Regulation
(EC) No 1626/94.

2.24.  Anin-depth analysisis also needed of fishing activities
that are termed ‘recreational fishing’ but which are sometimes
comparable to professional activity.

2.25. The CFP's objectives in the Mediterranean must
safeguard the Community’s leading role in applying its various
policies in order to ensure sustainable activities and consistent
policies, while also ensuring that national and local bodies are
properly involved in the various areas, in particular through
Regional Advisory Councils.

2.26. In order to safeguard the environmental conditions
necessary for protecting fisheries resources, considerable vigil-
ance is needed regarding environmental measures and actions
to fight pollution and protect the biotope. This is particularly
pressing in a sea such as the Mediterranean.

2.26.1.  Protection of the marine environment is essential if
fishing activities are to be sustainable. Greater consideration
must be given to this area and words translated into action as
part of a genuinely comprehensive and integrated policy for
the protection of the marine environment that addresses, inter
alia, the serious pollution problems caused by accidents
involving ships carrying fuel or dangerous goods, or oil spills
at sea.

2.27.  The adjustments and reforms that will need to be
introduced to enable the CFP to be applied in the Mediterranean
are bound to have repercussions on the social fabric.

2.28. Indeed, the full application of the conservation,
structure and market policies in the Mediterranean — even
after they have been adapted to the specific characteristics of
the area — will have social consequences for people who make
their living from the sea.

2.29.  The Committee stresses that support should be
provided for the development of aquaculture as a complement
to traditional fishing activity.

2.30.  The EESC recommends that Common Fisheries Policy
reform in this region should take full account of the social
dimension, as this is a key element that will lend it credibility.
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In particular, it points to the Opinion currently being prepared
on the ‘Action plan to counter the social, economic and
regional consequences of the restructuring of the EU fishing
industry’ and, given the essentially artisanal nature of the
sector in this region, the role that could be played by women.

Brussels, 26 March 2003.

2.31.  In the meantime, the introduction of socio-economic
measures by the Member States must be harmonised so as to
prevent undesirable distortions of competition and ensure
appropriate levels of social protection. This is currently not
the case.

The President
of the European Economic and Social Committee

Roger BRIESCH

Opinion of the European Economic and Social Committee on the ‘Proposal for a Council
Directive on the conditions of entry and residence of third-country nationals for the purposes of
studies, vocational training or voluntary service’

(COM(2002) 548 final — 2002/0242 (CNS))

(2003/C 133/07)

On 21 October 2002 the Council decided to consult the European Economic and Social Committee,
under Article 262 of the Treaty establishing the European Community, on the above-mentioned proposal.

The Section for Employment, Social Affairs and Citizenship, which was responsible for preparing the
Committee’s work on the subject, adopted its opinion on 4 March 2003. The rapporteur was Mr Pariza

Castanos.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic

and Social Committee adopted the following opinion by 88 votes to none with five abstentions.

1. Summary of the proposed directive

1.1.  The draft directive concerns entry and residence con-
ditions for four distinct categories of third-country nationals.
The first is students, meaning those entering for higher or
professional education purposes. The second is school pupils,
meaning those in secondary education and coming through
exchange schemes. Thirdly are unremunerated trainees, receiv-
ing vocational training without pay. The fourth category
comprises volunteers, those coming to perform solidarity-
based activities as part of a voluntary programme carried out
by a non-profit organisation.

1.2.  The directive will not apply to asylum seekers or
persons receiving subsidiary protection, or to persons with
long-term resident status.

1.3.  In order to allow persons of any of the four categories
to enter, the directive imposes a number of requirements
common to all four categories and others which are specific to
each of them. The common requirements are, basically, to
hold a passport and parental authorisation (where applicable),
to have health-care insurance, not to be considered a threat to
public policy, and to have paid the fees for processing the
residence permit (where required by the Member State).

1.4.  Students (in higher or professional education) must
also prove that they have been admitted to an educational
establishment, they have adequate resources to cover their
costs and, where the Member State so requires, that they
possess sufficient language skills and have paid the establish-
ment’s enrolment fees.
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1.5.  School pupils taking part in an exchange programme
must, in addition to the general requirements, be within age
limits determined by each Member State, show that they have
been admitted to a secondary education establishment, show
that they are taking part in an exchange programme, prove
that the body running the exchange scheme assumes liability
for them and, lastly, that they willbe hosted by a family during
their stay.

1.6.  Inaddition to the general requirements, unremunerated
trainees must be covered by a training contract with an
enterprise or training establishment, must have sufficient
resources to meet their subsistence costs and, if the Member
State so requires, have adequate knowledge of the language.

1.7. In addition to the general requirements, volunteers
must be within age limits determined by each Member State,
hold a contract with the organisation running the voluntary
programme specifying the volunteer’s tasks and the resources
provided to cover subsistence costs, be covered by liability
insurance for their activities and receive an introduction to the
host State’s language, history and political and social structures.

1.8.  Mobility within the European Union is envisaged only
for students. Students holding a residence permit for one
Member State may apply for one in another Member State in
order to follow part of the studies already commenced, or to
follow another course complementing the one completed.

1.9.  The draft directive states that each Member State is to
determine the subsistence resources which students and unpaid
trainees must have.

1.10.  Health-care insurance is required for all four categori-
es of person: in the case of students, the draft directive states
that insurance which may be provided by the establishment in
which they are enrolled is sufficient.

1.11.  Any Member State may limit exchange schemes to
pupils from countries which reciprocate by admitting nationals
from that Member State.

1.12.  The residence permits issued are different in each
case. Student permits are to be for one year and renewable

provided the initial conditions of issue continue, although
renewal is subject to demonstrating progress in the studies
undertaken. Permits for exchange pupils are for a non-
renewable one year period, as are those for unremunerated
trainees and volunteers. Only permits for trainees may be
renewed on an exceptional basis.

1.13.  Member States which have issued permits may with-
draw them if the holder no longer meets the initial conditions,
or on grounds of public policy.

1.14.  The draft directive regulates entitlement to paid work,
whether employed or self-employed, specifying that this must
take place outside study time and allowing Member States to
set maximum working hours within a range of 10 to 20 hours
a week. It also provides that Member States may withhold this
right during the first year of residence and withdraw it if
students fail to make sufficient progress in their studies.

1.15.  Procedural guarantees are provided regarding sub-
mission of permit and renewal applications. Grounds must be
given in any decision to refuse, refuse to renew, or withdraw a
permit, and such decisions may be challenged in the courts.

1.16.  The draft directive also provides for a fast-track
procedure for issuing student and pupil exchange permits. This
may be done by formal agreement between the appropriate
Member State authority and the educational establishment or
organisation operating the exchange scheme.

2. General comments

2.1.  With this proposal for a directive, the European
Commission is continuing to fulfil the mandate given by
the Tampere European Council, which declared a common
immigration policy for the EU to be a political objective. The
aim of the directive is to ensure proper legal management of
migration flows, opening legal channels for the entry of
persons for study, training and voluntary purposes. The EESC
welcomes the Commission’s intention to legislate on legal
channels of immigration. In all its opinions, the Committee
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has criticised the Council regarding the general thrust of its
decisions, and the lack of a clear undertaking for immigration
to be channelled through legal and transparent arrangements.
In its opinion on illegal immigration (1), the EESC called for
work to be speeded up on common EU legislation providing
for legal immigration, guaranteeing fair treatment for immi-
grants, and promoting integration-oriented policies and social
attitudes.

2.2.  The EU’s foreign policy increasingly embraces cooper-
ation and association programmes with the developing
countries. Training young people from these countries in the
EU involves investment in human resources which the Member
States should foster under these cooperation programmes. The
Erasmus World programme, which promotes quality higher
education and cooperation with third countries, should be
used to develop closer links and lay the foundations for
better cooperation between the EU and students’ countries of
origin (3). There is also a need to encourage recognition of
academic and professional qualifications () in order to facilitate
student mobility.

2.3.  The EESC generally supports the content of the pro-
posed directive. It opens the door to suitable common EU
legislation for managing migration flows of students, trainees
and volunteers.

2.4, The EESC sees the mobility granted to students, to
complete their studies in Member States other than those
granting the original permit, as a positive step forward. Free
movement for students will allow them to enhance their
education, and will bring them closer to enjoying equal rights
with European students.

2.5.  The EESC also warmly welcomes the right to work up
to amaximum of 20 hours a week, and during holiday periods,
which the draft directive grants to students. Students need
basic economic resources in order to continue with their
studies; a limited amount of work experience will also be
beneficial to their education and familiarise them with Euro-
pean host societies.

(1) EESC opinion in O] C 149, 21.6.2002.
() EESC opinion on Erasmus World.
(%) EESC opinion in OJ C 61, 14.3.2003.

2.6.  The proposed approach regarding procedural guaran-
tees is also appropriate, notwithstanding the comments made
below.

2.7.  The first aspect of the proposal to which the EESC
would wish to contribute with its views is a tangential one: the
opportunity for students to stay in the host country after
completing their studies. It is no secret that several Member
States have gone so far as to amend their immigration laws to
facilitate this, and that there is a growing interest in retaining
them as workers given the lack of skilled manpower in
some sectors. The phenomenon may expand considerably,
generating a dangerous brain drain away from developing
countries.

2.8.  The draft directive refers to this issue in the explanatory
memorandum (¥, pointing out that the brain drain must not
be amplified, but arguing that this is not the business of the
directive under discussion but rather of the directive on the
entry of migrants for employment purposes (°). The EESC
would emphasise a basic idea: training in Europe for third-
country young people should constitute a factor for develop-
ment of those countries, not a problem (6).

2.9.  This is a complex issue, where the right to employment
of an individual who has completed their studies must be
reconciled with the concern of the country of origin not to
lose its most qualified citizens. Member States should, in
cooperation with the countries of origin, take steps to help
students (once their studies are completed) find employment
in their countries of origin, by means of cooperation and
association programmes.

2.10. The Committee also proposes that the European
Commission introduce a system for assessing how many
persons, whose studies were funded from their countries of
origin, are now working in the EU. This should provide a
picture of the human capital which thus flows from the less
developed countries towards the EU. On the basis of this
estimate, the EU Member States should respond by helping
these countries in their development efforts, more specifically
by contributing to the funding of their educational systems.

() Point 1.4.

(°) EESC opinion in O] C 80, 3.4.2002.

(%) EESC opinion on the Communication from the Commission on a
Community immigration policy, O] C 260, 17.9.2001.
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3. Specific comments

3.1.  Entry and residence conditions

3.1.1.  Articles 6(1)(b) and 9(b) stipulate that the Member
States will define the resources students and unremunerated
trainees respectively must have. In the Committee’s view, it
should be added that these resources must be determined
bearing in mind that they are entitled to work part-time and
during holidays (subject to the limits indicated in Article 18).

3.1.2.  The draft directive explains that students who are
insured by virtue of being enrolled with an establishment
are considered to hold the required health-care insurance
(Article 6(b)). The EESC believes the same should apply to
exchange pupils, unremunerated trainees and volunteers; in all
cases, the host establishment or company can assume liability
for their health-care insurance.

3.1.3.  Knowledge of the course language, which Member
States may require of students (Article 6(1)(c)), should be
assessed according to flexible criteria. For example, language-
learning could proceed in parallel with studies, subject to an
adequate initial level.

3.1.4.  The proposal states that trainees must have sufficient
resources to cover their subsistence expenses (Article 9(b)), in
the same way as for students. The EESC feels that it should be
added that such resources may, in the case of trainees, be
provided by the company or training centre concerned. This
would enable people from less developed countries to enter
for training periods financed by development cooperation
funds provided by bodies, companies and training centres.
Such an arrangement must not involve payment for work. The
resources should be directed to the organisation or institution
running the cooperation programme.

3.2.  Residence permits

3.2.1.  Under Article 10 of the proposal, concerning resi-
dence permits for volunteers, the Member States are to set a
minimum and a maximum age. The EESC would point out
that older people are increasingly involved in carrying out
voluntary work: the reference to a maximum age should
therefore be removed.

3.2.2.  With respect to the period for which residence
permits are granted to students, a possible problem arising
from matching the permit duration to the study period should
be avoided. Article 11(1) stipulates that the permit is to be
issued for a period of one year, except where the course of
study is less than one year. The Committee would point out

that in several Member States, what is considered to be a one-
year course covers a period of nine months: a restrictive
interpretation of this article should not lead to nine-month
permits being issued not covering holiday time, as this would
mean removing the opportunity to work during the holiday
period, as provided in Article 18.

3.2.3.  The condition that ‘acceptable progress’ must be
made in studies in order to renew students’ permits must be
accompanied by extensive safeguards against arbitrary action
by Member States. Article 11(2)(d) should guarantee that
any decision is based on the opinion of the educational
establishment and, consequently, on academic grounds.

3.3. Rights

3.3.1.  The draft directive grants students the right to work,
under conditions which, as set out in the general comments
above, the EESC considers appropriate.

3.3.2.  The EESC urges that the directive grant unremuner-
ated trainees the right to work part-time and during holiday
periods on the same footing as students. There is no justifi-
cation for the Member States being able to restrict this
possibility (Article 18).

3.3.3.  Measures must be introduced to prevent unpaid
trainees receiving training in a company from being exploited
for work purposes. No company should be allowed to use
trainees illegally as unpaid labour. It is right to stipulate that
they may not carry out paid work in the same enterprise where
they are being trained (Article 18). Employees’ trade union
representatives should also be informed of the situation of
these unremunerated trainees.

3.4.  Procedure

3.4.1.  The EESC warmly welcomes the scope that Article 19
gives the Member States to allow, by way of exception, other
procedures for residence permit applications, and to allow
regularisation where considered appropriate.

3.42. It is important that fast-track procedures be
implemented by means of agreements. The Erasmus World
programme will provide new opportunities to foster agree-
ments of this type between EU and third country educational
establishments (1).

() EESC opinion on Erasmus World.
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3.5.  Procedural guarantees

3.5.1.  The EESC considers the proposed maximum period
of 90 days for administrative decisions on admission or
renewal to be excessive: the time limit should be no more than
60 days.

3.5.2.  The draft directive grants the right of individuals to
apply to the courts for review of decisions. However, as the

Brussels, 26 March 2003.

EESC has argued in previous opinions (1), such appeals must
have suspensory effect on administrative decisions, where
they involve amending, withdrawing or refusing to renew a
residence permit.

() EESC opinion on the Proposal for a Directive on the status of
third-country nationals who are long-term residents, O] C 36,
8.2.2002.

The President
of the European Economic and Social Committee

Roger BRIESCH

Opinion of the European Economic and Social Committee on the ‘Proposal for a Decision of the

European Parliament and of the Council adopting a multiannual programme (2004-2006) for the

effective integration of Information and Communication Technologies (ICT) in education and
training systems in Europe (eLearning Programme)’

(COM(2002) 751 final)

(2003/C 133/08)

On 19 December 2002 the European Commission decided to consult the European Economic and Social
Committee, under Article 262 of the Treaty establishing the European Community, on the above-
mentioned proposal.

The Section for Employment, Social Affairs and Citizenship, which was responsible for preparing the
Committee’s work on the subject, adopted its opinion on 4 March 2003. The rapporteur was

Mr Rodriguez Garcia Caro.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic

and Social Committee unanimously adopted the following opinion.

1. Introduction

1.1.  The conclusions of the Lisbon European Council in
March 2000 included the need for European education and
training systems to be adapted to the needs of the knowledge
economy, and declared information technologies to be one of
the basic components of this new approach.

1.2. In these conclusions, the Member States were also
urged to ensure that this new economy did not compound,
inter alia, problems of social exclusion, and called for the
promotion of digital literacy.

1.3.  cLearning is the educational component of the Action
Plan eEurope 2002 (2), which develops the Lisbon strategy. Its
targets include connecting schools to the Internet and training
as many teachers as possible in these technologies. The Action
Plan eEurope 2005 (3) includes eLearning as one of the most
important measures.

1.4.  The eLearning Action Plan (*) developed the four action
lines of the eLearning initiative in ten key actions in order to

(3) See the Action Plan eEurope 2002 — An information society for
all — COM(2000) 330 final

() See the Action Plan eEurope 2005 — An information society for
all — COM(2002) 263 final.

(*) See the Commission Communication — eLearning — Designing
tomorrow’s education — COM(2000) 318 final.



C133/34

Official Journal of the European Union

6.6.2003

achieve greater coherence and synergy between the various
Community programmes and instruments, and thereby facili-
tate access for citizens.

1.5. Inits resolutions on these Communications, the Euro-
pean Parliament recognised that this initiative was helping to
strengthen the single European educational area, and called for
it to be developed under a specific programme so as to avoid
duplication with existing programmes.

1.6.  Under Articles 149(4) and 150(4) of the Treaty estab-
lishing the European Community, the European Commission
is submitting this Proposal for a Decision to the European
Economic and Social Committee for an Opinion.

2. Gist of the proposal

2.1.  The general objective of the Proposal for a Decision
is to promote and facilitate the use of information and
communication technologies in European education and train-
ing systems, as an essential element of their adaptation to the
needs of the knowledge society and of the European model of
social cohesion.

2.2.  The implementation period will be from 1 January
2004 to 31 December 2006.

2.3, The objectives will be pursued in the following areas:

— fighting the digital divide, which can affect people who
— owing to their geographical location, social situation
or special needs — are not able to access traditional
educational and training provisions;

—  European virtual campuses, to encourage new organis-
ational models for universities, building on existing co-
operation frameworks;

— e-twinning European schools, to strengthen and develop
schools networking that makes it possible for all Euro-
pean schools to build pedagogical partnerships with a
school elsewhere in Europe;

— transversal actions, to promote e-learning in Europe and
foster public-private partnerships.

2.4.  The financial framework for the implementation of the
programme is EUR 36 million, to be distributed as follows:

— 25 % for e-learning for fighting the digital divide;

— 30 % for virtual campuses;

— 25 % for e-twinning schools;

— 10 %for transversal actions and monitoring of e-learning;

— 10 % for technical and administrative assistance.

3. General comments

3.1.  As the Committee pointed out in its opinion on The
European dimension of education: its nature, content and
prospects (1), education is above all a process based primarily
on the values of humanism. Any education planning option
must be compatible with these values.

3.2 The Committee welcomes the proposed Decision,
which has been referred for consultation. Notwithstanding the
comments and recommendations made in this opinion, we
consider this initiative to be extremely positive.

3.3. In addition to the comments made in this document,
and with specific regard to the eLearning programme, the
Committee reiterates the comments and recommendations
made in its opinion on the Communication from the Com-
mission to the Council and the European Parliament entitled
The eLearning Action Plan — Designing tomorrow’s edu-
cation (2).

3.3.1.  The Committee considers the eLearning sector to be
particularly strategic in building the Europe of tomorrow.
Given the complementary nature of the new programme, and
its extremely limited budget, the Committee recommends that
other Community instruments should continue to be used in
this area.

3.3.2. Moreover, the Committee considers that the amounts
that have been allocated to help the programme meet its very
ambitious objectives are extremely insufficient. The Committee
therefore calls for a significant increase in funding for the
programme. It also recommends that it focus on two areas:

— fighting the digital divide,

— school twinning via the Internet.

(1) See EESC opinion, O] C 139, 11.5.2001, point 2.4.1.1.
(2) See EESC opinion, O] C 36, 8.2.2002.
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3.4.  For education to have a truly European dimension,
account must be taken of the many different education systems
found in Europe. For this reason, we welcome the genuine
involvement of the EFTA states and candidate countries in the
programme. The many cultures and languages, as well as the
differences existing between the various countries, lend an
unsurpassable richness to the European education system as a
whole.

3.5. To meet the objectives of the eLearning programme,
and before we can aspire to the general use of new Information
and Communication Technologies (hereinafter ICT), the bar-
riers that exist — or may exist — to ICT access need to be
overcome.

3.5.1.  Both in the area of infrastructures and equipment,
and the use of new products, services and content, existing
difficulties reinforce the barriers between those who can use
ICT, and those who lack the necessary means and resources to
do so.

3.5.2.  The European Union in general and the Member
States in particular must continue their efforts to ensure that
all EU citizens can access ICT under equal and fair conditions.

3.6. The Committee welcomes the fact that the proposed
Decision presents a specific action plan with its own budget,
but stresses the need to prevent actions overlapping with
existing programmes. The coordination, cooperation and
information measures contained in the proposed Decision
must help meet this objective. Creating synergies between the
different programmes will help enhance the new actions
proposed under the eLearning programme.

3.6.1. In its opinion(!) on the Proposal for a European
Parliament and Council Decision establishing the second phase
of the Community action programme in the field of education
‘Socrates’ (2), the Committee called for increased coordination
and cooperation between the different programmes to ensure
that measures and related resources are applied efficiently.

3.7. In its opinion on the Communication from the Com-
mission: Review of reactions to the White Paper ‘Teaching and
learning: towards the learning society’ (3), the Committee
highlighted the need to use specifically European educational
multimedia, and train educators so that they can use them and

(1) See EESC opinion, O] C 410, 30.12.1998.
() See OJL 28, 3.2.2000.
(3) See EESC opinion, O] C 95, 30.3.1998.

teach other people how to use them. Socrates was already a
step in this direction, which must be broadly reinforced and
fleshed out through the instruments made available to EU
citizens under the eLearning programme.

3.8.  This new programme must make a considerable effort
to foster any actions that help prevent discrimination against
groups who find it particularly difficult to use ICT. The
Committee therefore urges the Commission and the Member
States to do their utmost to prevent the exclusion of the
most underprivileged groups, in general, and the disabled, in
particular (4.

3.9.  Promoting the use of ICT in education and training
systems in Europe will not on its own necessarily guarantee
high-quality education, but must be accompanied by the
introduction of overall quality management systems based on
the quest for excellence. ICT are just another tool in the
process of ongoing quality improvement. If the quality of
teaching is unacceptable, the introduction of new technologies
will simply increase the dissemination of and access to low-
quality education. ICT improve access to education and
training systems, but do not guarantee per se an improvement
in the quality of education and training.

3.10.  Access viaICT to new learning and training possibilit-
ies and methods may change the teaching models with which
we are familiar. Open and distance learning may improve and
become widespread through these initiatives. Any measure
that brings education and training closer to citizens must be
welcomed and backed by all EU institutions and the Member
States.

3.11.  Strengthening the European dimension of education
is an objective that affects all EU institutions. The fact that
such technology enables information to be received and
knowledge to be jointly acquired, thereby facilitating its
transmission, is a key factor in reinforcing a European area of
education and training that, while recognising cultural diver-
sity, overcomes barriers and distances, and brings cultures and
languages together (%).

(*) See EESC opinion, O] C 94, 18.4.2002.
(>) See EESC opinion, O] C 139, 11.5.2001, point 2.5.
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4. Specific comments

41. The Committee fully shares the objectives of the
eLearning Programme, as a specific programme dedicated to
e-learning. However, it considers that both its meagre financial
resources and the dispersion of its actions over a wide area
will make it difficult to achieve these objectives.

4.1.1. In a Europe that attracts an ever-greater number of
immigrants from very different cultures, it is essential that we
use all the means available to encourage closer relations and
understanding between different cultures. Accordingly, the
Committee calls on the EU as a whole and Member States in
particular to make the greatest possible effort to achieve this.

4.2. Likewise, the Committee is convinced that ICT are
extremely useful in improving lifelong learning. In a world
that is undergoing rapid and constant change, new ways of
keeping people’s qualifications and training up to date need to
be found, so that they can maintain and improve the know-
ledge and skills required by the labour market. The Committee
believes that, by ensuring that their human assets are always
up to date, companies can become more competitive. It
therefore welcomes initiatives that are a step forward in
improving EU citizens’ access to ongoing training.

4.3, Improvements to the quality of products, content and
services proposed by new ICT must be underpinned by an
environment that is favourable for European companies in the
sector. Steps must be taken to ensure that such products and
their content are designed with European needs in mind. In
addition to the potential benefits in terms of employment in
the EU, support for these companies should also lead to the
creation of products and services that take account of the
multifocal cultural reality in which we live.

4.4.  The exclusion of certain groups — whether for geo-
graphical, social, gender-related, age-related or any other
reasons — is one of the greatest threats to the dissemination
and use of ICT. Any actions developed to prevent such
exclusion must be fostered and supported.

4.4.1. If nothing is done to put an end to the various
means of exclusion that exist, other developments relating to
eLearning may be affected. The Committee therefore believes
that the percentage of funds earmarked for ‘fighting the digital
divide’ should be significantly increased, as a strategy to offer
as many citizens as possible access to eLearning.

4.5.  The virtual university could be seen as a more advanced
and interactive system of the open university. This model,
which is already being developed by a number of further
education establishments in Europe, must provide special
courses for those people who, owing to very different circum-
stances, are unable — or unwilling — to follow learning and
training through traditional systems.

4.5.1.  The Committee welcomes wholeheartedly this type
of initiative and stresses the need to improve and reduce the
cost of Internet access for EU citizens, so that the development
of this model of university organisation is not hindered. Such
developments also allow for very close cooperation between
further education establishments in the various Member States,
thereby making education in Europe more of a force for
integration.

4.5.2.  Activities developed as part of the Socrates/Erasmus
programme and its offshoot, Erasmus World ('), can be
carried out through these virtual campuses, thereby improving
cooperation between establishments and the virtual mobility
of teachers and pupils through the Internet.

4.5.3.  However, the Committee believes that the develop-
ment of these new organisational models for teaching must by
no means put an end to traditional forms of learning through
physical attendance, mobility and direct contact between
teachers and pupils. In particular, physical attendance can help
young people get more out of these new tools through contact
with their teachers. The virtual university must be seen as
additional support in certain circumstances and for certain
people, but must not become an independent form — or
indeed the only form — of teaching and learning.

4.6.  Inter-school cooperation via the Internet must be a key
element of knowledge and communication in coming years.
Facilitating such communication between school children in
Europe will in the medium term increase understanding of
customs and cultures in the EU. The younger people are
when they have such access, the easier it will be to foster
understanding between people later in life.

4.6.1. In the Committee’s view, the best way to develop
closer relations and inter-school cooperation could be to use
these resources to improve school children’s access to and

(1) See the Proposal for a European Parliament and Council Decision
establishing a programme for the enhancement of quality in
higher education and the promotion of intercultural understand-
ing through co-operation with third countries (Erasmus World)
(2004-2008); (COM(2002) 401 final), and the EESC opinion on
this subject.
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knowledge of the various languages in Europe. Language
courses run by native teachers could therefore be set up in
schools as a kind of exchange that would increase students’
knowledge of the language and culture of those participating
in school networks.

4.7.  The Committee therefore recommends extending
school twinning via the Internet to pre-secondary levels from
the outset, in the conviction that the younger the beneficiaries
of these initiatives are, the easier it will be for them to adapt.
A similar process occurs when language learning begins at an
early age.

4.8.  The Committee calls for greater use to be made of the
Internet in disseminating Europe’s cultural and linguistic
diversity, and rejects the temptation to use only one vehicular
language to circulate information and knowledge.

4.9.  The Committee shares and welcomes the programme’s
objective of improving cooperation between the public and
private sectors. Companies can contribute their experience in
these developments and can in turn directly receive the
information they need to provide products and services
tailored to a changing situation.

4.10.  Internal communication and coordination between
the Commission’s own services is essential to ensuring that the

Brussels, 26 March 2003.

different committees for the various Community programmes
in the fields of education, training, research, social policy and
regional development have specific knowledge of the actions
undertaken, in order to prevent overlap or projects that are
presented and developed receiving support from two or more
programmes simultaneously.

4.10.1.  The Committee urges the Commission to improve
communication and coordination in order to develop this
programme more effectively and efficiently.

4.11.  The Committee welcomes this specific Programme,
but not its budget allocation. It therefore believes that greater
efforts should be made to boost the funding.

4.12.  The series of assessments planned — which correlate
with similar actions envisaged under other programmes with
similar objectives — should provide a basis for studying
whether to bring together under a single programme the
various lines of action designed to promote the dissemination
and use of ICT in the field of education and training in Europe.

4.12.1.  In order to use available resources more effectively
and more efficiently, the Committee believes it is necessary to
carry out such an analysis and then come up with a proposal
setting out a single programme, in order to maximise resources
and minimise the cost of distributing actions among the
various programumes.

The President
of the European Economic and Social Committee

Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Communication from the

Commission to the Council, the European Parliament, the Economic and Social Committee and

the Committee of the Regions — The future of the European Employment Strategy (EES) “A
strategy for full employment and better jobs for all”’

(COM(2003) 6 final)

(2003/C 133/09)

On 14 January 2003 the Commission decided to consult the European Economic and Social Committee,
under Article 262 of the Treaty establishing the European Community, on the above-mentioned
communication.

The Section for Employment, Social Affairs and Citizenship, which was responsible for preparing the
Committee’s work on the subject, adopted its opinion on 4 March 2003. The rapporteur was Mr Koryfidis.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic

and Social Committee adopted the following opinion by 93 votes to five with three abstentions.

1. Introduction

1.1.  Atthe end of 1997 the Luxembourg summit launched
the European Employment Strategy (EES). The ambition was
to achieve decisive progress within five years, especially in the
areas of long-term unemployment and youth unemployment.
Even before the entry into force of the Treaty of Amsterdam,
the summit initiated implementation of the new open method
of coordination, which is enshrined in Article 128, by ratifying
the first set of Employment Guidelines.

1.2.  Article 126 of the Treaty reaffirms national com-
petence for employment policy while also stating that employ-
ment is a common concern and inviting the Member States to
develop a coordinated strategy at EU level.

1.2.1.  Largely inspired by the Treaty provisions on coordi-
nation of economic policy () and by the coordination of
employment policies which began at the Essen European
Council in 1994, thenew Article 128 laid down the framework
for the development of national employment policies based
on the EU’s common priorities and interests.

1.2.2.  According to this new framework, policy coordi-
nation is achieved on the basis of a ‘management by objectives’
approach. More specifically, this involves the following steps:

— The Employment Guidelines are decided each year by
the Council following a proposal by the European
Commission.

(1) Treaty Articles 98 and 99.

— National employment action plans (NAPs) are drawn up
by the Member States based on the guidelines.

—  The NAPs are evaluated in a joint report on employment
by the European Commission and the Council.

—  The next year’s guidelines are laid down on the basis of
this evaluation.

1.2.3.  Since 2000, the Council, following a proposal from
the Commission, has published specific recommendations for
the Member States as a supplement to the Employment
Guidelines.

1.2.4.  The ‘management by objectives’ approach was also
backed up with measurable targets at European and national
level in many areas and with the progressive development of
agreed statistical indicators to measure progress.

1.2.5.  Synchronising the Luxembourg process with the
process of coordinating the broad economic policy guidelines
constitutes the new framework for implementation of the new
EES.

1.2.6.  Since the very start, the EESC gave effective sup-
port (2) for the preparatory work that led to adoption of the
European employment strategy. Since then it has been
involved, always actively, in formulating the guidelines and
more generally in assessing and shaping the European employ-
ment strategy (%).

() 0JC19,21.1.1998.
() 0JC209,22.7.1999,0] C 368,20.12.1999, 0] C 14, 16.1.2001,
0J C 36, 8.2.2002.
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2. The Commission Communication

2.1.  In the Communication from the European Com-
mission, the EES is singled out as being a key tool to meet the
ambitious Lisbon objectives of full employment, quality in
work and social inclusion/cohesion through employment.

2.2. However, it is pointed out that, in order to be effective,
the EES will have to be articulated with a range of other
policies which are well established and Treaty based, as in the
case of the Broad Economic Policy Guidelines, or more recent,
such as in the area of education and training, entrepreneurship,
social inclusion, pensions and immigration.

2.3.  The open method of coordination of the EES based on
Article 128 of the Treaty is considered to have proved its
value. Following the request of the Barcelona European Council
calling for a strengthening of the EES and the conclusion of
the Council debate on the ‘streamlining’, consideration must
be given to the optimal use of the instruments provided by the
Treaty and developed by the practice so far. In specific terms,
the requirements are as follows:

— stable and result-oriented Employment Guidelines;
— specific policy guidance through recommendations;
— focus on implementation through NAPs;

— the Joint Employment Report;

—  building on evaluation and mutual learning;

— ensuring consistency with other processes;

—  better governance.

2.4, The Communication points to the need for a new
generation of Employment Guidelines which will move away
from the horizontal objectives and specific guidelines clustered
under four pillars of the first period of the EES (1997-2002).
The new generation will have to incorporate:

— the three overarching objectives reflecting the Lisbon
balance;

— a stronger emphasis on the delivery and governance of
the EES;

— theidentification of a limited number of priorities;

—  specific messages addressed to the social partners;

— the definition of appropriate targets.

2.5.  The three overarching objectives of employment policy
associated with the Lisbon strategy are:

— full employment;
— quality and productivity at work;

— cohesion and an inclusive labour market.

2.6.  The priorities proposed by the Commission as being
essential for achieving the overarching objectives above define
the content of the new EES more specifically. These are:

— active and preventive measures for the unemployed and
the inactive;

— making work pay;

— fostering entrepreneurship to create more and better jobs;
— transforming undeclared work into regular employment;
— promoting active ageing;

— immigration;

— promoting adaptability in the labour market;

— investment in human capital and strategies for lifelong
learning;

— gender equality;

— supporting integration and combating discrimination in
the labour market for people at a disadvantage;

— addressing regional employment disparities.

2.7.  Lastly, the Communication refers to the effective
delivery and governance of the new EES. Making particular
mention of the European Parliament Resolution of September
2002 emphasising the need to better integrate the EES with
national, regional and local labour market policy and with ESF
policies, the Communication highlights the importance of the
involvement of national parliaments, local actors, NGOs
and civil society in the European employment process. The
emphasis must be on achieving the following goals:

— effective and efficient delivery services;

— strong involvement of the social partners;
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— mobilisation of all relevant actors;

— adequate financial allocations.

3. General comments

3.1. The EESC agrees that the employment policies
implemented by the Member States under the EES over the
period 1997-2001 in order to improve the functioning of
labour markets have led to an increase in the employment rate
and a reduction of unemployment.

3.1.1.  However, compared to the Lisbon targets on levels
of employment and participation, and on unemployment and
productivity per worker in the EU as a whole — targets which
the EESC accepts and endorses — there are still substantial
weaknesses and deficiencies.

3.1.2.  Moreover, disparities related to gender, age and
disability, as well as disparities between Member States and
between regions within Member States, continue to give cause
for concern.

3.1.3.  On the one hand, responsibility for this lies with the
Member States and their inadequate response to the demands
and obligations arising from the Lisbon strategy and objectives.
On the other hand, it should also be pointed out that achieving
these objectives will require European economic policy to be
more strongly geared towards the objective of high levels of
employment. That can only be secured by considerable
improvements in future coordination between the European
broad economic policy guidelines and the EES employment
policy guidelines. In this context, the EESC deeply regrets the
loss of impetus in the Lisbon strategy as a result, inter alia, of
the global economic crisis. Consequently, all European leaders
and, in particular, monetary and fiscal authorities must reiterate
their commitment to achieving the Lisbon objectives and must
learn the lessons of past failures in order to remain on course,
in particular by supporting reflationary macroeconomic poli-
cies. These measures are essential to achieving the objective of
3 % growth which underpins the whole Lisbon strategy and
which will enable more, better quality jobs to be created.

3.2.  This being the case, in order to achieve the Lisbon
objectives, also bearing in mind the forthcoming enlarge-
ment (1) in particular, the EESC feels that the Member States
must promote the structural changes envisaged.

(1) OJ C85,8.4.2003.

3.2.1.  The EESC supports the view that the key priority of
the new EES must be to achieve the objectives set at Lisbon on
more and better jobs and greater social cohesion.

3.2.2. At the same time, the EESC supports the view that
the Lisbon objectives on increasing employment rates and the
supply of jobs, promoting better quality in work and increased
productivity, consolidating labour markets without exclusion
and reducing disparities between regions are interlinked and
complementary.

3.2.3.  The Committee also takes the view that achieving
the above-mentioned objectives will require first and foremost:

— strong and sustainable economic growth (%) and

— rebuilding confidence among European citizens and
creating a positive vision for the future, based on citizens’
involvement, ensuring a more balanced distribution of
the wealth produced and the surplus created by modern
technology (2).

3.2.3.1.  The EESC obviously endorses the aim of sustainable
economic growth in particular, the policies associated with it
and the interlinking of these with employment policies.
However, it would stress particularly the need for a multi-
faceted approach to the problem taking account of the
international economic situation, the single market and opti-
mum utilisation of it, consolidating the Eurozone and using it
to greater effect and the need to develop more integrated and
uniform policies on all matters, including immigration.

3.2.4.  In addition, the Committee would point out that the
unemployment problem in a 25-member EU may assume
different, more critical forms and proportions if there are no
integrated preventive policies developed immediately.

3.3.  The EESC emphasises its agreement with the three
similarly interlinked objectives of the new EES, namely:

—  increasing the employment rate and full employment;
— quality and productivity at work;

— social cohesion in a labour market without exclusions.

(?) Resolution to the Spring European Council of 21 March 2003.
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3.4.  The EESC feels that fewer, simpler and more constant
guidelines concentrating on the new priorities of the EES and
on measurable objectives will make the EES more effective.

3.4.1. In line with the views expressed in previous EESC
opinions, the guidelines must maintain a broad and integrated
policy scope, encompassing labour market policies, economic
growth, entrepreneurship, employee protection and social
protection, which help to increase employment and improve
quality in work.

3.5. In the course of its work, the EESC has welcomed the
new priorities put forward, such as the policy on active
ageing (1), the combination of social protection and employ-
ment (2), the priority concerning immigration (}) and the
priority of transforming undeclared work into regular employ-
ment (4). The EESC would also stress the need to marry active
ageing policies with consideration for difficult work situations
and the current state of the economy, which is leading to
company restructuring on a major scale, all too often resulting
in redundancy for older workers. Ambitious social pro-
grammes must ensure that redundancies are accompanied by
back-to-work or retraining measures while also leaving open
current opportunities for early retirement.

3.5.1.  The Committee also stresses the need to promote
quality in work under the policy for more and better jobs
given that quality jobs are proven to be more viable and are
associated with increased productivity.

3.5.2. It also emphasises the importance of ensuring a
balance between flexibility and safety in the labour market.

3.6.  The EESC feels that synchronising the Luxembourg
process with the process of coordinating the Broad Economic
Policy Guidelines is essential for effective management of the
EES. As the EESC has reiterated many times in the wider
context of viable development, employment must be a major
part of the economic policy mix and the objectives thereof.

3.7.  The EESC feels that there is a need for a strong
commitment by the social partners at all levels — European,
national and local — from the policy-making stage through to
policy evaluation and implementation.

() EESC opinion on ageing workers, O] C 14, 16.1.2001 and O]
C 36, 8.2.2002, point 2.2.

(2 0] C 117, 26.4.2000.

(®) 0] C125,27.5.2002.

(4 COM(2002) 487 final, 3.9.2002.

3.7.1.  The EESC welcomes the fact that significant progress
has been made in developing a true territorial dimension and
endorses the willingness to increase the involvement of civil
society at local level.

3.7.2.  The Committee would also point out that the quality
of the EES would certainly be improved if the national action
plans were discussed and approved by national parliaments in
the context of annual national employment policy budgets.

3.8.  As pointed out in previous EESC opinions, in order to
improve the effectiveness of the new EES, there is still a need
for:

— the guidelines to be combined with quantitative objec-
tives, especially at national, regional and local level;

— greater emphasis to be put on results and on more
effective implementation (including the monitoring there-

of) and

— these results to be accompanied by recommendations.

3.8.1.  The EESC firmly believes that these recommen-
dations in particular provide the key to implementation of the
strategy by the Member States. Therefore, the annual review of
implementation and progress in relation to the objectives set
(based on the NAPs and the performance indicators) will have
to continue, and EES reform will thus also have to focus on
increasing the onus on Member States, for instance, through
additional quantifiable objectives.

3.8.2.  In any event and irrespective of the results, the
relevant statistical data are vital for feedback on the EES. The
EESC highlights the importance of such data and calls on the
Commission to work in a coordinated manner and with all its
resources to secure in good time reliable statistical data based
on comparable and credible indicators for all the Member
States.

4. Specific comments

4.1.  Based on the points made above, the EESC feels that
the new EES, which includes concrete intermediate targets,
may help to achieve the Lisbon objectives inasmuch as it
will be accompanied by firm and integrated guidelines. The
effectiveness of these will be monitored systematically.
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4.2.  If the choice of guidelines with a three-year time frame
is to be productive, it must tie in with the major challenges of
the present time, of which the most prominent are the
economic situation (recession) and the forthcoming enlarge-
ment of the EU.

4.2.1. In any event, the EESC particularly welcomes the
new element of the EES, i.e. guidelines with a three-year time
frame, as this makes it possible to develop medium-term
policies to solve the unemployment problem.

4.3, In order to create the conditions for addressing the
major medium and long-term challenges, as well as quality in
jobs and improved productivity, the EESC attaches particular
importance to the question of investment in human capital. It
considers lifelong learning to be a guideline of prime import-
ance and strongly emphasises the need to substantially increase
the relevant investment using public and private resources. At
the same time, it highlights the need to find and develop a
more flexible and productive way of using the funds available,
emphasising the role and contribution of the Structural Funds
and particularly of the European Social Fund for this purpose.

4.4. In addition to tying the guidelines in with today’s
major issues (point 4.2) and giving priority to investment in
human capital, as well as simplifying the guidelines and
underpinning those in the previous EES which have proved
effective, it will be necessary to reinforce the newly introduced
elements in the new generation of employment guidelines,
specifically:

4.4.1.  There should be a guideline devoted to enhancing
preventive and active measures for the long-term unemployed,
the inactive, the disabled, women, young people and ethnic
minorities with the aim of removing the obstacles preventing
them from entering and staying in the labour market and in
viable jobs. In that connection, particular importance is also
attached to identifying jobseekers’ requirements at an early
stage and the appropriate provision of support and reinte-
gration schemes.

44.1.1.  As regards the disabled (1), an integrated insti-
tutional approach is required, including strengthening employ-
ment guideline 7, powerful incentives for employers who
employ disabled workers and the creation of the necessary
conditions for familiarising disabled people with modern
technologies.

(1) O] C241,7.10.2002.

4.4.2.  There should also be a guideline devoted to the
gradual conversion of undeclared work into legal employment
and of the black economy into legitimate economic activity.
This can be achieved with a combination of measures and
incentives, by simplifying procedures and by reducing taxation
on work.

4.43.  Another guideline should be devoted to the creation
of favourable conditions for developing businesses and rein-
forcing entrepreneurship, especially for small and medium-
sized enterprises, as well as partnerships (cooperatives, associ-
ations, mutual societies), the prime objective of which would
be to create more high-quality and durable jobs.

44.3.1. On the subject of entrepreneurship in particular,
the EESC would point out that

— entrepreneurial activity, including that by people who
aim to provide social services and/or services of general
interest, is the real job creator;

— small enterprises are usually labour-intensive, creating
more jobs than large enterprises, which tend to be more
capital-intensive;

— an increase in the number of small and medium-sized
enterprises in the EU on its own is not an adequate
indicator of policy success;

— care must be taken to ensure that there is an increase in
the number of small businesses and that people are not
being forced to opt for independent entrepreneurial
activity because the regular labour market does not
provide any opportunity or prospect of paid employ-
ment (3);

— businesses in the traditional sectors still contribute to job
creation and should therefore be included in European
and national policies in support of enterprises;

— there is a need to improve quality in the creation
of enterprises by providing appropriate training for
prospective entrepreneurs and support services for
emerging businesses.

4.4.4.  Another guideline should be devoted to the manage-
ment of migration trends (3) and the integration of immigrants
into an evolving society through employment.

() O] C 368, 20.12.1999, point 3.2.
(%) O] C125,27.5.2002, point 4.1.12.
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4.44.1.  The EESC believes it is necessary for the EU to 5. Conclusions and proposals

develop a uniform immigration policy as immigration, illegal
immigration and undeclared work are interlinked. With regard
to the new EES, the EESC supports the inclusion of immigrants
in the formal labour market as this may contribute to achieving
the Lisbon objectives and social cohesion.

4.4.4.2. In this connection, the Committee endorses the
Commission principle of non-discrimination in relation to
non-EU workers, but feels that this must be linked to the clear
and reliable management of new labour immigration and
effective measures to combat undeclared work.

4.4.5.  Lastly, the removal of regional disparities in employ-
ment, both between Member States and within them, is also a
priority to which the new EES should devote a guideline.

4.4.5.1.  The EESC feels that this guideline should focus on
mobilising the Member States and local social partners and
territorial authorities.

4.5.  The EESC does not agree with the Commission’s
argument (') regarding ‘poverty traps’ as it is too much of a
generalisation (2).

4.6.  The Committee endorses the high priority given to
reducing the number of accidents at work (3). This should also
be a priority in the Member States.

4.7.  The Committee welcomes and endorses the line taken
by the Commission in promoting the mobilisation of all
players, including civil society and NGOs, in the employment
strategy and creating opportunities for them to be involved (4.

(1) Point 2.2.2 of the Communication.

(3 Experience in the Member States shows that this only happens in
particular cases and that there are legal provisions prohibiting
abusive claims. The EESC fears that this generalisation might be
interpreted in the Member States as an incentive to cut all social
welfare services.

(% Last sentence of point 2.2.2 of the Communication.
This approach follows on from the positive example set by
involving the economic and social partners in the Structural Funds
monitoring committees. The economic and social partners see it
as their own particular challenge to be involved in national
dialogue on the EES. For example, they are directly implicated in
the use of the term ‘Social Economy’ in point 2.2.11, in pursuing
the goal of cohesion and an inclusive labour market and in
delivery and governance at local level.

N

5.1.  The EESC endorses the three interlinked objectives of
the new EES, i.e.:

—  increasing the employment rate and full employment;
— quality and productivity at work;

— cohesion in a labour market without exclusions.

The Committee feels it is extremely important that these
objectives be translated into clear guidelines for the Member
States.

5.2.  This endorsement, as well as the EESC’s proposals, take
account of the following factors:

— the role of economic policies in creating growth and
therefore jobs;

— the current economic slowdown;
— the major step of enlargement;
— thelongstanding trend towards an ageing population;

— the continuing disparity between the sexes, despite a
slight improvement.

5.3.  The EESC feels that investment in human capital and
the development of the institution of lifelong learning are key
factors for achieving the objectives of the new EES. With
regard to the latter in particular, the EESC proposes that there
should be higher quantitative objectives for 2010 in the EES
than those given (5).

5.4.  The proposal to make work pay highlights the complex
interconnection between social protection and employment,
as well as the need for synergy between policy areas which
affect one another (e.g. fiscal policy and taxation, benefit policy
and social protection, job protection).

(°) ‘By 2010, the EU-average level of participation in lifelong learning
should be at least 15 % of the adult working age population (25-
64 age group) and in no country should it be lower than 10 %’
COM(2002) 629 final, point 59. ‘The EESC therefore feels that
the proposed European benchmark for lifelong learning should
be modified to make it more ambitious. A target of bringing the
country with the lowest performance today up to the level of the
highest performer by 2010 is ambitious, but necessary.” EESC
opinion in preparation (point 3.6.1), on COM(2002) 629 final
(European benchmarks in education and training).
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5.4.1.  In this context, the EESC proposes that the Member
States establish incentives to subsidise unemployed people
who are receiving education or training (lifelong learning). It is
clear that these incentives will be provided in addition to the
unemployment benefit paid by the state where the unemployed
person resides. Social Fund resources could be used for this
purpose.

5.5.  The EESC feels it is right that immigration policy is
highlighted as a facet of the new EES and points out the need
to give priority to developing a single EU immigration policy.

5.6.  The Member States will have to commit administrative
and financial resources (even if, in some cases, it is necessary
to restructure public spending) to support implementation of
the ambitious goals of the new EES.

5.6.1.  On this point, the Committee calls for national
parliaments to be involved in procedures to do with the EES.
If NAPs were discussed and approved by national parliaments
in the context of the corresponding annual national budgets,
this would certainly improve the quality of employment
policy, as well as helping to integrate it more effectively with
the various other national and European policies.

Brussels, 26 March 2003.

5.7.  The EESC proposes the immediate implementation of
the social partners’ proposal for tripartite cooperation on
growth and employment, as well as formalisation of the
subsequent proposal of the European Commission to hold a
tripartite social summit before the Spring European Council.

5.8.  The Committee also agrees with the proposed quanti-
tative objectives in the new EES with 2010 as the target date
and feels that relevant intermediate national objectives should
be set. These should be determined by the Member States and
systematically assessed under the open method of coordi-
nation.

5.9.  The EESC feels that an integrated policy to create more
high-quality and viable jobs requires favourable conditions to
foster entrepreneurship in general and thus all kinds of
enterprises. It therefore calls on the Member States and
the Commission to develop specific and integrated policies
according to circumstances. With the prime objective being to
create more high-quality and viable jobs, the EESC points out
in particular the importance of actually implementing the
recommendations of the European Charter for Small Enter-
prises and bolstering such enterprises, as well as partnerships
(cooperatives, associations, mutual societies).

The President
of the European Economic and Social Committee

Roger BRIESCH



6.6.2003 Official Journal of the European Union C 13345

APPENDIX

to the opinion of the European Economic and Social Committee
The following amendment was rejected but obtained at least one-quarter of the votes cast:

Point 4.4.2

Last sentence — amend to read as follows:

‘... There should also be a guideline devoted to the gradual conversion of undeclared work into legal employment
and of the black economy into legitimate economic activity. This can be achieved with a combination of measures

and incentives, and by simplifying procedures and-byreducingtaxation-on-work.’

Reason

Reducing taxation on all types of work would lead to huge reductions in revenue, as taxes would have to be removed
almost completely in order to make illegal work unprofitable. If taxes were only to be cut in sectors where illegal
work is rife, whole sections of industry would have to be subsidised. This would lead to completely unacceptable
distortions of competition between sectors.

Result of the vote

For: 41, against: 48, abstentions: 8.
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Opinion of the European Economic and Social Committee on the ‘Communication from the
Commission — European benchmarks in education and training: follow-up to the Lisbon
European Council’

(COM(2002) 629 final)

(2003/C 133/10)

On 20 November 2002 the Commission decided to consult the European Economic and Social
Committee, under Article 262 of the Treaty establishing the European Community, on the above-
mentioned communication.

The Section for Employment, Social Affairs and Citizenship, which was responsible for preparing the
Committee’s work on the subject, adopted its opinion on 4 March 2003. The rapporteur was Mr Koryfidis.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic

and Social Committee adopted the following opinion by 101 votes in favour, with one abstention.

1. Introduction

1.1.  The strategic goal set by the Lisbon European Council
in March 2000 for Europe to become by 2010 ‘the most
competitive and dynamic knowledge-based economy in the
world, capable of sustainable economic growth with more and
better jobs and greater social cohesion’ (!) has been crucial in
providing the momentum for closer European cooperation in
the field of education and training.

1.2.  This cooperation (%), which is necessary in all respects,
not only to achieve the Lisbon objectives, but more generally
with a view to European integration, has so far established a
number of important points of reference, including the
following:

— an agreement (3) between the Heads of State and Govern-
ment on certain concrete common objectives for edu-
cation and training systems in Europe as part of the wider
principle of lifelong learning;

— areport (%) ‘on the concrete future objectives of education
and training systems’;

— a new overall goal (3) ‘to make Europe’s education and
training systems a world quality reference by 2010’;

(1) Conclusions of the Lisbon European Council, 23-24 March 2000,
point 5.

(3 The cooperation also includes the candidate countries.

() Conclusions of the Barcelona European Council, 15-16 March
2002, point 43.

(¥) Council document 6365/02 of 14.2.2001.

— ajoint detailed work programme () on the objectives of
education and training systems in Europe, including an
explanation of how the Open Method of Coordination
may be applied to the sector in question and provision
for the Commission and the Council to submit an interim
joint progress report on the implementation of the
programme to the Spring European summit in 2004.

1.3.  The present Communication is an attempt by the
Commission to fill a real gap, which is the lack of specific
European benchmarks for promoting the above-mentioned
programme and specifically for measuring progress towards a
particular goal as part of an objective system of comparative
assessment.

1.4. It should be noted that, according to Articles 149
and 150 of the EU Treaty, the Member States have full
responsibility for teaching content and the organisation of
education and training systems. It therefore falls to the Member
States to take measures to achieve the common education
goals and the relevant Lisbon objectives. In this sense, the
Open Method of Coordination in the field of education and
training does not have the same implications or the same
ramifications in practice as it does in other EU policy areas
(e.g. the economy, employment).

1.4.1.  Overall, the above observation does not undermine
the substance of the Commission proposal on a European role
and European dimension in questions of education, training
and particularly lifelong learning. On the contrary, it demon-
strates the powerful momentum which has recently developed
in the EU towards achieving the Lisbon objectives. This
momentum is such that, in a number of cases, it is having the

(°) COM(2001) 501 final.
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effect of breaking through the existing institutional barriers
and boundaries which stand in the way of meeting today’s
needs (1). Those needs relate to Europe’s position in the world
and its role in shaping a new and modern global political,
economic, social and technological balance. The driving force
and, at the same time, the objective of this momentum are the
knowledge, policies and tools associated with it and, by
extension, education.

2. The Commission proposal

2.1.  The Commission proposal calls on the Council to
adopt the following European benchmarks by May 2003 (2):

— By 2010, all Member States should at least halve the rate
of early school leavers, with reference to the rate recorded
in the year 2000, in order to achieve an EU-average rate
of 10 % or less.

— By 2010, Member States will have at least halved the level
of gender imbalance among graduates in mathematics,
science, technology whilst securing an overall significant
increase of the total number of graduates, compared to
the year 2000.

— By 2010, Member States should ensure that average
percentage of 25-64 years olds in the EU with at least
upper secondary education reaches 80 % or more.

— By 2010, the percentage of low-achieving 15 year olds in
reading, mathematical and scientific literacy will be at
least halved in each Member State.

— By 2010, the EU-average level of participation in lifelong
learning should be at least 15 % of the adult working age

() A typical example is the first of the points agreed by the Council
on 14 February 2002 (2002/C 58/01) which reads as follows:
‘The Council, the Member States and the Commission have the
responsibility for ensuring the outcome of the follow-up work,
each within their respective areas of competence. The Council, in
cooperation with the Commission, has responsibility for deciding
on the main subjects of the educational and training objectives as
well as on whether and where to use indicators, peer-reviews,
exchange of good practices and benchmarks’.

() The purpose of the deadline is so that these benchmarks can be
taken into account in the interim report on implementation of
the detailed work programme on the objectives of education and
training systems in Europe, which the European Council has asked
the Commission and the Council to submit to the Spring European
summit in 2004.

population (25-64 age group) and in no country should
it be lower than 10 %.

2.2.  The Commission also emphasises as a sixth benchmark
(but first in terms of priority) achievement of the Lisbon
objective of substantial annual increases in per capita invest-
ments in human resources, and, in this respect, calls on
the Member States to set transparent benchmarks (3) to be
communicated to the Council and Commission as provided
for in the detailed work programme on the objectives for
education and training systems.

2.3.  The Commission supports its proposal for the Council
to adopt the six European benchmarks above by

— giving specific reasons for its choice to keep the bench-
marks at European level (#);

— explaining how the indicators for monitoring progress
on each separate objective are determined (°);

— adopting a specific standard format for measuring pro-
gress (0);

—  defining what the Open Method of Coordination is and
how it will be used in the field of education (7).

3. General comments

3.1. In its opinions on education, training and lifelong
learning (), the EESC has highlighted the importance of

(®) National benchmarks adopted by the Member States in these
fields, obviously on a voluntary basis.

(*) Point 1.3 and especially points 21 and 23 in COM(2002) 629
final.

(°) Points 16,17 and 18 in COM(2002) 629 final.

(6) Point 16 in COM(2002) 629 final.

(7) Points 14 and 15in COM(2002) 629 final.

(®) Including, in addition to those mentioned below, points 4.10
and 4.11 of the opinion on the Communication from the
Commission to the Council and the European Parliament entitled
‘The eLearning Action Plan — Designing Tomorrow’s Education’
(O] C 36, 8.2.2002), points 3.2. and 3.5.3 of the opinion on the
Commission staff working paper — Promoting language learning
and linguistic diversity (O] C 85, 8.4.2003) and point 3.5 of the
opinion on the Proposal for a European Parliament and Council
Decision establishing a programme for the enhancement of
quality in higher education and the promotion of intercultural
understanding through cooperation with third countries (Erasmus
World) (2004-2008).
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cooperation in education to achieve the EU’s major current
objectives, for example:

— In its opinion (') on the White Paper (%) on Education and
Training — Teaching and Learning: Towards the Learning
Society, the EESC felt that “... the aim of modernising and
upgrading educational and training systems and, most of
all, the aim of achieving a learning society, cannot be
reached by the Member States pursuing separate paths or
strategies, or by summit-level discussions, investigations
or choices. The only way to bring this about is a
comprehensive and consciously systematic social effort.
This social effort must possess a common and acceptable
vehicle for coordination, common and acceptable pro-
cedures for reconciling opposing views and common,
clear and acceptable subordinate objectives. Only the
EU and its bodies, particularly the Commission, can
coordinate this social effort to bring about a learning
society’.

— In the own-initiative opinion entitled ‘The European
dimension of education: its nature, content and pros-
pects’ (%) it says that ‘the ESC calls for faster implemen-
tation of the positions adopted by the extraordinary
European Council in Lisbon. It also feels that an overall
effort is required to clarify terms and to define more
clearly the responsibilities and roles which will fall to the
various levels involved in education. Lastly, it would
propose continuous monitoring and evaluation of all
measures at all levels, an exercise which the ESC is willing
to take part in’.

— In its opinion (#) on the Commission Memorandum on
Lifelong Learning, the EESC stated that ‘it considers
lifelong learning and areas of education relating to the
information society and the new economy to be part of
the European domain of education and learning, and
therefore recommends that they should be promoted as
part of an open method of coordination and comparative
assessment’.

3.2.  Based on the views expressed above, the EESC is clearly
in favour of the Commission proposal to lay down European
education benchmarks. Indeed, it considers the proposal to be

0J € 295, 7.10.1996, point 2.3.
COM(95) 590 final.
% 0J C139,11.5.2001, point 2.4.

0J C 311, 7.11.2001, point 3.4.1 — last indent.

another step in the laborious and long-drawn-out process of
trying to develop a European dialogue to clarify educational
concepts and to identify and align education goals. These
efforts will have to be intensified still further, as achievement
of the Lisbon objectives, with which the process is directly
associated, requires modern education systems and common
high-level education objectives.

3.3.  With this in mind, and with a view to the functionality
of the proposal and the greatest possible contribution to work
towards the EU’s major objectives, the EESC points out that:

— it considers the Commission’s proposal () to develop the
open method of coordination in the field of education to
be ambitious, but realistic;

— it also considers that the proposed method (°) for moni-
toring progress is effective with regard to both the
identification of comparable reality-based indicators in
each case and the overall image the EU presents to the
world and the education sector;

— it appreciates that the decision (') not to translate the
proposed European benchmarks to national level for the
time being is necessary.

3.4.  The EESC agrees with the six specific European bench-
marks (%) submitted by the Commission to the Council for
approval, proposed as they are under Articles 149 and 150 of
the EC Treaty. However, it would draw attention to an
important shortcoming, which is the failure to cover that
which was agreed upon (Council meeting on 14 February
2002) with regard to the three strategic objectives and the
detailed programme to implement the thirteen objectives
associated with these.

3.4.1. The EESC therefore feels it is essential, since the
groundwork has been done, to add at least those associated
with strategic objective 3 (Opening up education and training
systems to the wider world) (%) to the European benchmarks
submitted for approval.

(°) COM(2002) 629 final, point 1.2.

(6) COM(2002) 629 final, point 1.2 and COM(2001) 501 final,
point 4.

(7) COM(2002) 629 final, point 23.

(8) Investment, early school leavers, graduates in science and tech-

nology, upper secondary education attainment, key competences

and lifelong learning.

The associated objectives are:

— strengthening the links with working life and research, and
society at large

— developing the spirit of enterprise

— improving foreign language learning

— increasing mobility and exchange

— strengthening European cooperation (cf. Council conclusions
(2002/C 58/01))

—
%=
—



6.6.2003

Official Journal of the European Union

C 133/49

3.4.2.  The reasons for the above proposal by the EESC are
simple and clear: strengthening the links with working life and
research, and society at large; developing the spirit of
enterprise; improving foreign language learning; increasing
mobility and exchange and strengthening European cooper-
ation are also essential requirements for achieving the Lisbon
objectives and therefore any delay in promoting such measures
will mean taking that much longer to achieve those objectives.

3.4.3. Itwould be possible, inter alia, to use the correspond-
ing indicators from the employment policy guidelines as key
indicators for monitoring progress in the above areas.

3.5.  The EESC is particularly interested in the question of
lifelong learning and its contribution to achieving the Lisbon
objectives. It feels that the process of achieving the EU’s
strategic goal by 2010 mainly hinges on those who are already
in the labour market. In practice, this translates into a need for
more ambitious targets for citizens’ participation in lifelong
learning, more integrated measures and, therefore, more
funding for the fastest possible development of the knowledge-
based society.

3.5.1.  In the context of European benchmarks, one of the
measures to ensure the effective functioning of lifelong learning
involves making clear how it relates to school education and
research (1). The EESC believes that lifelong learning and school
education must be seen as part of the same system. This system
must also link lifelong learning to research. This means
that they must be developed as a logically uniform, ie.
comprehensive system wherever possible and that they must
adopt a coherent and complementary approach.

3.5.2.  The EESC therefore feels that the proposed European
benchmark for lifelong learning should be modified to make it
more ambitious. A target of bringing the country with the
lowest performance today up to the level of the highest
performer by 2010 is ambitious, but necessary.

() For further information, see point 4.2 of the opinion on the
Memorandum on lifelong learning, O] C 311, 7.11.2001. See also
CES 71/2003, point 3.5.3, which states: ‘The EESC calls for cross-
border cooperation in the pre-school area between parents,
educators/teachers. The process of sensitising children to language
learning must begin very early and the foundations of lifelong
learning must be laid at the pre-school stage’.

3.5.3. It should be pointed out that, in the new circum-
stances in which citizens operate (globalisation, new tech-
nologies, the rapid pace of scientific developments, competi-
tiveness, sustainable and viable development etc), lifelong
learning is a necessity for all citizens, irrespective of the skills
they already have. Without letting up on efforts to get the low-
skilled (?) involved in lifelong learning, similar opportunities
must be given to all the other members of society as far as
possible, inter alia by certifying skills acquired in informal
types of education.

3.6.  The EESC thinks there should be a European bench-
mark for public spending on education as a proportion of
GDP. A minimum target for 2010 equivalent to the current
EU average (5 %) could generate rates of progress in line with
what is required for the Lisbon strategic objective.

3.7. It is also worth pointing out that the data given in
the Communication refer to the 15 Member States. After
Copenhagen, the EESC wonders if it is feasible to extend the
scope of the European education benchmarks to take in the
new Member States. In any event, the EESC emphasises the
need for procedures by the Commission to ensure the smooth
incorporation of the new Member States into the whole system
of benchmarks.

3.8.  The EESC appreciates the work done on indicators to
date by the permanent team set up by the Commission.
However, one major minus point is the lack of indicators in
such areas as European integration, or familiarity with new
information and communications technologies. This has
already increased the deficit which has existed for some time
in national education systems with regard to a European
dimension in education. The EESC therefore feels that there is
now the need to create a single scientific framework at
European level to take care of all the needs associated with
indicators of European interest.

3.9. The Lisbon objectives include some particularly
important qualitative goals which are not covered in the
Commission proposal. These are:

— to convert schools and training centres into multifunc-
tional learning centres, accessible to all, using the most
appropriate methods to encompass a broad spectrum of
target groups, and

(2) Point 59 in COM(2002) 629 final.
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— to set up mutually beneficial learning collaborations
between schools, training centres, businesses and research
establishments.

3.9.1.  The foregoing comment is intended to highlight the
need to place particular emphasis on developing qualitative
indicators.

3.9.2.  The EESC would include among these indicators on
the independence of schools and their response to the
challenge of decentralisation, as well as on compensatory

Brussels, 26 March 2003.

measures to alleviate regional disparities or disparities associ-
ated with special social and individual needs.

4. Specific comments

4.1.  The EESC welcomes the intention to increase invest-
ment in education. However, the picture presented is unclear.
It therefore proposes that investment should be examined in
terms of amount per pupil, level and area of education, but in
conjunction with a breakdown of expenditure into fixed and
non-fixed items.

The President
of the European Economic and Social Committee

Roger BRIESCH

Opinion of the European Economic and Social Committee on the ‘Communication from the
Commission to the Council and the European Parliament — Towards a United Nations legally
binding instrument to promote and protect the rights and dignity of persons with disabilities’

(COM(2003) 16 final)

(2003/C 133/11)

On 24 January 2003, the Commission decided to consult the European Economic and Social Committee,
under Article 262 of the Treaty establishing the European Community, on the above-mentioned
communication.

The Section for Employment, Social Affairs and Citizenship, which was responsible for preparing the
Committee’s work on the subject, adopted its opinion on 4 March 2003. The rapporteur was Mr Cabra
de Luna.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic
and Social Committee adopted the following opinion by 98 votes in favour and no votes against with

two abstentions.

1. General Comments

1.1.  The European Economic and Social Committee wel-
comes the European Commission Communication ‘Towards a
United Nations legally binding instrument to promote and
protect the rights and dignity of persons with disabilities’ and
would like to stress its explicit support for some of the key
points made in this Communication.

1.2.  The added value of a UN legally binding instrument is
to recognise that people with disabilities are entitled to enjoy
the full range of internationally guaranteed rights and freedoms

and to do so without being discriminated against on the
grounds of disability.

1.3.  Thematic conventions, like the Convention on the
Rights of the Child (CRC), the Convention against all Forms of
Discrimination against Women (CEDAW) and the Convention
on the Elimination of All Forms of Racial Discrimination
(CERD), have demonstrated added value and complementarity
with the existing general human rights instruments, in particu-
lar the International Covenant on Civil and Political Rights and
the International Covenant on Economic, Social and Cultural
Rights.
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1.4. A new UN legally binding instrument would not, in
the main, create new rights but would serve to tailor the
application of human rights to people with disabilities. It
would make a useful contribution to the perception of disabled
people as full citizens with the same rights as all others.

1.5. A UN legally binding instrument would set concrete
standards for States to guarantee equal effective enjoyment of
human rights by people with disabilities. It would spell out the
relevance and application of the general human rights stan-
dards to persons with disabilities.

1.6. A key principle in a future legally binding instrument
is the non-discrimination principle. Equal access to human
rights can be guaranteed by ensuring that people with
disabilities are not discriminated against on the grounds of
their disability. The legally binding instrument should protect
people with disabilities from discrimination in having access
to and enjoying human rights. Protection would need to be
provided against direct and indirect discrimination, the latter
being of extreme relevance for the achievement of a real equal
treatment of disabled people.

1.7.  The participation throughout the process of representa-
tive NGOs of disabled people, as approved by the ad hoc
Committee, is a welcome decision.

1.8.  However, the EESC believes that it may not be enough
to confirm rights unless the objective conditions are created to
ensure they stand a good chance of being respected through
the different channels that are available.

More specifically, it is an established fact that the right of
people with disabilities to be included in mainstream society is
often secured through specific initiatives and organisations.
Thus, for example, the right to work can be achieved through
specific job placement programmes, the right to education
through specific back-up activities, and the right to residential
autonomy by suitably adapting the disabled person’s family
home, including with hi-tech equipment.

2. Specific comments

2.1.  The EESC considers that the protection provided by
the existing international human rights instruments is not
adequate for people with disabilities. The EESC supports the
shift from the old medical approach to a social, human rights
based approach, which puts much stronger emphasis on
identifying and removing the various barriers to equal oppor-
tunities and full participation in all aspects of life for persons
with disabilities.

2.2.  The EESC supports the statement made by the Danish
Presidency on behalf of the EU at the meeting of the Third
Committee of the 57th Session of the UN General Assembly (1),
which recognised that an international legally binding instru-
ment relating to the rights of disabled persons could be a
useful tool in the promotion and protection of the rights of
persons with disabilities.

2.3.  The EESC considers that a twin-track approach should
be pursued and also supports fully the reference made in the
EU statement (1) that ‘The EU firmly believes that it is of the
utmost importance to further mainstream disability as a
human rights issue, into the implementation of the existing
core United Nations human rights conventions and into their
monitoring mechanisms. The drafting of a new convention
should not be seen as an alternative to this process but
rather as a necessary complement’. As stated by Quinn and
Degener (%), ‘a disability-specific convention could prove to be
the best possible catalyst for the mainstreaming of disability in
the existing treaty monitoring machinery’ and that ‘a conven-
tion is necessary and would underpin — and not undermine
— the existing instruments in the field of disability’.

2.4, The EESC considers that the legally binding instrument
should be a Convention. Other possible options, like an
optional protocol to the existing UN Treaties, provide much
more limited protection and send a message to society that
disabled people deserve a lower level of protection of their
human rights than other groups in society.

2.5.  The EESC requests that the Convention includes a
specific rule stating that human rights are universal thereby
including all human beings, among them persons with dis-
abilities and chronic illnesses.

2.6.  The EESC would like to highlight the importance of
the UN Standard Rules on the Equalisation of Opportunities
of People with Disabilities. Although not legally binding, this
instrument, which will be supplemented in 2004 with some
additional elements, has established standards that need to be
supported and strengthened by the UN Convention. This needs
to be included in a reference to the UN Standard Rules in
recognition of the fact that any breach or action which is not
in compliance with the UN Standard Rules is considered a
human rights violation.

2.7.  The EESC considers that the Convention must be based
on the principles and ideas laid down in the United Nations

(*) The Danish EU Presidency — EU Statement regarding social issues
during the 57th Session of the United Nations’ General Assembly.

(?) Prof. Gerard Quinn and Mrs Theresa Degener, ‘Human Rights and
Disability — the current use and future potential of United
Nations human rights instruments in the context of disability’
— February 2002 — UN Human Rights Commission, http://
www.unhchr.ch/html/menué6/2/disability.doc
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Standard Rules on the Equalization of Opportunities for
Persons with Disabilities (1) and in the World Programme for
Action concerning Disabled Persons (?). It should at the same
time reflect the core principles of the disability movement and
transform them into an operational, effective and progressive
tool, aiming at promoting and protecting human rights in a
disability context.

2.8.  The EESC considers that the content of the Convention,
while being based on overarching principles and core values
like equality, dignity, liberty and solidarity, should refer to and
identify the full spread of human rights, including political and
civil/fundamental, as well as economic, social and cultural, and
should highlight that States should take action to ensure that
in reality people with disabilities are in a position to exercise
their rights. The EESC would like to highlight the important
interlinking of the different areas. A good example is transport.
If disabled people are supposed to fully enjoy their rights to
education and employment, an accessible transport system is
required.

2.9.  The EESC considers that the Convention should be all
embracing and protect adequately all disabled people and
therefore needs to consider their diversity.

2.10.  The EESC considers the establishment of a strong
monitoring mechanism and the specification of enforcement
provisions as crucial success factors, in line with those included
in the Convention on the Rights of the Child, the Convention
on the Elimination of all Forms of Racial Discrimination and
the Convention on the Elimination of Discrimination against
Women.

2.11.  The EESC considers it of great importance that the
EU plays a leading role at the next meeting of the ad hoc
Committee and suggests that the EU Presidency seek a
common position by all EU Member States and accession

(1) The Standard Rules on the Equalization of Opportunities for
Persons with Disabilities, Adopted by the United Nations General
Assembly, forty-eighth session, resolution 48/96, annex, of
20.12.1993.

(3 World Conference on Human Rights — Vienna — 14/25 June
1993 — The Vienna Declaration and Programme of Action.

Brussels, 26 March 2003.

countries, and present this joint position formally as a
contribution to the ad hoc Committee.

2.12.  The EESC, as the representative voice of organised
civil society, wishes to be actively involved in the work to be
done by the EU on this issue.

2.13.  The EESC also considers that the European Union
should lead by example in the involvement of representative
disability organisations in the process. This should be done
through the presence of representatives of national and
European disability organisations in the national delegations,
as well as in the EC delegation to take part at the next ad hoc
Committee meeting.

2.14.  The EESC requests that the European Commission
play an active role in the negotiations on the UN Convention,
in order to ensure adequate consistency between the new
Convention and the EU disability strategy, in particular
Article 13 and Articles 21 and 26 of the EU Charter of
Fundamental Rights. This should also ensure consistency
between European internal and international action regarding

disabled people.

2.15.  The EESC considers it very relevant to follow the
recommendation issued at the first ad hoc Committee meeting
to organise a regional seminar in Europe prior to the next ad
hoc Committee meeting.

2.16.  In this respect, the EESC recalls its recommendation
included in a previous opinion () on the need for a disability
specific directive, based on Article 13 of the EC Treaty,
combating discrimination in all areas of EC competence.

2.17.  The EESC considers that EU work in the areas of
human rights and development cooperation should take into
account the work to be done on this UN Convention.
Therefore, the focus on the human rights of disabled people
needs to increase and be given much greater prominence in
the annual EU human rights reports prepared by the Council,
and EU work on development cooperation needs to be
reviewed in light of a human rights approach to disability.

() ‘The integration of disabled people in society’, O] C 241,
7.10.2002, p. 89-97.

The President
of the European Economic and Social Committee

Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Communication from the

Commission to the Council, the European Parliament, the Economic and Social Committee and

the Committee of the Regions — The programming of the Structural Funds 2000-2006: an initial
assessment of the Urban Initiative’

(COM(2002) 308 final)

(2003/C 133[12)

On 14 June 2002 the Commission decided to consult the Economic and Social Committee, under
Article 262 of the Treaty establishing the European Community, on the above-mentioned communication.

The Section for Economic and Monetary Union and Economic and Social Cohesion, which was
responsible for preparing the Committee’s work on the subject, adopted its opinion on 6 March 2003.
The rapporteur was Mr Di Odoardo.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the Economic and Social

Committee unanimously adopted the following opinion.

1. Introduction

1.1.  The Communication from the Commission provides
a preliminary analysis of Urban II Initiative developments
concerning economic and social regeneration of cities and
neighbourhoods in crisis in order to promote sustainable
urban development. This assessment is in response to the
document of 28 April 2000 on the guidelines for the
Community programme () and provides a snapshot of the
situation at the end of the selection phase for new programmes.
All the Urban II programmes were in fact adopted at the end
of 2001.

1.2.  Urban is one of the four Community initiatives under
the EU Structural Funds directed to support for urban areas in
crisis. The three main axes of spending are: environmental
regeneration, social inclusion, and entrepreneurship and
employment.

1.3, The communication points out that the Second report
on cohesion (?) described the urban question as fundamental
to Europe’s economic and social cohesion. Similarly, the
European Parliament’s resolution on Urban II () stressed that
an integrated approach — a key feature of Urban programmes
— looked to be the only way to address problems in urban
zones.

1.4.  The Urban initiative is therefore one of the strategic

(') Communication from the Commission to the Member States of
28.4.2000 laying down guidelines for a Community initiative
concerning economic and social regeneration of cities and neigh-
bourhoods in crisis in order to promote sustainable urban
development (Urban II), in OJ C 141, 19.5.2000.

() Unity, solidarity, diversity for Europe, its people and its territory
— Second report on economic and social cohesion — European
Commission (2001).

(3) OJ C 339, 29.11.2000, pp. 44-47.

instruments for building up a Community urban policy, and
can serve as a model for national policies.

2. Key points of the Commission proposal

2.1. 70 programmes have been selected, with an overall
ERDF contribution of some EUR 730 million. A population of
some 2,2 million is covered. Although the overall allocation is
smaller than for the preceding programme, intensity of aid —
per inhabitant and per programme — is higher. The relatively
small size of the geographical areas covered by the programmes
has also produced a high level of funding per km?.

2.2. One of the main novelties of Urban Il is the inclusion
of medium and small-sized cities: the Urban I population limit
of 100 000 for the city as a whole has been abolished. The
only factor linking the areas under the new programmes is the
presence of atleast 20 000 inhabitants (100 000 in exceptional
cases).

2.3, The Commission emphasises that the Member States
have been able to select their own areas in accordance with
their respective local and national priorities and needs. At the
same time, the adoption of explicit and objective identification
criteria laid down by the Commission has ensured greater
transparency in the selection procedures, and greater consist-
ency between the programmes and EU objectives.

2.4.  Broadly speaking, the sites of the 70 programmes have
been evenly split between Objective 1 areas (30 %), Objective 2
areas (27 %), and areas outside the mainstream objectives
(34 %). Of the total programmes, 31 are located in inner city
areas, 27 in peripheral areas, eight cover entire small or
medium-sized cities and four concern a mix of central and
peripheral areas, in an attempt to improve linkages between
the two types of area.
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2.5.  The Urban Il programmes focus on severely deprived
areas, marked by levels of unemployment, poverty, crime and
immigration which are significantly higher than the EU
average.

2.6.  Analysis of the spending priorities of the selected
programmes reveals that 40 % of planned expenditure is
earmarked for environmental and physical regeneration, 21 %
for social inclusion, another 21 % for fostering entrepreneur-
ship and employment, 8 % for transport improvements and
4 % for information and telecommunications technology.

2.7.  The communication points to a high level of partner-
ship with both local authorities and representatives of civil
society within the programmes, and stresses that this aspect is
one of the features distinguishing Urban II from the other
Structural Funds. In one third of the programmes, local
authorities are the management authority; in another third,
local authorities play a key role in partnership with central
government; and in fully 57 of the 70 programmes, local
partners were consulted in the drafting of the programme
document.

2.8.  Urban II has mobilised overall investment of some
EUR 1 600 million, double the ERDF resources. This was
possible due to the use of additional funds largely originating
from national and local public sources. In contrast, the
contribution from the private sector was far smaller.

2.9.  The results of the procedural and administrative simpli-
fication under Urban II were particularly encouraging. In
particular, the Commission considers the decision to finance
programmes only through the ERDF, and the creation within
the Commission of a dedicated unit for Urban II, to be
helpful. These simplifications have made it possible to define
programmes much more quickly than the general Structural
Funds programmes.

2.10.  Of the funds provided under the initiative, 2 % is
reserved for exchange of experience between cities benefiting
from Urban. For the first time, this exchange is structured as a
Community programme.

3. General comments

3.1.  In general terms, the Commission’s choice to continue
with the Urban initiative is to be warmly welcomed. The
initiative’s earlier version, launched in 1994 (the final evalu-
ation of which is expected in 2003), had already achieved
impressive results. Both the Urban Pilot Project and Urban I
demonstrated their ability as effective tools for implementing
policies to boost the quality of the urban environment and
citizens’ well-being.

3.2.  The decision to increase the number of programmes
covered by Urban II from the planned 54 to 70 — as requested
by the EESC — is also welcomed.

3.3. In contrast, the reduction in the overall resources
allocated to Urban, from EUR 950 million for the 1994-1999
period (spread over 118sites) to the present EUR 743,6 million
is disappointing. Convinced of the importance of Urban as an
instrument for supporting the Union’s urban policy, the
Committee considers that efforts need to be stepped up to
increase Urban resources in the future.

3.4.  The workto simplify administrative procedures, which
gave rise to management problems under Urban I, is also
greatly appreciated, and the Committee agrees with the
Commission’s positive assessment of it. It also agrees with the
decision both to use a single fund (ERDF), and to set up a
specialist unit within the Commission, enabling the specific
know-how and experience gained in urban regeneration to be
maximised.

3.4.1. In this respect, the EESC would echo the call for
work on simplifying administrative procedures to press ahead,
made by a number of mayors of European cities at the London
conference of 8 and 9 July 2002 on Cities for Cohesion:
Lessons from the European Urban programmes (). This is all
the more necessary given the growing involvement of medium
and small-sized urban centres.

3.5.  The creation of a network to promote exchange of best
practices tried out under Urban and the intention to expand a
culture of urban indicators and statistics are of great import-
ance if Urban II objectives are to be fully met.

3.5.1.  The fact that exchange of experience between cities
benefiting from Urban has, for the first time, been structured
as a Community programme is a significant step forward.

3.6.  The decision to channel 40 % of planned expenditure
to physical and environmental regeneration is to be welcomed.
This confirms that the quality of the built environment, open
spaces and the architectural heritage have a decisive role to
play in any process of revitalisation and socio-economic
development in run-down urban areas. Programmes which,
like those in France, attach strategic importance to architectural
quality and, more broadly, to the quality of spatial development
actions, should be encouraged.

(") Conclusions of the conference Cities for Cohesion: Lessons from
the European Urban programmes — London, 8 and 9.7.2002.
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4. Specific comments

4.1.  Local partnership

4.1.1.  Partnership with local authorities and communities
is considered to be one of the main challenges and best sources
of added value for the Urban programmes: it is recognised that
this choice represents the best means of promoting the
European model of governance and involvement of civil
society.

4.1.2.  The London conference referred to earlier empha-
sised the need for ever-greater direct involvement of cities in
planning and managing the programmes which concern them.

4.1.3.  While highlighting the progress made, the Com-
mittee regrets that a very high percentage of the programmes
are still officially managed by national authorities.

4.1.4. The Committee believes that in the future, it must be
specifically demanded that local authorities always be the
managing authority. Experience to date indicates that this
would also contribute to the administrative simplification of
the programmes.

4.1.5.  Moreover, at least the presence of local authority
representatives should be guaranteed on all the monitoring
committees under Article 35 of the general Council Regulation
on the Structural Funds (1).

4.1.6.  The EESC has frequently drawn attention to the
special importance of directly involving organised social
interest groups, specifically in its opinion on the Commission’s
communication to the Member States on the Urban II guide-
lines (2).

4.1.7.  In its opinion, the Committee highlighted the valu-
able and unique contribution made by the social partners in
programmes such as Urban, in which employment and
economic issues are to the fore, and recommended broad-
based and effective partnerships including economic and social
players, NGOs and local groupings.

4.1.8.  The present communication summarises the main
points of the Urban II programmes, but fails to provide

() Council Regulation (EC) No 1260/1999 of 21.6.1999 laying
down general provisions on the Structural Funds, in O] L 161,
26.6.1999.

(3 ESC Opinion on the Draft Communication from the Commission
to the Member States laying down guidelines for a Community
initiative concerning economic and social regeneration of cities
and of neighbourhoods in crisis in order to promote sustainable
urban development — Urban, in OJ C 51, 23.2.2000, p. 89.

sufficient information to gauge the real involvement of such
players, offering only general comments on the participation
of local community groups.

4.1.9.  The EESC therefore believes that a framework must
be devised for analysing how many and which of the
70 programmes have effectively involved civil society represen-
tatives in the project design and selection phases and during
the implementation stage, and for analysing the practical form
taken by such participation.

4.1.10.  Definite rules also need to be drawn up to ensure
real consultation, so that this does not remain a recommen-
dation, but becomes a prerequisite for the Urban programmes.
The purpose would be to put into practice the right of local
communities and social representatives to play a part in
shaping the programming choices having an impact on the
quality of life and prospects for development. This right was
enshrined by the UN Habitat II conference in 1995 (3).

4.1.11.  The EESC also calls for social representation to have
a guaranteed presence on the monitoring committees and any
management committees.

4.1.12.  This would contribute significantly to achieving the
objective of bringing Europe closer to its citizens, and would
give a higher profile to the Urban programmes.

4.2. Harnessing private resources

4.2.1.  The Commission’s document examines the leverage
effect generated by the Urban programmes, describing its
ability to mobilise additional investment and financial
resources in both the public and private sectors.

4.2.2.  The outcome with public sector partners has been a
clear success, mobilising resources representing more than
double those provided by the ERDF.

4.2.3.  However, the results where private resources are
concerned are far from satisfactory, concerning only 35 of the
70 Urban programmes, and contributing the equivalent of
only 8 % of the programme’s funding. The Commission
explains this result by the fact that Urban II areas find it
difficult to attract private investment on account of their high
levels of deprivation, although this explanation may however
be judged incomplete.

(}) United Nations General Assembly, Preparatory Committee for the
United Nations Conference on human settlements (Habitat II) —
draft version of the declaration of principles, commitments and
Global Plan of Action — Habitat agenda, 26.10.1995.
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4.2.4.  The EESC believes that the low level of private
investment is also due to the inadequate involvement,
especially at the design stage, of local private economic players,
particularly SMEs and the craft sector which, especially in
medium and smaller cities, represent the main source of job
and wealth creation.

4.2.5. A more detailed analysis should therefore be made
of the 70 programmes, in order to understand their real
capacity to attract resources from the private sector. Provided
it is compatible with other Community objectives and, more
generally, can reconcile the aims of economic efficiency and
competitiveness with those of social justice, this capacity
represents a decisive factor in the economic and social
regeneration of run-down areas, as well as providing a means
of verifying the effectiveness of public action. Moreover,
the most advanced research into planning instruments has
revealed, over recent years, that integrated, consultation-based
spatial planning is an efficient means of generating public-
private synergies capable of ensuring that urban regeneration
schemes are feasible and achieve real results.

4.3.  Housing policy and Urban programmes

4.3.1.  The ERDF cannot directly fund housing projects.
However, issues relating to urban decline are inseparable from
the question of housing, seen in terms of both providing new
housing and renovating existing stock.

43.2.  Annex I to the Commission’s document on the
guidelines for Urban II(!) recognises that if it is essential for
action on urban development to address theissue of improving
housing stock, then the programmes must provide appropriate
additional financial allocations from national andfor local
authorities. In this connection, the EESC thinks that the
Commission should extend the VAT concessions on housing
renovation work to all the EU Member States.

4.3.3.  Inits opinion on the guidelines, the EESC welcomed
this clarification, pointing out that this could prevent the risk
of actions proving ineffective because they lack a key ingredient
such as housing.

(1)) Communication from the Commission to the Member States of
28.4.2000 laying down guidelines for a Community initiative
concerning economic and social regeneration of cities and neigh-
bourhoods in crisis in order to promote sustainable urban
development (Urban II), in OJ C 141, 19.5.2000.

4.3.4. It should be ascertained in which of the 70 Urban II
programmes local and national authorities have provided
additional funds specifically earmarked for housing.

4.3.5.  The question nevertheless remains as to why there is
no possibility for the ERDF to intervene in the public housing
sector, even in largely experimental Community-sponsored
projects.

4.3.6.  Such a mechanism would be of particular import-
ance, for example, in terms of integrating immigrants,
especially in Urban project areas, where the presence of ethnic
minorities, immigrants and refugees is four times higher than
for the EU as a whole. Run-down living conditions figure
among the difficulties they most frequently mention as facing
them.

4.4.  Services as an indicator of urban quality

4.41.  The deprivation of many urban environments is
clearly linked to the lack of services, particularly concerning
social welfare. Achieving a proper level of service is one of the
most efficient means of achieving fairer distribution of them.
In its opinion on the Commission Communication: Towards
an urban agenda in the European Union (2), the EESC empha-
sised the ‘vital role which public services play in urban
development, for instance for the production of socially useful
products and services and in strengthening social cohesion’,
and argued that ‘deciding on priorities for infrastructure
and services is an important aspect of urban and spatial
administration’.

4.4.2.  This aspect should be explicitly included among the
socio-economic indicators for Urban II areas. Qualitative and
quantitative analysis of services — especially public ones —
and their degree of accessibility is an important parameter for
identifying the level and causes of deprivation.

4.4.3.  The EESC therefore underlines the need to include
specific monitoring of Urban’s ability to help enhance the
quality and range of services in the relevant areas, especially in
the interim assessments.

(?) ESC opinion of 28.1.1998,in O] C 95, 30.3.1998, p. 89.
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4.5.  Sustainable urban development and an ageing population

4.5.1.  The progressive ageing of the population touches all
the countries of the European Union, and presents a key
challenge for future development policies, starting with urban
policy. Neglected areas (frequently in run-down city centres)
often place traditional elderly residents, who are often particu-
larly unwilling to move away from where they have always
lived, side-by-side with immigrants, who are concentrated in
the most deprived urban areas. The elderly are also among
those most seriously affected by poor urban conditions, lack
of services and widespread crime.

4.5.2.  More generally, the growing number of over-70s in
the European population requires a strategic shift in urban
policy and action, aimed not only at an immediate improve-
ment in living conditions for the elderly, but also at a
fundamental re-think of how to organise our cities for an
ageing population.

4.5.3.  This issue should figure among the Union’s cohesion
policy priorities, on the same footing as integration of
immigrants, equal opportunities and unemployment.

4.5.4. The Commission’s analysis of the Urban II pro-
grammes only acknowledges this aspect in general terms,
recalling that the age structure in Urban areas reveals a slightly
higher percentage of old people than in the cities sampled in
the Urban Audit.

4.5.5. A more detailed analysis should be made of the
measures planned under the programmes and specifically
targeting the older population and, most importantly, the
problem should be included among Urban’s priority actions
and among the criteria for selecting urban areas.

4.6.  Urban sprawl

4.6.1.  The Community’s Urban programme is intended for
‘neighbourhoods in crisis’ and is based on the traditional
categories describing urban areas: cities, neighbourhoods,
centres, peripheral or suburban areas.

4.6.2.  One of the main strategic innovations of Urban I
is that it addresses medium and small-sized cities. In its
communication, the Commission explains that in addition to
population, the small size of the areas covered also helped to
increase the intensity of aid per km?2. It is pointed out that
territorial concentration of actions has positive effects on local
planning and on opportunities for upgrading urban areas.

4.6.3.  The most recent research in the area of urban studies
has however highlighted that traditional ways of understanding
urban situations have, over recent years, started to break down
across large areas of Europe. A look at the map of many parts
of the Union — or, even more, travel or residence in them —
reveals a picture which challenges many of the conventional
categories for viewing urban models.

4.6.4.  Urban sprawl and the growth of ‘dispersed cities’
have been accelerated by the huge growth of individual
mobility and of transport and communications infrastructure
networks, the increasing decentralisation of production and
the internationalisation of distribution, and new strategies of
industrial and commercial relocation. Increasingly invasive
forms of spatial occupation are on the rise, spreading across
what had previously been considered as the countryside.
This only serves to multiply the characteristic environmental
pressures of urban areas.

4.6.5. Urban sprawl is often marked by high levels of
deprivation, poverty and low physical and environmental
standards, as well as a loss of identity: new challenges
thus arise. Many of the Urban programmes’ criteria for
interpretation and action appear ineffective in this context.
The concepts of the city, of neighbourhoods, of centre and
suburb are undermined: above all, the parameter of the
physical size of the geographical areas covered by Urban
becomes meaningless. The intensity of aid in areas of urban
sprawl clearly cannot be measured in terms of resources
brought to bear per km?.

4.6.6.  The EESC has previously drawn attention to this
problem. More specifically, in its opinion on sustainable
urban development in the European Union: a framework for
action (1), the Committee argued that the growth in the third
millennium of bloated, sprawling cities with no real centre
represented a further challenge to the EU to come up with
an alternative, competitive form of government which is
compatible with urban and regional development.

4.6.7. It is important to make sure that in the future the
Urban programme effectively addresses in an experimental
and innovative way the new forms assumed by the urban
question, with action designed to bring urban sprawl under
control and to introduce policies for regenerating such areas.

(') ESC opinion of 20.10.1999,in OJ C 368, 20.12.1999, p. 62.
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4.7.  Conclusions

4.7.1.  The communication from the Commission closes
with a question concerning the future of the Urban initiative.
The EESC recommends that these innovative programmes be
continued and be stepped up, and that greater economic
resources be brought to bear on them, and also calls for many
of the methods and practices created through the Urban
programmes to be applied to the more general management
of the Structural Funds.

Brussels, 26 March 2003.

4.7.2.  Once the specific nature of urban questions has
been highlighted, there will be an increasing need to
implement action strategies which can effectively link the
necessary sectoral intervention approaches to a culture of
integration between economic development, social and
economic cohesion, employment, the importance of involv-
ing economic and social players, and restoring and protec-
ting the quality of the environment and the built heritage,
within a framework of developmental compatibility and
consistency.

The President
of the European Economic and Social Committee

Roger BRIESCH

Opinion of the European Economic and Social Committee on the ‘Proposal for a Council
Directive amending Directive 77/388/EEC as regards the rules on the place of supply of electricity
and gas’

(COM(2002) 688 final — 2002/0286 (CNS))

(2003/C 133/13)

On 16 December 2002 the Council decided to consult the Economic and Social Committee, under
Article 262 of the Treaty establishing the European Community, on the above-mentioned proposal.

The Section for Economic and Monetary Union and Economic and Social Cohesion, which was
responsible for preparing the Committee’s work on the subject, adopted its opinion on 6 March 2003.

The rapporteur was Mr Pezzini.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the Economic and Social
Committee adopted the following opinion by 97 votes to one with four abstentions.

1. Introduction

1.1.  Following the establishment of the EU internal market,
the electricity and gas market in the Member States has been
gradually liberalised in order to increase efficiency in this
sector. The European Council meeting in Lisbon on 23-
24 March 2000 called for ‘rapid work’ to complete the internal
market and asked ‘the Commission .. to speed up liberalisation’
in areas such as gas and electricity. The Energy Council of
30 May 2000 invited the Commission ‘to present timely
proposals for further action’.

1.2.  The Energy Council of 25 November 2002 gave
further impetus to the gas and electricity liberalisation pro-

cess, laying down the following requirements for Member
States:

— liberalisation of non-household markets for energy and
gas by 1 July 2004;

—  liberalisation of household markets by 1 July 2007;

— compulsory legal separation between network operating
companies and energy production companies;

— public service obligations (including provision of energy
at reasonable prices);
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— rules on pricing of network transmission, and;

— rules for allocation of available interconnection capacities
for cross-border exchanges in electricity.

1.2.1.  The European Economic and Social Committee is
fully aware that while most of the Member States support
liberalisation within the deadlines set, the situation is at present
far from uniform. Moreover, the variation in the degree of
energy market liberalisation in the Member States gives rise
to significant discrepancies in the level of single market
completion.

1.2.2.  The EESC therefore supports all efforts aimed at
achieving a market which can operate effectively. Market
liberalisation cannot by itself guarantee that the market will
function in practice.

1.3.  The liberalisation of these markets requires increasing
deregulation and is resulting in an increase in cross-border
trade between Member States. As a result of new EU and
national measures a considerable change in the operation of
these markets is taking place.

1.3.1.  In the traditional electricity market the major elec-
tricity generators, transmission system operators and national
and local distribution companies in most Member States
were almost completely state-owned. Generally speaking, the
electricity market was mainly a national market limited to
trade within each country’s borders. The same was true of the
gas market.

1.4, Asa result of liberalisation, energy markets have ceased
to be purely national and have started to operate on a
European basis. This led to the arrival of new market players
such as power exchanges, independent power producers,
brokers and traders. The dominant position of the state-owned
companies, such as the large generators, is changing through
privatisation and mergers. In countries where liberalisation is
in full process, changes in methods of doing business and in
the market place itself have been seen.

1.5.  This increasing liberalisation of the gas and electricity
distribution sector has led to an urgent need for a review of
the current VAT rules to ensure that they are compatible with
the need for correct and simple taxation of such supplies. The
new markets also bring new problems, such as the question of
the taxation of transmission costs.

2. Problems encountered under the current rules

2.1.  Place of supply

2.1.1.  Under VAT the ‘place of supply’ decides which
Member State is entitled to tax a transaction. It therefore also
decides the rate of VAT payable and (usually) the Member
State in which the supplier must register. It is elaborately
defined and is not necessarily the place where, in a physical
sense, one might regard the supply as occurring.

2.1.2.  Under Article 5(2) of the Sixth VAT Directive (1)
electricity and gas are considered tangible property. The supply
of them is therefore regarded as a supply of goods, and the
place of supply has to be determined in accordance with
Article 8 of the Directive. Until the liberalisation of the
electricity and gas markets, the question as to whether the
supply fell under Article 8(1)(a) or 8(1)(b) — supply with or
supply without transport — was not raised, because in almost
all EU Member States the generation, distribution and trade of
electricity was a national matter and hence cross-border trade
did not occur. The occasional cross-border transactions were
no cause for problems and where a distributor did make a
cross-border supply, he would register in the other Member
State.

2.1.3.  In the new liberalised market cross-border trans-
actions are frequent. The characteristics of electricity and gas
make it almost impossible to trace their physical flows. For
example, if a generator in northern Europe sells electricity to a
consumer in southern Europe, this does not mean that the
electrons produced by the generator will in fact flow from
north to south. Similarly one cannot apply the idea of
transportation to electricity and gas and it does not make sense
to ask someone making a cross-border supply of these
commodities to provide documentary evidence that a consign-
ment has departed or arrived.

2.1.4.  The physical flows do not coincide with the contrac-
tual relationship between the seller and the buyer; this is
particularly true if the buyer asks for delivery to go direct to
his customer.

2.1.5.  The present rules sometimes require a supplier to
register for VAT in a Member State other than his own; this
causes trouble and expense and can hinder the development
of the single market.

2.1.6.  There might also be difficulties because of differences
in the civil law of the Member States as regards determining
the time and place of supply.

(') OJL 145,13.6.1977, p. 1.
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2.2.  Transmission costs

2.2.1.  According to Article 7 of Directive 96/92/EC Mem-
ber States must designate a system operator to be responsible
for operating, ensuring the maintenance of, and, if necessary,
developing the transmission system in a given area and its
interconnectors with other systems, in order to guarantee
security of supply. The system operator is responsible for
managing energy flows on the system, taking into account
exchanges with other interconnected systems. In case of
import of electricity, the system operator allocates the available
capacity.

2.2.2.  The national system operator carries the cost of the
network. This network is used for national and international
transport of electricity. Within the overall costs incurred by a
Transmission Systems Operator, an allocation is made of costs
related to national transmission services and to cross-border
exchanges. Market participants who export electricity pay a
fee covering the total network costs. This fee is in VAT terms
the consideration for a service. If the fee is charged to a trader
established in a different Member State from the TSO, the
place of supply of these services becomes important. If this fee
is considered as the payment for an intra-community transport
service, the VAT would be due in the Member State where the
trader is registered for VAT. If, on the other hand, it is
considered that the fee is charged to provide access to the
electricity distribution network, the place of taxation would be
determined according to Article 9(1), namely the country
where the TSO is established. Uncertainty as to which para-
graph of Article 9 is applicable could lead to differences in
interpretation, resulting in double or non-taxation.

3. The proposed solution

3.1.  General approach

3.1.1.  The current VAT system, in particular the rules on
supplies between Member States, gives rise to unnecessary
problems when applied to gas and electricity. New rules on
the place of supply will take into account the specific nature
of these commodities and facilitate the functioning of the
internal market for them. A basic principle of the normal VAT
system — taxation where the goods are physically located —
is abandoned for these supplies since in most cases it is
impossible to establish a link between the transaction and any
physical flow of goods.

3.2. Thenew rules

3.2.1.  The ‘rules’ set out below are an attempt to state the
matter in informal language but with sufficient accuracy.

3.2.2. Firstrule

3.2.2.1. A supply of electricity or gas to a person in the
same Member State as the seller will be taxable in that Member
State and the person liable for the tax will be the seller. A sale
to a person outside the EU will not be liable to EU VAT. In
both respects this is a continuation of the present state of
affairs.

3.2.3. Secondrule

3.2.3.1. A supply of electricity or gas to a person in a
different Member State from the seller will, if the purchaser is
engaged in the business of re-selling that commodity, be
taxable in the purchaser's Member State. The person liable for
the tax will be the purchaser. The seller will not have to register
in the purchaser’s Member State.

3.2.4. Thirdrule

3.24.1. A supply of electricity or gas to a person in a
different Member State from the seller will, if the purchaser is
NOT engaged in the business of re-selling that commodity, be
taxable in the Member State where the energy is consumed.
The person liable for the tax will be the seller, who will have
to register in that Member State.

3.2.4.2.  However, if the purchaser of the energy is registered
for VAT in the Member State where the energy is consumed,
the government of that Member State can opt to shift the
liability from the seller to the purchaser, in which event the
seller would not have to register in that Member State.

3.2.4.3.  On a practical point, the place where the energy is
consumed is the place where the meter is located.

3.2.5. Fourthrule

3.2.5.1.  Purchases of electricity or gas from someone
outside the EU are not explicitly dealt with. The position seems
to be:

— If the purchaser is engaged in the business of re-selling
that commodity, the purchase will be taxable in the
purchaser’s Member State and the person liable for the
tax will be the purchaser.
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— If the purchaser is not engaged in the business of re-
selling that commodity, the purchase will be taxable in
the Member State where the energy is consumed. The
person primarily liable for the tax would be the seller, but
ifhe did not register in that Member State, the government
could use its right to shift the liability to the purchaser if
he is registered there.

3.2.6. Fifth rule

3.2.6.1.  The present uncertainty regarding charges for the
transmission of electricity will be removed by providing that:

— As now, if the person providing the service and his
customer are in the same Member State, the service is
taxable in that Member State and the person liable is the
person providing the service.

— If the two persons are in different Member States, the
customer owes VAT to his Member State.

— If the supplier is outside the EU, the customer owes VAT
to his Member State.

4, Comments

4.1. General

4.1.1.  This proposal by the Commission to amend the VAT
rules to take account of the liberalisation of the energy market
will play a valuable part in liberalising it still further by
removing constraints on the industry which were not foreseen
when electricity and gas were largely state monopolies that did
not operate beyond the state’s borders. Such changes have
been requested by the industry, which broadly supports the
present proposals. At present there are about 200 firms
making supplies of electricity or gas into another Member
State; the number is expected to increase, perhaps tenfold,
over the coming years.

4.1.2.  Our welcome for the proposal is, however, subject
to two reservations and a suggestion, which are set out in the
next three paragraphs.

4.2.  First reservation

4.2.1.  The provisions which we have described above as
the ‘Third rule’ introduce uncertainty into the scheme. A

supplier in one Member State may have many customers in
another Member State who do not sell energy but use it. The
government of the customers’ Member State may exercise its
option as regards one customer and not another; moreover, as
regards any one customer it may change its mind and take the
opposite decision for later supplies and even change yet again.
The supplier may have customers in other Member States and
face the same uncertainties there.

4.2.2.  The Commission’s paper does not say why it chose
this arrangement, which conflicts with the principle that
taxation should be certain and above all not be discretionary,
especially on such a vital matter as who has to pay.

4.2.3.  The Commission has provided two answers to our
concerns:

— A supplier with several customers in another Member
State would probably be registered there for VAT pur-
poses, in which case no problem would arise.

— A Member State wishing to shift VAT liability should
apply it to all suppliers and all supplies.

4.2.3.1.  As for the Commission’s first answer, the EESC
maintains that it is quite possible for suppliers to have more
than one customer in a another country without being
registered there themselves.

4.2.3.2.  As regards the Commission’s second answer, the
EESC, in line with the provisions of the Directive, maintains
the view that a Member State has the option of shifting the
liability for some supplies only. It would be desirable if the
Commission could assure us, in writing, that all the Member
States accept this interpretation.

4.2.4.  The provision which appears to take precedence, i.e.
which applies if the option is not exercised, requires the
supplier to register outside his own Member State, a burden
which the new Directive should aim to reduce.

4.2.5.  Wesuggest thatthe ‘Third rule’ should be refashioned
on the following lines:

4.2.5.1.  The Third rule, a suggested new version.

4.2.5.2. A supply of electricity or gas to a person in a
different Member State from the seller should, if the purchaser
is not engaged in the business of re-selling that commodity, be
taxable in the Member State where the energy is consumed.
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The person liable for the tax should be the purchaser if he is
registered for VAT in that Member State. If he is not registered
there the person liable should be the seller, who would have
to register there.

4.3.  Second reservation

43.1. The new rules depend on whether or not the
purchaser is engaged in the business of re-selling electricity
or gas. In response to the EESC’s question concerning the
case of a municipality, which buys electricity and sells some
of it to the people in its area and uses some of it in its own
offices and for lighting the streets, the Commission states
that it is necessary to know the intention of the purchaser
at the time of purchase. If the intention is to re-sell most of
the electricity, the purchase will be subject to the second
rule, according to which the transaction is taxable in the
Member State where the purchaser is located and the
purchaser is the person liable to pay the tax. If not, the third
rule is applicable.

Brussels, 26 March 2003.

4.3.2.  The EESC considers that ‘intention’ is a difficult
criterion to verify and is not appropriate for taxation purposes;
similarly, the word ‘most’ is too vague. Clarification of this
provision would prevent difficulties in applying the proposed
Directive.

4.4.  Suggestion

4.4.1. If, by way of an example, an Italian company buys
gas from a French producer and uses it entirely for the
generation and sale of electricity, the purchase of gas would at
present, according to the Commission’s proposed Directive, be
subject to the third rule. However, the EESC believes it would
be more in keeping with the principles of the Directive to
apply the second rule in such cases.

5. Conclusion

5.1.  The Committee agrees with the aims of the proposal
and some of its provisions, but withholds its approval
until satisfactory replies are received to the reservations in
paragraphs 4.2 and 4.3 above.

The President
of the European Economic and Social Committee

Roger BRIESCH
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Opinion of the European Economic and Social Committee on ‘The 2003 broad economic policy
guidelines’

(2003/C 133/14)

On 10 December 2002, the European Economic and Social Committee, acting under Rule 29(2) of its
Rules of Procedure, decided to draw up an own-initiative opinion on ‘The 2003 Broad Economic Policy

Guidelines’.

The Section for Economic and Monetary Union and Economic and Social Cohesion, which was
responsible for preparing the Committee’s work on the subject, adopted its opinion on 6 March 2003.

The rapporteur was Mr Vever.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the Committee adopted

the following opinion by 96 votes, with 8 abstentions.

1. Summary

1.1.  The European Economic and Social Committee
approves the inclusion from 2003 onwards of the broad
economic policy guidelines (BEPGs, implementation report) in
the new ‘implementation package’ presented by the Com-
mission in January, which covers other related EU policies
(employment, single market, Lisbon reforms), and in the
‘guidelines package’ to be presented in March, all set in a three-
year time-frame. However, the Committee would emphasise
that this must not have the effect of making the priorities
more cumbersome or of watering them down, but rather of
identifying them with greater precision.

1.2.  The Committee stresses that the issues at stake over
the next three years are highly complex; they call for economic
policy to be tied in more closely with the euro, truly effective
support for the new Member States’ accession and more
effective implementation of the reforms agreed at Lisbon.

1.3.  The Committee notes that these objectives are them-
selves now more difficult to achieve due to the extremely
worrying deterioration in the economic climate over the last
two years, despite progress with the single market, the euro
and political processes for achieving economic convergence
between the Member States.

1.4, The Committee emphasises that the priority must now
be to give new impetus to growth in Europe — needed to
boost employment — by giving the BEPG a sharper focus,
implementing them more effectively and providing them with
a more structured framework.

1.5.  Efforts to give the BEPG a sharper focus should,
without marking a break with the guidelines devised in 2002,
place more emphasis on the growth component of the
Stability Pact, give rise to more closely coordinated economic

governance to tie in with the euro and create more propitious
conditions for Europe to remain economically and technologi-
cally competitive.

1.6. More effective implementation of the BEPG should
entail consolidating the Eurogroup’s role in effective dialogue
with the European Central Bank (ECB), involving representa-
tives of socio-occupational interest groups and the social
partners to a greater extent and at an earlier stage in
the proceedings and developing indicators on progress in
implementing economic guidelines and reforms, especially on
progress towards the knowledge-based economy.

1.7.  Steps to provide the BEPGs with a more structured
framework should speed up completion of the single market
in priority areas, securing fresh confidence and growth,
reactivating the Lisbon reforms, including simplification of
legislation, and consolidating measures for joint economic
governance in the future Treaty being hammered out at the
Convention.

2. The Commission proposals

2.1.  InSeptember 2002 (1) the European Commission made
a proposal to introduce, as of 2003, a new integrated annual
cycle for presenting and implementing the broad economic
policy guidelines (BEPGs), the employment guidelines and
recommendations and the strategic objectives for the single
market. The aim is to organise and coordinate the various
policies more effectively.

2.2.  The Spring European summit in March will be of key
importance in this new cycle.

2.2.1. In the run-up to the summit, the Commission has
been publishing reports as of mid-January on progress in
implementing the BEPGs, the employment strategy, the single
market strategy and the structural reforms agreed at Lisbon.
These Commission reports for the summit also contain

() COM(2002) 487 final.
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assessments of the Cardiff Process, the situation with state aid,
innovation and enterprise policy.

2.2.2.  The conclusions of the European spring summit, put
together by the Presidency, will then give rise in April to new
Commission proposals on BEPGs (for the EU as a whole and
by country), the employment guidelines and recommendations
and the single market strategy. As of 2003, these proposals
will be for the medium term, reviewable every three years (i.e.
2003-2006). During that period (i.e. in 2004 and 2005) only
limited adjustments will be made, in response to developments
which might warrant them.

2.3, The European summit in June will be called on to
approve guidelines based on the Commission proposals after
a first reading by the specialised Councils (especially Ecofin,
Employment-Social Affairs, Competitiveness). The specialised
Councils will then formally adopt the guidelines.

2.4.  During the last few months of the year, the Com-
mission will collect reports from the Member States on
progress made in implementation and on the measures
planned, and examine these with a view to relaunching the
cycle in January.

2.5.  The Commission also proposes including in the cycle
the open method of coordination for social protection issues.

2.6.  Based onthe above, the Commission submitted its first
‘implementation package’ on 14 January 2003, consisting of:

2.6.1.  an assessment of implementation of the 2002 broad
economic policy guidelines (!): over and above the differences
between the Member States’ situations, the overall picture is
considered to be rather disappointing mainly because of the
slowdown in growth and the worsening budget positions of
several Member States, while there are still delays in opening
up markets — infrastructure and energy — and in pushing
through structural reforms designed a) to improve the func-
tioning of the labour market and b) to restore a financial
balance in the various social welfare schemes;

2.6.2.  a report looking towards a new employment strat-
egy (2): the objective of full employment is complicated by an
ageing population, and quality and productivity at work need
to be improved while taking account of disparities in labour
market access;

(') COM(2003) 4 final.
(3 COM(2003) 6 final.

2.6.3.  a report on the state of progress of the European
internal market (3): the assessment is cautious, given that the
progress achieved, albeit only partial (e.g. financial services,
opening up energy markets, public procurement procedures),
is tempered by persistent delays (cf. pension funds, fiscal
harmonisation, Community patent);

2.6.4. a report on progress with the Lisbon strategy
reforms (4) (the spring report): the report confirms the findings
highlighted in the above-mentioned reports and stresses the
need to step up efforts to push through economic and social
reforms in line with the objectives on competitiveness agreed
by the Member States.

3. The Committee’s comments

3.1.  With regard to the revision of procedures, the Com-
mittee approves:

3.1.1.  the steps to secure greater consistency between the
broad economic policy guidelines, the employment guidelines,
measures to complete the single market and the Lisbon strategy
reforms, which should bring real progress in view of the close
interrelation between these different issues;

3.1.2.  in particular, the link thus established between the
different ‘processes’ — Luxembourg, Cardiff and Cologne —
and the Lisbon strategy, which itself was updated in Gothen-
burg and then Barcelona;

3.1.3.  the intention to make the political guidelines more
constant basing them on a broader perspective, with a time-
frame extended to three years;

3.1.4.  the simplification of the cycle, with efforts to com-
bine reports, guidelines and ‘processes’; these have been
proliferating over the last few years, and this has created
cumbersome, parallel and sometimes conflicting procedures,
hallmarked by a lack of overview.

3.2.  However, the Committee would emphasise:

3.2.1.  the need to avoid overloading the Commission’s
synthesis reports and the annual cycle of economic and
employment guidelines by adding more analyses and prescrip-
tions instead of incorporating them;

(}) SEC(2003) 43 final.
(*) COM(2003) 5 final.
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3.2.2.  in particular, the need to identify genuine economic
governance priorities at European level, to base these on a
detailed macroeconomic analysis and to provide them with
political — and not merely technical — impetus and follow-
up, involving the EU institutions and Member States on the
basis of sufficiently convergent and consistent guidelines, even
though account must also be taken of the diversity of national
and regional situations.

3.3.  As far as the content of the synthesis report and
particularly the assessment of the implementation of the BEPG
are concerned, the Committee points out that the Commission
analysis and the proposals accompanying it have been submit-
ted at a time when the economic and social situation of the
European Union is giving extreme cause for concern:

3.3.1.  confidence has plummeted since September 11 2001
amongst the various economic operators (investors, busi-
nessmen, consumers, savers and employees), especially in the
face of the renewed threat of war in the Middle East and the
ensuing international tension on the political, economic and
financial scene as well as oil markets, with a sharp fall in
financial and stock markets in 2001 and again in 2002, all of
which has served to keep the economic cycle in a trough;

3.3.2.  growth is weak, with an average EU growth rate
which hardly went beyond 1 % in 2001 and 2002 and which
will remain well below 2 % in 2003 due to the combined
effects of slack internal demand and slower exports caused by
the euro’s rise in value. These growth rates are well below the
3 % annual growth target set in the Lisbon strategy. In contrast
to other regions of the world, the EU does not have a
macroeconomic policy robust enough to jack up its growth
potential, which would put it in a better position to tackle the
economic downturn head-on, boost confidence and underpin
internal demand;

3.3.3.  after a period in 2002 when it seemed to be holding
up in the face of the economic downturn, the employment
situation is rapidly deteriorating again; the first few months of
2003 saw a sharp fall in employment affecting both young
and old on the labour market;

3.3.4.  public sector deficits are particularly high in four
Eurozone countries (Germany, France, Italy and Portugal),
giving rise to warnings with regard to the 3 % limit fixed by
the Stability and Growth Pact; other countries are now also
succumbing to this tendency to run up higher deficits;

3.3.5.  inflation remains within reasonable limits overall —
in some quarters there is anyway more concern about
deflationary pressures than about renewed inflation — even if
the changeover to euro notes and coins at the start of 2002
was perceived by many consumers as a factor in price increases
for some everyday items despite the fact that economic
institutes and statistical indicators generally refute this;

3.3.6.  in addition to this Europe-wide data, and without
economic governance being more coordinated and better
integrated than the BEPGs allow at present, the gap between
national economies is still considerable, both within the EU
and — perhaps more paradoxically — within the euro zone
itself;

3.3.7.  these gaps will only increase with enlargement from
15 to 25 members, officially scheduled for May 2004; although
the acceding Member States are achieving growth rates which
are often double the rates in the existing Member States, their
level of development remains lower by nearly 50 % and they
still have to complete and consolidate their adjustments to the
market economy and the Community acquis.

3.3.8.  Apart from the more visible cyclical downturns, it is
worth pointing out the negative indicators on underlying
structural data, such as the extremely unfavourable demo-
graphic outlook, the fragmentation of tax systems in the
internal market, the burden of taxation and statutory labour
charges in Europe, which is excessive compared to that of its
main competitors, in particular due to a deterioration in
taxation structure in Europe (cf Monti report), the improve-
ments needed in the labour markets and the fact that the
European economy needs to generate far higher job-creating
growth than does, for example, the American economy.
Overall, the problem is really Europe’s inadequate autonomous
potential for growth and itslack of attractiveness and competi-
tiveness in certain areas, which might well jeopardize the very
feasibility of the ambitious objective for 2010 set in Lisbon in
2000 in an economic climate which, it is true, was far more
promising.

3.4.  The indifferent economic and social situation together
with these hazards for the Lisbon strategy are especially
worrying given that they follow real progress in legal harmon-
isation, monetary unification and the development of many
ancillary political instruments.

3.4.1.  Thus, progress in legal harmonisation has continued
towards completing the single market (e.g. elimination of
checks between the Member States, many new directives,
standardisation etc.), even though there are still delays 10 years
after the 1992 deadline.
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3.4.2.  Monetary union has been a reality for four years,
with 12 Member States currently belonging to the single
currency and with the introduction of euro notes and coins in
January 2002.

3.4.3. A number of common guideline instruments have
been implemented in the context of the BEPGs: the very
objective of the ‘implementation package’ which the Com-
mission presented in January was to take stock of interactions
between the various processes involved. In June 1997 the
Amsterdam Treaty provided for the European Council to draw
up annual guidelines for the Member States to take account
of in their employment policies. The Luxembourg Process
launched in November 1997 then specified the content of
these guidelines for employment. In June 1998 another process
agreed on in Cardiff provided foran annual review of structural
reform in the markets for goods, services and capital in order
to improve the functioning of the single market. In June 1999
a new process was adopted in Cologne to come up with
recommendations for a European employment pact. And
finally, at the March 2000 European summit in Lisbon, the 15
agreed on an ambitious multi-annual strategy to give new
impetus to the European single market and to carry out
economic, social and administrative reform, both at European
and at national level, with the aim of making Europe ‘the most
competitive and dynamic knowledge-based economy in the
world’ by the year 2010.

3.5.  The question which must therefore be asked is: Why is
it that progress towards the single market, introduction of the
euro, implementation of the BEPGs and the many convergence
and reform processes that have accompanied them have not
yet restored growth, competitiveness and employment in
Europe? There are three possible explanations:

3.5.1. It is fair to say that, despite their merits, the broad
economic guidelines can still be criticised for approximation
and lack of focus. It is apparent in particular that the countries
of the euro zone have received more mediocre scores overall
(cf. public finances, labour market, product markets) than the
three other EU countries which are still outside the euro zone.
Of course, the intention here is not to question the benefits
brought by the euro, which the Committee has always been at
pains to point out. The point is that the euro has not yet been
backed up with a sufficiently coherent and coordinated
economic policy which is suited to this single currency. Under
these circumstances, applying a single monetary policy and
single interest rate to economies and policies which still vary
considerably creates problems. The right policy mix to go
hand in hand with the euro still has to be devised and applied,

four years after the single currency was introduced. Nowadays
many parties advocate relaxing the Stability Pact to some
extent, pointing out that the countries having difficulty
complying with it, first and foremost Germany and France,
account for alarge part of European GDP and that the austerity
of the Pact is hampering their growth potential. It should
nevertheless also be pointed out that during years of stronger
growth the countries concerned made little effort to prevent
this from happening.

3.5.2. It is also fair to say that the broad economic
guidelines are badly implemented by the Member States. It is
very clear that progress has been somewhat offset by delays,
both in completing the single market and in national reforms.
As for the single market, the fact is that, ten years after the
1992 deadline, we still have not managed to do away with all
cases of double taxation within the Community, to put in
place a simple and definitive system of VAT, to open up —
and secure free interconnection between — energy networks
or to make any really decisive progress towards opening up
services. At the same time, there are excessive delays in the
transposition of directives into national law. The essential
reforms planned in Lisbon to boost research and training, to
modernise the labour market through negotiation and to
ensure the balance and sustainability of social protection
systems have fallen behind schedule in many countries. These
shortfalls in implementation go a good way to explaining the
poor performance of the European economy.

3.5.3.  Lastly, it may also be argued that the broad economic
policy guidelines are still inadequate in themselves. Certainly,
one improvement from 2003 onwards will be the reform
whereby the BEPG guidelines and subsequent objectives, the
employment guidelines and measures to promote the single
market and to implement the Lisbon structural reforms will be
presented in a single package. However, this collation will
undoubtedly be inadequate if it is not accompanied by more
solidly based priorities. For example, not enough is being done
to reduce the fragmentation of the tax system, while optimising
European tax structure. The question of how attractive Europe
is for international direct investment in the face of economic
globalisation is not really addressed, even though it relates
directly to the lack of dynamism in the European economy.

4. The EESC’s priorities

4.1.  The Commission has announced that it will be pre-
senting a package of guidelines on the BEPGs in early April
2003, in addition to the employment guidelines.
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4.1.1.  With this in mind, the Committee would highlight
one requirement for 2003: securing the conditions for a
significant, long-lasting boost to economic growth, upon
which other priorities depend, including social and environ-
mental priorities.

4.1.2.  Given that the BEPGs operate in a three-year time-
frame, part of this requirement will be to ensure steps are
taken to assert a common economic policy linked to the euro
and to be attentive to new support and cohesion needs after
the 10 new Member States join the EU in 2004. This calls for
a firm, active macroeconomic policy based on circular-flow
relations in the economy, which shores up confidence amongst
investors and other economic operators, thus stimulating
growth.

4.1.3.  To this end, the Committee proposes three areas for
improvement: giving the broad economic guidelines a sharper
focus, implementing them more effectively and providing
them with a more structured framework.

4.2.  Giving the BEPGs a sharper focus

4.2.1.  The BEPG priorities in 2002 were to:

— ensure growth and stability-oriented macroeconomic
policies;

— improve the quality and sustainability of public finances;
— invigorate labour markets;
— re-ignite structural reform in product markets;

— promote the efficiency and integration of the EU financial
markets;

— encourage entrepreneurship;
— foster the knowledge-based economy; and

— enhance environmental sustainability.

4.2.2.  The Committee believes that these various objectives
from 2002 remain valid per se not only for 2003, but also for
the 2003 to 2006 period. On the other hand, the Committee
would underline that more direct emphasis should now be
placed on certain requirements which have a direct impact on
economic recovery; this concerns the implementation of the
stability pact, fiscal harmonisation and the promotion of
innovation.

4.2.3.  The Committee notes that the arrangements for
implementing the Stability Pact have been at the centre of
recent months’ debates on economic issues in the Union,
particularly because of the March 2002 Barcelona Summit’s
decision to set 2004 as a deadline for restoring a balance in
public finances. This deadline was later deferred to 2006 at the
Commission’s initiative due to the economic downturn which
was causing deficits to widen. In the current climate, the
Committee advocates a realistic interpretation of the Stability
and Growth Pact, not altering the spirit of the pact — the need
to reduce deficits lies at the heart of achieving sustainable
development — but reducing the risk of negative economic
repercussions in the short term. The Committee thus rec-
ommends that:

4.2.3.1.  the Commission issue regular reports on develop-
ments in the public finances of each Member State, and make
public any recommendations from itself or the Council
directed at a Member State which is manifestly drifting away
from the public finance criteria,

4.2.3.2.  more account be taken of the ‘growth’ component
of the Stability Pact, particularly by incorporating criteria
which are complementary to the public deficit and public debt
criteria; this might concern inflation, employment, sustainable
development (retirement, health, investments), taxation and
statutory tax and social security contributions, and

4.2.3.3.  lastly, if a deterioration of the international situ-
ation — in the wake of military conflict in the Middle East —
were to warrant it, exemptions be granted from strict appli-
cation of the Pact on an exceptional, temporary basis, so as to
prevent economic problems deteriorating further in the short
term.

4.2.4.  The Committee also highlights the need to begin
coordinating economic governance more closely in order to
tie in with the euro. Since the countries of the euro zone have
the greater share of economic clout in the European Union,
and this will remain so after enlargement, setting up a properly
coordinated economic policy between these countries will
have highly positive repercussions for the European Union as
a whole. One economic policy objective should be to launch
greater fiscal harmonisation. Such harmonisation could focus
on closer alignment of tax bases and safeguard the freedom to
set rates, offsetting excessive competition by using minimal
measures and bearing in mind the need to secure an invest-
ment-friendly fiscal balance in the European Union and to
reduce the present excessively heavy tax burden on labour.
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4.2.5.  The Committee also stresses the need to do more to
strengthen the industrial and technological fabric of businesses
in Europe — which cannot be arbitrarily separated from the
equally vital, parallel development of services — and, in so
doing, to foster the innovation process. As underlined at the
Lisbon Summit in March 2000, innovation should provide a
vital engine for economic growth in Europe. Greater synergy
should of course be created between the European framework
programme for research and national programmes. However,
steps should also be taken to encourage training, research
and innovation in businesses, inter alia by introducing tax
incentives. One particular priority for economic growth in
Europe is to prevent the best-qualified young people from
leaving Europe for other horizons on a long-term basis.

4.3.  More effective implementation of the BEPGs

4.3.1. It is not enough merely to adopt properly focused
economic guidelines, they must also — and above all — be
properly applied. This presupposes, amongst other things, an
improved structure for the Eurogroup and the Ecofin Council,
greater involvement for representatives of economic interest
groups and the social partners and additional indicators for
assessing implementation.

4.3.2.  Better implementation of the BEPGs first of all entails
improving the structure of both the Eurogroup and economic
cohesion within the euro zone; this affects twelve out of the
fifteen Member States. The Eurogroup has to become a genuine
economic government in the euro zone, backed up by the
Commission and capable of developing permanent, effective
dialogue with the European Central Bank, as is the case in the
United States with the dialogue between the executive and the
Federal Reserve. Early interest rate cuts would also help to give
the economy a boost. 2003 will be a good time to secure such
a change in the role of the Eurogroup: although the arrival of
the ten new Member States in the EU in 2004 will barely alter
the economic clout of the Euro zone relative to the enlarged
EU, in that their joint GDPs make up less than 10 % of that of
the EU as a whole, it will nonetheless tip the balance in the
ratio between the number of members and non-members of
the euro zone from the current 12:15 to 12:25.

4.3.3.  Representatives of economic interest groups and
the social partners should also be more involved in the
implementation of the new annual cycle of the EU’s economic
and social guidelines. One key element of progressis that since
the 2002 Barcelona summit, tripartite summits have been held
between the social partners and the presidents of the European
Council and the Commission on the eve of the Spring Summit.
This meeting has to constitute the culmination of more
permanent dialogue between the economic and social partners

on the one hand and the Commission, Ecofin Council and
Eurogroup and the Social Council on the other. Moreover,
such dialogue must also be developed at national level with a
view to the Spring Summit. In particular, employers’ and trade
union organisations should submit their own observations to
their national public authorities every year regarding the stage
reached in economic and social reforms, also highlighting their
initiatives and their contractual negotiations and agreements.

43.4. These national reports from socio-occupational
associations should provide a valuable contribution to the
development of better indicators on progress in implementing
economic guidelines and reforms. Comparative benchmarking
should be introduced systematically and should cover those
indicators which allow better measurement of steps to foster
the knowledge-based economy and its contribution to boost-
ing economic growth. Finally, there should be a debate on
both good and less good — or bad — practices: a candid
assessment of the initiatives and their results is vital for making
progress towards better economic governance.

4.4.  Providing the BEPGs with a more structured framework

4.4.1.  The presentation of a synthesis report situating the
economic and social guidelines more clearly among other
Community policies should provide an opportunity to
improve the way these Community policies are used to back
up growth policy. Three issues seem to be of priority
importance for providing the BEPGs with a sturdier framework:
completion of the single market, improved implementation
of the Lisbon reforms and successful reform of economic
governance procedures in the wake of the Convention.

4.4.2.  As regards completion of the single market, the
Committee would underline that over and above the measures
needed to ensure its upkeep and secure its final completion,
there are five or six crucial measures currently lacking and
often blocked, which, if there were the political will to do so,
would allow a major leap forward here in the short term, with
all that this entailed for increased economic growth and
employment. While welcoming the recent compromise
reached at the Council at last allowing adoption of the
Community patent to go ahead, the Committee would point
out that there are other shortcomings which must be remedied,
requiring inter alia the abolition of all trans-national double
taxation — making it possible to put an end to the current
hotchpotch of bilateral agreements — definitive, Europe-wide
VAT arrangements simple for everyone to use, and a European
company statute open to businesses of all sizes.



6.6.2003

Official Journal of the European Union

C 133/69

4.4.3.  The Committee shares the Commission’s concerns
about delays in implementing the reforms agreed in Lisbon.
Everyone is aware of the reforms to be undertaken or furthered,
but they are not being implemented quickly enough to
meet the Lisbon competitiveness objectives. The Committee
therefore stresses the need to speed up these reforms, which
will not be possible without considerable involvement of
socio-occupational interest groups and the social partners, as
underlined by the Committee in this opinion.

4.4.4. 1In the context of these reforms, the Committee
especially underscores the need for simplified and better
quality legislation at both national and European level; it has
unceasingly stressed the urgency of this over the last few years
and has put forward specific proposals in this connection. By
freeing up resources and giving a free rein to entrepreneurship,
the simplification of regulation would also help give a
significant boost to the European economy’s growth potential,
especially encouraging rapid development of businesses of all
sizes. The Committee will continue to monitor this require-
ment steadfastly through its opinions on the various subjects
referred to it, and also because it has itself undertaken to
implement its own code of conduct for simplification.

4.4.5.  The Committee would lastly highlight the need to
give European governance in the EU more structure by
consolidating the Treaty’s procedures following the work of
the Convention. It would be especially valuable to include
provisions in the new Treaty to take account of the following
points:

Brussels, 26 March 2003.

4.4.5.1.  the European Commission’s role in the broad
economic policy guidelines should be stepped up for matters
coming under the Community’s responsibility rather than the
open method of coordination; the Commission should thus be
allowed to make proposals and not just recommendations,
thus requiring unanimity at the Council for them to be
amended;

4.4.5.2.  the same should apply to Commission intervention
in matters relating to the Stability and Growth Pact: the
Commission’s recommendations, including those on sanc-
tions, should in fact be proposals requiring a unanimous
decision by the Council for them to be changed;

4.4.5.3.  decisions on economic and monetary policy in the
euro zone and on euro-related problems should be taken by
euro-zone finance ministers meeting in the Ecofin Council —
notwithstanding the expansion of their own internal economic
dialogue and their dialogue with the European Central Bank as
part of the Eurogroup’s activities;

4.4.5.4.  external representation of the euro should be
unified, mainly through the Commission; and

4.4.5.5. abandoning the unanimity requirement for
decisions on fiscal matters directly related to the single market
should make it possible to undertake fiscal harmonisation —
all the while leaving Member States free to set tax rates.

The President
of the European Economic and Social Committee

Roger BRIESCH
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Opinion of the European Economic and Social Committee on:

— the ‘Draft proposal for a Council Directive (Euratom) setting out basic obligations and
general principles on the safety of nuclear installations’, and

— the ‘Draft proposal for a Council Directive (Euratom) on the management of spent nuclear

fuel and radioactive waste’

(COM(2003) 32 final — 2003/0021 (CNS) — 2003/0022 (CNS)) (1)

(2003/C 133/15)

On 30 January 2003 the Commission decided to consult the European Economic and Social Committee,
under Article 31 of the Euratom Treaty, on the above-mentioned draft proposals.

The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 13 March 2003. The rapporteur

was Mr Wolf.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March) the European Economic
and Social Committee adopted the following opinion by 88 votes to one with one abstention.

1. Introduction

1.1.  Nuclear energy currently accounts for about 15 %
of primary energy consumption (and 35 % of electricity
consumption) in the EU and does not produce any climate-
harming gases. But its use is controversial owing to concerns
about radioactive contamination resulting from industrial
accidents and final disposal, and the Member States have
differing views on the matter. The safety of nuclear installations
and disposal of radioactive waste are therefore key tasks, also
with a view to public health protection. The importance of
this issue has already been mentioned in the Commission’s
Green Paper ‘Towards a European strategy for the security of
energy supply’ (%) and in the Committee’s opinion on that
Green Paper (3).

1.2. One aim of the Euratom Treaty signed in 1957 (which
founded the European Atomic Energy Community) was to
provide the (European) Community with an alternative source
of domestic energy and to counteract the growing dependence
on oil imports from the Middle East (*). Under the Euratom
Treaty, the Community must among other things establish
uniform safety standards to protect the health of the general
public and workers, and ensure that these are applied

(1) The Commission documents also contain a Communication from
the Commission to the Council and the European Parliament on
nuclear safety in the European Union, which because of its
importance has also been taken into account in the Committee’s
opinion.

() COM(2000) 769 final.

(®) OJ €221, 7.8.2001, p. 6.

(¥ Green Paper, COM(2000) 769 final, p. 40.

(Article 2b and Article 30). The current provisions on protec-
tion of health of workers and the general public against the
dangers of ionising radiation are set out in Council Directive
96/29/Euratom ().

1.3.  Following on from the above obligation and in the
run-up to future EU enlargement, the Commission has present-
ed the current draft proposals for two directives (Euratom) of
the Council, one concerning the safety of nuclear installations
and the other the management of spent nuclear fuel and
radioactive waste.

1.4, The Committee has been asked to give its opinion on
these directives under Article 31 of the Euratom Treaty.

2. Objectives and content of the Commission’s draft
directives

2.1. Establishment of basic obligations and general principles on
the safety of nuclear installations

The purpose of this directive is to provide for a package of
measures that will enable the Community to ensure —
by extending and supplementing existing agreements and
regulations — that each Member State respects common
principles, and regulations based on those principles, and to
oversee their monitoring by the Member States. The Member

() OJL159,29.6.1996, p. 1.
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States are still to be free to apply more rigorous rules
themselves if required. The package proposed by the Com-
mission also requires that adequate financial resources be made
available by the Member States so that measures can be taken
to ensure the safety of nuclear installations during their active
life and to cover the costs of subsequent decommissioning.
Decommissioning is to be financed through decommissioning
funds.

2.2.  Management of spent nuclear fuel and radioactive waste

The aim of this directive is to require Member States to ensure
the use of best practice — with respect to protection of the
general public — for sustainable disposal of radioactive waste
from spent nuclear fuel and other sources. The directive also
contains proposals for setting a mandatory timetable, under
which all the Member States must provide so-called permanent
disposal sites; this does not exclude the possibility of joint
measures by several Member States. With current know-how,
this means storage in special geological formations, which
enclose the radioactive waste with its very long life for the
requisite length of time, thereby keeping it away from people
and the biosphere, in order to ensure protection of public
health. The Commission also emphasises that research and
development in this area must be continued and stepped up
by the Community and the Member States, and that maximum
transparency is called for in identifying solutions in order to
build public confidence.

3. General comments

3.1. Both (a) energy supply and its integration into the
single market, politically endorsed by the Member States, and
(b) by the very nature of things, the consequences of any
accidents involving nuclear installations and radioactive con-
tamination, are cross-border issues that affect the interests of
all the Member States and have even broader implications. It is
therefore sensible and logical to treat the two issues as
Community responsibilities. The Committee accordingly also
fundamentally welcomes the Commission’s initiative with
respect to safety of nuclear installations and the disposal of
radioactive waste, and the objectives of the proposed directives.
The Committee attaches particular importance to the safety of
nuclear installations in the accession countries and their
integration into a European regulatory framework. However,
the Committee is very critical of some points of substance of
the proposed directive, and feels that certain questions need to

be clarified.

3.2.  The Committee has on several occasions(!) drawn
attention to the energy problem for which no long-term
solution has been found, stressing the important role of
nuclear energy. Because people have enjoyed a satisfactory
energy supply for decades, public awareness of the importance
of having a long-term, sustainable energy supply may decline.
The risks and effects of a future energy shortage may also be
underestimated.

3.3.  Even though the safety level of nuclear installations in
the current Member States is high, Community rules on the
safety of nuclear installations and disposal of nuclear waste
and spent fuel are particularly important not least because of
the divergent positions of the individual Member States on the
use of nuclear energy.

3.4, The Committee therefore recommends that given the
importance of this matter and despite possible conflicts, the
Commission should show determination and persistence,
while remaining sufficiently flexible and allowing sufficient
time (2) for discussion among stakeholders in society as well as
between the Community institutions and between the Member
States. It should also be made clear that the measures proposed
by the Commission do not affect the differing basic stances of
the individual Member States on nuclear energy — and there
mutual respect for those stances.

3.5.  There could be disagreement over the legal basis for
the measures proposed by the Commission as a Community
responsibility, namely the existing treaties and in particular
Article 2b () and Article 30 of the Euratom Treaty. Although
in its ruling of 10 December 2002 (%) the European Court of
Justice supports the line taken by the Commission and the
Committee also fully endorses it, the Committee recommends
that Community responsibility for the safety of nuclear
installations and disposal of spent nuclear fuel should also be
explicitly laid down at an appropriate point.

(') See opinions on the Green Paper (O] C 221, 7.8.2001, p. 6) and
on research needs (O] C 241, 7.10.2002, p. 3).

(?) The Committee regrets the fact that the Commission has given it
an unreasonably tight deadline to produce an opinion on this
important matter.

() ‘In order to perform its task, the Community shall, as provided in
this Treaty ... establish uniform safety standards to protect the
health of workers and of the general public and ensure that they
are applied.’

(#) Case C-29/99.
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3.5.1. However, the Committee is not convinced that
the Community’s responsibility for financial reserves for
decommissioning nuclear installations can also be derived
therefrom. The Commission’s proposal on this matter is simply
an administrative and organisational arrangement that sets out
the way in which decommissioning is to be financed and
therefore does not have implications for the practicalities of
health protection.

4. Specific comments

Although the Committee, as made clear above, endorses the
Commission’s basic concerns, it would like to clarify certain
points and make some critical comments.

4.1.  Asfar as the safety of nuclear installations is concerned,
the Committee recommends that no new, separate definitions
and rules be drawn up, but that the definitions and rules of the
Vienna-based International Atomic Energy Agency (IAEA) be
used as a general reference framework and that the Community
should check that these are fully and rigorously applied (in
accordance with the Commission’s proposed measures) by the
Member States. However, the Committee also recommends
that the Community be involved in further developing these
IAEA guidelines with expertise and commitment. This would
also represent a welcome contribution to the global concern
about safe and responsible use of nuclear energy. The Com-
mittee also welcomes the Commission’s intention to take into
account the findings of WENRA (1) and NRWG (2, too.

4.2.  The Committee believes that the directives on safety of
nuclear installations and their monitoring procedures should
make it clear that the current remit of Member States’ safety
authorities will remain unchanged and that the operators of
nuclear installations will also continue to bear sole responsi-
bility for safety. This last requirement is also consistent with
the polluter-pays principle, which the Committee considers to
be very important.

4.3, Also the checks provided for by the Commission are
not to result in the inspections of nuclear installations
becoming more onerous, but should focus on checking and
establishing whether the Member States and their authorities
have carried out their monitoring tasks properly, in line with
common safety standards when these come into force. The
Commission could, when it deems necessary, carry out prior
verifications (3). The Committee thus recommends adding the

(1) Western European Nuclear Regulators Association.

(3 Nuclear Regulators’ Working Group.

(* In line with prevailing safety practice, particularly in the case of
the accession countries.

following to Article 12(1) of the draft directive: In order to
ensure the maintenance of a high level of nuclear safety in
the Member States, the Commission shall monitor safety
authorities in line with the common safety standards set out
in Article 7(1), when these come into force’.

4.4.  As regards implementing the procedures provided for
in the directive or recommended by the Committee and the
timetable for implementation, it is still necessary to clarify and
ensure that nuclear installations in the Member States already
in operation or planned will not be unfairly restricted,
discriminated against or impeded, provided they meet the very
high standards currently laid down in the current Member
States. A balance must be struck between the principles of
maintaining acquired rights and providing planning and legal
certainty on the one hand and ensuring maximum safety on
the other. The Committee notes that the Commission proposal
is not clear or definite on this important point. The Committee
recommends that another sentence be added to Article 7(1) of
the draft directive, as follows: ‘Member States shall require
the undertakings responsible for the nuclear installations to
operate them in accordance with the common safety stan-
dards .... The timetable for introducing common safety stan-
dards and implementing provisions shall be set out in future
updates of the present Directive.”

4.5.  In addition, the resulting technical provisions are to be
formulated and monitored in such a way as to stimulate and
promote (i) the innovative further development of nuclear
installations and their safety concepts and (ii) competition
based on the principles of the single market in the search for
the best technical solutions and concepts. The objective is both
to maintain the safety standards referred to in point 4.3 and to
ensure ongoing scientific and technological development of
nuclear installations, their safety concepts and disposal pro-
cedures, in order to guarantee optimum protection of public
health and to minimise risk.

4.5.1. In this connection the Committee thinks that the
vague ‘adequately protected’ used in Article 1(1)(a) should be
made more specific by adding ‘in accordance with the objec-
tives of Council Directive 96/29/Euratom ().

() OJL159,29.6.1996, p. 1.
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4.6.  The Committee basically endorses the Commission’s
concern to ensure that the necessary funding is available for
decommissioning nuclear installations. However, it feels that
most of the Member States already have effective systems
for achieving this. Moreover, the decommissioning funds
proposed by the Commission may leave operators or the
Member States too little flexibility in choosing the most
economical way of achieving this goal.

4.6.1.  Notwithstanding the uncertain legal basis (cf. 3.5.1)
for Community responsibility in respect of this specific matter
of funding, the Committee recommends also for the sake of
the subject-matter that Member States continue to have sole
responsibility. Furthermore, it recommends that operators be
allowed to choose the most economical method of obtaining
sufficient and secure funding within the Member States in
line with Community competition law. In this context, the
decommissioning funds proposed by the Commission should
be seen as only one option. The Committee also notes that
here too, as mentioned in point 4.4, a balance between
the principles of maintaining acquired rights and providing
planning and legal certainty on the one hand and ensuring
maximum safety on the other must be taken into account.

4.6.2.  The Committee supports the Commission’s proposal
with regard to Article 2(10) that ‘conventional waste’, i.e. non-
radioactive waste from decommissioning work, should be
treated and disposed of in accordance with relevant existing
provisions. The Committee therefore considers the disposal of
such waste not to be covered by points 4.6 and 4.6.1.

4.7.  The Commission’s proposed directives for disposal of
nuclear waste envisage definite timetables for authorisation of
the various sites; in particular, they stipulate that in Member
States where spent fuel has to be disposed of, authorisation for
operation of the final storage facility must be granted by 2018
at the latest. The Committee shares the Commission’s view
that indefinite surface or near-surface storage of (highly
radioactive) spent nuclear fuel that is not to be reprocessed
cannot be regarded as a suitable or sustainable alternative to
underground final storage.

4.8. The Committee nevertheless thinks that, despite the
apparently generous time frame (2018), the timetable pro-
posed by the Commission might be too tight for the Member
States, including the accession countries, to not just find a
solution but also win political acceptance for it. Finding a
satisfactory solution quickly will increase the level of safety
attainable. Basically, every Member State operating nuclear
installations should provide at least one suitable final storage

site on its own territory, although there is no reason to exclude
the possibility of a voluntary joint undertaking or voluntary
establishment of a final storage facility by one or more
neighbouring Member States. Such joint undertakings should
be included in the programmes for the management of
radioactive waste by both or all partner states concerned. In
this connection the Committee refers to Council Directive 92/
3/Euratom (*), which stipulates that imports of radioactive
waste into a Member State are permitted only with the
permission of that Member State. While this provision relates
to supervision and control of shipments of radioactive waste,
the Committee recommends, for the sake of full clarity, that
Article 4(1) state explicitly that no Member State shall be
obliged to import or export radioactive waste if this is in
breach of its national legislation.

4.9.  Asnoted in point 4.1 above, the Committee also feels
with respect to the question of disposal that the definitions of
the individual Member States should be harmonised, but that
if at all possible, the definitions and technical regulations of
the IAEA should be resorted to. Before introducing technical
definitions or regulations that diverge from the IAEA system,
the priority should be to try and close or eliminate any
shortcomings of the IAEA system.

4.10.  The Committee believes that it is necessary to ensure,
by applying minimum procedural standards, that authorisation
procedures are transparent and that they adequately involve
those potentially concerned. The Committee is pleased to note
that this is already set out in Council Directive 97/11/EC (%) (of
27 March 1997) and recommends that the Member States
follow this procedure if they are not already doing so (3).

411. The Committee explicitly welcomes the fact that the
Commission also intends to continue providing support for
research on the safety of nuclear installations and disposal
of radioactive waste and coordinating research across the
Community. It stresses once again () that these programmes
should be promoted adequately and on a broad basis. It
considers that they make an important contribution to achiev-
ing optimum protection of public health and therefore also
calls upon the Member States to address this issue properly
and more thoroughly in their national research programmes.

(1) OJ L 35,12.2.1992, p. 24.

() OJL 73,14.3.1997,p. 5.

(}) The Committee also refers to the Espoo Convention of 25.2.1991,
in force since 10.9.1997, a UN convention that is binding under
international law.

(*) 0J C260,17.9.2001, p. 6 and O] C 241, 7.10.2002, p. 3.
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5.

Conclusions

The Committee:

reaffirms the basic obligation of the Member States and
the Community to guarantee the safety of nuclear
installations and the disposal of radioactive waste;

fundamentally endorses the Commission’s initiative to
achieve this, in particular also with a view to harmonising
regulatory systems and in anticipation of enlargement;

does not question the remit of the Community in this
area, which at present is implicitly legitimised by its
responsibility for protecting the health of the general
public and workers, but does question its responsibility
for the proposed decommissioning funds;

recommends that the current remit of the Member States
and their safety authorities should remain unchanged,
and that operators of nuclear installations should also
continue to bear sole responsibility for their safety
(polluter-pays principle);

recommends that no new technical regulations and
definitions be introduced, but rather that respect for [AEA
guidelines be ensured and that the Community contribute
to the further development of those guidelines;

recommends that rules be interpreted and monitoring of
their application prescribed in such a way as to: stimulate
and promote innovative development of the various
safety and disposal concepts and competition between
them;

Brussels, 26 March 2003.

agrees with the Commission’s view that the highly
radioactive waste produced in each Member State should
if possible be permanently stored in suitable geological
formations, without excluding the possibility of a volun-
tary sharing of tasks with neighbouring Member States.
However, it recommends that the timetable for authoris-
ation of such final storage sites by the Member States
should be made more flexible and be adapted to the
specific circumstances of the Member States;

supports the Commission’s objective of ensuring that
sufficient funding is available from the Member States for
decommissioning nuclear facilities, but recommends that
the Member States retain sole responsibility for this task;

recommends clarifying and ensuring, by amending
Articles 7(1) and 12(1), that the implementation of the
procedures provided for in the directive or recommended
by the Committee and the timetable for implementation
will not unfairly restrict, discriminate against or impede
nuclear installations already in operation or planned
insofar as they satisfy the current Member States’ high
safety standards, and that the principles of maintaining
acquired rights and providing planning and legal certainty
are therefore also respected on a balanced basis;

supports the Commission’s intention to vigorously pro-
mote research relating to safety of nuclear installations
and disposal of radioactive waste in the future and to
coordinate such research across the Community and
considers this to be a very important factor for optimum
protection of public health in the future. It also calls on
the Member States to address this issue properly and
more thoroughly.

The President
of the European Economic and Social Committee

Roger BRIESCH
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Opinion of the European Economic and Social Committee on ‘For a WTO with a human face: the
EESC’s proposals’

(2003/C 133/16)

On 17 January 2002 the European Economic and Social Committee, acting under Rule 23(3) of its Rules
of Procedure, decided to draw up an opinion entitled ‘For a WTO with a human face’.

The Section for External Relations, which was responsible for preparing the Committee’s work on the
subject, adopted its opinion on 12 March 2003. The rapporteur was Mr Dimitriadis.

Atits 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic
and Social Committee adopted the following opinion, by 89 votes in favour, two against and one

abstention.

1. Summary

1.1. A year on since the Doha Ministerial Conference, the
WTO has been seeking solutions to the critical problems
facing its member states and their peoples as a result of
the liberalisation of world trade. With the experience of
multiannual rounds of trade negotiations under the General
Agreement on Tariffs and Trade (GATT) and the guiding
principles based on the decisions taken at the Ministerial
Conferences (Singapore, Geneva (1), Seattle (), Doha), the WTO
is now facing a moment of decision. The decisions needed must
take account not only of the new circumstances prevailing in
the world economy (problems caused by the liberalisation of
trade, environmental problems, agricultural restructuring, etc)
but also of the reactions of the world community to critical
humanitarian and social problems (social inequalities, the
spread of poverty, dangerous epidemics, etc.).

1.2.  Since the 4th Ministerial Conference (Doha), which put
sustainable development at the centre of trade negotiations,
and in anticipation of the 5th Ministerial Conference (Cancun,
Mexico), the WTO has been called on to show particular
interest in the least developed countries (LDCs) through the
transfer of resources and technical know-how as regards its
external activities and to do away with gaps in communication
(where these exist) and to allow the introduction of parliamen-
tary supervision while also consulting and informing the
representatives of organised civil society, following the exam-
ple of the UN and the Commission, as regards its internal
operations.

1.3.  The present EESC opinion on the WTO is intended as
a supplement to its previous opinions drawn up in the run-up
to the various Ministerial Conferences which dealt mainly with

() European Parliament Resolution of 18 June 1998 on the Second
Ministerial Conference of the World Trade Organization — OJ
C 210, 6.7.1998.

() European Parliament Resolution of 15 December 1999 on the
Third Ministerial Conference of the World Trade Organization in
Seattle — OJ C 296, 18.10.2000.

the agenda and technical topics included in the various
negotiating rounds. Its aim is to make a constructive contri-
bution to the global debate and to the Commission’s efforts
currently underway to give this international organisation a
more human face and to satisfy the justified demands of
developing countries and of civil society stakeholders who
accuse it of lacking sensitivity, transparency, adaptability and
flexibility.

1.4, In order to formalise the above, the EESC proposes:

1.4.1. creating a parliamentary dimension to the WTO,
despite the difficulties inherent in such a proposal, in order to
widen the democratic debate and to ensure that elected
representatives have substantial involvement in its operations.

1.4.2.  establishing a formal dialogue between the WTO and
the stakeholders of organised civil society as there is a need to
endorse and recognise these stakeholders and to establish a
concrete and structured code of communication.

1.4.3.  establishing a formal dialogue between the WTO and
the other international organisations (UN, World Bank, IMF,
OECD, ILO, etc.) and with regional transnational organisations
so that action can be coordinated to achieve better results and
to avoid conflicting programmes and wasted resources.

1.4.4.  providing ongoing and unbroken support to the
LDCs by transferring resources and technical expertise so that
their participation in WTO processes is both substantial and
fruitful. The Committee recognises as an important factor the
major economic and social disparities which exist among the
LDCs such that the circumstances call for the creation of
clearly distinguished separate categories.
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1.4.5.  showing particular sensitivity in handling the critical
issues facing developing countries in relation to poverty (1),
epidemics, the environment and agricultural production where
these affect trade policies and are within the remit of the WTO.

1.5.  The EESC emphasises the immediate need to draw up
an international strategy leading to balanced development and
prosperity for all nations with particular consideration for the
issues of the environment and working conditions.

1.6.  The EESC would also stress the need to trace out an
international strategy for consumer protection.

2. International economic situation — economic trends
in the developing and least developed countries

2.1.  The removal of trade and other barriers at global level
has gradually led to the creation of a new order in international
trade with major positive and negative implications. The most
important consequence of this development is without doubt
the increased interdependence of national economies on
international commercial exchanges. This interdependence of
economies, in conjunction with the use of new technological
tools, which have accelerated international trade, intensifies
the need for global trade to be controlled by means of
functioning statutory international organisations. These organ-
isations must cooperate closely with each other, in order to
avoid the implementation of conflicting measures and strategi-
es, especially in regions whose economic development depends
on international assistance and programmes set up by inter-
national organisations.

2.2, Free market growth and increased trade may bring
long-term benefits globally (%), but the presence of international
organisations and regulations is necessary to avoid the short-
term negative effects of unregulated liberalisation on the
countries with the weakest economies and to stave off isolated
unilateral, bilateral or multilateral regulations that reinstate
boundaries and obstacles to the free movement of goods and

() European Parliament Resolution on eradicating poverty — P5

TA(2002) 0389.

(2 a) The World Bank estimates that the removal of all trade barriers
will increase global income by USD 2,8 trn and will bring
320m people out of poverty by 2015.

b) European Parliament Resolution on the Communication from
the Commission to the Council and the European Parliament
on the EU's approach to the so-called WTO Millennium
Round — A5-0062/1999 — OJ C 189, 7.7.2000.

services. This need is met by the WTO, which was established
following lengthy international negotiations with the voluntary
involvement of the overwhelming majority of the world’s
nations.

2.3, Despite all the good intentions (UN Millennium Sum-
mit, UN World Food Summit, UN World Summit on Sustaina-
ble Development) and the various initiatives and programmes
to be found worldwide, one fifth of humanity (%) lives below
the international poverty line (which is set at USD 1 a day) and
this demonstrates the enormity of the challenge facing the
strong players in the global economy and the inadequacy of
the policies developed to date. The desperate living con-
ditions (!) of a large section of the world’s population generate
chain reactions with uncontrollable consequences.

2.4, The reactions of organised civil society, NGOs and
social partners included, to all the deliberations of the inter-
national organisations illustrate the enormity of the problem
around the world. The message that is starting to be taken
seriously by all the international organisations, and above all
by the WTO, is the need to trace out an international strategy
to promote the balanced development and prosperity of
nations and to secure and deepen democracy throughout the
world. In reality, the difficult current social and economic
circumstances call for international cooperation between the
developed and the developing countries, either through exist-
ing international organisations or by creating new ones where
required.

2.5.  The liberalisation of markets and of international trade
over the last decade has brought some of the least developed
countries (LDC) (#) an opportunity to improve their people’s
income more rapidly than ever in the last 50 years (5). A
number of typical examples highlight the benefits gained by
the developing countries from free trade. The reduction in
trade barriers both to developing countries and LDCs will

(®) World Bank — Annual Report 2002 — Chapter 1 — Meeting the
Poverty Challenge: the World Bank’s Goals and Strategies.
(*) 30 of the 49 least developed UN member states belong to the
WTO; they are the following: Angola, Bangladesh, Benin, Burkina
Faso, Burundi, Central African Republic, Chad, Djibouti, Gambia,
Guinea-Bissau, Guinea-Conakry, Haiti, Lesotho, Madagascar, Mala-
wi, Maldives, Mali, Mauritania, Mozambique, Myanmar, Nigeria,
Rwanda, Sierra Leone, Senegal, Solomon Islands, Tanzania, Tongo,
Uganda, Zaire and Zambia (WT/COMTD/LCD/W/[26, 8 May
2002).
Nine even less developed countries are in the process of joining;
they are: Bhutan, Cambodia, Cape Verde, Lao People’s Democratic
Republic, Nepal, Samoa, Sudan, Vanuatu and Yemen (WT]/
COMTD/LCD/W/26, 8 May 2002).
European Parliament Resolution on openness and democracy in
international trade A5 — 0331/2001, OJ C 112, 9.5.2002.
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bring annual earnings of USD 250 to USD 620 billion from
2002, of which a third will supplement the incomes of the
LDCs (). The cut in farm subsidies will also increase global
earnings by USD 128 billion a year, of which USD 30 billion
will be transferred to the LDCs.

2.6. A group of 18 developing countries, including Bangla-
desh, China, India, Ghana, Nepal, Uganda and Vietnam, have
increased their export levels as a proportion of GDP very
rapidly since 1980. Many experts believe that this has been
due to opening up their markets to international compe-
tition (), but there are also opposing theories on the subject.

2.7.  The increase in the income of the poorest 20 % of
developing countries is greater than the corresponding increase
in the remaining 80 %. This has been demonstrated in East
Asia, a region that accounts for more than a third of the
population of the developing world. Over the last 40 years,
this region has been transformed from being one of the
poorest regions in the world into its current dynamic form.

2.8.  Despite the improvement in their economic indicators,
these countries still have along way to go. On the other hand,
it is an undeniable fact that the ratio of the GDP of the top 5 %
richest countries to that of the bottom 5 % poorest on Earth
has risen from 30:1 when the GATT was launched at the end
of the 1940s to 78:1 today. This is even clearer in the social
sector. Their economic growth has not been matched by social
progress or the consolidation and development of democratic
institutions and individual rights. There has been little improve-
ment in the Human Development Indicators that measure
improvements in living conditions, education and life expect-
ancy.

2.9.  The fact that most developing countries’ economies
continue to be directly dependent on farm products (%), coupled
with the major problems of exports in processed agricultural
products, is a basic problem of the international trade and
economic system and has a direct social impact, owing to the

(1) ay WTO — Overview of Developments in the International
Trading Environment — WT/TPR/OV/8-15.11.2002.
b) IMF and World Bank, Market Access for Developing Country
Exports, Selected Issues, 27 Sept. 2002, p. 5.

() David Dollar, Aart Kraay, ‘Growth is Good for the Poor, World
Bank.

(%) European Parliament Resolution on the Communication from the
Commission to the Council and the European Parliament on the
EU’s approach to the so-called WTO Millennium Round — AS5-
0062/1999 — O] C 189, 7.7.2000.

variability of world prices and the fall in the prices of
these products over the medium to long term (¥). At least
50 developing countries depend on their primary sector for a
third of their export income, and for 40 of them it provides
half their income (°).

2.10.  The EU is making a very real effort to bring the
developing countries and LDCs into the global economy (6).
The Cotonou Agreement (23.6.2000) drawn up between the
EU and the African, Caribbean and Pacific countries is a major
initiative that combines trade with development, and also
includes a set of trade liberalisation measures (the ‘Everything
But Arms’ initiative), which allows tariff-free exports from all
the LDCs to the EU, with the exception of arms, within the
next few years. Similarly, the review of the European General-
ised System of Preferences (2002-2004) put the emphasis on
tariff reductions for the LDCs and also introduced a real
initiative clause (including penalties) relating to respect for
basic labour and environmental standards.

2.11.  The EU uses every opportunity in multilateral talks to
promote an ongoing course of development for the LDCs. The
International Conference on Financing for Development held
in Monterrey (Mexico) on 18-22 March 2002 was a further
step forward, while the EU and the United States undertook to
earmark an additional 30 billion dollars for development
from 2004, the greatest ever increase in aid to date. This
commitment was also a major challenge and invitation to
the World Summit on Sustainable Development held in
Johannesburg in August 2002, but it proved impossible for
the developed countries to arrive at a clear commitment on
specific measures designed to reduce the North-South divide,
and to establish rules to contribute to sustainable development.

2.12.  The preconditions for global sustainable development
are: the alleviation (or even elimination) of Third World
debt (7), reducing unemployment and applying international
labour standards as an objective target, paying particular
attention with regard to the earth’s ecosystem and the protec-
tion of public health.

(*) WTO — Annual Report 2002, § 17.

(°) UNCTAD, 2002 — The least-developed Countries Report 2002:
Escaping the Poverty Trap, Part II, Chapter 3. Trade Part II,
Chapter 3-4, UNCTAD, Geneva.

Trade Policy Review of the European Union 2002 — p. 20 Rigged
Rules and Double Standards-trade globalisation and the fight
against poverty — (Comments from the Commission —
17.4.2002).

A Genuine Development Agenda for the Doha round of WTO
negotiations, Joint Statement, 28.1.2002, From: Save the children,
(Oafod, Oxfam, Actionaid, Worldvision, Christian Aid, Fairtrade,
Traidcraft § 14.
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2.13.  To achieve the above, the developed countries, which
have the greatest responsibility, must: a) open up their markets
to LDC products, b) transfer resources and know-how to the
developing countries in substantial quantities, and ¢) help
sensitise and improve representativeness in the workings of
the administrative structures of international organisations.
Meanwhile, the developing countries must: a) adopt the
principles of transparency, b) establish effective government,
¢) adopt the basic principles of democracy, d) eradicate internal
corruption, e) establish fully functional markets, f) take on
board international labour standards and g) set feasible macro-
economic objectives. Trade liberalisation can bring the
LDCs (1) economic progress, provided, however, that the
strong economies take substantive measures that go beyond
the meagre economic aid in the traditional sense that they
already provide and invest in the necessary structural changes,
particularly in basic infrastructure, and that the developing
countries develop their capacity to operate in a competitive
environment through programmes that support entrepreneur-
ship and the development of small and medium-sized business-
es and ensure rules on transparency for the use of international
economic aid so as to combat corruption.

2.14.  Asan international organisation, the WTO has many
major advantages in terms of intervention:

— It promotes the liberalisation of trade and is an expression
of the desire for international regulation of global com-
mercial activity in the current context of globalisation.

— It is institutionally an intergovernmental-multinational

body.

—  The decision-making method it has adopted, which is
based on a consensus of the members (2), or if there is
none, recourse to a vote requiring a broad majority
of members, gives it a major advantage over other
international organisations, such as the IMF or the World
Bank, in terms of democracy.

() a) COM(2002) 513 final, 18.9.2002 — Communication from
the Commission to the Council and the European Parliament:
Trade and Development: assisting developing countries to
benefit from trade.
b) Council of the European Union: Trade and Development
Council conclusions, 20.11.2002, No 14514/02.
() Marrakesh Agreement Establishing the World Trade Organisation
— Article IX, Paragraph 1.

— The high number of member countries (144) with all
their major economic and social differences encompass
the whole range of the world’s diversity.

— With this structure, in addition to promoting trade
negotiations and resolving trade disputes, the WTO can
and must aim a) to strengthen the developing countries,
b) to promote the just and fair distribution of work
around the world and ¢) to introduce standards to protect
the environment and food safety and hygiene, always in
accordance with its rules and strategic objectives.

2.15.  Formost of the earth’s population, the benefits of the
reduction in trade protectionism to date have yet to be seen.
For this reason, the protests of civil society organisations
directed against international bodies and especially the WTO,
the main exponent of trade liberalisation, are growing increas-
ingly loud. The challenge for everyone, and especially for the
governments of the developing and least developed countries,
is to make trade and international investment a driving force
for development and the reduction of poverty.

2.16.  The EESC, in its capacity as the main institutional
representative at EU level of civil society organisations, plays
an active role in global dialogue and has taken all the current
messages into account. As a result, it would suggest that the
WTO needs to take on a more human face. This necessity
arises, on the one hand, from the fact that in today’s globalised
economy, international trade agreements have implications for
work, health and the environment, and on the other, from the
fact that any interventions should take place with the approval
and input of civil society, through practical participatory
procedures.

3. Developments in the world trade dialogue (Doha
Development Agenda)

3.1.  The Doha Development Agenda from the 4th Minis-
terial Conference in Doha marked a positive step forward for
the future of world trade and gave some hope for the new
round of negotiations that started in January 2003 and will
last until January 2005, setting as key objectives: a) sustainable
development at the centre of trade negotiations (3); b) sup-
porting growth in the developing countries and the LDCs and

(3) If the Doha Development Agenda objectives are achieved, ‘Esti-
mates of the welfare gains from eliminating barriers to merchan-
dise trade — in both industrial and developing countries — range
from USD 250 billion to USD 620 billion annually, with about
one-third to one-half accruing to developing countries’ (IMF and
World Bank, Market Access for Developing Country Exports —
Selected Issues, 27.9.2002, p. 5).
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¢) tackling the scourge of epidemics in the LDCS. The decision
to supply development aid to foster economic and institutional
progress in the developing countries was in essence the
realisation of preexisting WTO agreements (1). It was also
decided that the TRIPS intellectual property rights agreement
should be applied without preventing Member States from
taking the necessary measures to protect public health (patents
on pharmaceutical products).

3.2.  Inits opinion of October 2001 () on the preparations
for the Doha conference, the EESC expressed the wish that the
conference do more than Seattle to take into account the
aspirations and problems of the developing countries. The
Committee pointed out that the dialogue on social issues and
the environment comes up against major obstacles owing to
the fact that the developing countries focus their interest on
other issues, such as implementation, development and access
to markets.

3.3.  In the statement issued after the meeting between
Commissioner P. Lamy and representatives of civil society on
14 December 2001, it was noted that, except for the problem
of social questions relating to labour, the Commission’s main
objectives for Doha had been met and that a major decision
had been taken in the context of the Doha Development
Agenda on a commitment to supply technical assistance to the
developing countries and to promote capacity building. This
will be implemented in full cooperation with all the donors
such as the World Bank and UNCTAD, and through the
Community Development Policy and Development Pro-
grammes (3).

3.4.  The EESC welcomes the efforts made by the Com-
mission to persuade the WTO'’s General Council to set up a
Global Trust Fund to administer technical assistance to the
developing countries so that they participate fully in nego-
tiations.

3.5. The EESC expresses its great concern at the delays
occurring in the promotion of the items on the Doha
Development Agenda and calls on the developed and
developing countries to move immediately towards com-
pletion of the necessary negotiations.

(1) Overview of Developments in the International Trading Environ-
ment — § 97 — WT/TPR/OV/8 — 15.11.2002.

(3 0] C 36,8.2.2002.

(’) Communication — April 2000/Council Conclusions —
10.11.2002.

4. The social dimension of trade negotiations

4.1.  Social rights in the workplace

4.1.1.  The consolidation of social rights in the work place
was a subject of discussion for the first time at the Singapore
Ministerial Conference (*) and was reaffirmed at the Doha
Ministerial Conference (%), despite the objections of many
developing countries.

4.1.2.  The EESC feels it is necessary to kick-start the global
debate on social rights and expresses its disappointment at the
lack of interest and negative objections from the developing
countries which emerged at the Doha Ministerial Conference.

4.1.3.  Key point: the ESC feels that the best forum for
addressing labour-related social issues is the ILO, as it also
stated in its opinion on ‘Human Rights in the Workplace’ (6).
The WTO must help to resolve these issues by encouraging
positive measures and incorporating into its rules provisions
to exclude members that breach international labour standards
from the benefits of membership.

4.1.4.  The EESC welcomes the Commission Communi-
cation published in July 2001 on labour standards and social
governance in the context of globalisation.

4.1.5.  The EESC firmly supports the work of the ILO and
welcomes the creation of a World Commission on the Social
Dimension of Globalisation, calling on the WTO to collaborate
with it through substantive involvement. The World Com-
mission may help the international community to gain a
greater understanding of the complex problems of globalisa-
tion in the areas of labour and social development.

4.1.6.  Furthermore, the EESC declares its readiness to begin
cooperating formally with the WTO, the ILO and the national
ESCs on current social issues.

4.1.7.  The EESC would stress the need to establish core
labour standards and to promote health and safety standards
in the workplace, during the new round of trade negotiations.
In addition, it emphasises the need for deterrent measures in
the developing countries to discourage child labour.

(*) Singapore Ministerial Declaration.

(°) Doha Ministerial Declaration, Article 8 — WT/MIN(01)/DEC/1-
20.11.2001.

() O] C 260, 17.9.2001, p. 14.
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4.1.8.  The EESC will work to set up a permanent consul-
tation procedure between itself and the ILO’s World Com-
mission, on the subject of the ‘social dimension of globalisa-
tion” and calls on the WTO to give the ILO observer status not
only at its ministerial conferences but also within its other

bodies (1).

4.2.  Trade and the environment

4.2.1.  The EESC welcomes international efforts to protect
the environment in all its aspects and expresses its strong
desire to see negotiations and programmes speeded up and
consolidated and objections lifted so as to achieve the optimum
result.

4.2.2.  The EESC supports the alignment of international
trade development with the goal of sustainable development,
as viable economic development is one of the three com-
ponents of sustainable development. Major ecological chal-
lenges and important environmental changes at global level
oblige the international organisations to focus their attention
on succeeding in this aim. This is all the more imperative in
view of the relative progress made at the Johannesburg
Conference on issues relating to environmental protection.

4.2.3.  Key point: the ESC welcomes the fact that the Doha
Declaration (2) includes an agreement between WTO members
to discuss environmental issues affected by trade. The dis-
cussion that followed enabled certain initial conclusions to be
drawn, which will have to be taken up in future, despite the
concerns expressed by various parties.

4.3, Intellectual property rights and public health

4.3.1. The major epidemics (HIV/AIDS, malaria) which
continue mainly to afflict the populations of the LDCs and in
particular the countries of Sub-Saharan Africa, are a major
blot on modern culture and divide humanity into those who
have access to basic medical treatment and those who for
economic reasons do not (3).

() European Parliament Resolution on the Communication from the
Commission to the Council and the European Parliament on the
EU’s approach to the so-called WTO Millennium Round A5 —
0062/1999.

(3 Doha Ministerial Declaration, Articles 31-33 — WT/MIN(01)/
DEC/1-20.11.2001.

(®) More than 15m people die each year from infectious diseases and
40m have HIV/AIDS — many of these people cannot afford the
medicines that would save or prolong their lives — Oxfam News.

4.3.2.  The EESC:

—  believes that the right to health is the most valuable and
important human right;

— points out that countries which do not produce medical
drugs are at a major disadvantage in comparison to those
that do;

— welcomes the special statement in the Doha Ministerial

Declaration (*) on the right of states to protect their public
health;

—  welcomes the decisions of the TRIPS Council (27.6.2002)
extending protection of intellectual property rights until
2016 for the LDC;

— feels that a flexible global agreement is needed which will
fully meet the LDCs’ public health needs arising from
the spread of epidemics while safeguarding intellectual
property rights so that research and technical develop-
ment is not discontinued;

— empbhasises the particular role which the WHO is called
on to play as the relevant body with responsibility for
monitoring and combating diseases which develop into
epidemics threatening large numbers of people;

—  believes that there is a direct link between public health
and the reduction of poverty, which is an equally major
problem across the globe;

— agrees with the European Parliament Resolution of
12 February 2003 on generic medicines (p5 — TA-PROV
(2003) 0052/ 12.02.2003);

—  Dbelieves that new medical discoveries should be more
easily accessible for LDCs.

4.3.3.  The EESC supports the Commission’s determined
efforts to secure agreement among WTO members as soon as
possible laying down: a) the list of states which have the right
to circumvent WTO agreements () on the protection of
intellectual property rights for public health reasons, b) an

(*) Declaration on the Agreement to Protect Intellectual Rights and
Public Health — WT/MIN(01) DEC/2-20.11.2001.
(°) WTO TRIPS Agreement — Article 31.
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expanded version of Article 31(f) of the WTO’s TRIPS Agree-
ment allowing insertion of a derogation clause for pharmaceut-
ical products and c) a definition of the term ‘pharmaceutical
products’ (1).

4.3.4.  TheEESC calls on all members of the WTO, especially
the USA, to lose no time in overcoming the obstacles to
negotiations on amending Article 31(f) of the WTO TRIPS
Agreement and reaching a global agreement.

4.3.5.  On the major subject of the protection of public
health and intellectual property rights, the EESC proposes:
a) in addition to AIDS/ HIV and malaria, extending the
suspension of protection for intellectual property rights on
drug patents to include other major diseases as proposed by
the Commission, b) extending the list of LDCs from the current
49 to 72, with the exception of China, which has the capability
to produce primary pharmaceuticals, ¢) doing away with
governmental — political interference with exports of pharma-
ceuticals when the health of a large proportion of the
population is in danger, d) that the LDCs take tough measures
to address the illegal resale of medicines sold to combat
diseases on international markets at prices that do not reflect
intellectual property rights, and e) that there should be
flexibility in the whole system and in the ways Agreements are
interpreted so that epidemic risks can be addressed effectively.

4.4, Balance in world food needs

4.4.1.  Key point: the ESC would stress the need to strike a
balance between the continuing growth of world food needs
and the huge inequality in the distribution of food around the
world (2) and the need for a broader international consensus
on the important issues in agriculture.

(1) a) DG Trade: Contribution to the WTO: Communication from
the European Committees and their Member States to the
TRIPS Council Relating to Paragraph 6 of the Doha Declaration
on the TRIPS Agreement and public health, 18.6.2002.

b) WTO TRIPS Council — 16.12.2002 — Draft compromise
decision (Perex Motta text).

¢) Letter from Commissioner P. Lamy to the Ministers of the
WTO Member States — 7.1.2003 — 5/6.

d) WTO TRIPS Council — 4.3.2002 (IP/C/W/[339).

¢) WTO Committee on Trade and Development: The WTO
Work Programme on Special and Differential Treatment —
Communication from the European Committees — TN/CTD/
W/[26 —11.12.2002.

f) WTO Committee on Trade and Development: Monitoring
Mechanism for Special and Differential (S&D) Treatment
Provisions — Joint Communication for the African Group in
the WTO — TN/CTD/W/23-11.12.2002

() Doha Ministerial Declaration, Article 13 — WT/MIN(01)/DEC/1-

20.11.2001.

4.4.2.  Key point: the EESC endorses the position of the
Food and Agriculture Organisation (FAO), that improving the
effectiveness of water management systems, improving crop
productivity (more crops per drop) and developing new
sources of water are the key to satisfying the constantly
growing demand for food (3).

5. The need to overhaul the WTO’s operations

5.1.  WTO views on its operations

5.1.1.  The WTO has evolved from a forum for technical
trade negotiations into an intergovernmental organisation that
administers global trade policy through the trade ministers of
its Member States. Trade agreements are enforced, on the one
hand, by the trade policy review mechanism, (TPRM) and on
the other through the WTO’s effective dispute settlement
mechanism and, if necessary, the imposition of trade sanctions.
It is therefore absolutely clear that the WTO must operate at
global level in a completely transparent way.

5.1.2. The WTO now maintains that:(*) a) it has made
adequate progress in the area of transparency since GATT; b) it
has a well-organised web site through which the general public
has access to its documents and decisions; ¢) it has developed
a serious dialogue with parliamentary representatives, cham-
bers of commerce, workers’ unions and organised civil society
by means of symposia; d) it has established short- and long-
term educational programmes (*) and six-monthly ‘Geneva
Weeks' to which the poorest of the LDCs are invited to be
informed on international trade developments and the Doha
Development Agenda negotiations, with all their costs covered
by the WTO budget; this programme is also designed to
develop the trade negotiation capacities of LDC representatives;
and e) the WTO works closely with other international
organisations to promote additional technical assistance for
the LDCs, such as the Integrated Framework (IF), a combined
initiative of the IMF, the International Trade Centre, UNCTAD,
UNDP, the World Bank, and the Joint Integrated Technical

(®) 26th FAO Regional Conference for the Near East, 9-13.3.2002.

(*) Annual Report 2002.
(5) a) WT/COMTD/W/89[Rev. 1, 14.1.2002.
b) WTO Training Institute, WTO Trade Policy Courses: A
proposal for Expansion.
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Assistance Programme (JITAP), set up to help the poorest
LDCs take part in world trade negotiations. Despite this, the
WTO administration recognises that there is a need for it to
become more democratic and to assist the developing
countries in becoming fully involved in its work and decision-
making.

5.2.  The Commission’s views on the WTO’s operations

5.2.1.  Before the Doha Ministerial Conference, the Com-
mission, through Commissioner P. Lamy, set up specialist
study groups with socio-occupational interest groups and
NGOs and formulated specific proposals for the reform of
WTO procedures and operations, while repeatedly noting the
need for greater technical support to be given to the developing
countries in order for them to develop the capacity to take
part in the procedures. In the Commission’s view, the main
issues requiring immediate attention are transparency, greater
information and publicity and the essential participation of the
developing countries, given that they number 100 of the
144 members. With the start of the new round of negotiations,
the Commission’s proposals for the WTO’s informal oper-
ations and mechanisms in future include the following:

a)  annual open meetings with parliamentarians of WTO
members and the public, as a means of highlighting the
policy issues that affect the trade system;

b)  the development of better consultation procedures to
reach consensus on matters such as transparency and
participation, naturally ensuring that the organisation’s
operations remain effective;

¢)  the creation of a small consultative group with no
decision-making powers, to advise the director-general
when required on current recommendations to the
General Council.

The EESC agrees in principle with the Commission’s views, but
as far as the proposal for the creation of an consultative group
is concerned, it believes that it will first be necessary to
establish the required selection criteria for members, so as to
ensure as far as possible that the selection process is totally
above board and effective with the greatest possible degree of
flexibility, and that the body is then established with clear and
distinct responsibilities.

5.3.  The EESC's views on the WTO'’s operations

5.3.1.  The EESC has contributed a great deal to the
Commission’s efforts to set up a structured dialogue with civil
society not only at European level, but also at world level by
promoting dialogue with civil society players in e.g. the
Euromed countries, the ACP countries, Latin America, China,
India, etc.

The EESC wholeheartedly endorses the Commission’s views
and congratulates it on the considerable effort it has put into
giving the WTO a more human face and for establishing a
structured and meaningful dialogue with civil society.

5.3.2.  Having repeatedly expressed its views on the issues
of transparency and the more active involvement of civil
society players in the WTO's procedures, despite strong
objections from many LDCs, which have a major ‘democratic
deficit’ (1) (%), the EESC believes that the time is ripe for the
process of reforming the WTO’s operations, making for
greater transparency and democracy, while maintaining its
intergovernmental nature.

5.3.3.  One of the most significant issues raised by the
socio-occupational groups and NGOs is the level of external
and internal transparency in the WTO’s procedures and
operations. Further progress in the area of transparency could
also secure greater efficiency for all WTO members, especially
in decision-making.

On this note, the EESC accepts the following points:

5.3.3.1. Access to WTO documentation and records

5.3.3.1.1.  One of the most serious criticisms levelled at the
WTO, as regards the transparency of its operations, concerns
freedom of access to its documents and the way they are
distributed and circulated. Following an important decision
taken recently by the General Council (3), all WTO documents
are to be made freely available, with the exception of certain
cases where a State may ask for a document’s circulation to be
restricted for a maximum of 90 days.

5.3.3.1.2.  The EESC welcomes this decision and calls on
the General Council to continue to review the issue of greater
transparency in the WTO’s bureaucratic operations.

5.3.3.2.  Consultation of civil society — The role of NGOs

5.3.3.2.1.  External transparency in WTO matters (*) can be
achieved primarily at national level. A dialogue between
national governments and civil society representatives on

(1) OJ C 368, 20.12.1999.

(2) 0] C 36, 8.2.2002.

() WTO — Procedures for the circulation and derestriction of WTO
documents (14.5.2002) — WT/L[452 — 16.5.2002.

() G.Marceau and P. Pedersen, Is the WTO open and transparent? A
discussion of the relationship of the WTO with non-governamen-
tal organisations and civil society’s claim for more transparency
and public participation, ].W.T. Vol. 33 No 1, pp. 5-49 (1999).
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WTO matters would not only help in securing consensus but
would also convey more information and knowledge to
other stakeholders affected by the WTO’s decisions, such as
businesses, workers, consumers, stock markets, importers and
suppliers. This process of providing information would further
promote globalisation and trade liberalisation. At the same
time, governments would have the opportunity to obtain
significant assistance from the specialised consultative support
of the groups and organisations concerned, such as national
trade and industry associations. Some of the LDCs undoubtedly
have a major ‘democratic deficit’ problem, a very low level of
civil society representation and a virtual absence of consul-
tation between social players and NGOs. The WTO should
follow the same procedure at international level, in conjunction
with international civil society players, taking as its example
the successful cooperation between the Commission and civil
society at European level on WTO matters.

5.3.3.2.2.  Therole of NGOs has been the subject of frequent
discussions between WTO members. The WTO has repeatedly
stated that the interests of all a country’s citizens are only
expressed by the official government. However, this restriction
does not exclude relations between WTO members and the
representatives of NGOs (V). The first Ministerial Conference in
Singapore in 1996 was attended by representatives from
108 NGOs. At the Doha Conference, the number of NGO
representatives registered was over 600.

5.3.3.2.3.  The EESC highlights the special role played by
NGOs (%), which do not include the social partners, i.e.
employers and workers, in dealing with particularly sensitive
social issues and recognises that the interests of a state’s
citizens must be represented by some players who are not
dependent on the government of that state. However, essential
requirements for this representation to be genuine and effective
are that the representatives are democratically elected by
significant segments of the population and that their financial
management is transparent.

5.3.3.2.4.  Having in previous opinions (*) defined the cri-
teria of representativeness for NGOs at European level, the

(1) Relations between the WTO and NGOs are detailed in Article V:2
of the Marrakesh Agreement and the General Council directives
of 18 June 1996 (WT/L/162).

() International Centre for Trade and Sustainable Development —
ICTSD — Association Schemes and Other Arrangements for
Public Participation in International For a.

(3) O] C125,27.5.2002.

EESC proposes the following criteria which may also be used
in NGO-WTO relations.

— An NGO must: exist permanently at global level, or over
a large part of the planet;

— An NGO must: provide direct access to its members’
expertise and hence rapid and constructive consultation;

— An NGO must: represent general concerns that tally with
the interests of global society;

— An NGO must: comprise bodies that are recognised at
national level as representative of particular interests;

— An NGO must: have member organisations in most of
the WTO member countries;

— An NGO must: provide for accountability to its members;

— An NGO must: have authority to represent and act at
global level;

— An NGO must: be independent and not bound by
instructions from outside bodies;

5.3.3.2.5.  The only official channels giving civil society
access to WTO decisions have so far been the symposia and
congresses held in parallel with the Ministerial Conferences
where the WTO is represented by the accredited economic
diplomats of its member countries. The representatives of civil
society feel that this involvement is too low-key because of the
very long time lapse between Ministerial Conferences and is
still far removed from the day-to-day functioning of the WTO.

5.3.3.2.6. The EESC agrees with the proposal by the
Commission and the European Parliament that the WTO
should adopt a specific procedure for consultation with the
social partners and NGOs, and offers its services to the
Commission to help achieve this. To ensure the mutual
dialogue has a strong and viable foundation and to create a
reliable institutional framework, it also proposes the establish-
ment of a specific ethical code.

5.3.3.2.7.  The EESC would recommend that civil society
operators have access to the daily running of the WTO by
attending General Council meetings as observers.

5.3.3.3. Access for parliaments and civil society to consul-

tation procedures and the trade policy review mech-
anism (TPRM)

5.3.3.3.1.  The aim of the trade policy review mechanism
(TPRM) (4) (%) according to the founding articles of the WTO,

(*) Agreement establishing the World Trade Organisation, Arti-

cle I (4).
(°) Agreement establishing the World Trade Organisation, Arti-
cle III (3).
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is to monitor and contribute to improving members’ com-
pliance with the rules, regulations and commitments contained
in the multilateral trade agreements, and to examine the
repercussions of trade policies and practices for members’
economies and for the multilateral trade system at regular
intervals. In practice, however, a good many problems have
been observed in particular when examining the impact of
trade policies on the member states and the reliability of states’
reports regarding not so much economic as social and
environmental data.

5.3.3.3.2.  The EESC proposes mandatory involvement and
consultation of national parliaments and civil society organis-
ations in shaping the decisions on commercial, political and
national reports submitted under the TPRM before the official
texts are published.

5.3.3.4. Process of informing civil society of progress made
in negotiations

5.3.3.4.1.  Civil society could be informed of the progress
made in the new round of negotiations by means of a specific
procedure at national or regional level and, of course, through
the WTO secretariat, by means of special open seminars, held
at fixed intervals as required.

5.3.3.5. The role of Economic and Social Councils

5.3.3.5.1.  The WTO ought to set up a group of interlocutors
representing a large portion of civil society. Economic and
social councils, where they exist, are a very good potential

interlocutor for the development of regular cooperation with
the WTO.

5.3.3.5.2.  The EESC calls for greater involvement of the
Economic and Social Councils, in countries where they exist,
in the work of the WTO, and the establishment of similar
bodies in the developing countries where there is a serious
democratic deficit and a lack of social consultation.

5.3.3.5.3.  The EESC proposes that it take the initiative of
coordinating Economic and Social Councils where these exist
worldwide (e.g. African ESCs, Chinese ESC, etc) on WTO
matters by drawing up joint opinions to be presented at the
Ministerial Conferences as the contribution of civil society.

5.3.3.6. Establishment of a specific code of conduct for
communication with civil society

5.3.3.6.1.  Most international organisations, such as the
United Nations, the World Bank, and the Organisation for
Economic Cooperation and Development have, to varying
degrees, mechanisms for consultation with civil society organ-
isations and for the mutual exchange of information. The
WTO claims that it is different from the other organisations in
that its decisions are not simply binding, but are enforced,
sometimes with penalties such as trade sanctions; this argu-
ment does not hold water as other international organisations
have similar procedures such as drafting and monitoring
agreements and settling disputes.

5.3.3.6.2.  The EESC reaffirms the basic principles of the
code of conduct set out in previous opinions (1). Such a code
could also include the following:

— a clear declaration rejecting any form of coercion and
promoting mutual dialogue;

— the commitments of the signatory socio-professional
organisations and NGOs to conform to certain rules on
transparency (mission, members, organisation, funding
etc.);

— the commitments of the WTO Secretariat as regards the
organisation of these consultations (reporting and access
to documents, consultations, information provision,
evaluations, Internet forums etc.). Specifically, the Sec-
retariat could make provision for holding an annual
public hearing;

— an invitation to the representatives of the information
society and NGOs to take part in publicity campaigns, in
studies of situations and challenges, taking on responsi-
bilities in the context of the WTO’s activities, as well as
submitting any useful proposal on matters related to
the WTO’s activities to the WTO bodies, supporting
implementation of the WTO’s commitments and pro-
grammes, useful participation in groups and helping to
identify problems and progress in implementing the
plans;

— aninvitation to the WTO member countries to implement
similar arrangements for consultation with the represen-
tatives of civil society and NGOs at European level.

(1) EESC Opinion on the preparation of the 4th WTO Ministerial
Conference in Qatar: ESC position, points 3.9, 3.9.1, 3.9.2, 3.9.3,
3.9.4,3.9.5, 0] C 36, 8.2.2002.
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5.3.3.7. Establishment of some kind of parliamentary super-
vision

5.3.3.7.1.  The proposal by the Commission and the Euro-
pean Parliament to establish possible parliamentary super-
vision of trade policies would help to increase WTO trans-
parency and to supply the Member States with more infor-
mation but, most of all, would contribute to making the
WTO’s operations and decision-making procedures more
democratic.

5.3.3.7.2.  Parliamentary supervision would also contribute
to greater understanding of the economic and social impli-
cations of trade policies for each individual member state.

5.3.3.7.3.  The EESC isin favour of introducing a parliamen-
tary dimension to the WTO, despite the inherent difficulties,
as, apart from ministerial conferences, member states are
represented by officials rather than elected representatives in
the work done by the General Council in the intervening
periods. It therefore calls on the EU and the WTO Secretariat
to work to achieve this.

5.3.3.8. Civil society access to the dispute settlement system

5.3.3.8.1.  Organised civil society has no access to the
meetings of the special panels of the Dispute Settlement Body
(DSB) or to the proceedings of the second level of arbitration,
the Appellate Body. As a rule, these bodies operate in
accordance with the rules of international public law and, as
far as civil society bodies are concerned, there is no reason
why there should not be free access to information on
developments and decisions concerning trade negotiation
disputes as soon as the parties concerned have been informed.

5.3.3.8.2.  Article 13 (1) of the Understanding on rules and
procedures governing the settlement of disputes clearly states
that each panel has the right to seek information and technical
advice from any individual or body which it deems appropriate,
and that confidential information that is supplied to the panel
must not be revealed without the express authorisation of
the individual, organisation or authority that provided it.
Furthermore, the panels can request information from any
relevant source and consult experts to get their views on
certain aspects of the matter. In practice, however, the
contribution of organised civil society has been minimal to
date.

5.3.3.8.3.  The EESC is in favour of civil society involvement
in the dispute settlement mechanism, to offer advice on
matters that require specialist knowledge such as issues relating
to work, the environment and health, for the following
reasons: a) the participants in the panels and in the Appellate

Body are usually experts on international trade law, etc. and
b) often the trade agreements in question have a direct or
indirect impact on social developments, for instance on a
country’s unemployment situation, on the environment, on
health, or on economic development, etc.

5.3.3.8.4. The EESC asks the LDCs to put aside their
objections to representatives of civil society being involved in
the dispute settlement mechanism and supports the Com-
mission’s position on this matter, which will increase the
WTO's transparency and democratic sensitivity.

5.4. Developing the capacity of the developing countries and LDCs
to take part in the WTO’s institutional proceedings

5.4.1.  Most of the developing countries and LDCs have a
major or total lack of capacity to take part in the WTO’s
workings, to understand trade policies and their implications
or to be aware of the regulations at regional and national as
well as international level. Furthermore, in spite of substantial
financial assistance from the Commission, they are often
unable to have systematic representation on the WTO’s various
committees and meetings where major topics are negotiated
as, on the one hand, they lack the right people with the
appropriate qualifications and, on the other, they cannot cover
the expense of permanent representations or delegations. The
establishment of the representation office (1) for the African,
Caribbean and Pacific (ACP) countries to support these
countries in international trade negotiations marks a positive
first step.

5.4.2.  The Doha Development Agenda includes a special
reference to the LDCs’ difficulties in participating in inter-
national trade negotiations and sets a specific timetable of
support measures (?).

5.4.3.  The EESC recommends ensuring that the developing
countries have the financial and human resources to be able to
implement the arrangements adopted.

5.4.4.  In the EESC’s view, there is a constant need for more
WTO appropriations to provide technical support and training
for the LDCs in conjunction with the programmes of other
international organisations, in order to enable them to take
part in the WTO on an equal footing; meanwhile, controls on
the funds made available should also be stepped up to ensure
that they are not wasted and do not fall prey to corruption.

(*) This office has been funded by the EU ata cost of USD 1,4 m.
(®) Doha ministerial decision— support measures — WT/MIN(01) |
17-20.11.2001.
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5.5.  Reconciling the full involvement of members and the efficiency
of the WTO'’s operations

5.5.1.  The large number of members causes major prob-
lems when it comes to the necessary participation rate and
presence on formal and informal institutional bodies. As well
as institutionalising the reduced Ministerial Conferences, the
EESC proposes setting up bodies with the limited participation
of a manageable number of members, by choosing a selection
and voting model that suits the WTO'’s purposes without
compromising the basic democratic principle of one member
— one vote.

5.6. Establishing institutionalised cooperation with other inter-
national organisations

5.6.1.  In the current globalised economic and social con-
text, it is important to be aware that trade does not happen in
a vacuum and that trade negotiations are influenced by and
influence the decisions and policies of other international
organisations. In the context of effective global cooperation,
WTO cooperation with the other international organisations
is essential.

5.6.2.  WTO cooperation with UNCTAD on establishing
the International Trade Centre (ITC), which is designed to help
the developing countries and transition economies to take part
in world trade, and promotion of the JITAR programme are
useful international initiatives. WTO cooperation with the
World Health Organisation ('), the International Monetary
Fund, the International Telecommunication Union, the World
Bank and the World Intellectual Property Organisation (%) is
also proving particularly useful.

5.7.  Modifying the dispute settlement system

5.7.1.  On the basis of the experience gained with the
Dispute Settlement Understanding over the last six years, the
WTO accepts that despite its major contribution to solving
trade disputes between the member states, the system needs
improving on a number of counts. At the Doha Ministerial
Conference, the members undertook to start negotiations on
improving and updating the understanding with a view to
concluding them by May 2003.

5.7.2.  The Commission has made specific proposals for the
reform of the understanding, such as the appointment of
delegates to take part in the panels on a permanent basis as
opposed to the current case by case set-up, and on the subjects

() WTO Agreements and Public Health— 20.8.2002.
(3) WT/COMTD/W/102, 16.7.2002.

of implementation, transparency, faster decisions and rulings
from the consultative judicial body, the possibility of submit-
ting observations on an amicus curiae basis, etc.

5.7.3. Although it supports these proposals, the EESC
would like to point out that, to be fair and effective, a dispute
settlement system should be based on the following principles:
first, that every member state is equal before the law; second,
the possibility of direct and proper access to the dispute
settlement system; and third, compliance with international
law. Nevertheless, it is highly doubtful whether the least
developed countries are able to make proper use of the WTO
system in its current form. Firstly, because the interpretation
and application of the WTO's various regulations and agree-
ments is becoming increasingly complicated and difficult. The
EESC therefore judges it necessary to further strengthen and
broaden the procedures for providing these countries with
assistance, both financial and in the form of know-how and
education to enable them to analyse, understand and properly
apply all the WTO agreements. Secondly, the chances of these
countries taking part and defending their interests before a
panel or the Appellate Body are at present slim, owing to the
complicated nature of the regulations and the fast pace of the
proceedings. For this reason, the EESC believes that the start-
up in 2001 of the Advisory Centre for WTO Law has filled a
major gap. Already, the services provided by this centre are
starting to bear real fruit (cf. the result of the dispute between
Peru and the EU over the trade description of sardines). In
addition to the EU Member States, which have already offered
considerable assistance for the establishment of the Centre,
the other WTO members should also help in the further
development and reinforcement of the Advisory Centre.

5.7.4.  Despite major improvements, the WTO’s dispute
settlement system is not sufficiently supportive and accessible
to the developing countries, which are a case apart owing to
their fragile economies and are therefore unable to make the
most of the mechanism’s benefits (%). The reasons for the
developing countries not accessing or using the mechanism
are the following: a) they do not have the domestic mechanisms
for foreign trade that would channel the necessary information
to governments, or require governments that are in violation
of the rules to fall in line, b) there is a lack of awareness at
national level of the WTO’s regulations, conventions and
mechanisms, ¢) their public administrations do not have the
necessary knowledge or expertise, d) the political will is often
lacking, e) they cannot afford expert advice.

(}) Enforcing Multilateral Commitments: Dispute Settlement and
Developing Countries — B. Hoeckman — P. Mavroidis,
14.9.1999, The WTO/World Bank Conference on Developing
Countries in a Millennium Round.
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5.7.5.  The EESC is concerned at the lack of clarity in a
number of WTO agreements which inevitably leads to appeals
to the dispute settlement mechanism and calls on all parties
involved to strive for clearer agreements.

5.7.5.1.  The EESC is also worried about the immediate and
serious effect which some dispute-settlement cases have on
private third parties (especially SMEs and consumers). The
withdrawal of concessions by a WTO member does not
penalise the state instigating the measure that infringes WTO
rules or its authorities. Instead it is innocent firms which are
penalised, with in some cases their very survival being
threatened. Because WTO law is not directly applicable at the
moment, these firms are virtually unable to seek legal redress
from their state (or community of states) that has been proved
to be acting illegally by the WTO dispute settlement procedure.
This is not compatible with the legal principles in force in the
European Union. In order to gain greater acceptance for the
WTO dispute-settlement machinery and give it a stronger legal
basis, the Commission — working in liaison with the Council
of Ministers in the WTO but also at EU level — should act to
rectify this shortcoming forthwith.

5.7.6.  The EESC proposes the following on the subject of
the dispute settlement system: a) increasing technical and legal
assistance for LDCs, b) speeding up the procedures and in
particular dispute settlement times distinguishing between
cases in terms of their economic importance, where more
minor cases (under USD 1 million) would not be subject to all
the mechanisms, ¢) further strengthening the Geneva office of
the ACP countries, in order to compensate fully for their
weaknesses, and d) increasing the presence of specialised civil
society representatives on the panels which carry out the initial
investigation of infringements.

Brussels, 26 March 2003.

5.8.  Sanctions

5.8.1.  Sanctions are the WTO’s weapon of last resort to
enforce the rules and procedures agreed, as described in
multilateral and plurilateral trade agreements, and they are
applied when all measures foreseen by the dispute settlement
understanding have been exhausted, and the infringement
continues.

5.8.2.  Imposing sanctions on one or more contracting
States often affects a large group of States while often damaging
trade for third parties or the LDCs.

5.8.3. It is, however, well known that the imposition of
sanctions as a means of bringing pressure to bear on countries
to comply with the decisions of a panel, the Appelate Body or
the Dispute Settlement Body (DSB), is essentially impossible
for the developing and less developed countries. All these
countries are directly dependent on imports, and the result is
that sanctions are not a viable alternative option. For this
reason, the EESC supports the Commission’s proposal to give
these countries the opportunity to request, under certain
conditions, the immediate payment of compensation or anoth-
er form of compensatory trade advantage other than the right
to impose trade sanctions.

5.8.4. The EESC is concerned at the increasing use of
sanctions and believes that in trade relations it is preferable to
find a compromise solution to differences rather than using
legal means and sanctions. It calls on the WTO member states
to launch a substantive debate on the sanctions applied under
WTO statutes and the intermediate pre-sanction procedure
proposed by the Commission which will allow a state to offer
compensatory measures in cases of infringement. This debate
must clarify all aspects of sanctions (when and how sanctions
are imposed, and by whom) to secure greater flexibility and
transparency.

The President
of the European Economic and Social Committee

Roger BRIESCH



C133/88

Official Journal of the European Union

6.6.2003

Opinion of the European Economic and Social Committee on the ‘Proposal for a Regulation of
the European Parliament and of the Council on the production of annual Community statistics
on steel for the reference years 2003-2009’

(COM(2002) 584 final — 2002/0251 (COD))

(2003/C 133/17)

On 20 November 2002 the Council decided to consult the European Economic and Social Committee,
under Article 95 of the Treaty establishing the European Community, on the above-mentioned proposal.

The preparatory work was entrusted to the Consultative Commission on Industrial Change (rapporteur:
Mr Pezzini, co-rapporteur: Mr Moffat, delegate).

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the European Economic
and Social Committee appointed Mr Pezzini as rapporteur-general and unanimously adopted the

following opinion.

1. Introduction

1.1.  The ECSC Treaty, which expired on 23 July 2002,
provided the basis for the organisation of production and
distribution regimes for coal and steel in the Community, and
for an independent institutional system to manage it. The
bodies set up by the Treaty have enabled the Community steel
industry to achieve a high degree of excellence, due in part to
the procedures and production technologies used, and to the
human resources involved.

1.2.  Now, following a number of restructuring and stream-
lining operations which have given an important boost to the
modernisation of the sector, Community steel production for
the 15 Member States comes to some 160 million tonnes per
annum, compared to circa 40 million tonnes for the six
Member States of 1953. The sector employs around
277 000 people (EU15), compared to over 400 000 in the six
Member States in 1953. Moreover, over the last 20 years, the
Community steel industry has achieved a 40 % reduction in the
energy required for every tonne produced. It has contributed
towards the development of a sustainable environment, using
recycled scrap metal for over 40 % of its output, making steel
the most recycled material in the world, and has reduced CO,
emissions by 20 % over the last decade.

1.3.  This progress has been achieved by means of the
establishment of an open, competitive market that has
removed all internal customs duties, clear improvements in
the quality and performance of iron and steel products, and
major investment for modernisation. As a result, the European
steel industry is now one of the most successful in the world.

1.4.  The modernisation and streamlining strategies, along-
side the sector’s high standards of quality and capacity
improvements, were made possible by production and distri-

bution regimes based on a statistics system tailored to Com-
munity industrial and investment policies, and on dialogue
between the social partners, who are particularly interested in
training and retraining for human resources, continuous
training, equal opportunities and adapting the way work is
organised to social change.

1.5.  The most important challenge facing the European
Union at the beginning of the third millennium is without
doubt enlargement towards central and eastern Europe, which
will take the number of Member States from 15 to 25 in 2004.
The steel industry in the applicant countries has some strong
points, such as relatively low labour costs and good quality
human resources; but there are also a number of shortcomings
in production techniques, quality standards, energy consump-
tion, environmental impact, surplus labour and actual invest-
ment potential.

1.6.  In orderto guarantee the successful modernisation and
integration of the applicant countries’ steel industries, and high
standards of quality, an effective social dialogue must be
established. This dialogue must be based on a systematic
statistical framework and the pooling of best practice. A close
link must also be forged with the elements of organised civil
society, in order to secure satisfactory levels of economic and
social cohesion and sustainable development.

1.7. As the Committee has stressed in various recent
opinions ('), some highly specialised and locally concentrated

(1) ESCE Opinion on ‘The impact of the enlargement of the European
Union on the single market, O] C 85, 8.4.2003; ESCE Opinion
on the ‘Economic and social consequences of enlargement in the
candidate countries’, O] C 85, 8.4.2003; EESC Opinion on ‘The
employment and social situation in the central and eastern
European applicant states’OJ C 193, 10.7.2001 p. 87.
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heavy industries, particularly in the coal and steel sectors, have
shown themselves to be uncompetitive. This is the case, in
particular, with the steel industry in Poland, the Czech
Republic, Slovakia and Hungary. In many cases the steel
industry is concentrated in individual regions; this has had
tremendous economic and social consequences in the course
of the restructuring process.

1.8.  The Committee has also underlined the fact that
economic policy measures therefore need to be directed
towards the promotion of entrepreneurship, support for
SMEs, competition, technologies (especially ICT), an active
employment policy, and a targeted macro-economic policy.

2. The Commission proposal

2.1.  The Commission’s proposed regulation is intended to
provide more restricted yearly statistics on EU steel production
for the period 2003-2009. It also proposes to use four
questionnaires to process and analyse the impact of Com-
munity policies, and addressing the following:

— yearly statistics on the steel and cast iron scrap balance
sheet;

— fuel and energy consumption, broken down by type of
plant; and balance sheet for electrical energy in the steel
industry;

— investment expenditure in the iron and steel industry;

—  capacity.

2.2.  Prior to the year 2000, there were 17 monthly
questionnaires, a quarterly questionnaire and approximately a
dozen yearly questionnaires. These were drastically reduced in
2000. Under the new proposal, production and sales statistics
would be absorbed into the Community system of production
statistics (Prod-Com); the monthly series on employment
would be discontinued; and annual data for employment in
the steel industry would continue to be available from
Structural Business Statistics.

2.3, Community statistics on investment and capacity (1)
should be available in a format that can be incorporated into
the OECD world steel capacity monitoring network.

(1) Capacity meaning maximum possible output.

2.4, The proposal provides for exemptions: from the obli-
gation to collect data, for Member States whose steel industry
represents less than 1 % of the added value of the Community
steel industry; and from the obligation to supply data, for
enterprises with less than 50 employees.

2.5.  The proposal states that the Commission is to be
assisted by a Statistical Programme Committee, instituted by
Decision 89/382/EEC/Euratom. Moreover, within five years
(Article 9 of the proposal) of the entry into force of the
Regulation, the Commission must present an interim report to
the European Parliament and the Council, to assess the
situation and propose any changes.

3. Context

3.1.  The expiry of the ECSC Treaty on 23 July 2002 saw
the end of the EU steel statistics system, which had been based
on a data reporting system established in close cooperation
with associations of steel producers, users and suppliers, and
designed to meet production and market forecast require-
ments.

3.2.  There is still, however, a need for a steel production
statistics system of this kind, based on statistical surveys. This
is due in particular to:

3.2.1.  the significant output and importance of the Euro-
pean steel industry, which produces one fifth of the world’s
steel, i.e. approximately 160 million tonnes per year (EU15),
with approximately 300 steel companies and almost
280 000 employees;

3.2.2.  the need to be able to identify any under- or over-
production (in the steel sector in general, and for specific
categories of steel products), in order to provide reliable
data for investment, modernisation and streamlining in the
industry, and to be in a position to make informed decisions
in international trade negotiations;

3.2.3.  the specific nature of the steel industry, which is
subject to considerable cyclical fluctuation and to sudden,
rapid fluctuations in demand, combined with a supply-side
rigidity that has often led it into crisis;

3.2.4.  the need to estimate energy consumption, and the
related CO, emissions that are characteristic of the different
steel production systems;
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3.2.5.  the need to contribute to and check the world steel
capacity monitoring network, managed through an OECD
database, and ensure that Community statistics are fully
compatible with those of the OECD;

3.2.6.  EU enlargement to the 10 applicant countries, par-
ticularly those of central and eastern Europe, which are
particularly active in this sector, such as Poland, Hungary and
the Czech Republic. It is also worth emphasising that the
situation varies considerably from country to country, and
that it is therefore necessary to frame a restructuring strategy
that can provide economically sustainable production levels as
a precondition for the survival of the steel industry without
state aid;

3.2.7.  the need for activity indicators, not just in terms of
production, but for consumption volumes and trends, dom-
estic and overseas trade, and the level of stocks;

3.2.8.  implementation of the ‘Lisbon strategy’, the prime
objective of which is the modernisation of the European
economy, a return to full employment and stronger social
cohesion. While training and retraining of human resources
are essential to the competitiveness of the steel industry, it is
equally important that social dialogue and mutual confidence
in joint actions should be based on a consistent framework
of reliable and systematic statistical surveys, including on
employment, in order to enable the steel industry to address
changes and developments on an open, technologically
advanced market;

3.2.9.  the need to avoid adding onerous requirements for
the collection and supply of statistics to the load of already
overburdened steel producers, users and suppliers and national
and Community authorities, by fully applying the principle of
proportionality to statistics requirements.

3.3.  In the light of the above it would appear necessary to
use dependable statistics systems to provide a single systematic
and timely framework for all steel-related statistics, in order to
frame and implement a modernisation strategy for the sector
in preparation for a 25-member European Union. The aim is
to enable the sector to cope properly with international
competition, in full compliance with the Lisbon objectives, in
terms of the environment, employment and social cohesion.

4. General comments

4.1. The Committee endorses the broad thrust of the
Commission proposal and its objective of providing key
statistics for the steel industry that meet the needs of insti-
tutional decision-makers, the industry, the world steel pro-
duction network, social dialogue and streamlining and mod-
ernisation processes, particularly in the applicant countries.

4.2.  The Committee would nevertheless suggest assessing
the practicalities of the proposed simplified reporting pro-
cedure, not least in relation to the accelerating cyclical demand
for steel, the ensuing need for up-to-date data, and the
requirements of steel companies, in terms of investment and
global capacity decisions.

4.3, An adequate transitional period (2003-2009) would
thus seem to be required in order to incorporate the different
statistics systems (Prod-Com, structural indicators, yearly ques-
tionnaires) into a comprehensive, systematic, consistent and
timely framework that can serve future policy strategy in the
sector.

4.4.  The data compiled through the proposed question-
naires — particularly as regards energy consumption and
balance sheets — may however prove inadequate to measure
efficiency, savingsand environmental sustainability. Additional
statistics for the sector could in that case be supplied by means
of the survey work done by the European Environment
Agency. These additional data should be incorporated into a
comprehensive framework as described in point 4.3.

4.4.1.  Information on consumption of steel by user sectors
is essential for both consumers and producers. Increased clarity
on the outlook for consumption and production of steel would
help to provide early indicators of developments in the sector
and facilitate timely decisions by policy makers. Certain activity
indicators, broken down by country and product type, should
also be made available, as should indicators on sectors
downstream and forecast data on factory orders.

4.4.2.  Rather than putting the burden on Eurostat, these
data could be gathered by means of the statistical and
analytical activities of the relevant Commission departments,
in particular, the Enterprise DG which, in the Committee’s
view, should conduct a periodic coordinated analysis of the
competitiveness of the European steel industry, particularly
in the accession countries. This analysis could also cover
employment needs and trends in the sector.
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4.5.  Explicit provision should also be made for the
synchronisation of the various statistical survey and analysis
systems, since this is essential to provide a truly effective
survey and forecast framework for social dialogue and joint
actions by the social partners.

4.6.  The proposal makes no mention of the accession
countries or the statistics for the future Community policies
affecting them. In this respect, more focused measures seem
necessary, given that since the early 1990s the statistical
corpus of the central and eastern European countries has been
seriously affected by the shift from planned to transition
economies, and therefore needs to be restored and brought up
to date. On this note, the Copenhagen European Council in
December 2002 allocated additional resources to bolstering
the administrative capacities of the accession countries.

5. Specific comments

5.1.  The Committee agrees that an interim report should
be submitted within five years of the adoption of the regulation,
and believes that five years is a long enough period to be
meaningful. The report should be checked in advance with the
companies, social partners and users concerned, and should
be addressed not only to the European Parliament and the
Council but also to the European Economic and Social
Committee.

5.2.  In the Committee’s view, it is important to identify and
define clear statistical criteria for the questionnaires that the
national statistics offices will have to manage and transfer to
Eurostat, in order to ensure the data are homogeneous, reliable
and up-to-date, particularly in relation to the necessary
upgrading of public administration in the accession countries.

5.3.  Inthe Annex entitled ‘Yearly statistics on the steel and
scrap iron balance sheet, certain language versions refer
wrongly (under 1010 and 1070) to the month rather than the
year [translator’s note: this does not apply to the English
version|. This and other inconsistencies should be corrected to
bring all the language versions into line (see code 3210 in
French and English).

5.4.  The production/delivery statistics incorporated within
the Prod-Com system, and the statistics on activity indicators
for forecasts for sectors using steel, should all be synchronised.
These statistics should also be made available to economic and
social decision-makers in the sector and to organised civil
society.

5.5.  As regards the ‘Statistics on Employment and the
Labour Market in Central European Countries’, the ‘National
time series’ should include a specific item for the steel industry
under ‘Employment by economic activity’. The employment
data for the sector must be broken down sufficiently to allow
for the requisite training and retraining measures under the
Community Structural Funds.

5.6.  The Committee therefore calls for the addition of two
new recitals, to be worded as follows:

5.6.1. ‘Having regard to the need for a comprehensive,
systematic and timely framework that can serve future policy
strategy in the sector, and also serve social dialogue, including
basic statistics applying clearly defined criteria, with a sufficient
level of disaggregation, particularly for the accession countries;

5.6.2.  ‘Having regard to the need for a periodic coordinated
analysis of the competitiveness of the European steel industry,
with input from the socio-economic players, to include
additional statistics with indicators for activity, forecasts,
employment trends and environmental sustainability, in line
with the Lisbon strategy; this analysis should be conducted
without increasing the burden on Eurostat but rather by
drawing on the statistical and analytical activities of Com-
mission departments and agencies, and on the work of the
EESC's Consultative Commission on Industrial Change, in a
properly coordinated and synchronised manner.’

6. Importance of statistics in the modernisation process

6.1. The Committee recognises the wealth of practical
experience built up within the context of the ECSC Treaty,
and in particular within the ECSC consultative committee,
regarding EU coal and steel policies, not least in the statistical

field (1).

6.2. It is vital that this wealth of experience be used to the
full to promote the modernisation and the competitive and
employment capacity of the steel industry of the enlarged 25-
member EU. The aim should be an EU production system
that is increasingly based on knowledge and environmental
sustainability, in a context of competitive economic develop-
ment, higher and better quality employment and greater social
cohesion, as set out in the Lisbon strategy.

(") See the ECSC consultative committee’s resolution of 10.4.2002
on coal and steel statistics.
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6.3. In the Committee’s view, in order to move effecti-
vely in this direction, there must be a reliable, compre-
hensive and coherent statistical survey and forecast system,
not least to provide for an open social dialogue that
can involve the various components of organised civil
society and promote effective joint measures in the areas
of production and employment, also in the applicant coun-
tries.

6.4. The Committee’s own Consultative Commission on
Industrial Change could play a major role here, using the
experience of its own members, and in particular that of the
delegates from the sector’s employer and union organisations,
in order to work with the relevant EU, national and regional
authorities to fine-tune and implement a competitive

Brussels, 26 March 2003.

modernisation strategy for the steel industry of the enlarged
EU.

6.5.  Until now, competitive modernisation of this kind has
been successfully accomplished through the joint efforts of the
sector’s economic and social players and the government
authorities, and also by employing the mechanisms available
under the ECSC Treaty, which has now expired. The Committee
recommends tailoring structural and cohesion policy instru-
ments, together with other instruments that could be used in
this area, to further the necessary strategies, drawing on
detailed up-to-date statistics. The Committee also calls for a
greater level of coordination between Commission policies,
instruments and departments in order to make the steel
production system of the EU of 25 or more members ever
more competitive on the world market, in a context of
sustainable development that will generate jobs.

The President
of the European Economic and Social Committee

Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Decision of the

European Parliament and of the Council on Community participation in a research and

development programme aimed at developing new clinical interventions to combat HIV/AIDS,

malaria and tuberculosis through a long term partnership between Europe and the developing
countries, undertaken by a number of Member States and Norway’

(COM(2002) 474 final — 2002/0211 (COD))

(2003/C 133/18)

On 19 September 2002 the Council decided to consult the European Economic and Social Committee,
under Article 172(2) of the Treaty establishing the European Community, on the above-mentioned
proposal.

The Section for the Single Market, Production and Consumption, which was responsible for preparing
the Committee’s work on the subject, adopted its opinion on 5 March 2003. The rapporteur was
Mr Bedossa.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 26 March), the Economic and Social

Committee unanimously adopted the following opinion.

1. Introduction

1.1.  Speaking on the occasion of the launch of the European
Community’s sixth research and development framework
programme (RDFP) for the four-year period starting on
1 January 2003, the primary purpose of which is to create
a genuine European research area, Commissioner Philippe
Busquin stated that the 21st century, even more than the one
that had just ended, would be the century of knowledge. But
Europe would only be able to respond to this challenge if it
organised itself effectively.

1.2.  He added that the programme was designed to establish
a true internal market in knowledge in which researchers,
knowledge and technologies circulated freely and a framework
in which national and regional governments could coordinate
their research policies and integrate their activities.

1.3.  Overall, the draft decision presented by the Com-
mission seems to be in line with this definition.

2. Background

2.1.  The major endemic diseases (malaria and tuberculosis)
and sexually transmitted diseases such as HIV/AIDS have
increased considerably in poor countries, particularly in Africa.

2.2.  Disease and poverty go hand in hand. Consequently,
there is an urgent need on both public health and economic
grounds to break this vicious circle.

2.3.  The problem is global and at the centre of an inter-
national political debate; for several years now there have
been repeated calls for action from all the international
organisations.

2.4, The approach pursued within this broad policy frame-
work is global, multi-sectoral and multi-factoral. For many
years the poor countries have highlighted the excessively high
price of key pharmaceuticals and the need for such countries
to participate — at a level appropriate to them — in
programmes of this kind through the development of effective
and affordable medicinal products.

2.5.  The Member States and Associated States have jointly
agreed to develop clinical research activities targeting three
diseases — HIV/AIDS, malaria and tuberculosis (TB) — since
existing treatment protocols are cumbersome, too inflexible to
respond to needs on the ground and still very expensive.

2.5.1.  This situation is largely due to the following factors:
— the fragmentation of European clinical research;

— organisational and economic impediments to conducting
clinical trials relevant to developing countries;

— the lack of the necessary skills and facilities in developing
countries.

3. The aim of the programme

3.1.  Fourteen EU Member States and Norway have agreed
to launch a major new initiative, the European and Developing
countries Clinical Trials Partnership (EDCTP), a partnership
between Europe and the developing countries, particularly
those in sub-Saharan Africa, which is designed to promote
research and development activities aimed at combating HIV/
AIDS, malaria and TB.
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3.2.  New vaccines, drugs and other products necessary for
fighting these diseases are to be developed and, where possible,
put on the market as quickly as possible.

3.3.  This will be done by:

— strengthening basic knowledge, the development of
which is an absolute necessity;

— networking and cooperation between the participating
national programmes;

— accelerating the development of new products, including
the launch of clinical trials in the developing countries;

— strengthening capacities for research into the treatment
of these poverty-related diseases through cooperation
between the EU and the developing countries.

3.4. The EDCTP programme will also promote public-
private partnerships and the search for effective and affordable
drugs and treatments, through support for clinical trials in the
developing countries.

3.5.  The participation of these countries is important for at
least two reasons:

— the aim must be to mobilise them as fully as possible
because ultimately it is they who can make the choices
that best reflect their needs;

— through representation in the EDCTP’s executive struc-
tures, they can share in the running of the programme
and ensure that its strategic priorities are implemented.

Two-thirds of the approved budget has been allocated for
clinical trials. Another substantial part has been allocated for
the implementation in Africa of structures supporting this
research and necessary training of staff recruited in Africa.

4. Community funding

4.1.  The development of new vaccines and drugs is very
expensive. The European Union envisages a total investment
of 200 million EUR in the first five years of the programme.
Although this is a large sum, it is necessary to demonstrate the
strength of Europe’s commitment to the programme.

4.2, The Community contribution of 200 million EUR will
have a leverage effect, enabling funding to be obtained from
other sources, either the participating states themselves or
private donors. As the Commission notes, the funding will act
as a catalyst for initiating the first clinical trials, creating the
necessary legal structure for the EDTCP and contributing
significantly to capacity building in the developing countries.

4.3, Article 169 is used as the legal basis for implementing
the programme as it allows:

—  the establishment of a common platform for the develop-
ment of clinical research;

—  European research to contribute to the global fight against
the three diseases ina coherent context with the organised
participation of the developing countries;

— the adoption of a time-scale that provides for the speedy
setting up of the necessary machinery and the start of the
first clinical trials by the end of 2003.

5. General comments

5.1.  The EESC endorses the detailed description of the
EDTCP programme and the targets set for it, namely:

— networking and coordination of national programmes
and activities conducted in the developing countries;

— accelerated development of new products to combat the
three diseases;

— visibility and sustainability of the EDTCP programme.

5.2.  The EESC notes the general low level of activity which
currently prevails in this field, which calls for a major new
impetus to be given to research and development efforts. In
fact:

— there are very few links between existing national pro-
grammes;

— the coherence and coordination of national research
activities have not increased as expected, despite the
decision of the Lisbon European Council in 2000;

— giving research efforts a new impetus hinges on the
joint execution of research programmes or parts of
programmes and would not be feasible if it were necessary
to wait for the setting-up of integrated projects or
networks of excellence requiring a wide range of resources
and the — sometimes difficult — coordination of efforts.
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5.3.  The EESC recognises that the Community decision to
intervene to combat the three diseases is necessary and urgent.

5.4, Countries where the three diseases are rife are suffering
severely at all levels, including the economy where poverty is
becoming even more rampant.

5.4.1.  The clinical trails partnership between the EU and
the developing countries will make it possible to combat
poverty more effectively as the countries affected will be
provided with sufficient resources to establish specific facilities
and train the necessary personnel, for example by intensifying
the transfer of knowledge that medical personnel responsible
for conducting clinical research in Africa must acquire.

5.4.2.  The aim of this intervention is clear:

— to try to bring an end to the fragmentation of European
research;

— to contribute towards strengthening competitiveness in
research and development on the global market;

— to implement European development and cooperation
policies;

— to make national programmes more relevant by pooling
them within the EDTCP.

5.5.  The EESC approves the way the programme’s funding
is structured in line with its objectives:

— networking and coordination of European national pro-
grammes;

— support for the strengthening of capacities in the
developing countries;

— measures to ensure the visibility and sustainability of the
programme adopted.

5.6.  The EESC welcomes the fact that the following are
expressly provided for in the programme:

— follow-up arrangements;
— regular evaluation of the programme’s progress;

— an annual report on the framework programme, present-
ed to the European Parliament and the Council
(Article 173);

— a range of anti-fraud measures to be carried out concur-
rently with the programme.

6. Specific comments

The EESC notes that:

6.1.  The administrative procedures will be simplified, com-
pared with the previous RDFP (Research and Development
Framework Programme); the complexity and red tape were
such that they acted as a disincentive to many research teams

6.2.  The EDTCP seems to bring with it new and positive
ideas: more autonomy and flexibility.

6.3. It will no longer be necessary, as was the case in the
past, for each participant in a project to submit an analytical
report on their activities. As regards its coordinating role, the
programme will become the interface between the Com-
mission and all the partners. It will be responsible for ensuring
the scientific credibility of each project or network.

6.4.  Evaluation procedures will be more flexible, owing to
the Internet. Researchers must consider it an honour rather
than a chore to evaluate an initiative like the EDTCP pro-
gramme.

6.5. The programme is intended to be not only a bridge
between researchers/developers and developing countries but
also a tool in an ambitious and unifying initiative, guaranteeing,
among other things, the transfer of technologies that can be
used to develop solutions for the treatment and prevention of
endemic diseases (malaria and tuberculosis) and sexually
transmitted diseases in the countries concerned.

6.6.  The programme will act as a catalyst for action and
help to avoid fragmentation and duplication of human and
financial resources in Member States’ national programmes.

6.7. It would appear that, with this programme, the Com-
mission has decided to putan end to the scattershot approach
applied during the previous RDFP; instead there will be greater
integration, more decisions on long-term cooperation and
therefore fewer ad hoc alliances.

6.8.  The EESC notes that the Commission has decided to
select only three diseases: HIV/AIDS, malaria and TB. It is true
that these are serious endemic diseases which are currently
causing great devastation, especially HIV/AIDS.

6.9.  However, the public health situation in the sub-Saharan
regions of Africa is even more grave. The EESC would point
out that there is a need for urgent action to combat other
equally serious diseases such as childhood measles, cerebro-
spinal meningitis, trypanosomiasis, filariasis, kwashiorkor,
pernicious anaemia, etc.
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6.10.  The EESC would stress that the most urgent aspect of
the situation in Africa is the fact that it is economically
impossible for these countries to obtain effective drugs and
medicines that are already available.

6.11.  Moreover, the EESC takes the view that, on the basis
of these drugs, clinical research must also aim to develop new

Brussels, 26 March 2003.

treatment protocols that are adapted to social and economic
conditions in sub-Saharan Africa.

6.12.  The EESC believes that policies for the prevention of
these three diseases are an integral part of clinical research
in the developing countries. These policies, which require
substantial resources and skilled personnel, entail radical
measures over a very long time scale in countries where the
movement of persons is difficult for numerous reasons.

The President
of the European Economic and Social Committee

Roger BRIESCH
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Regulation of

the European Parliament and of the Council amending Regulation (EC) No 417/2002 on the

accelerated phasing in of double hull or equivalent design requirements for single hull oil tankers
and repealing Council Regulation (EC) No 2978/94’

(COM(2002) 780 final — 2002/0310 (COD))

(2003/C 133/19)

On 22 January 2003 the Council decided to consult the European Economic and Social Committee under
Article 80(2) of the Treaty establishing the European Community, on the above-mentioned proposal.

The Specialised Section for Transport, Energy, Infrastructure and the Information Society which was
responsible for preparing the Committee’s work on the subject, adopted its opinion on 13 March 2003.
The rapporteur was Dr Bredima-Savopoulou.

At its 398th plenary session on 26 and 27 March 2003 (meeting of 27 March) the European Economic

and Social Committee adopted the following opinion by 100 votes to 10 with 10 abstentions.

1. Introduction

1.1.  The sinking of the tanker ‘Prestige’ (19.11.2002) and
the ensuing ecological disaster off the coasts of Spain and later
on spreading to those of France mobilized European public
opinion three years after the similar accident of the tanker
‘Erika’ off the coast of France. The Commission in its Com-
munication on improving safety at sea in response to the
accident (1) announced a number of measures to minimise the
risk of future accidents involving ships such as ‘Erika’ and
‘Prestige’. The Transport Council on 6 December 2002, called
for an acceleration of the calendar for phasing-out of single-
hull tankers, for applying the Condition Assessment Scheme
(CAS) for single hull tankers that are over 15 years of age, as
well as the conclusion of administrative agreements by Member
States with a view of refusing single hull oil tankers carrying
the heaviest grades of oil into their ports, terminals and
anchorage areas. The conclusions of the recent Council
meeting in Brussels on 20 and 21 March include a set of
measures which the EESC supports very warmly.

2. The Commission proposal

2.1.  In order to meet the objectives of the Transport
Council, the Commission proposed the following three amend-
ments to Regulation (EC) No 417/2002 (3):

— A provision that heavy grades of oil shall only be carried
by double hull tankers.

— A revision of the EU phasing out scheme to ensure in
particular that single hull tankers of category 1 will not

(1) COM(2002) 681 final.
(3 OJ L 64,7.3.2002, p. 1, EESC Opinion O] C 14, 16.1.2001, p. 22.

operate beyond 23 years and 2005 or 28 years and 2010
for category 2 and 28 years and 2015 for category 3.

— A broader application of the special inspection regime
for tankers (the Condition Assessment Scheme), designed
to assess the structural soundness of single hull tankers
that have passed the age of 15 years.

2.2.  The severe oil spill resulting from the ‘Prestige’ com-
pelled the Commission to reconsider the phasing out scheme
under Regulation (EC) No 417/2002. The purpose of the
proposed revision of the phasing out scheme is to lower the
age limits and cut-off dates to the level as initially proposed in
the ‘Erika’ I package in order to ensure a better protection of
the marine environment. The Commission is aware of the
considerable economic impact on the tanker industry and
intends to present an economic analysis as soon as possible.

2.3.  As with the ‘Erika’ accident heavy fuel oil proved once
again to be among the most polluting types of oil, hence, the
Commission’s proposal to prohibit the transport of heavy
grades of oil in single-hulled tankers bound for or leaving EU
ports. The Commission asserts that there is today a sufficient
capacity of double hull oil tankers to ensure that there will be
no disturbance of security of supply.
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3. General comments

3.1.  The EESC expresses its deep concern for the disaster of
the tanker ‘Prestige’ and the ensuing social, environmental and
economic consequences. It is thankful that no loss of life
occurred. It is of the utmost urgency that every effort should
be exerted so that the occurrence of such incidents is minimised
and the victims are fully compensated. There is an obligation
for all parties concerned to give priority to urgently reviewing
the effectiveness of the current regime for the carriage of oil
by sea. Future measures should be adequate and address the
real causes of such incidents.

3.1.1.  The circumstances and causes of the Prestige incident
are still under investigation. Although it is probable that, if the
ship had been taken immediately to a place of refuge, the
disaster might have been contained, it is possible to point to
some of these causes or a combination of causes: structural
failures in the ship which was 26 years old; maintenance
shortcomings; decisions or lack thereof on dealing with
the incident which compounded the problem; inappropriate
manceuvres etc.

3.2.  Despite the precedent of the tanker ‘Erika’ (which was
also refused a place of refuge) and the repeated and consistent
calls for a clear and adequate regime of places of refuge for
ships in distress, the regime is still unclear. The EESC recalls its
opinion on the proposal for the accelerated phasing-in of
double hull tankers (Erika I package) (1) and its opinion on the
Erika II package (2) and reiterates its call to address and resolve
this politically unpopular issue. Therefore, it fully supports the
proposal for speeding up the preparations of the plans to
accommodate vessels in places of refuge. What is required is
the designation of places of refuge in the EU waters, the
implementation by EU Member States of the International
Convention on Oil Pollution Preparedness, Response and
Cooperation (OPRC Convention 1990) as requested in its
Opinion on the Erika I package and a clear-cut emergency
response plan and procedures for implementation when a ship
in distress needs to be taken to such a place. The plan should
stipulate the obligations of the master, the coastal state and
the salvor. All these actions have to be clarified and co-
ordinated by one single authority preferably at EU level by the
European Maritime Safety Agency (EMSA).

() OJ C14,16.1.2001, p. 22.
(3 OJ C221,7.8.2001, p. 54.

3.3.  The EESC reiterates the concern (3) expressed in pre-
vious opinions that economic pressure on masters and crews
who continue to serve on board substandard ships may have
an impact on ship safety. Therefore, crew members must be
encouraged to report anomalies on board likely to cause
accidents and subsequently must be given proper protection
by EU legislation. In the Committee’s view the human dimen-
sion of safety must be taken into consideration as a matter of
urgency if the proposed technical measures are to be applied
effectively under favourable conditions. The EESC expresses its
concern about the continued attitude of regulators who view
shipmasters as having the overriding responsibility of ships. In
reality, in present day shipping operations the masters real
power and resources have been severely constrained. Since
many national authorities still target the master and ships
officers through the legal system in preference to searching
through the bureaucratic maze of ownership and control of
ships, it is necessary to clarify the legal liability of all
parties involved in maritime transport. In light of the above
considerations, the EESC reiterates its previous calls on the
Commission to draw up appropriate proposals, for example
in a new ‘Erika III' package on the human dimension, thus
making for a comprehensive and integrated approach to
maritime safety.

3.4.  The proposal for a regulation is an immediate response
to the Prestige accident. The EESC urges that as soon as the
outcome of the investigation is known, whatever supplemen-
tary measures it may judge necessary be implemented. How-
ever, the EESC points out that the double hull is not in itself
sufficient to solve the enormous problem of environmental
disasters caused by accidents involving oil tankers, and that
other measures are essential.

3.5.  The EESC recalls that with its opinion on the Erika I
package it expressed the view that the measures taken at
international level to improve safety and reduce accidental
pollution have brought about considerable drop in the inci-
dence of such pollution. Pollution caused by ships is far from
being the only source of maritime pollution, although its
importance should not be minimised, bearing in mind that
ships account for an estimated 15 % of total pollution. It
should be noted that large oil tankers transport huge quantities
(the Prestige was carrying 77 000 tonnes of oil), hence
concentrating the damage. It also is recognised that discharges
from urban areas and land-based economic activities account

() OJ C14,16.1.2001, p.22 and O] C 221, 7.8.2001, p. 54.
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for two-thirds of marine pollution along coastlines and in
estuaries, and drastic reductions must be made for these
discharges. While welcoming measures proposed to reduce
maritime pollution caused by ships, the EESC would like to
see a similar approach to maritime pollution caused by
discharges from urban areas and land based economic activi-
ties (1).

3.6.  The principle of proportionality — enshrined in the
jurisprudence of the European Court of Justice and EU law —
should be observed in all instances. Proportionality of the
proposed measures should refer not only to the consequences
but also to the real causes of the incident. The EESC wonders
what would be the EU reaction in similar incidents of double
hull ships which cannot be excluded in the near future as they
develop their commercial life.

3.7.  The EESC subscribes to the general view that maritime
accidents are the result of ineffective implementation or
infringements of the existing legislation rather than its inad-
equacy. Therefore, the EESC fully supports the earlier appli-
cation of the measures in the Erika [ and Erika II packages and
the priority attached to them by the Commission. The
measures should be applied rigorously and in parallel.

3.8. The sense of urgency to address highly sensitive
economic, social and environmental issues should not disre-
gard the rules of international law. In a string of past opinions
since 1993 the EESC has been consistently advocating that
regulations relating to maritime safety and pollution preven-
tion affecting international shipping should stem from the
competent International Maritime Organization (IMO). Unilat-
eral measures may undermine the IMO status and trigger off
unilateralism by third countries that may seriously curtail the
important cross trading activities of the EU fleet. There are
already indications for such action from the US and some
Asian countries. Therefore, it is desirable to ensure that EU
rules on maritime safety and protection of the maritime
environment take into account the fact that EU waters must
remain open without discrimination to all vessels which meet
international standards. In light of the above considerations
and of the international character of maritime transport, the
proposed measures should be referred to IMO for a possible
global application.

() EESC Opinion to be adopted on Marine Environment (NAT/166).

3.9. The implementation of the Commission proposal
creates the urgent need for new vessels which meet the new
requirements. For reasons of safety, guarantees and strategy,
the Community’s shipbuilding policy will have to be analysed
and reconsidered so as to facilitate the construction of ships in
European yards and draw up a European plan for financing
the replacement of scrapped vessels.

4. Specific comments

4.1.  The EESC believes that the EU should adopt a balanced
policy taking into account the environmental, economic and
social effects in line with the stipulations of the Goteborg
Summit for a sustainable assessment of EU actions.

4.2.  The EESC maintains that there is pressing need to
implement rapidly and effectively the following:

— aclear-cut regime on places of refuge
— the introduction of contingency plans for accidents
— the intensification of supervisory measures

— theneed to clarify the legal liability of all parties involved
in maritime transport

— improved vocational skills for crews

— requiring repairs to be carried out at dockyards offering
guaranteed quality, thus ensuring safety, more stringent
technical standards for the design and construction of
vessels

— astronger enforcement of the port state control Directive

— the more rapid implementation of the Directive requiring
greater transparency of classification societies

— the ratification by EU Member States of the Bunkers
Convention and the Hazardous and Noxious Substances
(HNS) Convention.

4.3.  Inview of the serious socio-economic implications and
of the international character of shipping, the EU Member
States, under speedy procedures, should endeavour to intro-
duce through IMO for global application a satisfactory acceler-
ated phasing-out schedule for single-hull tankers which would
be aligned with the Oil Pollution Act (OPA) schedule of the
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US. The EU initiative in IMO should be taken without prejudice
to the right and obligation to ensure timely and adequate
environmental protection at EU level.

4.4.  The EESC supports the banning of single-hull tankers
for the carriage of the most polluting heavy grades of oil.
However, the proposal may create both supply and refining
difficulties in the EU exacerbated by the war in Iraq. It should
be noted that much of the heavy crude oil imported in the EU
is produced in the North Sea and transported in specialized
high quality single-hull shuttle tankers. These vessels are
unique to the North Sea operation and are of a high
standard. In this context, derogations could be envisaged
where appropriate.

4.5.  The banning of carriage of heavy grades of oil will
affect all single-hull oil tankers from 600 dwt and above.
However, the majority of those below 5 000 dwt are engaged
in short-sea shipping and domestic voyages. Moreover, there
are very few double-hull tankers actually to provide these
operations. Mindful of the need to safeguard vital bunkering
operations in the EU and to maintain supplies to locations that
depend on sea transport for their oil (e.g. the servicing of
islands), the EESC would propose that for single hull tankers
below 5000 dwt the banning measures are introduced in a
progressive manner. The EU should propose to the IMO the
designation under the Marpol Convention of highly sensitive
environmental areas (e.g. Venice, Bocche di Bonifaccio) as
‘areas to be avoided’ by tankers carrying heavy fuel oil
Moreover, the EU and the IMO should cooperate to establish,
in accordance with the SOLAS Convention, mandatory routing
systems along the EU coasts for single-hull tankers carrying
higher polluting oils.

4.6.  The EESC welcomes the proposal whereby there is a
broader CAS inspection regime to assess the structural sound-
ness of single-hull tankers that have passed the age of 15 years.
In the case of ageing ships, a thorough inspection of vital parts
of the hull is essential to detect possible weaknesses in order
to rectify them and reduce the risk of breaking up in heavy
seas.

5. Conclusions

5.1.  Without prejudice to the remarks above, the EESC
supports the proposal for a Regulation on the accelerated
phasing in of double hull or equivalent design requirements,
submitted by the Commission.

5.2.  Despite the precedent of the Erika accident and the
ensuing mobilization of the EU institutions which resulted in
two legislative packages (Erika I and II), the EESC regrets that
another ecological disaster has occurred from the sinking of
the tanker Prestige.

5.3.  The EESC deplores the fact that its repeated calls (in its
opinions on the Erika I and II packages) for a number of
concrete measures have not materialized. Therefore, it feels
compelled to reiterate them hoping that they will be taken
into account in order to avoid the occurrence of similar
accidents in the future.

5.4.  The circumstances of the Prestige incident raise a
number of questions which merit attention so that reasonable,
practical and proportionate measures, which will address the
causes of similar incidents, can be taken. Therefore, an
investigation into the causes of the incident and compensation
to the victims is of the utmost priority.

5.5.  Inline with the Goteborg Summit stipulations present
action should be subject to a sustainability impact assessment
covering its potential economic, social and environmental
consequences. A cost/benefit impact study prescribing an
overall balanced policy is urgently requested. Hence, trade
must go hand in hand with maritime safety and environmental
protection.

5.6.  The EESC believes that there is a compelling need for
the earliest and rigorous application of the Erika I and II
packages and the urgent introduction of a regime on places of
refuge and contingency planning with a clear line of authority
to assist vessels in distress preferably at EU level by EMSA.

5.7.  The EESC requests:

— theintroduction of contingency plans for accidents;

— the intensification of supervisory measures;

— theneed to clarify the legal liability of all parties involved
in maritime transport;

— improved vocational skills for crews;
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— requiring repairs to be carried out at dockyards offering
guaranteed quality, thus ensuring safety, more stringent
technical standards for the design and construction of
vessels;

— astronger enforcement of the portstate control Directive;

— the more rapid implementation of the Directive requiring
greater transparency of classification societies;

— the ratification by EU Member States of the Hazardous
and Noxious Substances Convention (HNS) and the
Bunkers Convention;

— the implementation by EU Member States of the Oil

Pollution Preparedness, Response and Cooperation Con-
vention 1990 (OPRC);

— the adoption of an Erika IIl package of measures address-
ing the involvement of the human factor in maritime
safety;

— more stringent application of the Convention on training,
certification and watchkeeping for seafarers (STCW 78|
95);

— an obligation upon shipping companies operating cargo
(oil, gas or chemical products) or passenger vessels within
the EU to carry out a risk assessment for maritime
transport activities in Community waters and ports
for each vessel or group of vessels with the same
characteristics. For this purpose, the IMO Guidelines for
formal safety assessment (FSA Guidelines) should be used
as a reference. The risk assessment must be approved by
the maritime authority of the country in which the
company is located, as should monitoring and any
revisions of the assessment.

5.8.  In view of the serious socio-economic implications and
of the international character of shipping the EU Member

Brussels, 27 March 2003.

States, under speedy procedures, should endeavour to intro-
duce through IMO for global application a satisfactory acceler-
ated phasing-out schedule for single-hull tankers which would
be aligned with the Oil Pollution Act (OPA) schedule of the
US. The EU initiative in IMO should be taken without prejudice
to the right and obligation to ensure timely and adequate
environmental protection at EU level.

5.9.  The EESC supports the banning of single-hull tankers
for the carriage of the most polluting heavy grades of oil.
In this context, derogations could be envisaged where
appropriate.

5.10.  The proposed banning of single-hull tankers from
600-5 000 dwt would seriously affect bunkering operations in
the EU and put at risk the supply of islands and other locations
that depend on sea transport for their oil. It would also be
hampering the promotion of the European short-sea shipping
sector. Therefore, for single-hull tankers below 5 000 dwt. the
banning measures could be introduced in a progressive
manner.

5.11.  The EU should propose to the IMO the designation
under the Marpol Convention of highly sensitive environmen-
tal areas as ‘areas to be avoided’ by tankers carrying heavy fuel
oil. The EU and the IMO should cooperate to establish, in
accordance with the Solas Convention, mandatory routing
systems along the EU coasts for single-hull tankers carrying
higher polluting oils.

5.12.  The EESC welcomes the proposal whereby there is
a broader CAS inspection regime to assess the structural
soundness of single-hull tankers that have passed the age of
15 years.

The President
of the European Economic and Social Committee

Roger BRIESCH
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