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II
(Preparatory Acts)

ECONOMIC AND SOCIAL COMMITTEE

Opinion of the Economic and Social Committee on the ‘Proposal for a Directive of the European
Parliament and of the Council amending Directive 97/68/EC on the approximation of the laws of
the Member States relating to measures against the emission of gaseous and particulate pollutants
from internal combustion engines to be installed in non-road mobile machinery’
(2001/C 260/01)
On 15 January 2001 the Council decided to consult the Economic and Social Committee, under
Article 95 of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for the Single Market, Production and Consumption, which was responsible for preparing
the Committee’s work on the subject, adopted its opinion on 27 June 2001. The rapporteur was
Mr Barros Vale.
At its 383rd plenary session (meeting of 11 July), the Economic and Social Committee adopted the
following opinion by 94 votes to one with two abstentions.

1. Introduction

1.1.
The Committee welcomes the proposal for amending
Directive 97/68/EC, which is designed to ‘extend the scope of
the current Directive on emissions from compression ignition
engines to be used in non-road mobile machinery ... to cover
small spark ignition engines also. This will contribute to
achieving ambient air quality targets especially concerning
formation of ozone’.

1.2.
The current Directive only covers compression engines
with a power output above 18 kW but not more than 560 kW.
It includes emission limits for carbon monoxide, oxides of
nitrogen, hydrocarbons and particulates. The different limit
values are to be implemented in two stages — the first stage
coming into force in 1999 and the second stage between
2000 and 2003, depending on the engine power output. Since

their power and higher fuel consumption make compression
engines a more important source of environmental pollution,
Directive 97/68/EC introduced provisions for these engines
but left small spark ignition engines to be regulated later. The
fifth recital of the Directive specifies that the scope of the
Directive could be extended to cover gasoline engines used in
machinery with a power output of not more than 19 kW.

1.3.
The aim of the Commission in presenting its proposal
is to promote better air quality by laying down standards and
testing methods for the maximum limits on gaseous emissions
from engines with a power output of not more than 19 kW.
The inclusion of such small gasoline engines is in response to
the fifth recital in Directive 97/68/EC. The reason for including
testing methods for determining the maximum limits on
emissions is that there are no ISO standards at the moment
and the rules appended to the proposal for such tests are
considered to offer a swifter solution.

C 260/2
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2. General comments
2.1.
In the absence of cost-effectiveness studies for spark
ignition engines for non-road machinery under the Auto-Oil II
programme, the Commission has used the data collected from
‘extensive studies on the environmental benefits, the effects of
the emissions and the costs for the standards decided upon’
carried out in the USA. It is assumed that the cost-effectiveness
used in the US regulatory process is also typical for European
conditions. US estimates were based on the assumption that
the legislation was introduced in the USA only. It is thought
that many European manufacturers are producing engines on
a global market and have to develop and produce engines
meeting US standards independently of EU legislation. For
those European manufacturers who are not operating on a
global market and will not be doing so in the future, ‘longer
implementation periods’ — for example — are recommended.

2.2.

Concerns regarding the new optional administrative provisions

The Commission proposal introduces new provisions for the
certification of engines in Stage II. The standard EU approval
procedure is to apply to stage II as well as stage I, but a system
used successfully in the USA — the voluntary averaging and
banking system — is to be offered to engine manufacturers as
an alternative. Application of this system in the EU may be
made more complicated by the existence of 15 Member States,
but with careful planning should achieve its objectives. For
example, an engine manufacturer wishing to use the voluntary
averaging and banking system for his products on the Community market will have to deal with the authorities in only
one Member State.
In return for the benefits which the manufacturers of more
polluting engines may gain from this system, manufacturers
using the standard procedures for the approval of their engines
qualify for the exemption created for small engine families
(niche products).
It is hoped that the studies to be carried out by the Commission
in this field, as referred to in the footnote in Annex XII, will
clarify the applicability of the system in the EU.

17.9.2001

3. Specific comments

3.1.
Given the different state of the art with regard to
technological solutions for two- and four-stroke engines, given
the fact that engine manufacturers tend to produce for the
manufacturers of the machinery in which their engines are
used, and given the fact that the manufacturers of these small
engines generally manufacture engines for road machinery
too, there are good grounds for interim assessments prior to
the target dates so as to confirm the existence on the market
of engines which can be used by the manufacturers of
handheld machinery and which comply with the proposed
rules.

3.2.
This concern is heightened by the fact that the
proposed rules will be underpinned by testing methods laid
down both in this proposal for amending the Directive and in
the Directive itself.

3.3.
It is necessary to give some thought to the applicability
of the ‘voluntary averaging and banking system’ given the
foreseeable bureaucracy and red tape.

4. Final considerations

4.1.
Support should be given to the environmental concerns underlying the proposal, but it is also necessary to take
account of the foreseeable technical difficulties for industry
and the difficulties involved in applying and monitoring
observance of the standards laid down.

Technological distinction between two- and four-stroke engines

4.2.
Since neither handheld nor non-handheld machinery
has to be registered, inspections depend on the type-approval
procedure. Any register or system of records is likely to be
complicated, especially where emission credits are used and
where the engines and the machinery are not manufactured by
the same firm.

The Commission works on the principle that the division of
class S engines (small engines with a power of no more than
19 kW) into ‘handheld engines’ and ‘non-handheld engines’
coincides with the natural split between two- and four-stroke
engines. Hence it makes no reference to the two-stroke/fourstroke technological solution and merely subdivides the two
categories — engines for handheld machinery and engines for
non-handheld machinery — into different classes depending
on engine size.

4.3.
Another difficulty in applying the voluntary averaging
and banking system stems from the fact that an engine
complying with the approval requirements when verification
of conformity is requested by its manufacturer may no longer
comply with them if the manufacturer of the machinery to
which the engine is to be fitted adapts the air admission, fuel
supply or exhaust system, thereby changing the way the engine
operates and its original emission values.

2.3.
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5. Conclusions
5.1.
The Committee welcomes the Commission proposal
for reducing the pollution from non-road mobile machinery
fitted with internal combustion engines.
5.2.
The limits laid down for engine emissions and the
dates from which they are to apply are sensible and merit the

C 260/3

support of the Committee. The Committee also supports the
new testing methods set out in the annexes because of their
high technical standard.
5.3.
In view of the questions raised by the voluntary
averaging and banking system, such a system should not be
used for a period of more than 10 years. After that, there will
have to be clear and quantified emission limits for all
machinery.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS

Opinion of the Economic and Social Committee on:
—

the ‘Proposal for a Decision of the European Parliament and of the Council concerning the
Multiannual Framework Programme 2002-2006 of the European Community for research,
technological development and demonstration activities aimed at contributing towards the
creation of the European Research Area’, and

—

the ‘Proposal for a Council Decision concerning the Multiannual Framework Programme
2002-2006 of the European Atomic Energy Community (Euratom) for research and training
activities aimed at contributing towards the creation of the European Research Area’
(2001/C 260/02)

On 30 April 2001 the Council decided to consult the Economic and Social Committee, under
Articles 166(1) of the Treaty establishing the European Community, on the above-mentioned proposals.
The Section for the Single Market, Production and Consumption, which was responsible for preparing
the Committee’s work on the subject, adopted its opinion on 27 June 2001. The rapporteurs were
Mr Bernabei and Mr Wolf.
At its 383rd plenary session (meeting of 11 July 2001), the Economic and Social Committee adopted
unanimously the following opinion.
1. Summary

gramme) and appealing to Member States and industry
to act likewise on their part;

1.1.
Summarising here the detailed analysis and conclusions
which are described in the following text and which are derived
from the strategic objectives decided for instance at Lisbon
and Stockholm, the Committee recommends the following:

—

reallocating some specific financial resources envisaged
for FP6, combined with a modest increase from EUR
17 500 million to EUR 18 930 million of the budget;

—

—

ensuring the continuity of the existing RTD&D programme and minimising the risks associated with the
introduction of new untested structures and instruments;

setting an increase of about 50 % in the overall
Community RTD&D Budget as a medium-term political
goal for the period beyond FP6 (6th Framework Pro-
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—

applying both the current and proposed new instruments
for FP6 in parallel: together they should become elements
to be selected flexibly in a bottom-up approach and
further developed according to the needs of the individual
elements of the various thematic actions;

—

remodelling of FP6 around three main targets, as the
Commission proposed, but with the following modifications: Target one should contain the long-term thematic
priorities/actions, Target two short- and medium-term
projects and Target three permanent activities;

—

—

—

structuring new instruments on the main principles of
transparency and equal access in order to avoid closed
shops, non-neutral sub-calls and absorption of all financial resources by only a few large projects and networks;

—

harmonising the Community programme with the various national programmes by introducing a sufficient
number of appropriate bodies and corresponding scientific/technical advisory groups, but

—

avoiding the exclusion of new ideas and options and
narrowing the diversity of RTD&D objectives and instruments within each individual Member State;

—

focusing on leading-edge and longer-term research activities, including such enterprises and SMEs;

—

underlining the need to increase over the present level
the participation of SMEs in FP6, in particular through
cooperative research and collective research (EUR
700 million allocation);

—

developing a clarity on industrial and intellectual property
rights (‘IPR’) for activities under Art. 169 and the opening
of national programmes; instruments like a ‘memorandum of understanding’ between participating Member
States could be considered;

—

supporting planning, development and operation of
research infrastructures as an integral element of the
European Research Area (ERA);

—

combining new instruments with other Community ones
like regional funds to support the transnational regional
development of clusters, networks or infrastructures;

restructuring the three Targets around five specific blocks
of actions:

—

long/medium-term priority goals (thematic actions)

—

inter-action research/innovation, SME incremental
research/networking/start-up facilities and new
regional initiative

—

human resources mobility

—

international cooperation

—

coordination of permanent activities and infrastructures

introducing a specific heading ‘energy and transport’ in
the thematic actions to give more emphasis and visibility
to the energy and transport problem, and particularly —
in view of sustainable development — to renewable
energy systems (including storage and distribution) and
to energy savings (EUR 1 500 million);

17.9.2001

—

strengthening the Euratom Programme accordingly by
aiming at safer nuclear energy, including production,
transport and storage of nuclear waste, and by enhancing
the development of the fusion option (fission EUR
350 million, fusion EUR 950 million);

—

supporting the trend — expressed by new instruments —
to decentralise and strengthen self-organisation and selfadministration and also transferring credits — which
could amount to 7 % of the budget — required for
creating and maintaining related structures;

—

defining in more detail new instruments like networks
of excellence, integrated projects and actions under
Article 169 and addressing control, decision processes,
in/out dynamics and potential conflicts of interest, while
preserving toolbox instruments such as the present FP5
ones;

—

applying the principle that new measures should not lead
to an overall increase in bureaucracy but that they must
reduce the cost and management burden of projects;

—

underlining the importance of human mobility for academia-industry relations, for developing the ERA, for including Candidate Countries and international cooperation
with allocation of 1/3 of mobility credits directly to
specific thematic actions;

—

accompanying new instruments with measures for tuition, training and feasibility/exploratory studies;

17.9.2001
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—

supporting a strategic intelligence network within the
ERA for monitoring and control of quality, excellence,
transparency and the development of new perspectives;

—

enhancing the scientific visibility of JRC institutes and
their role by creating/appointing scientific advisory/supervisory panels of independent high-level experts
(selected for instance by EURAB), similar to analogous
procedures of the excellent scientific institutions in
Member States;

—

considering the possibility of creating a new European
Agency for RTD&D Management, under the direct
responsibility of the Commission, for project proposals
under the threshold of EUR 10 million.

2. Background
2.1.
For many years, guided by the principle of subsidiarity,
the European Commission has been supporting Research,
Technological Development and Demonstration (‘RTD&D’) at
European level by means of so-called Multiannual Framework
Programmes of the European Community and of the European
Atomic Energy Community (Euratom).
2.2.
The EU remit in this area derives directly from the EC
Treaty, specifically Title XVIII (Research and Technological
Development), Articles 163 to 173 and Title II (Provisions for
the Encouragement of Progress in the Field of Nuclear Energy
Articles 4 to 11 of the Euratom Treaty.

2.2.1.
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—

The Community and the Member States shall coordinate
their research and technological development activities
so as to ensure that national policies and Community
policy are mutually consistent;

—

... to promote and facilitate nuclear research in the
Member States and to complement it by carrying out its
own programme of research and training;

2.2.2. They are thus complemented by, for example,
Title XVI (Industry), Article 157; Title XIII (Health),
Article 152(1); Title XIX (Environment), Article 174; and
Title XVII (Cohesion) of the Treaty. Further guidelines are the
European Charter for Small Business adopted by the FEIRA
Council, the need for a secure and safe energy supply as laid
down in the Green Paper COM(2000)769 of the Commission,
and the need for safe food and products.
2.3.
In January 2000, the Commission issued its Communication ‘Towards a European Research Area’ outlining its policy
towards this goal.

2.3.1. As the main motivation for the need to significantly
strengthen RTD&D within the EU, the Commission quoted
several extremely disturbing facts, among others:
—

The average research effort in the EU is currently only
1,9 % of Europe’s GDP, as against 2,8 % in the USA and
2,8 % in Japan. What is more, this gap seems to be
increasing.

—

In terms of employment, researchers account for only 2,5
in every thousand of the industrial workforce in Europe,
against 6,7 in the USA and 6 in Japan.

Some of these Articles read:

—

... strengthening the scientific and technological bases of
Community industry and encouraging it to become more
competitive at international level, while promoting all the
research activities deemed necessary by virtue of other
chapters of this Treaty;

—

..., encourage undertakings, including small and mediumsized undertakings, research centres and universities in
their research and technological development activities of
high quality; ...

—

implementation of research, technological development
and demonstration programmes, by promoting cooperation between undertakings, research centres and universities;

—

promotion of cooperation in the field of Community
research, technological development and demonstration
with third countries and international organisations;

2.3.2. Responding to the above Commission Communication, the Committee prepared an in depth Opinion (1) sharing
the worries expressed. The essence of this Opinion — relevant
also to the present paper — can be summarised as follows:
—

The Committee emphasises the crucial importance of
RTD&D for prosperity, social progress, ensuring competitiveness and safeguarding the future of Europe.

—

The Committee appeals to governments, industry, the
Council and the European Parliament to step up their
support for RTD&D, to strengthen scientific/technical
education and training at school and university, and to
make career prospects rewarding enough to attract the
most talented people.

(1) OJ C 204, 18.7.2001, p. 70.
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—

The measures/instruments proposed provide important
means of reaching this goal.

—

However, to establish a structure that encourages initiative, creativity and innovation, it is important to have a
trial period during which the measures/instruments are
implemented.

—

Administrative procedures for application, award,
reporting etc. must be simplified and standardised for the
institutions involved so that total costs for applicants are
minimised.

—

Obstacles must be removed in order to improve and
strengthen the interplay between basic research and
product- and process-oriented development crucial to
innovation.

—

Effective incentives must be provided to promote mobility
of scientists and engineers between industry (including
SMEs), universities and research centres.

2.4.
The commitment of the European Councils of Heads
of State or Government, in particular since the Lisbon summit,
and the Councils of Research Ministers (Resolutions of June and
November 2000) and the European Parliament (resolutions on
the European Research Area), strengthens the political basis
for Community.

—

17.9.2001

defended the Commission’s role in ‘coordinating and
guaranteeing the cost-effective operation of the strategic
intelligence cycle, controls on quality, excellence and
transparency ...’

2.4.3. The March 2001 European Council in Stockholm
confirmed the strategic objective for the next decade as decided
in Lisbon: ‘to become the most competitive and dynamic
knowledge-based economy in the world, capable of sustainable
economic growth with more and better jobs and greater
social cohesion’. Such a strategy ‘includes promoting new
technologies by strengthening the Community research and
development policy and making particular efforts in new
technologies, especially biotechnology.’ In June 2001, the
European Council in Göteborg emphasised in particular the
relevance of RTD&D for Energy and Transport.
2.5.
In October 2000, the Commission issued a further
Communication (2), which gave more details on the intended
specific ‘instruments’ to be developed for that purpose.
2.6.
The present Commission proposal builds upon the
above mentioned papers and contains essentially (i) proposals
for the measures/instruments required for implementing and
structuring the European Research Area (ERA) and handling
the RTD&D Programme, (ii) proposals for its thematic activities
and the allocated budget, and (iii) the proposed programme of
the European Atomic Energy Community (Euratom).

3. The Commission proposal
2.4.1. The objectives set in this context by the Council and
Parliament can be summarised: establishment of a European
research and innovation area with a view to job creation and
economic growth; effective coordination of activities of the
Commission, Member States and economic players; improving
future RTD&D while maintaining the current programme’s
achievements.

2.4.2. On 21 September 2000, the Committee adopted an
Opinion on ‘Follow-up, evaluation and optimisation of the
economic and social impact of RTD: from the Fifth Framework
Programme towards the Sixth Framework Programme’ (1)
where it:
—

( 1)

stressed the need for a Community strategy based on a
core of shared priorities and focusing on a much more
limited number of actions through a technological offensive capable of harnessing the strengths of the European
system;

OJ C 367, 20.12.2000, p. 61.

3.1.
The present Commission Communication comprises
two different elements, namely:
—

firstly, the structure, architecture and measures/instruments of these programmes;

—

secondly, the main topics/envisaged actions to be supported.

3.2.
In the proposal, the Commission identifies as the main
structural aims:
—

integrating European research

—

structuring the European Research Area

(2) COM(2000) 612 ‘Making a reality of The European Research
Area: Guidelines for EU research activities (2002-2006)’.
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strengthening the foundations of the European Research
Area.

No indication is given of consultation and management bodies
as used, for instance, in the 5th Framework Programme.

C 260/7

3.6.
As regards the proposed criteria for selection of
priorities and themes for EU intervention, the principle of
‘European added value’ (EAV) is retained as the basic rule,
assessed by ex-ante evaluation as well as the ex-post evaluation
of actions. The criteria for EAV cover cost and scale beyond a
single country (critical mass), the importance of collaboration
in economic terms and complementing expertise in the various
countries.

3.3.
As the main instruments for integrating European
research, the Commission proposes:
—

networks of excellence;

—

integrated projects;

—

EU participation in research programmes of the Member
States carried out jointly (opening of national programmes).

Moreover, there are further instruments for collective research
and cooperative research activities of SME, measures for
innovation, fellowships for mobility, grants for research infrastructure and for science & governance initiatives, and grants
for coordination and policy coherence.

3.7.
In respect to the financial resources proposed , the
maximum overall amount for both the 6th Framework
Programme EC and the 6th Framework Programme Euratom
is EUR 17 500 million

of which EUR 16 270 million for EC FP6 (13 700 in the
previous EC FP5). Breakdown:

—

12 855 for the implementation of research, development
and demonstration programmes (10 843 in the previous
EC FP5)

—

600 for the promotion of cooperation with third
countries and international organisations in RTD matters
(475 in the previous EC FP5)

3.4.
The main principles applied by the Commission for
the proposed new Framework Programme are:
—

concentrating on a selected number of priority research
areas;

—

300 for the dissemination and exploitation of the results
of EC RTD activities (363 in the previous EC FP5)

—

directing various activities so as to enable them to have a
more structuring effect on research activities in Europe
through a stronger link with national, regional and other
European initiatives;

—

1 800 for improving human research potential and the
socio-economic knowledge base (1 280 in the previous
EC FP5)

—

715 for the Joint Research Centre/EC activities (739 in
the previous EC FP5)

—

simplifying and streamlining implementation arrangements on the basis of the indicated intervention methods
and envisaged decentralised management procedures.

3.5.
In accordance with its mission of providing scientific
and technical support for EU policies, the Joint Research
Centres (JRC) — along with their specific programmes as
indicated by the Council Resolution of 16.11.00 (1) — ‘will
focus on priority themes relating to the formulation and
implementation of sectoral policies’ with ‘a strong European
dimension’ and ‘in close cooperation and by networking with
scientific circles, national research organisations and business
in Europe’.

(1) OJ C 374, 28.12.2000, p. 1 — Council Resolution of 16 November 2000 on making a reality of the European area of research
and innovation: guidelines for the European Union’s research
activities (2002-2006).

and EUR 1 230 million for Euratom FP6 (1 260 in the previous
FP5). Breakdown:

—

200 for nuclear fission (191 in the previous Euratom
FP5)

—

700 for nuclear fusion (788 in the previous Euratom FP5)

—

330 for the Joint Research Centre/Euratom activities (281
in the previous Euratom FP5).
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4. General comments
4.1.
The Committee welcomes the Commission’s Proposal
for the European Community and Euratom RTD&D framework programmes, usually named FP6.
4.1.1. Considering the proposed budget, however, the
Committee is seriously concerned that the total volume
foreseen will not suffice to reverse the trends indicated under
2.3.1 and to fulfil the strategic aims of the Council as quoted
under 2.4.3.
4.1.1.1. Therefore, the Committee recommends setting an
increase of about 50 % as a medium term political goal for the
period beyond FP6, while appealing to Member States and
industry to act likewise on their part.
4.1.1.2. Respecting the present financial constraints, however, this level of increase is not yet reflected in the recommended corrections to the overall FP6 budget and its
allocations as outlined in point 12 and 13. Instead, only minor
and specific reallocations are recommended, the arguments
and details of which will be given later in the text.
4.1.2. The proposed measures/instruments provide a new
and ambitious approach to FP6 and are part of the effort to
establish the ERA, which the Committee has already been able
to endorse.
4.2.
The Committee considers that in principle such an
approach deserves full endorsement. It is vital to make
the Treaty provisions effective in relation to the practical
integration of national and European research and innovation
efforts.
4.3.
On the other hand, the Committee is concerned as to
how the continuity of the existing research actions and
programme will be ensured. In that sense, the Committee must
draw attention to the risks associated with the — particularly
abrupt — introduction of new and as yet untested concepts
and measures/instruments. Therefore, the Committee strongly
recommends that experience be gained with the new structures
and instruments and that during FP6, the old and new
instruments should be used in parallel, thus providing a
sufficient trial period.
4.4.
Therefore, the Committee also recommends that the
proposed new instruments, together with those presently used,
should become elements of a tool-box, to be selected flexibly
and — as a result of future experience — further developed
according to the specific requests and benefits of the individual
thematic elements of the programme.
4.5.
The Committee is pleased to take note of the ongoing
discussions on the different instruments and their specific
characteristics and problems.
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4.6.
The Committee feels that one criterion for introducing
and applying measures/instruments should be to secure a
coherent, transparent and user-friendly approach.
4.7.
The Committee is also concerned with the problem of
ensuring that the Candidate Countries obtain a fair chance of
participating in the ERA and the associated RTD&D programmes on an equal basis.
4.8.
Convergence towards a Single Market and a single
currency within the EU must be accompanied by convergence
of research and innovation policies towards an effective joint
EU effort. There should not be 15 + 1 parallel, fragmented
RTD&D systems without harmonisation, integration and the
formation of complementary systems.
4.9.
However, the Committee urges that wealth of diversity
should be maintained as an advantage in global competition
and as a breeding ground for new ideas.
4.10. The aim should be to make full use of past experience
and to ensure sufficient continuity while avoiding radical
changes harmful to research activity in academia and industry.
This means exploring future policy options consistent with the
above and with the principles of subsidiarity and cohesion.

4.11. The Committee also supports further objectives established by the Treaty, which are, for example:
—

full integration between Community RTD&D policy and
all the other Community policies, cooperation with third
countries and international organisations, and promotion
of training and mobility of researchers;

—

simplification of decisions: the new decision-making
process of the Amsterdam Treaty will give the Commission a more significant role in defining the framework
programme (due to the qualified majority vote procedure
in the Council together with a consultation procedure on
specific programmes).

4.12. Moreover, the Committee recommends focusing on
leading-edge and longer-term research activities in undertakings and promoting the scientific, technological and industrial
profile of Europe’s regions, with the help of SMEs in particular.
This would promote a free and attractive area of mobility
for researchers between Member States, research-business
mobility, attracting researchers to Europe, and re-launching an
intense ‘science and society’ dialogue (1).

(1) ESC Opinion on the Commission Staff Working Paper SEC(2000)
1973 ‘Science, society and the citizen in Europe’, OJ C 221,
7.8.2001, p. 151.

17.9.2001

EN

Official Journal of the European Communities

5. The Committee’s view on the principles and objectives of the new Framework Programme
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—

continuity of FP4 and FP5, to assure proper transition;

—

respect for transparency, equal access and treatment;

—

concentration on more long term thematic priorities and
on focused mobility;

—

emphasis on SMEs/innovation/technology transfer/regions;

—

visibility and coherence of international cooperation;

—

networking of large/medium infrastructures throughout
the Community;

—

streamlined and simplified procedures avoiding any form
of re-nationalisation;

—

simplified and low-cost procedures for small/medium
sized projects/networks as against closed-shop regimes;

—
5.3.
To this end, the Committee underlines the need to
strike the right balance between competitiveness and policy
support, concentration and comprehensiveness, focus and
flexibility, short term and long term aims, basic and applied
research, established and emerging items, top-down and
bottom-up, simplification and complexity, decentralisation
and Europeanisation, change and continuity.

integration of both small/medium newcomers and scientifically and technologically less-developed regions and
relevance of target-tailored projects;

—

cohesion of an enlarged Europe.

5.4.
In particular, the Committee draws attention to two
basic aspects and an associated problem:

—

visibility of the EU’s efforts;

—

coordination and strategic cycle controlling quality and
excellence;

—

problem-orientated long term goals and problem-solving
short term actions both for academia and industry;

—

preservation of both basic research as the source of new
concepts and resulting technologies and applied research
and innovation to foster a fully inter-active process;

—

efficient and responsible financial management.

5.1.
The Committee takes note that the EU policy, confirmed at the Lisbon and Stockholm Councils, for sustainable
development, more and better employment, more and better
cohesion, also includes some aspects which indicate differences
from its major world partners and have implications for the
Community’s RTD&D policy (e.g. Kyoto Protocol).

5.1.1. The Committee underlines the necessity to include
the aim of sustainable development in the long term objectives.

5.2.
The Committee wishes to emphasize as an essential
aim of the new FP6 to make the RTD&D efforts ‘European’ at
all levels and to prevent any attempt at re-nationalisation
and ‘closed-shop’ perspectives for Community research and
innovation policy.

—

—

5.5.

5.6.
The Committee proposes to complement the main
principles for FP6 proposed by the Commission, i.e. concentration, structuring effect, simplification, by the following
ones:

there should not be a narrowing of the diversity of RTD
& D objectives and instruments within the Member States;
a trial and transition period is needed for the proposed
new instruments and approaches, adapting instruments
to the requirements of the programmatic objectives.

The Committee emphasises the following basic aspects:

—

integration of national, Community and European efforts;

—

a balanced top-down and bottom-up approach for the
coordination of RTD&D/Innovation policy;

—

implementation of Chapter XVIII and of other relevant
chapters of the Treaty;

6. Structure of the new Framework Programme

6.1.
The Committee takes note of ongoing discussions and
endorses the restructuring of FP6 around the three main
targets, as proposed by the Commission:
1.

Target one: integrating European Research,
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2.

Target two: structuring the ERA,

3.

Target three: strengthening the foundations of the ERA,

but with the modifications described below.

—

Anticipating emerging EU needs;

—

JRC activities supporting ST policies and assessment;

—

Distributed strategic intelligence networking;

—

Science, Citizen and Society, including socio-economic
research;

—

International cooperation.

6.1.1. Target one should address long term thematic priorities, be ready to admit other long term priority areas but shift
the following four fields towards other targets:
—

Citizen and Governance: ongoing present-day action;

—

Anticipating EU needs: mainly incremental research for
short/medium term structural action;

—

JRC activities: mainly supporting other EU policies and
furthering assessment and coordination;

—

Actions for new emerging problems: a reserve fund
dedicated to multi-thematic and inter-disciplinary areas
strengthening present and future ERA initiatives.

6.2.
In the Committee’s opinion, all these activities must be
organised in accordance with Title XVIII, Articles 164 and 165
of the Treaty under the following specific group of actions:

—

Target one organised as a single specific Group of actions
but articulated in sub-programmes for each of the six
long-term thematic priorities;

—

Target two organised in two specific Group of actions:
one covering ‘Human Resources Mobility’ and the other
‘Research/Innovation Interaction’, ‘SME Incremental
Research/Networking/Start up/and other facilities’ and
‘New RTD Regional Initiatives’;

—

Target three organised in two specific of actions: one
covering ‘International Cooperation’ and one all other
ongoing actions such as ‘Coordination of RTD&D activities’, ‘Large and Medium-sized Infrastructure’, ‘Anticipating the EU emerging needs’, and ‘Science, Citizen and
Society’.

6.1.2. Target two should incorporate short/medium-term
projects and actions as well as networking. For the Committee,
this target should include:
—

Inter-action of Research/Innovation;

—

Human resources mobility;

—

SME incremental research/networking/start up and other
facilities;

—

New RTD regional initiatives.

6.1.2.1. The ‘Science and Governance’ theme should be
linked to ‘Citizen and Governance’ and moved to Target three,
together with ‘Large and Medium Research Infrastructures’.

6.1.3. Target three should cover ongoing actions constituting a common strategy for present and future actions with
both internal and international outlook:
—

Coordination of RTD&D activities;

—

Large and medium-sized research infrastructure;

17.9.2001

JRC activities are covered by one specific Group of action and
by Euratom.

6.3.
To meet the requirements of the above targets, the
Committee recommends the introduction of a sufficient
number of bodies representing stakeholders with an efficient
and relevant scope. A particular aim is to ensure sound
harmonisation between the several national programmes and
the European programme. In the same vein, the Committee is
in favour of a network of scientific/technical advisory groups
parallel to these bodies, together with corresponding national
advisory groups for monitoring, assessment and forwardplanning of European and national efforts, however without
delaying the evaluation, selection and financing process or
narrowing the diversity of the objectives and instruments
within the Member States.
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6.3.1. The Committee proposes the creation of trainer
platforms both for political and administrative authorities and
decision-makers, and scientific/technical/industrial qualifications. The basis for building such platforms should be
transparency and feedback, assuring dynamic in the selection
process of top level representation and advice.

7.3.1. Considering the vital and unique role of energy for
our living conditions and economy, the Committee feels that
the FP6 and Euratom-Programme are of special importance in
view, for example, of the serious warnings made in the ‘Green
Paper’ (2), and the corresponding recent Opinion (3) of the
Committee, stating that:
—

the EU will become increasingly dependent on external
energy sources; enlargement will not change the situation;
based on present forecasts, dependence will reach 70 %
in 2030;

—

at present, the EU is not in a position to respond to the
challenge of climate change and to meet its commitments,
notably under the Kyoto Protocol;

—

in comparison with the 1990 value, the energy related
CO2-emissions of Europe-30 may increase by 30 % by
2030.

7. The first specific group of actions on long/mediumterm priority goals (thematic actions)

7.1.
In the Committee’s view, FP6 must preserve the
coherence, homogeneity and equilibrium of the thematic
priorities; this means that the first group of actions must be
focussed on a few scientific and technological aims, drawn
from problem-orientated long-term aims, such as safety of
products/food and the relevant production processes.

7.1.1. The Committee, while endorsing the proposed European Added Value criteria, thinks that these must be complemented by economic and social aspects, visibility, excellence,
geopolitical cohesion and innovation potential. Without weakening its own recommendations made later in this text (and
particularly in Table 13), the Committee would prefer to
receive more information on the arguments and criteria
applied so far by the Commission when optimising the relative
distribution of the budget which is allocated to the different
specific thematic areas of research, in particular in view of the
general goal of European competitiveness, prosperity and
welfare.

7.2.
Taking note of the recent Commission’s Proposal on
the Specific Programme (1) which addresses the thematic
actions of FP6 plus Euratom in more detail, the Committee
reserves its in-depth assessment on the thematic actions for its
future Opinion on this Proposal of the Commission. Therefore,
concerning the thematic actions,, it presents in the following
section a short, headline-type of compilation only, without
justifying its choice in any detail.

7.3.
Already at this stage, however, the Committee proposes
structuring somewhat differently the thematic actions which
fall under the first specific group of actions . This suggestion is
guided by two sets of considerations, i.e.
—

grouping together related objectives

—

emphasising the energy and transport problem.

( 1)

COM(2001) 279 final.
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7.3.1.1. In its recent Opinion on the Green Paper, the
Committee stated that the most important measure for
reducing the risks associated with energy supply and other
risks is to ensure the most diverse and balanced possible use
of different types and forms of energy, and that RTD&D
and the 6th Framework Programme are crucial here. The
Committee recommends also including the RTD&D funds
provided by the ECSC Treaty.

7.3.1.2. As regards transport, the improvement of Europewide interoperability of modes of transport and the serious
problem of traffic congestion is fundamental. The Committee
underlines the necessity of achieving clean, efficient and timesaving transport technologies.

7.3.2. Thus the Committee proposes introducing a specific
headline for energy and transport where visibility and more
emphasis (and the financial means of EUR 1 500 as quoted
under point 13) should be given to RTD&D for energy and
transport, but in particular into renewable energy systems,
including storage, distribution and energy saving/conservation.
Also, the Euratom programme (see point 12) should be
strengthened in view of the gravity of this problem.

7.3.2.1. The Committee feels that the goal of sustainable
energy supply requires more support for research, development and dissemination of technology on:
—

clean and renewable energy sources;

(2) COM(2000) 769 final.
(3) OJ C 221, 7.8.2001, p. 45.
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safer nuclear energy, including the production, transport
and storage of nuclear waste (see point 12).

7.3.3. Consequently, accounting also for the European
choice for sustainable development as confirmed at the
Stockholm Council, the Committee recommends (for the first
specific group of actions) the following modified list of
thematic actions and complemented list of key words.

—

Genomics and biotechnologies for health, including biogeno safety, biomedicine, neurosciences , epidemiology
and public health, cardiovascular diseases, cancer,
environment related diseases, immunity and infection(quotas foreseen for human mobility, SMEs and
international cooperation );

—

Information society technologies, including digital safety,
educational multimedia and contents, convergence of
new mobile/Internet/satellite communications, electronic
and mobile commerce, integrated business management,
industrial information technology, working life, e-government, ‘value constellation’, magneto-electronics, superconductors, new sensors and processors/storage systems,
electroceramics, quantum computers (quotas foreseen for
human mobility, SMEs and international cooperation );

—

—

Nanotechnologies/process/product/intelligent new materials including product/process/materials safety, hybrid
technologies, misosystems, micro-actuators, bio-sensors,
intelligent manufacturing, multi-functional intelligent
nano-systems (quotas foreseen for human mobility, SMEs
and international cooperation);

Energy and transport, including energy security and
safety, transport safety, clean fossil fuel, micro-turbine/fuel cells, combined technologies, renewable energies, their storage and distribution, hydrogen technologies, fuel cells, high quality travel time, intermodular
traffic transportation, intermodality, intelligent logistic
systems, clean transport, standards harmonisation (quotas
foreseen for mobility, SMEs and international cooperation);
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natural catastrophes, natural and cultural heritage,
environmental friendly agriculture & forestry, food and
fish quality, oceanography & marine technologies (quotas
foreseen for human mobility, SMEs and international
cooperation).

7.4.

Access systems — measures/instruments — under the new
Framework Programme

7.4.1. Generally, the Committee feels that the discussions
concerning FP6 should be mainly focussed on the needs of
future research in the different scientific and technical fields,
while the measures/instruments and their final financial volume should be developed and adapted to these needs in a
flexible way.

7.4.1.1. In particular, the current FP5 instruments should
be maintained as complementary or alternative options, to be
chosen according to the needs of specific thematic aims.

7.4.2. Following the Commission’s proposal, three major
measures/instruments for distributing funds and organising
RTD&D for the thematic priorities are foreseen in the 6th Framework Programme:
—

Networks of Excellence

—

Integrated Projects

—

Activities based on Art. 169.

7.4.2.1. Based on information provided by the Commission
proposal, the Committee does not yet feel able to give a final
assessment of the new measures. Rather it recommends
developing a more detailed definition of the proposed
measures/instruments. Nevertheless, the Committee presents
some general and basic considerations for this purpose.

—

Aeronautics and space, including aerospace safety, noise
reduction, reduction of greenhouse gas emission, integrated avionics, GMES, Galileo, inter-sectoral linked technologies (quotas foreseen for human mobility, SMEs and
international cooperation);

7.4.2.2. New measures should not lead to an overall
increase in bureaucracy. Additional administrative loads for
applicants should be as low as possible. While the Committee
admits that programmes will be regularly subjected to evaluation and measures taken to encourage participation by SMEs
or other small research entities from all EU regions, the
positive aspect of more autonomy for networks and projects
should not be offset by an increased administrative load.

—

Global environment, agriculture and natural resources,
including food safety, environmental safety, water &
soil safety, global climate change, desertification, floods,

7.4.2.2.1.
The Committee is happy to note the Commission’s intention to provide access to FP6 for any qualified
organisation or group.
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7.4.2.3. During the initial exploratory phase which characterises the introduction of such a novel concept, a balance has
to be struck between sufficient freedom and flexibility on the
one hand and simple but clear rules on the other. It will be
important to allow for continuous feedback between the
Commission and the scientific players involved.
7.4.2.4. The Committee stresses that the new instruments
for thematic priorities should increase the participation of
firms, research centres and universities, in particular of new
participant entities of the Candidate Countries. The nature and
size of instruments should be designed in such a way as to
concentrate European efforts on the thematic priorities but at
the same time to allow newcomers and new SMEs to be part
of or initiate new proposals, even as main contractors playing
a leading role.
7.4.2.5. The principles of transparency and equal access
should be taken into account when structuring the new
instruments in order to avoid closed-shop circles, unclear and
non neutral sub-tenders, the absorption of financial resources
by a few large integrated projects and networks of excellence
precluding new ideas and new options.

7.4.3.

Networks of excellence

7.4.3.1. While the concept of ‘networks of excellence’ is
supported in principle, by the Committee, a number of delicate
aspects have to be considered when setting up such networks
and the consequences taken into account.

7.4.3.2. The very concept of ‘centres of excellence’ and
‘networks of excellence’ has to be seen as a dynamic instrument
to be developed and approached with great sensitivity, recognising that the standing of any institution may change with
time and scientific excellence is a subtle quality.

7.4.3.3. The Committee repeats its recommendation that
the candidates for networks of excellence should be selected
and set up on a competitive basis with the aim of achieving
high quality; the working rules should be developed so as to
account for what has been said above.

7.4.3.4. Responsibilities must be clearly defined in respect
of both the technical coordination of all the research strands
and of budgetary powers, so that the synergistic effects of
these networks of excellence can be harnessed.

7.4.3.5. With the above in mind and based on the positive
experience with scientific self-organisation if carried out in a
well-defined and transparent process, the Committee supports
the Commission’s intention of having the networks of excellence and the integrated projects administered autonomously
by the participants to a large extent.
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7.4.3.6. The Committee recommends that not only coordination activities should be considered but also research
activities, which are part of the common working plan. It also
acknowledges that the programmes will be defined on the
basis of research themes and general objectives and not on the
basis of fixed and predefined results. The proposals and later
results will have to be evaluated according to the accepted
rules of the technical/scientific community, acknowledging in
particular novel ideas and approaches. However, before setting
up such a network of excellence it is necessary to check
carefully whether the field of research justifies the extra cost of
this kind of organisation, i.e., whether added value can really
be expected.

7.4.3.7. As far as applied or product oriented research is
concerned, each joint programme of activity within a specific
network should be structured using plans addressing the
different aspect related to the build up of the virtual centre
of excellence (i.e. the development and use of electronic
information for virtual and interactive works; exchange and
mobility; joint use of infrastructure; …). These plans, with
defined and measurable intermediate objectives, must be
checked by the Commission in order to ensure a correct
control of the network growth.

7.4.3.8. An in/out dynamic mechanism for the entities
participating in the network should be established on the basis
of the network performances. The selection of the incoming
partners should be under the Commission’s responsibility;
large excellence networks should be tutored and controlled
directly by the Commission. In addition, for medium-size/small
excellence networks, leadership by small entities should also
be allowed; in this case, simplified procedures of tutoring and
evaluation could be foreseen.

7.4.4.

Integrated projects

7.4.4.1. In certain fields of RTD&D, ‘Integrated Projects’
can be the appropriate management and funding instrument.
This appears to be the case where the size and structure of the
projects require a well-coordinated joint approach between
industry, research centres and academia, and where wellestablished cooperation networks already exist. The Committee
is convinced that the experience resulting from FP5 must be
preserved, thus also providing a wider choice of size and
characteristics.
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7.4.4.2. However, the selection criteria for integrated projects must be clearly defined, while the financial volume should
not be such a criterion. Since it is foreseen by the Commission
that coordinators of integrated projects will be able to
announce calls for proposals and to select additional project
partners on their own account, integrated projects will take on
more the character of programmes than of projects. Therefore
the usual project criteria will not be adequate. For instance, the
task and position of the project coordinator will have to be
defined in a way which guarantees neutrality and avoids or
controls possible conflicts of interest (which could occur if he
is both a working partner and also responsible for the selection
of additional projects).

7.4.4.3. The Committee also addresses and questions the
administration of integrated projects. Should the administrative load, which has been taken on by the Commission up to
now, be transferred to project coordinators or to programme
agencies? In both cases the administration costs for project
coordination should be funded at 100 % and not at 50 %,
otherwise only large entities will be able to coordinate
integrated projects. Moreover, while the Commission would
be relieved from the relevant administrative burden, which
previously had been part of its mission, the required additional
financial volume accounting about 7 % of the total budget is
not included in the budget of the FP6! The Committee feels
that this should be the case (see 13).

7.4.4.4. The Committee welcomes the idea of adapting the
project plan during the project’s duration. This offers the
chance to take the latest results and new developments into
account. However, in the Committee’s view, the use of
external advisory bodies may create difficulties concerning IPR
(intellectual property rights).

7.4.4.5. While the Committee has drawn attention above
to some points needing clarification, the following remarks
may contribute to structuring the proposed instrument ‘Integrated Projects’ in the future:
—

The objectives and sub-objectives of ‘Integrated Projects’
should be clearly defined and measurable in order to
permit evaluation of the intermediate results.

—

Modification of the initially declared objectives must be
agreed with the Commission. The project plan should be
based on a problem-tackled approach, and also include
the socio-economic aspects.

—

Integrated Projects should be controlled and tutored
directly by the Commission, with a mechanism similar
to FP5.

—

‘Integrated Projects’ should also permit leadership by
small entities (except what is mentioned in 15).

—
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Small projects within the thematic priorities, with dedicated calls, should be provided, in particular for SMEs
and other small entities.

7.4.5.

Article 169 activities

7.4.5.1. Article 169 of the Treaty allows the Commission
to participate in programmes carried out jointly by several
Member States.
7.4.5.1.1.
Article 169 stipulates: ‘In implementing the
multiannual framework programme the Community may
make provision, in agreement with the Member States concerned, for participation in research and development programmes undertaken by several Member States, including
participation in the structures created for the execution of
those programmes.’
7.4.5.2. In principle, the rules of this Article can become a
powerful instrument for the coordination of national programmes and for the development of ERA.
7.4.5.2.1.
Therefore, the participation
Countries must also be ensured.

of

Candidate

7.4.5.3. However, the legal rules for applying this new
instrument require further clarification. The Committee recommends that the Commission define the procedures in more
detail. Especially, it should be clarified whether each activity
must undergo a separate co-decision process with EP and
Council. The Committee takes note of the Commission
Communication on the Framework Rules for implementation
under Article 169.
7.4.5.4. Equally the very discussion process between Member States should be described in more detail, so that initiatives
can be taken. The Committee feels that the definition of topics
and the formation of consortia should start as a bottom-up
process, to be approved/confirmed by the required decisions
of the Member States and the EU Parliament.
7.4.5.5. In addition to Art. 169 activities, the Commission
proposes ‘opening of national programmes’ as a further
funding instrument for the third group of activities. The
Committee believes that ‘opening of national programmes’ can
become a further useful instrument for developing the ERA,
applied to both third group and also first group of actions.
However, it is not yet sufficiently clear what such an instrument
could mean in practice.
7.4.5.5.1.
Therefore the Committee feels that there is
need for further clarification concerning the decision-making
processes and structure of such initiatives. In particular, the
role of the Commission in project selection and programme
control should be defined.
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7.4.5.5.2.
Here too the participation of Candidate Countries
must be ensured.
7.4.5.6. As far as the initiative of joint national programmes
under Article 169 is concerned, this must be part of a package
of voluntary initiatives by the interested Member States, in
order to ensure a geo-political balance of initiatives financed
by the EU budget.
7.4.5.7. A clear perspective of industrial and intellectual
property rights (‘IPR’) related to these initiatives must be
developed. The Committee recommends considering instruments like a ‘memorandum of understanding’ between participating Member States.
7.4.5.8. Project partners should also come to an agreement
on the exploitation and commercialisation of the results in
conformity with the interests of the Community as a whole
and with the interests of those Member States where the
project participants have their legal base.

7.4.6.

Accompanying measures

7.4.6.1. Apart from the accompanying measures provided
for in the Commission proposal (i.e. conferences, workshops,
diffusion of information, evaluation and follow-up activities)
the Committee recommends including the following measures:
—

—

—

Feasibility/explorative studies in order to provide a basis
for new ideas for possible new research lines (within the
thematic areas). The Committee proposes launching short
term projects in order to explore various new ways of
approaching the same problems, to stimulate creativity,
excellence and innovation which can provide a test basis
for the ‘ex-ante’ clusters.
Tuition. The Committee recommends the training and
selection of Commission tutors to accompany the core
groups responsible for running the new instruments.
Training. Measures must be foreseen for training the
members of core groups for their new responsibilities
(i.e. organising ‘ex-ante’ clusters, enlarging partnership,
managing the projects).
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Council, European integrated efforts for the interaction of
research and innovation, incremental research for short-term
problem solving, and the new Regio RTD&D Innovation
Initiative are clearly and transparently identified and fostered.

8.1.1. The Committee subscribes to the following statement
made by the European Council: ‘We will strengthen existing
programmes aimed at promoting technology dissemination
towards small enterprises as well as the capacity of small
business to identify, select and adapt technologies’.

8.1.2. The Committee underlines the need to enlarge and
enrich the participation of small businesses in the 6th Framework Programme beyond the present level of 20-22 %,
ensuring appropriate resources both as a quota of a minimum
15 % of dedicated financial resources in the first group of
actions and as specific resources within the actions of the
second group focused on incremental short-term research (not
restricted to the defined long-term priorities, but based on a
bottom-up approach) to be financed with EUR 700800 million (i.e. cooperative research and collective research).
This short-term action should cover RTD&D excellence projects in order to foster the number of SMEs participating in
research.

8.1.3. In addition to this, the Committee underlines the
importance of ensuring that Research/Innovation interaction
makes tangible improvements in Europe’s innovation performance by working towards a more coherent policy and regulatory environment in the EU.

8.2.
As for the sub-group dedicated to Research/Innovation
interaction, the Committee believes that these actions must be
fostered and rationalised so as to coordinate the dissemination
and exploitation activities within the FP6. The actions of
European Networks, in line with the recommendations of the
Committee’s Opinion (1), must build up efficient proactive
interfaces between research and firms, firms and finance, and
research and finance, during the entire research/innovation
process, from the moment of a project’s conception.

8. The second group of actions on research-innovation/SME incremental research & other facilities/new regional initiatives

8.1.
The Committee considers it essential that, in line with
the European Charter for small firms adopted by the European

(1) Opinion on RTD&D Expenditure and SMEs (rapporteur:
Mr Malosse).
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8.2.1. The actions should be clearly focused on those
customers where the highest leverage effects can be achieved
and where the core competencies can be used the best.
Particularly, the networking of stakeholders in the European
innovation system (i.e. technology parks, incubators and
RTD&D angels) and the economic and technological intelligence activities must have priority. For this harmonisation of
national/regional innovation programmes, instruments and
measures and the creation of national branches of CORDIS
(run by Member States), should give a clear and transparent
overview of and easy access to all the European innovation
systems, particularly services of assistance on technological
transfer, IPR protection, the use of the future Community
Patent system, and access to risk capital and start up facilities.

8.3.
The SME-Incremental Research sub-group plays a
key role in promoting problem-solving short-term research,
development and transfer of new technologies into industrial
and commercial success. This is the ultimate aim of the Lisbon
agenda targets as well as the creation of an integrated research
area and of the actions laid down in the EU and EURATOM
framework programmes.

8.3.1. Along these lines, the Committee would like to stress
the need for bottom-up open actions with dedicated resources
to be added to the quota dedicated to SME participation in the
actions on long-term objectives. These should be for all SMEs
which represent the vital source of innovation in Europe both
for sustainable growth and for more and better jobs and
cohesion.

8.3.2. The two main activities of cooperative research and
the new collective research are useful tools for strengthening
European competitiveness and ensuring sound economic and
social development of the Union. The Committee recommends
that these actions cover both the long-term technological
priority objectives as also other fields.

8.3.2.1. As far as cooperative research is concerned, the
Committee points out that the size of the projects must be
variable and allow for the full development of prototypes. The
activities must be coordinated centrally but administrative
procedures and evaluation mechanisms kept simple. Tutoring
measures must be foreseen by the Commission in order to
prepare and assist small business on the way to present and
run larger projects or clusters of projects.

8.3.2.2. Concerning the new area of collective research, the
Committee stresses that this new formula must be flexible
in order to allow industrial associations and Chambers of
Commerce as well as other groupings such as industrial

17.9.2001

districts and EIGs representing the interests of SMEs to take
part in a project as main contractor. Even in such case,
tutoring, training and ‘take-up’ actions must be foreseen,
especially for larger projects.

8.4.
A new RTD&D transnational regio Initiative must be
provided by the FP6 in order to:
—

reinforce the regional structure of RTD&D Europe, to
enable rapid diffusion of knowledge at regional level,

—

foster a mix of specialisations and complementarity
approaches between the regions of the Union,

—

improve research and application of appropriate userfriendly information society technologies,

—

create networks of excellence of learning-communities
including less-developed and/or peripheral regions,

—

provide sound mapping, assessing and forecasting facilities for decision-makers at regional level,

—

tutor firms, research centres and universities in providing
feasibility awards, financial networks, spin-off facilities,

—

establish GRID systems among firms, research centres
and universities at inter-regional level,

—

play a role in external inter-regional RTD&D efforts with
the neighbouring Mediterranean, Balkan and ex-Soviet
Union areas,

—

coordinate, interface and optimise joint actions with the
relevant Structural, Cohesion and Safard and Ispa Funds,
Phare and Tacis activities and EIB-EIF actions.

8.4.1. The RTD&D regional dimension should also play a
useful role in developing new FP6 instruments such as
integrated projects, networks of excellence, joint programmes
under Art. 169 as well as the collective research instruments.
Regions can promote, tutor and cluster regional participation
in specialised sectoral schemes; they can develop inter-regional
networks of excellence into virtual centres across Europe in
order to provide measuring and testing prototypes and quality
management as well as networking of industrial districts;
they could promote joint regional programmes in research,
innovation, technology transfer and technological benchmarking.
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8.4.2. In particular, the RTD regio Initiative must develop
schemes of complementary measures to foster the ERA by
enhancing cooperation with the other Community instruments
outside the FP6, especially within the Structural Funds (1) and
the EIB/EIF.
8.4.3. These complementary measures could provide for
the creation of a ‘Rotation Financial Fund’ to cover gaps in
different timing and procedures which in the past prevented
synergetic use of FP instruments and structural ones.
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—

financial contribution to national or regional programmes in support of researcher mobility open to
researchers from other European countries;

—

support for European research teams of the highest level
of excellence, more particularly for leading edge or
interdisciplinary research activities;

—

scientific prizes for work of excellence carried out by a
researcher having received EU financial support for
mobility.

9. The third group of human resources mobility actions
9.1.
The activities proposed by the Commission under this
heading are intended to support the development of abundant
and excellent human resources in all regions of the Community
by promoting transnational mobility. Its purposes are the
training of scientists and especially female scientists, the
development of expertise, the transfer of knowledge, in
particular between different sectors, supporting the development of excellence and helping to make Europe more attractive
to third country researchers.
9.2.
The Committee supports the Commission statement:
‘Promoting transnational mobility is a simple, particularly
effective and powerful means of boosting European excellence
as a whole, as well as its distribution in the different regions of
the EU. It creates opportunities for significantly improving the
quality of the training of researchers, promotes the circulation
and exploitation of knowledge, and helps to establish worldclass centres of excellence that are attractive throughout
Europe. A critical mass of action undertaken at EU level in this
area, and in relation to human resources in general, conducted
at level, will inevitably have considerable effects’.

9.3.
According to the Commission’s proposal, the specific
‘mobility’ activities, in the whole field of science and technology, will take the following forms:
—

global support measures for universities, research centres,
businesses and networks, for the hosting of European and
third country researchers;

—

individual support measures for European researchers for
the purposes of mobility to another European or third
country and for top-class third-country researchers wishing to come to Europe;

—

mechanisms for return to the countries and regions of
origin, as well as professional (re-integration) mechanisms, in particular linked to the granting of overall and
individual support;

(1) Especially INTERREG III Strand A and C, RISI-IRISI actions, ERDF
Innovative Actions 2000-2006, URBS...

9.4.
The Committee feels that these are very important
aims which also follow its previous recommendations and
should be fully supported. The Committee draws particular
attention to the aim of also
—

supporting the mobility of researchers and of research
teams between the present Member States and the
Candidate Countries

—

enhancing inter-action between academia and industry
(in both directions)

—

supporting mobility with and in particular from top-class
third countries (e.g. USA or Japan).

9.5.
However, the Committee also recommends that one
third of the mobility budget proposed by the Commission (i.e.
EUR 600 million) should be shifted and linked directly to the
thematic priority actions promoted within the FP6 and the
Euratom Programme. This switch is intended to strengthen
further the provisions for mobility already included there: this
re-allocation is reflected in the revised financial table proposed
by the Committee.

9.6.
The Committee urgently recommends taking immediate action to remove the administrative, fiscal and social
security obstacles to the inner-European mobility of scientists,
engineers and researchers which still exist, and to establish a
European-wide career framework for these professions.

10.

The fourth specific group of actions on international
cooperation

10.1. The Committee would stress that international cooperation and relations with third countries must not be considered in the next Framework Programme, as a sporadic and
optional element within individual programmes but should
represent an autonomous specific Group of actions with its
own budget of EUR 400 million. A similar quota of dedicated
financial resources (2 %) must be included as such in the
first Group of actions concerning each of the thematic
technological and scientific priorities.
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10.1.1. The Committee is strongly persuaded that,
especially in the framework of growing globalisation, the
European Research Area needs to be opened up in order to
stimulate cooperation with the Associated Countries as well as
with all the other relevant third countries. This needs with
clear, visible and on-going actions and objectives within a
specific identified group on the basis of reciprocal interest for
the Union too, as well as coherence in Community external
policy and action.
10.2. According to the Committee, several lines of action
must be identified and provided with dedicated resources.

10.2.1. On the one hand cooperation mainly with the
following:
—

—

Mediterranean third countries, with the aim of supporting
the creation of a ‘Euro-Mediterranean Research Area’ in
the context of the Barcelona process towards a Free Trade
Area.
Latin American and Asian Third countries, especially
Mercosur countries within the process towards a Free
Trade Area and countries with whom cooperation agreements have been signed;

—

third countries of the ex-Soviet Union area, taking into
account the positive INTAS experience as well as the
presence of the Moscow Science and Research Centre
which is supported by the Community;

—

third countries of the ACP Convention and South Africa
where special cooperation links have been developed and
where specific joint research actions are needed to fight
against diseases, in particular AIDS and tropical diseases;

—

third industrialised and emerging countries that represent
a critical area of cooperation in the framework of
globalisation.

10.2.2.

On the other hand cooperation mainly with

—

Australia, Canada, Japan, USA

—

other highly developed countries.

10.3. The Committee considers that the joint actions
above must be developed on the basis of clear analysis of
opportunities and needs, identified in terms of technological
development and scientific excellence with priority for areas
near at hand and for those moving towards closer association
with the Union, safeguarding mutual advantage as well as
contributing towards solving common problems.
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10.4. The Committee lays great stress on the advantages of
opening up the networks of excellence and the ‘Integrated
Projects’, on the basis of mutual interest and human resources
mobility, to researchers from third countries, in particular
Japan and USA, and to provide, where relevant, appropriate
return-fellowships. The Committee recommends that particular efforts be made to encourage international cooperation
between SMEs, with measures for the promotion of technological joint ventures, especially within the Mediterranean, exSoviet Union and Mercosur countries.

10.5. The Committee recommends clear visibility and easy
access for this specific group of actions together with consistency with Community external relations, aid and development
cooperation and economic assistance policies as well as with
Members States’ policies on these fields.

11.

The fifth specific group of actions on coordination
of ongoing activities and infrastructure

11.1. An essential element for scientific and technological
progress is the development and availability of novel and
appropriate instruments and infrastructure. The Committee
therefore welcomes and backs the Commission proposal to
include research infrastructure in FP6. Examples of mediumand large-scale infrastructure are databases and animal model
collections in the field of life science, or large-scale radiation
sources for exploring the structure of (for instance biological)
matter showing clear evidence of a contribution to the EU’s
future competitiveness.

11.2. Given the significance of this for success with the
ERA, the Committee suggests that FP6 should also part finance
the attendant planning, development, investment and running
costs.

11.3. The Committee draws attention to the importance
of large-scale facilities for regional development. Therefore,
regional funding should also be made available.

11.4. The Committee believes that the new approach to
research and innovation foreseen for the ERA requires a
strategic intelligence network, quality control and transparency
with clear and evolving perspectives.

11.4.1. The changing nature of technology, new patterns of
communication and interaction amongst ever more numerous
actors within the ERA bring the need for strategic monitoring,
evaluation and forecasting.
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Specifically there is need for

—

a network of Distributed Intelligence (D.I.) for research
and technological innovation at European, national and
regional levels to monitor technological evolution and to
identify openings in the internal and global markets;

—

promotion of joint projects of Strategic Intelligence
between different communities;

—

development of interfaces between science and technology on the one hand and industry and the general
public on the other to help sustain policy-makers through
bottom-up processes.

must continue to support research into nuclear power, including in particular fusion, by means of extensive international
cooperation. These efforts are important both for developing
the technologies of the future and retaining an essential level
of know-how.’

12.1.3. Since major changes in fossil fuel availability will
intervene only later, and since world-wide energy consumption
is expected to grow further, the Committee expects the energy
problem to be at its most serious in the second half of the
century.

12.2.
11.4.3. The Committee recommends providing a specific
budget line of 100 M Euro for the action ‘Distributed
Strategic Intelligence Network’ to support the development of
systematic measures under the 5th specific group, including
interaction between the various RTD&D entities and also with
the Institute for Prospective Technological Studies in Seville.

12.

Multiannual framework programme 2002-2006 of
the European Atomic Energy Community (Euratom)
for research and training activities aimed at contributing towards the creation of the European
Research Area

12.1. The EU action, as proposed by the Commission, will
cover the following main fields:
—

fission technology and radiation protection

—

fusion energy research

—

JRC activities.

12.1.1. In line with point 7.2 above the Committee presents
in this section a short, headline-type of compilation only
without commenting or justifying its choice in any detail, and
reserves in-depth assessment for its forthcoming Opinion on
the Commission Proposal on the Specific Programmes.
12.1.2. The Committee also repeats its comments of 7.3.1:
that more emphasis and visibility must be given to energy
requiring the development of all possible options and including
a significant commitment within the Euratom programme. In
its recent Opinion on the Green Paper on Energy (1), the
Committee stated: ‘The EU’s research framework programmes

(1) OJ C 221, 7.8.2001, p. 45.

C 260/19

The fission and radiation protection activities cover:

—

waste treatment and storage: long term in deep geological
strata, new concept and technologies to produce less
waste or reduce its hazards (e.g. partitioning or transmutation);

—

safety and security: existing reactors (also Candidate
Countries!), new generation reactors, monitoring, decommissioning, control of fissile materials and control of
non-proliferation.

12.2.1. The Committee notes that fission presently supplies
35 % of electricity in Europe, does not emit CO2 or other
‘climate change’ gases, but is not politically desired/accepted in
all Member States because of safety and waste. The Committee
also recalls the existing nuclear power stations in the Candidate
Countries and in their immediate neighbourhood for which
the EU — and European industry — must develop a policy
and appropriate technical and scientific expertise and solutions
, and refers to recent plans of Russia and the USA to develop
advanced types of reactors and build a large number of new
power stations.

12.2.2. The Committee therefore endorses the proposed
RTD&D fission programme, but feels strongly that the budget
will not be sufficient for the proposed objectives. It therefore
recommends allocating EUR 350 million to the fission programme (see point 13).

12.3.
cover

As far as the fusion activities are concerned, they

—

realising the ‘Next Step’ (ITER) intended to demonstrate
the scientific feasibility of fusion power;

—

exploiting JET and existing installations in support of the
Next Step and developing technologies and concepts (e.g.
the Stellarator) essential for optimising the techniques for
a commercial fusion power station.
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12.3.1. The Committee points out that the use of fusion
power is a novel method and that a fusion power station —
depending on the required RTD&D support — is expected to
become operational towards the middle of this century, with
great advantages concerning safety and minimising nuclear
waste and with practically unlimited fuel supply.

recommends allocating EUR 950 million to this part of the
programme (see point 13). It is worth-while repeating earlier
comments of the Committee, i.e. that in the spirit and structure
of the EU fusion programme, the principles of the ERA have
already been applied.

12.3.2. Therefore, the Committee endorses the objectives
of the fusion programme as proposed by the Commission and
outlined under 12.3. Considering, however, that such an
ambitious and international RTD&D programme also requires
specific actions and broad support by Member States, including
the necessary basis of infrastructure, expertise and human
resources, the Committee is concerned that the proposed
budget is incommensurate with the stated objectives and

13.

Financial resources and their distribution for FP6
and FP6 (Euratom)

As a result of its considerations and recommendations, but
referring to its remarks under point 7.1.1, the Committee
recommends allocating the following financial resources:

FP6 for EC RTD&D actions
First group of actions on long-medium term thematic priority goals (thematic actions)

EUR 11 000 million

— Genomics and biotech for health

2 200

— Information Society

3 600

— Nanotech/Process/Product/Materials/Hybrid tech

1 400

— Aeronautics & Space

1 000

— Energy & Transport

1 500

— Environment/Agriculture/Natural Resources

1 300

(including an additional EUR 600 million for human mobility, + 15 % min. for SMEs, and EUR
400 million for international cooperation)
Second group of actions on inter-action research/innovation, SME incremental research,
networking, start-up facilities and new regional initiative

EUR 1 500 million

— Innovation/Research Inter-Actions

400

— SME Incremental Research/Networking/Start-up Facilities

700

— New Regional Initiative

400

Third group of actions on human resources mobility

EUR 1 200 million

Fourth group of actions on international cooperation

EUR 600 million

Fifth group of actions on coordination of permanent activities and infrastructures
— Coordination of RTD&D activities
— Large and Medium-sized Infrastructures

EUR 2 200 million
400
1 000

— Strategic intelligence

100

— Anticipating the EU’s emerging needs

400

— Science, Society and Citizen

300

JRC activities

EUR 750 million

17.9.2001

EN

Official Journal of the European Communities

C 260/21

Euratom FP6
Euratom specific programme

EUR 1 350 million

— Fission

350

— Fusion

950

— Other activities

50

JRC Euratom activities

EUR 330 million

total EC FP6

EUR 17 250 million

total Euratom FP6

EUR 1 680 million
EUR 18 930 million

Total proposed by the Committee:
(instead of 17 500 proposed by the Commission)
13.1. Where the Commission transfers administration to
other bodies like agencies or project coordinators, the respective above budget lines have to be increased by 7 % (see 7.4.4.3).

13.2. The Committee’s proposal is in line with the
increment for research expenditure provided in the Lisbon
Summit, in particular in the light of the fast integration of the
Candidate Countries and of the participation of associated
third Countries.

14.

The activities of the Joint Research Centre

14.1. The Committee has always acknowledged the importance of the role and activities of the Joint Research Centres in
providing customer-driven scientific and technical support for
the conception, development, implementation and monitoring
of European Union policies. The Committee has insisted on
the JRC’s strategic inter-institutional role to help decisionmakers with neutral and independent contributions and forecasting at the service of citizens’ safety, providing expertise not
only to Commission services but also to the other Institutions,
such as the European Parliament, the Council and the Economic and Social Committee itself.

14.2. The Committee underlines that, in response to the
ERA initiative, the JRC is contributing significantly to a
common scientific and technological basis of reference for
policy and has a long tradition of maintaining a healthy flow
of resources and facilities for researchers and top level scientists
as well as of developing high added value networks inside and
outside the Union and of fostering cooperation with industry,
especially with small and medium-sized enterprises.

14.3. The Committee is persuaded that the JRC has to
concentrate its activities the following priorities:
—

food safety and health

—

environment and sustainability

—

nuclear safety

—

public security and the fight against fraud

—

technological forecasting

—

training and mobility of resources

—

international cooperation

—

scientific and technological reference systems

—

participation in research networks

—

EU enlargement and Mediterranean cooperation.

14.4. The Committee underlines that, to fulfil its important
tasks, the JRC has to be provided with appropriate financial
and human resources: in the Committee’s opinion, the JRC
must be provided with EUR 750 million for EC FP6 and
EUR 330 million for Euratom FP6 and must be able to
maintain the present level and quality of human resources.
Given the increasing role played by science and technology in
the political arena, the functioning of the JRC is expected to
become even more important in the future, as is the case with
the current debate on science and governance. In this respect
the Committee believes that the role of the JRC can be
amplified once it operates as the EU focal point of a panEuropean research network, as a knowledge integrator and
bridge between policymakers and organised civil society.
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14.5. The Committee would point out that by their very
nature, direct actions are most suited to providing research
services on a short-term basis, as is often required by policymakers: the FP6 must clarify the links between direct and
indirect actions given the synergy that can result.

14.6. The Committee proposes enhancing the scientific
visibility of the JRC institutes by appointing scientific advisory/supervisory panels of independent external high-level experts
selected/appointed by EURAB, similar to the procedures within
scientific institutions of Member States.

15.

Simplifying procedures: Decentralisation of systems
and limits

15.1. The Committee underlines the need for management
procedures to be faster, simplified and user-friendly, but at the
same time clear, transparent and neutral. Equal treatment and
equal access to participants whether large or small has to be
ensured.
15.2. The Committee, in its Opinion of 21 September
2000 (1), also stressed the need for differentiated procedures
concerning large projects where project leaders will have to
take over many tasks currently performed by the Commission,
and for medium-sized projects where other solutions may be
appropriate.
(1) OJ C 367, 20.12.2000, p. 61.
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15.2.1. Along this line, the Committee recommends that
the Commission consider the possibility of creating a new
European Agency for RTD&D Management. This Agency
should remain under the direct control of the Commission in
order to avoid any tendency of re-nationalisation.
15.2.2. For larger project proposals exceeding the threshold
of EUR 10 million, the Committee recommends that the
Commission itself continue to provide the same mechanisms
as currently enforced.
15.3. The European Agency together with national/regional
agencies could provide tutoring and accompanying measures
as foreseen under point 7.4.6.1.
15.4. Any new management procedure must be conceived
so as to reduce the present costs and the heavy administrative
constraints of projects, since currently administrative costs are
typically 7 % of the global cost of each project. Any new
procedures must therefore lead to a lower percentage in order
to preserve the maximum budget for research proper. Shifting
the cost and the burden of project management to the core
group of main contractors does not change the situation, since
these costs have to be 100 % financed by the EC budget in any
case.
15.5. The time-lag between selection of a proposal and
signing of the contract should not exceed 6 months.
15.6. The provisions concerning IPR must be clear and predefined in order to
—

exploit results rapidly and fully;

—

create spin-offs and set up new firms;

—

capture larger quotas on the global market.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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APPENDIX
to the Opinion of the Economic and Social Committee
Structure of the 6th Framework Programme Modifications proposed by ESC

Financial resources and their distribution for FP6 (Total EUR 18 930 million)
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Opinion of the Economic and Social Committee on the ‘Impact on competitiveness created by
differentials in road transporting vehicle duty and licensing taxation in the EU Member States
(Own-initiative opinion)’
(2001/C 260/03)
On 19 October 2000, the Economic and Social Committee, acting under the third paragraph of Rule 23
of its Rules of Procedure, decided to draw up an Opinion on ‘Impact on competitiveness created by
differentials in road transporting vehicle duty and licensing taxation in the EU Member States’.
The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 6 June 2001. The rapporteur was
Mr Tosh.
At its 383rd plenary session on 11 and 12 July 2001 (meeting of 11 July) the Economic and Social
Committee adopted the following opinion unanimously.
1. Introduction

1.1.
The ESC is concerned by the differentials that currently
exist between Member States’ regimes for taxing and licensing
vehicles and for levies and charges for infrastructure use. It can
be seen that these direct operational tax differentials, together
with currently 15 labour market regimes and 15 overall
taxation accounts make transport costs, and particularly road
transport costs, diverge widely. They are such that regional
distortions are an inevitable outcome and could have a negative
impact on EU measures and frustrate the creation of a cohesive
Single Market. The ESC believes that in order to reduce
distortions to competition a more fundamental harmonisation
is needed.

1.2.
Transport is a production factor that transcends
national boundaries. Its capacity to defy ‘national’ embedment
extends the opportunity for operators to exploit the open EU
market. Some EU-level controls on weights and driving hours
have helped make the playing field more level (1).

1.3.
Transport modes and their infrastructure rank alongside finance, energy and telecoms in their cross-sectoral reach
and impact upon Community production. Typically transport
costs for industry amount to 3-9 % of production costs

(1) See ESC opinion on the Proposals for Council Directives concerning certain aspects of the organisation of working time to cover
excluded sectors and activities, OJ C 138, 18.5.1999, and ESC
opinion on the Proposal for a Directive of the European Parliament
and of the Council amending Council Directive 96/53/EC laying
down for certain road vehicles circulating within the Community
the maximum authorised dimensions in national and international
traffic and the maximum authorised weights in international
traffic, OJ C 123, 25.4.2001.

compared to 1-6 % for energy and telecom costs. Individuals’
transport costs amount on average to 6 % of net income,
which shows the significance upon mobility, both for work
and leisure.

1.4.
Recent reactions to the ‘fuel crisis’ by transport interest
groups across Europe have highlighted the degree of passion
and threat to livelihoods. The ESC wishes to table the key
aspects of the debate and examine if intervention at EU level is
appropriate or necessary. Supply-side fuel price volatility,
caused both by fluctuating oil prices and their dollar denominated exchange rate, together with the contraction in overall
supply time-frames such as needed by ‘just-in-time’ production
and e-business, have exacerbated these trends. The open
market has, by and large, removed the protection of ‘oldfashioned’ strategic reserve in the transport loop and systems.

1.5.
Member States have unique fiscal regimes. The ESC
can only address the competitiveness aspects of differentials.
However, where there are intra-Community distortions the
ESC should signal its concern. A clear example is the view
often relayed by Exchequer Chancellors that high fuel duty
levels are a mechanism to moderate behaviour and meet
environmentally-motivated emission objectives. This should
be accompanied by transparency in the allocation of remedial
funds e.g. transport infrastructure, ‘Mobility to Work’ initatives
or environmental reform.

1.6.
The illegal or abusive exploitation of differentials, e.g.
in the form of higher than permitted quantities of diesel
transported, and the displacement to ‘flags of convenience’ by
operators are other unwelcome manifestations.
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1.7.
This opinion focuses on the road-haulage sector. In the
European Union today, road is the dominant mode of
transport. Road freight has almost trebled in Western Europe
since 1970. Between 1990 and 1995 road freight in Western
Europe grew by 24 % while economic growth was only 4 %.
These trends will continue and France, Germany and Italy all
expect 30-50 % growth between 1995-2010.

1.8.
This opinion considers only inter-country cost differences as generated by differences in their structure of transportspecific taxes and charges which remains a very important
factor in determining competitiveness between national hauliers operating in each others markets (1). It ignores the influence
of market-generated differences in transport costs. Social and
labour aspects and indirect taxes such as those affecting wages
and social contributions can exacerbate uncompetitiveness but
are not in the scope of this opinion (2). This report also does
not broach the additional costs to society in general (pollution,
noise, and congestion and damage to infrastructure) caused by
more intensive provision of transport services (3). Tackling the
unsustainable transport trends is an essential item of the EU’s
Sustainable Development Strategy (4).

(1) Harmonisation in Road Transport: Efficient Transport Taxes and
Charges, Conclusions and Recommendations, CEMT/
CM(2000)14/FINAL.
(2) See ESC opinion on the Proposals for Council Directives concerning certain aspects of the organisation of working time to cover
excluded sectors and activities, OJ C 138, 18.5.1999, and ESC
opinion on the Proposal for a Directive of the European Parliament
and of the Council amending Council Directive 96/53/EC laying
down for certain road vehicles circulating within the Community
the maximum authorised dimensions in national and international
traffic and the maximum authorised weights in international
traffic, OJ C 123, 25.4.2001.
(3) See ESC opinions on the White Paper ‘Fair Payment for Infrastructure Use: A phased approach to a common transport infrastructure
charging framework in the EU’ COM(98) 466 final, OJ C 116,
28.4.1999 and the Green Paper ‘Towards fair and efficient pricing
in transport — Policy options for internalizing the external costs
of transport in the European Union’ (COM(95) 691 final), OJ
C 56, 24.2.1997.
(4) Communication from the Commission ‘A Sustainable Europe for
a Better World: A European Union Strategy for Sustainable
Development — The Commission’s proposal to the Gothenburg
European Council’, ESC opinion in elaboration.
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2. Transport-specific taxes and charges

2.1.
Transport-specific taxes and charges fall into the
following categories:
—

vehicle taxes: annual motor vehicle (MV) charges (5).
Annual MV charges are levied in all EU States and are
sometimes differentiated by type of car or HGV;

—

fuel taxes: excise duties on fuel, sometimes differentiated
by type of fuel;

—

direct charges for the use of the infrastructure: paid at
point-of-use, mostly for motorways and for singular
passages like bridges and tunnels.

2.2.
The April 1999 study of the Committee of Deputies,
Group on Road Transport, of the European Conference of
Ministers of Transport (6), which was the most recent and
comprehensive analysis available, compared Austria, Germany,
Spain, France, the Netherlands, the UK, Switzerland and
Hungary and looked into the intricacies of the taxation
framework. To illustrate:
—

all eight countries levy fuel or energy excise duty e.g.,
diesel duty;

—

some levy flat-rate user charges e.g., tolls;

—

some rely on local taxes e.g., national licensing fees; and

—

some levy variable user charges.

The ESC regrets that comparative data do not exist for all
Member States and other European countries and asks the
Commission to make more comprehensive data available in a
future study.

2.3.
Because of the variations in taxation regimes it is
impossible to make focused duty comparisons. For the same
reason it is not possible to be conclusive on the surpluses or
deficits of revenues as against expenditure on infrastructure.

(5) We do not consider sales tax on new vehicles.
(6) CEMT/CS/TR(98)/rev.
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2.4.
By 15 September 1998 UK fuel duties were 250 %
those of Spain whereas the UK fuel base price was equal lowest
with France. The UK’s duty rate as a percentage of price before
tax was 300 % that of Austria and 240 % that of next ranking
France. This abstracted reference is of course selective while
linkage of other national fiscal costs with fuel costs is as
important as recognition of the commercial reality that
purchasing transcends national boundaries.

2.5.
The study shows the territorial structure and exhibits
the divergent characteristics of the taxation base. The UK
system is significantly based on vehicle taxation and therefore
nationality, whilst Spain and France are more "territorial" and
rely on direct charges for revenue.

2.10. Finally, the METR corrected for gross book transfers,
is indicative, but not conclusive — it deducts expenditure but
not all external costs. The range of rates shows wide divergence
with the UK, Germany and France ahead at 40 % taxation level
and Austria down at 17,5 %.

2.11. The initial conclusions of this CEMT study hold that
the METR ‘acts like a mirror’ to reflect differences, and
combines:

(a)

2.6.
Total taxation if defined by tonne-km, shows the UK
to lead the field in total tax recovery, being 230 % ahead of
the lowest: Austria. France and the UK are distinctly ahead (by
200 %) in the application of composite tax rates.
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the share of input costs to each transport mode and

(b) the various tax rates applicable to these inputs (in each
country).

2.12.

It clearly suggests that:

2.7.
However, the cost of other inputs, particularly on the
labour side, is lowest amongst EU countries in the UK with
France and the Netherlands 150 % above.

2.8.
Finally the study compares the respective composite
marginal effective tax rates (METR), which distils the applicable
tax rates for each production input — labour, capital and
gross external charges. This weighted METR for road-related
transport service sees the UK and France lead the field at a
level of 45 % with the Netherlands at 32 % and Switzerland at
28 %.

2.9.
When the study addresses the relationship or net
balance of road and rail infrastructure spend over revenues,
the study shows that some countries such as Austria and the
Netherlands transfer huge surpluses, as high as 160 % of that
infrastructure spend, into general revenue to subsidise other
sectors of the economy, whilst France and Germany zero
balance or slightly subsidise infrastructure expenditure. Worth
noting also is the significant distortion brought about by the
universal failure to internalise external costs such as those for
congestion and accidents, a practice which can be considered
to entail a degree of ‘hidden’ subsidisation which in effect
distorts these comparisons.

—

for road modes the relationship between (a) and (b) is
inverse — that is the highest rate of tax applies to the
input with the lowest share in cost. This is not the case
for rail where electricity attracts only residual fuel taxation
and labour taxation dominates;

—

from one country to another the fuel or energy rates
alone are not good enough for identifying differences in
road and rail transport costs;

—

the accounting data setting out differences in transfers
between the road and rail sectors need to reflect total
marginal social costs including external costs, for comparisons to be worthwhile. The METR feature of positive
and negative fiscal transfers renders these calculations
‘insensitive’.

2.13. The above summary cannot do complete justice to
the study, but reveals the complexity of taxation and expenditure in the transportation charging arena and importantly
signals the diversity in allocation of income, infrastructure
spend and transport policy.
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2.14. The average contributions of the different taxes and
charges to the total revenue from road taxes and charges were,
for the EU countries and Switzerland (1) — vehicle charges:
25 %; fuel taxes: 70 %; and road charges: 5 %. However, the
size and importance of these charges vary greatly across the
countries (2). Because of these inter-country differences in
charging structure there are differences in transport costs —
both in terms of overall cost and in terms of the components
of cost — between the EU countries (3).

2.15. Because of these cost distortions, road haulage operators respond by locating where costs are lowest and refuelling
where fuel prices are lowest. These distortions in the market
for transport point to the importance of harmonising road

taxes and charges so as to enhance inter-country competitiveness in the provision of transport services.
3. An illustrative example
3.1.
The stark commercial contrast of the divergence in
operational transport costs can be seen on land boundaries. A
brief comparison of the situation between the Republic of
Ireland and Northern Ireland (UK) shows how they stack up
for a typical haulage operation. Consider an SME haulier
operating ten 40 t trucks with the tractor units on two axles.
Drivers work 50-hour weeks for 42 productive weeks per year.
The business generates GB£1.2m per annum with pre-tax
profits of £ 36 000 . The key costs in Sterling would be as
follows:

Northern Ireland

Vehicle Excise Duty
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Republic
of Ireland

%

57 500

11 000

– 81

Diesel

321 000

202 000

– 37

Wages

174 000

180 000

+ 0,03

7 200

9 000

+ 25

559 700

402 000

– 28

Corporation Tax
Total

3.2.
Neither country has significant road charging. It is
clear that differentials in duties are forcing operators to
consider their ‘flag’ registration, though it is not a simple
matter of re-registration in the lowest cost country. For this
arrangement to succeed the haulier would need to be able
to demonstrate ‘base’ qualification and satisfy its EU
interpretation. The comparison is further frustrated by the
exchange-rate fluctuations that impact, on a daily basis,
where the Sterling/Euro relationship has changed significantly.

3.3.
A number of distinct unique regional distortions can
be identified, where the issues are shaped by regional factors.
A case study is shown, but could, with different relationships
apply in the Balkans, in the Mediterranean or Scandinavia, or
as between Belgium and Luxembourg.

4. Enlargement

(1) For details of these charges across the EU, see Variabilisation and
Differentiation Strategies in Road Taxation, INFRAS, Zurich,
2 June 2000.
(2) For example, the UK could be regarded as a ‘fuel duty-oriented’
country while France, Italy and Spain could be regarded as ‘tolloriented’ countries.
(3) First, differences in transport-specific taxes and charges are not
the only source of tax-induced differences in transport costs.
Inter-country differences in taxes imposed on the labour inputs
(income tax; social security contributions) and the capital inputs
(allowable depreciation deductions against tax) that are used in
the production of transport services also contribute to cost
differences.

4.1.
Accession countries appear to offer a considerable
competitive threat to the present EU road-haulage industry.
While EU-based operators will do better in the logistics side of
road transport former CEEC operators will dominate general
haulage. In particular East-West traffic is 80 % dominated by
CEEC where truck operating costs (according to Phare) average
two-thirds of EU levels. CEEC average wages are at one-fifth of
the EU’s. Fuel costs can be above EU average, as in Hungary,
or only 25 % of EU-average as in Albania. Similarly, annual
truck taxes range from 300-430 % of EU average in the Czech
Republic to only 8 % of EU average in Bulgaria.
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4.2.
However, productivity for trucks in the accession
countries is 12 % below EU levels. The EU average kilo-tonne
costs EUR 0,80, 10-15 % higher than CEEC haulier charges, but
costs are expected to converge as EU ‘acquis communautaire’ is
adopted (1).

often the proper vehicle for such problem-solving. In certain
cases and under certain circumstances successful co-ordination
of the local (inter-state) disparate decisions would assure zone
harmonisation and sector alignment and provide an alternative
to EU standardisation.

5. Observations

5.7.
The yo-yo price fluctuations induced by ad-valorum
fuel taxation bring unreasonable disturbance to the economy
and mobility and should be replaced by a flat-rate levy.

5.1.
The transport debate in general needs to rise to the top
of the socio-economic agenda to ensure that its peculiar
impact upon 21st century society is recognised and that
a political debate takes place. This concerns in particular
management practices and principles for determining infrastructure and modal investment and provisions that align
sustainable economic growth with energy usage and enlargement.

5.2.
Member States must recognise their responsibility to
oversee and if necessary decide key considerations regarding
regulation, certification, harmonisation of operating standards,
safety concerns, and even basic matters affecting the evolution
of transport logistics.

5.3.
The EU must address the dysfunctional taxation
elements within and between Member States for all transport
infrastructure and modes and seek to reduce the wide variations that exist and so facilitate the creation of a level playing
field for all transportation.

5.4.
A move towards direct charges could create a more
transparent and representative regime than is achieved by
taxation and duty alone and help apply charges most effectively
to those who will pay and benefit (2).

5.5.
EU funded research and evaluation should inform and
influence rules intended to take the application of the method
of marginal costs into consideration on a coordinated basis.
The amount of marginal costs differ between regions.

5.6.
There are many suitable local solutions to the removal
of disparities and market distortions. Inter-regional fora are

(1) Source: Eurostat.
(2) Communication from the Commission ‘A Sustainable Europe for
a Better World: A European Union Strategy for Sustainable
Development — The Commission’s proposal to the Gothenburg
European Council’, ESC opinion in elaboration.

6. Recommendations

6.1.
The ESC would wish to urge the EU-wide adoption of
taxation and charging structures that are ‘competitivenessenhancing’.

6.2.
The ESC urges the Commission and Member States to
provide comparative data which are currently not available.

6.3.
Taxes, which are based upon nationality (for example,
vehicle taxes), are ‘competitiveness retarding’ since increases or
decreases in these taxes by any one country hurt or benefit
only those transport firms who are nationals of the country.
Consequently, the competitive position of that country, relative
to others, is altered. On the other hand, charges, which
embody a high degree of territoriality (for example, motorway
tolls), are ‘competitiveness-enhancing’ since increases or
decreases in these charges by any one country hurt or benefit
all transport firms, irrespective of nationality, who use the
relevant roads in that country. Consequently, the competitive
position of that country, relative to others, is (broadly)
unaltered.

6.4.
In order to promote the creation of a level playing
field, the ESC believes there should be a shift away from taxes
(which embody a high degree of nationality) towards charges
(which contain a high degree of territoriality).

6.5.
It is of the most fundamental concern to the ESC how
transport can make its contribution to meet the Kyoto protocol
obligations. The response of the US administration to withdraw
support for Kyoto is seen by the Committee to be less than
responsible. Harmonisation of transport-specific taxes and
charging systems should, in addition to creating a level playing
field, continue to improve the environmental impact of
transport services what would help meet the Kyoto protocol
obligations.
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6.5.1. In this respect, the ESC recommends the development of a fiscal environment which facilitates investment in
research or technological innovation to reduce CO2 emissions
and the problems of traffic congestion.
6.5.2. At European level, the ESC recommends the express
inclusion, among the thematic priorities of the VI R &
D Framework-Programme 2002-2006, of transport related
technologies. It stresses the importance of the Galileo Programme, for a safe, competitive and environmentally-friendly
European integrated logistics system.
6.5.3. A harmonisation of the different taxation and charging systems should take into account environmental aspects
and address also the challenge of depleting fossil fuel stocks
and dependence on external suppliers for the EU now, and
increasingly after enlargement. Setting clear standards for all
sectors in respect of fuel consumption, load and delivery
performance and conservation will calm feelings in the roadhaulage sector which perceives itself as the main target for
environmental reconstruction.
6.5.4. The ESC is concerned that proposed unilateral taxation, specially on CO2, in Member States will permit external
operators from countries whose standards and attitudes to
good practice fail to meet those reflected in Member States’
taxation regimes to enjoy transport cost advantages in bringing
goods to market.
6.6.
Demand for transport services is relatively insensitive
to the level of taxes and charges. Even large increases in fuel
prices have relatively little effect on quantities transported. A
structure of duties that offers incentives to ‘environmentally-
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friendly’ driving could reduce fuel consumption without a
proportionate decrease in the miles driven.
6.7.

The Committee suggests that:

6.7.1. The annual MV charge should discriminate between
types of vehicles according to their environmental impact and
infrastructure charge.
6.7.2. Road charges should discriminate in favour of ‘roadfriendly’ vehicles given the fact that road maintenance expenditure is often the single largest item in the road budget and
heavy vehicles inflict relatively more road damage. Replacing
the national fleet with ‘road-friendly’ air or equivalent suspension systems could increase pavement life between 15 %60 % (1). Price incentives could encourage the take-up of roadfriendly suspensions by haulage firms.
6.8.
Although most countries differentiate fuel duties
according to the environmental impact of the fuel, crossborder fuel tourism limits the scope for action for smaller
countries. As there is still limited possibility for harmonisation
in the level duties the inter-fuel differentials in duty should be
harmonised with each country setting its own benchmark level
of duty.
6.9.
Modern technologies can contribute to simple and
efficient collection of charges. The ESC therefore urges the
Commission to strengthen the financial support for research
into new technological possibilities and implementation of
new methods.
(1) OECD Observer, 26 January 2001.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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Opinion of the Economic and Social Committee on the ‘Proposal for a Directive of the European
Parliament and of the Council amending Council Directive 91/671/EEC on the approximation of
the laws of the Member States relating to compulsory use of safety belts in vehicles of less than
3,5 tonnes’
(2001/C 260/04)
On 19 January 2001 the Council decided to consult the Economic and Social Committee, under
Article 262 of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 6 June 2001. The rapporteur was
Mr Garcı́a Alonso.
At its 383rd plenary session of 11 and 12 July 2001 (meeting of 11 July), the Economic and Social
Committee adopted the following opinion by 103 votes to one.
1. Introduction

1.1.
The main aim of this proposal is to reduce the
inconsistencies brought about by the varied application of
Council Directive 91/671/EEC (1) on the approximation of the
laws of the Member States relating to compulsory use of safety
belts in vehicles of less than 3,5 tonnes.

1.2.
One of the major reasons for the great disparity in fatal
road crash statistics for children across the European Union is
the Member States’ legal interpretation of the above Directive.

1.3.

This revision is justified by three main factors:

1.3.1. The 1991 Directive provides for the compulsory use
in cars of child restraints on seats fitted with safety belts, but it
does not specify the type of system that would be appropriate
and allows for the carriage of children without being restrained
by an appropriate system where such a restraint is unavailable.

1.3.2. Directive 2000/3/EC (2) requires that new cars be
fitted with a label warning drivers of the risk to children
restrained by rearward-facing restraints in the event that the
front seat air bag inflates, but does not prohibit the use of such
systems.

(1) OJ L 373, 31.12.1991.
(2) OJ L 053, 25.2.2000.

96/37/EC (4)
and
1.3.3. Directives
96/36/EC (3),
96/38/EC (5) in conjunction lay down a European standard for
the fitting of safety belts to all seats of new minibuses and
coaches built after October 1999 and to lorries, but does not
make their use compulsory.
1.4.
The new proposal for a Directive has three basic
components:
1.4.1. it requires the compulsory use on the road of child
restraint systems in cars and eliminates exemptions under
Directive 91/671/EEC. It also stipulates that child restraints
should, as a minimum requirement, meet the technical standard UN-ECE (Agreement of the United Nations Economic
Commission for Europe) Regulation 44.03 or its equivalent;
1.4.2. it prohibits the use of rearward facing child restraint
systems on the front passenger seat of cars, unless the air bag
has been de-activated;
1.4.3. it requires all users of motor vehicles on the road to
use safety belts, where fitted;
1.4.4. it requires that passengers be informed of the compulsory use of safety belts whenever they are seated and the
vehicle is in motion.
1.5.
The scope of the Directive under revision was somewhat arbitrary and did not take account of vehicle categories
defined in Directive 70/156/EEC (6). The proposed revision,
however, does take this into consideration and widens the
scope to include categories M1, M2, M3, N1, N2 and N3.

( 3)
( 4)
( 5)
( 6)

OJ L 178, 17.7.1996, p. 15.
OJ L 186, 25.7.1996, p. 28.
OJ L 187, 26.7.1996, p. 95.
OJ L 042, 23.2.1970.
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2. Background
The Commission, the Council and the Parliament have repeatedly addressed the issue of road safety and in particular passive
security. Proof of this is the abundance of legislation in this
area, the main documents of which are:
—

Council Directive 77/541/EEC(1), of 28 June 1977, on
the approximation of the laws of the Member States
relating to safety belts and restraint systems of motor
vehicles;
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—

Communication from the Commission of 17 March
2000 (6) — Priorities in EU road safety. Progress — report
and ranking of actions;

—

Parliament Resolution of 7.12.2000 final A5-0381/2000.

3. General comments

—

Parliament Resolution of 13.3.1984;

—

Parliament Resolution of 18.2.1986;

—

Council Directive 91/671/EEC, of 16 December 1991,
on the approximation of the laws of the Member States
relating to compulsory use of safety belts in vehicles of
less than 3,5 tonnes;

—

Commission Directive 96/36/EC (2) of 17 June 1996
adapting to technical progress Council Directive
77/541/EEC relating to safety belts and restraint systems
of motor vehicles;

—

Commission Directive 96/37/EC (3) of 17 June 1996
adapting to technical progress Council Directive
74/408/EEC relating to the interior fittings of motor
vehicles (strength of seats and of their anchorages);

—

Commission Directive 96/38/EC (4) of 17 June 1996
adapting to technical progress Council Directive
76/115/EEC relating to anchorages for motor vehicle
safety belts;

3.3.
The compulsory use of safety belts laid down in the
proposal must be extended to driving in towns.

—

Council Decision 97/836/EC (5) of 27 November 1997
with a view to accession by the European Community
to the Agreement of the United Nations Economic
Commission for Europe concerning the adoption of
uniform technical prescriptions for wheeled vehicles,
equipment and parts which can be fitted to and/or be
used on wheeled vehicles and the conditions for reciprocal
recognition of approvals granted on the basis of these
prescriptions;

3.4.
The statistics used by the Commission when drafting
this proposal were incomplete to say the least and do not
cover most of the Member States because of a lack of
compatibility. A homogeneous and complete statistics database therefore needs to be drawn up so that useful conclusions
can be drawn, positive experiences in the Member States
exploited and arbitrary extrapolations avoided.

—

Commission Directive 2000/3/EC, of 22 February 2000,
adapting to technical progress Council Directive
77/541/EEC relating to safety belts and restraint systems
of motor vehicles;

( 1)
( 2)
( 3)
( 4)
( 5)

OJ L 220, 29.8.1977.
OJ L 178, 17.7.1996.
OJ L 186, 25.7.1996.
OJ L 187, 26.7.1996.
OJ L 346, 17.12.1997.

3.1.
The Economic and Social Committee welcomes this
revision of Directive 91/671/EEC on the approximation of the
laws of the Member States relating to compulsory use of safety
belts in vehicles of less than 3,5 tonnes as its main priority is
to improve road safety, in particular that of children.

3.2.
However, the Committee believes that the proposal
does not pay sufficient attention to raising awareness among
citizens and, in particular, parents. These requirements are
pointless if users are unaware of the benefits they offer.
The Member States should therefore be urged to carry out
campaigns to raise awareness of the benefits of using restraints,
and, in particular, because of the insufficient attention it has
received hitherto, their use for children. In this connection it
should not be forgotten that the parents’ example is crucial.

3.5.
According to some recent studies, it is inadvisable for
children to travel in a rearward facing child restraint in the
front seat when the vehicle is equipped with a front air bag.
This applies to most existing restraints. It would therefore
seem logical to make it compulsory for the front air bag to be
de-activated when children are travelling in the front passenger
seat, irrespective of the type of restraint being used.

(6) COM(2000) 125 final of 17.3.2000.
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3.6.
However, given that the rate of injury is higher in the
front seat than in the rest of the car and considering how
difficult it is to activate and de-activate air bags in first
generation vehicles fitted with air bags, it would be more
appropriate to keep the front air bag activated and carry
children weighing less than 36 kg in one of the back seats of
the vehicle rather than in the front passenger seat.

3.7.
Users could be informed of these restrictions by way
of a simple explanatory label located in a highly visible place
inside the car by the vehicle manufacturer or distributor.

3.8.
This proposal makes no reference whatsoever to the
danger to children of other types of air bags, e.g. rear and side
air bags. The proposal must deal with this oversight.

3.9.
Another important issue is the genuine standardisation
of child restraint anchoring methods. The trials carried out by
the International Standardisation Organisation (ISO) in this
area should be followed closely. Once it has been fully
developed, the ISO’s ISOFIX system, which complies with UNECE Regulation 44.03, should become compulsory in all new
cars marketed in the EU.

3.10. The Commission proposal should mention that
car manufacturers need to recommend the most appro-
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priate child restraints for each of the models they
manufacture.
3.11. The Committee believes it is impossible to assess
whether restraints always offer real benefits in large and
medium-sized minibuses and coaches as it is difficult to check
whether they are used correctly. Real statistics based on proper
research are therefore needed, as restraints may unduly increase
the cost of these generally popular means of transport but not
make any considerable improvements to safety.
3.12. For example, account must be taken of the fact that,
due to the structure of category N2 and N3 vehicles and the
height of the driver’s seat in relation to the ground, drivers of
such vehicles are exposed to different phenomena compared
with drivers involved in accidents between other types of
vehicle, especially in the case of rear impact.
3.13. The Committee opposes the inclusion of exemptions
in the future Directive, as people’s safety is at stake. Furthermore, exemptions do not encourage the habit of using a safety
belt. The Committee can see no reason why taxi drivers should
not carry restraints for children weighing 10 kg in their boot.
These would then be ready for use when children of this
weight travelled in their taxi. This exemption should therefore
be deleted from the proposal.
3.14. The Committee believes car manufacturers must
incorporate a system of sound and/or light signals to show
when occupants are not using safety belts. The ESC therefore
calls on the Commission to encourage research into this area
and the subsequent installation of such systems in new vehicles
marketed in the EU.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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Opinion of the Economic and Social Committee on the ‘Proposal for a Council regulation on the
common organisation of the market in ethyl alcohol of agricultural origin’
(2001/C 260/05)
On 12 March 2001 the Council decided to consult the Economic and Social Committee, under Articles 36
and 37 of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 21 June 2001. The rapporteur
was Mr Wilkinson.
At its 383rd plenary session (meeting of 11 July 2001) the Economic and Social Committee adopted the
following opinion by 106 votes in favour and two abstentions.
1. Introduction

1.1.

General situation of the EU market in agricultural alcohol

1.1.1. The EU produces about 20 million hectolitres (hl) of
alcohol annually, of which some 13 million hl are of agricultural origin. The remainder is of non-agricultural origin and is
often referred to as ‘synthetic alcohol’. The main processing
industries using ethyl alcohol are spirit drinks, chemicals,
pharmaceuticals and cosmetics. Fuel from alcohol is a growing
sector.

1.1.2. The spirit drinks industry may only use alcohol of
agricultural origin; other industries may use either type. The
spirit drinks industry now accounts for about 30 % of EU
usage and the quality of their products is guaranteed by the
relevant EU regulation (1). The other 70 % may use either
agricultural or synthetic alcohol. Total EU demand is currently
met by about 50 % of each type.

1.2.

The Commission proposal

1.2.1. The proposed regulation would establish a framework of common rules for ethyl alcohol of agricultural origin.
The decision to propose such a regulation followed a request
from the Agriculture Council in mid 2000 to consider the
advisability of such action.

1.2.2. The main objectives of the proposed regulation are
to improve market information on agricultural alcohol and to
establish a forum for policy proposals on it. The Commission
consider that the proposals would establish a ‘light’ CMO. This
is because there are negligible financial implications. The
proposals do not include intervention measures.

1.2.3. Since early 1998 the Commission has monitored
some alcohol imports, but they consider that the system is not
an adequate implement to deal with the current and expected
problems that are identified. They therefore now propose (2) a
CMO regulation.

1.1.3. Agricultural alcohol is an important outlet for some
EU primary commodities, notably cereals, sugar beet, molasses,
fruit and wine.
2. General comments on the Commission proposal
1.1.4. The Commission states that the EU market for
alcohol is in surplus by about 3 million hl per year. This
surplus is gradually rising. Total EU demand is declining
slightly. Imports are at about 12 % of total usage including
blends, which are not fully covered by the Commission’s
proposal. On current trends imports are rising gradually. A
high proportion of imports is duty free, or imported at very
low tariffs as denatured alcohol. Up to 80 % of imports are
estimated by some to be subsidised in some way; others
consider this a high estimate.

(1) Council Regulation (EEC) No 1576/89, OJ L 160, 12.6.1989,
pp. 1-17.

2.1.
The Committee produced an Information Report on
the alcohol sector in 1996 as well as commenting on earlier
draft CMOs in 1978 (3) and 1980 (4). The Information Report
gives much useful background to this very complex sector
and, although much has changed since the report, it is worth
noting that the comments on the need to rationalise the
industry so that it can remain competitive were qualified,

(2) (COM(2001) 101, dated 21.2.2001).
(3) OJ C 181, 31.7.1978.
(4) OJ C 83, 2.4.1980.
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where it noted that in some EU regions the many very small
distilleries performed a valuable socio-economic function in
their communities. This remains the case. Only Germany now
retains a national organisation for alcohol.

2.2.
A CMO was first proposed some 40 years ago, when
the primary market for agricultural alcohol was the food
industry (including spirit drinks). Since then the market has
become increasingly complex and technology has, and is,
affecting the uses of the alcohol produced.

2.3.
The Commission’s proposal does not cover all the
factors affecting the market. It concentrates on the growth in
imports, that account for about 12 % of the market, and
includes as a challenge competition from accession countries.
Accession countries should not be exempt from Article 10
(concerning national aid in the proposal).
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2.6.
A major difficulty with the proposal is that it does not
cover that part of the market that can use either synthetic or
agricultural alcohol. Since synthetic alcohol is not an agricultural product it is understood that it cannot be included in the
CMO. Yet it accounts for about 50 % of current usage in the
EU. Any CMO will be fatally flawed if it does not ensure
adequate arrangements, and particularly statistical data, to
cover this type of alcohol. The risk of unfair competition
would be high if one type was to be controlled under a CMO
and the other was not.

2.7.
Moreover, the expected growth in the use of fuel
alcohol in the EU, from about 1 % of fuel now to about 20 %
by 2020, can be expected to change the balance, with a far
larger percentage of the market that can be met by either type
of alcohol. In practice, agricultural alcohol is expected to meet
the bulk of this increase because of tax advantages given to
renewables and synthetic alcohol by definition cannot be
renewable.

3. Specific comments

2.4.
The Committee fully supports the value of better
market information and of a forum to analyse this market
information, to discuss problems in the sector and to recommend what action is necessary. A clear problem is the lack
of national statistics in the necessary form. Also Eurostat-data
is arriving too late to be of real value. There might be other
ways in which these aims could be met. For example, market
information is available from national authorities (notably
fiscal authorities), Eurostat or commercial sources; and the
forum used in the past for alcohol matters, the Spirit Drinks
Implementation Committee, could be developed to provide a
proper forum. Trade ‘abuses’ should be tackled as such; to do
this successfully requires good information. What the proposal
does not make clear is what the added value of a CMO would
be for producers, users and consumers. The Commission
should explain what this added value would be.

2.5.
The various measures proposed (import and export
licensing, tariff quotas, inward processing and safeguard
clauses) cause concern, since such proposals could lead to
protectionist and/or interventionist measures. The Committee
recognises that the Commission is not proposing to implement
these measures, but it is including provisions for them. In
particular, Article 34 of the Treaty includes the possibility of
regulation of prices as part of any CMO. Users want access to
alcohol of appropriate characteristics and quality at a freely
determined price. This position is also of benefit to consumers
helping to ensure the quality and safety of the products.
Further, the measures included could cause excessive and
costly administrative burdens.

3.1.
If the decision is to set up a CMO, the Committee
believes that, in addition to including adequate means of
covering synthetic alcohol, the following changes must be
made to the proposals.

3.2.
Management Committee. The proposal to include
agricultural alcohol within the remit of the Wine Management
Committee is wrong. The alcohol sector is extremely complex
and this complexity is growing. It is clear that national ‘alcohol
market experts’ would be needed for the tasks foreseen for the
CMO. The meetings would therefore not be a normal part of
Wine Management Committee business, but would involve
separate meetings. The Commission has confirmed that this is
what is foreseen.

3.3.
In these circumstances no additional cost would arise
from having a separate ‘Alcohol Management Committee’ and
the system would be clearer to those concerned. The proposal
should recognise this.

3.4.
Definitions. At present the only EU definitions of
‘agricultural alcohol’ are in Regulation (EEC) No 1576/89 (for
spirit drinks) and Regulation (EEC) No 822/87 (for neutral
alcohol of vinous origin). These differ in a number of ways
from the definitions in the Common Nomenclature (CN),
which is used for Customs and trade purposes, and which is
the definition used in the proposal, Article 1. Article 1 should
harmonise these definitions to avoid any confusion.
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3.5.
Given the numerous and evolving techniques for
producing alcohol from agricultural products, and from products that are themselves produced from agricultural products,
it will be difficult to establish satisfactory definitions for the
various types and even more difficult to police them, especially
for products from third countries.

—

supports the need for a legal framework to provide these;

—

suggests that the requirements could be provided in a
number of ways;

—

has yet to be convinced of the added value of a CMO
regime for alcohol of agricultural origin;

—

insists that any CMO that does not include arrangements
to cover the complete alcohol market will be fatally
flawed;

—

considers that if a CMO is established it will need a
dedicated Management Committee;

—

points to the need to harmonise definitions.

4. Conclusions
4.1.
—

The Committee:
supports the value of better market information and of
an established forum to discuss problems in the sector;
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Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS

Opinion of the Economic and Social Committee on the ‘Green Paper on Integrated Product
Policy’
(2001/C 260/06)
On 13 February 2001 the Council decided to consult the Economic and Social Committee, under
Article 262 of the Treaty establishing the European Community, on the ‘Green Paper on Integrated
Product Policy’.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 21 June 2001. The rapporteur
was Mr Pezzini.
At its 383rd plenary session (meeting of 11 July), the Economic and Social Committee adopted the
following opinion by 108 votes to one, with three abstentions.

1. Introduction
1.1.
The Committee is examining the Green Paper in
connection with the Environmental Action Programme’s (1)
new approach which highlights, in tandem with implementation of the existing legislative instruments, the mainstreaming of environmental considerations in EU policies,
involvement of the various stakeholders and the voluntary
dimension. Further, the Committee regards this Green Paper
( 1)

COM(2001) 31 final; Committee opinion OJ C 221, 7.8.2001.

as an auxiliary instrument for the ‘sustainable development’
strategy, also from the economic and social angle (2). It would
refer to the comments made in its opinions on related subjects,
pointing out that this instrument can only be implemented
satisfactorily in this broader context.

(2) Committee opinion on the Preparation of a European Union
Strategy for Sustainable Development—OJ C 221, 7.8.2001.
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1.2.
The Green Paper on Integrated Product Policy (IPP)
proposes a strategy to strengthen and refocus product-related
environmental policies with a view to promoting the development of a market for greener products (see 1. Introduction).
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2. Role of stakeholders and local initiatives

2.1.
The Green Paper highlights the role of the various
stakeholders and the importance of local initiatives in meeting
the challenge to produce greener products (see chapter 3).
1.3.
The proposed approach is based on a wide mix of
instruments but does not go into the details of the link-up
between the new IPP paradigm and existing environmental
policies organised along sectoral and vertical lines. IPP is
instead defined as being ‘complementary’ to existing legislative
instruments; further study is needed of the interaction between
vertical regulation and voluntary instruments or agreements
so as to ascertain whether the latter could be deployed in the
absence of relevant legislative instruments and be geared to
more ambitious ‘green’ solutions than the current rules and
standards. The Committee would point out that it has in the
past made suggestions to this effect with a view to improving
the environmental performance of products and services,
notably in its opinions on the ‘eco-label’, the ‘Community ecomanagement and audit scheme’ (EMAS) and, most recently,
the directive on ‘waste electrical and electronic equipment’ (1).
Point 2.3 of this last opinion pointed out that the eco-label
and EMAS could serve a useful purpose in encouraging more
advanced solutions than those envisaged in the directive.

1.4.
The hearing organised by the Commission on 8 and
9 March showed clearly that the United Kingdom, Germany,
the Netherlands and Denmark are forerunners in the field of
IPP, often on the initiative of their national environmental
agencies, while other Member States have more limited
experience. Difficulties therefore arise in devising a European
reference framework and disseminating experiences geared to
the differing situations; support mechanisms must be devised
for the dissemination of good practice, involving organisations
representing businesses, especially SMEs.

1.5.
Further, the examples given all relate to the industrial
sector whereas the mainstreaming exercise could perhaps be
extended to other sectors, especially as the scope of the
EMAS (2) regulation on environmental certification has already
been enlarged and the services, tourism and agri-food sectors
are now fully involved in a drive to update environmental
standards and to define sustainability indicators.

(1) OJ C 296, 29.9.1997, p. 77; OJ C 209, 22.7.1999, pp. 43-44; OJ
C 116, 20.4.2001, pp. 38-43.
(2) OJ L 114, 24.4.2001, pp. 1-29.

2.2.
In this connection the Committee would stress the
importance of adopting measures to educate and train stakeholders, partly with a view to fostering a sense of responsibility
among businesses in the adoption of IPP.

2.3.
Consumers, NGOs, industrial firms and retailers are
listed among the stakeholders bearing most responsibility for
developing the IPP process. It is worth noting that no mention
is made of workers’ representatives, whose contribution is vital
to the debate on the changes needed in production cycles.
Bearing in mind the thrust of point 1.5, efforts must also be
made to boost participation by the services, tourism and
agriculture sectors, especially in terms of rural development.

2.4.
Product panels (see point 4.3.4) composed of stakeholders, and based on the Danish model, are a suitable tool.
However, there is no indication as to what authority or legal
basis is required to set up a specific product panel, once it has
been ascertained that broad consensus exists regarding the
proposed subject to be studied. It is presumed that businesses
will conduct this exercise but to avoid it remaining limited to
large businesses, it is essential to involve SME and workers’
representative organisations. The Commission’s proposal is
also unclear regarding how to proceed if a panel, on concluding
its work, fails to reach agreement. On the other hand, small
panels could be envisaged, bearing in mind at all times that
such bodies must promote, and not impede, innovation.

2.5.
There is probably a need to step up tried and tested
forms of partnership, along the lines of the dialogue conducted
within the ESC, so as to draw on lessons learned in the field of
dialogue and stakeholder participation and avoid discrimination regarding the level of involvement and participation
among the various parties involved. Existing partnership
schemes (standardisation, product labelling and environmental
assessment) and spatial planning arrangements (local agenda
21 programmes, Leader Plus, in support of rural development)
would seem best suited to provide the necessary stimulus.
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2.6.
Unless they are coordinated within a specific reference
framework (regional and/or rural development, research and
innovation for SMEs, cohesion policy, and so on) and receive
support at the preparatory, adoption and dissemination stages,
local initiatives will find it hard to be the ‘major building block’
for IPP claimed by the Commission.

3.6.
However, in view of the Green Paper’s stress on the
importance of the eco-label scheme in developing IPP, it would
seem logical to suggest, at least as concerns the framing of
criteria for evaluating the environmental performance of
products, that full advantage be taken of the experiences of the
EU eco-labelling Board (EUEB) set up further to the Commission decision of 10 November 2000.

3. Strategy to implement the IPP approach

3.7.
The Committee observes that debate has started on the
interaction between product standardisation and environmental policies, the binding force of such standards and involvement of stakeholders in framing them. The issue is highly
complex. The Commission is therefore encouraged to study
the matter in depth and to suggest points for future discussion.

3.1.
In the Commission’s view, improving the environmental quality of goods and services presupposes exploiting market
forces to the full and applying the ‘polluter pays’ principle
(point 4.1). Here an incentive scheme could be considered to
encourage those who, in contrast, undertake to take voluntary
action to consistently improve environmental performance,
viewed as a means of giving a competitive edge.

4. Green consumer demand
3.2.
The Commission accurately states that the environmental performance of products can be optimised by the
market if prices reflect the true environmental costs of products
during their life cycle. Here the Green Paper points to the need
to draw up objective criteria for evaluating the environmental
performance of products.

3.3.
Here again the document is vague when it comes to
specifying who is to be responsible for framing and proposing
these criteria, and how and when this is to be done. In addition,
taxation, fuel taxes and charges are the tools indicated
as examples of possible factors for incorporating the true
environmental costs of products. The single example of a
selective approach to the problem would seem to be the
proposed reduction of VAT rates on products carrying the
European eco-label.

3.4.
The Green Paper is therefore once again advocating
broad tax instruments which have consistently generated
controversy in an environmental context and have proved
ineffective in substantially curbing the environmental impact
of production activities.

3.5.
The suggestion of ‘reducing as far as possible’ the
subsidies currently available to encourage products and
methods of production which are harmful both to the
environment and to human health should instead become a
priority mandatory obligation. The withdrawal of these ‘perverse’ subsidies, in a drive to target state aids on environmentally friendly processes and products, would in itself be a major
step forward in refocusing the Community economy on
sustainable development.

4.1.
Green consumer demand will be a major driving force
in persuading industry to step up environmental efforts and
improve the life cycle performance of their products and
services (point 4.2.1).

4.2.
Promotion of environmental information by business
and stimulating greater demand for environmentally friendly
products among consumers are the two key components of
‘informed consumer practice’, which the Commission views as
a pillar of IPP.

4.3.
Here again the introduction of environmental labelling
along the lines of ISO and the eco-label is specified as a
key measure in supporting IPP. However, the Commission
acknowledges that these schemes are complex and have not
yet exploited their full potential to influence the market. Here
the Commission announces its intention to review its own
eco-labelling strategy so as to broaden its scope to cover as
many products as possible. More detailed information must
also be provided on products with a consumer guarantee.

4.4.
The reference to adoption of different systems of
environmental labelling (including green claims and selfdeclarations) prompts certain reservations owing to the need
to provide for further instruments and monitoring mechanisms
at national level to assess their validity.
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4.5.
In this connection, it should be remembered that the
ESC, in its opinion on the new eco-label Regulation (1),
expressed its opposition to the ‘proliferation’ of green labels
because they could generate confusion in consumers and
prove misleading.

environmental impact of products. The European Environment
Agency (EEA) and national environment agencies will play a
leading role in the compilation and circulation of these
databases, taking care to ensure that all links in the production
chain, in particular the workforce, are asked to contribute.

4.6.
Consumer information procedures and education campaigns organised by consumer organisations make a vital
contribution in this sphere.

5.3.
One possible way of increasing the generation and
availability of data is to encourage and where appropriate
require, producers to supply key data along the product line
and to consumers.

4.7.
Public procurement is another major tool in promoting
green products and services (see point 4.2.2); the ESC has
already stated its views on this subject, notably in its opinion
on EMAS (points 2.1.2 and 2.1.3), where it calls for public
authorities to play a catalyst role in prioritising sustainable
products.
5. Information on product life cycles
5.1.
The Commission stresses the need (point 4.3.1) for
information on the life cycle environmental impact of products
and components.
5.2.
Life Cycle Analyses (LCAs) are the main instrument in
developing IPP. The Commission recognises the complexity of
such assessments and the relatively high costs of adoption. It
therefore recommends the setting up of publicly available
databases to collect the fullest possible information on product
lifecycles which can be of use to designers, manufacturers,
retailers and consumers for the purposes of evaluating the
(1) Point 3.2.4, OJ C 296, 29.9.1997, p. 77.

5.4.
Bearing in mind the differing and complex structures
of the EU economy and the additional costs SMEs will
obviously incur in developing and adopting LCAs, the emphasis should essentially be on encouraging the dissemination of
information by and for SMEs, especially at local level or zones
in which similar types of production activities are concentrated.
5.5.
The adoption of guidelines for eco-design is also
an important factor in gradually moving towards more
environmentally friendly production.
5.6.
The Green Paper seems to underplay the fact that the
adoption of such vitally important measures as LCAs and ecodesign necessitates major financial and managerial efforts.
Concurrently they are a key factor in stimulating research and
innovation.
5.7.
Stronger action is therefore called for in promoting
policies to support research and innovation tailored to SMEs;
these should focus on disseminating information and on
framing innovative processes to develop greener products. The
tools currently available are underfunded and it is difficult for
companies to trace and access them.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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Opinion of the Economic and Social Committee on the ‘Proposal for a Council Directive
amending Directives 66/401/EEC, 66/402/EEC and 66/403/EEC on the marketing of fodder plant
seed, cereal seed and seed potatoes’
(2001/C 260/07)
On 24 April 2001 the Council decided to consult the Economic and Social Committee, under Article 37
of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for Agriculture, Rural Development and the Environment, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 21 June 2001. The rapporteur
was Mr Scully.
At its 383rd plenary session of 11 and 12 July 2001 (meeting of 12 July 2001) the Economic and Social
Committee adopted the following opinion unanimously.
1. Introduction
1.1.
Council Directive 66/401/EEC (1) on the marketing of
fodder plant seed, Council Directive 66/402/EEC (2) on the
marketing of cereal seed and Council Directive 66/403/EEC on
the marketing of seed potatoes provide for the carrying out of
temporary experiments.
1.2.
The results of the experiments have already shown
that, marketing of seed in bulk to the final consumer under
specified conditions has no adverse effects on the quality of
seed.
1.3.
On the basis of the results of the experiments the
present proposal also amends Council Directive 66/403/EEC (3)
on the marketing of seed potatoes since the same conclusion
also applies to seeds of other plants including potato.
1.4.
Commission proposals to amend Article 10 of Directives 66/401/EEC, 66/402/EEC and 66/403/EEC relate to the
packaging and marketing of certified seed.
1.5.
The primary objective of the proposal is to allow
for derogation from the current packaging and labelling
requirements of Articles 8, 9 and 10 of Directives 66/401/EEC,
66/402/EEC and 66/403/EEC. This derogation will allow for
bulk marketing of certified seed.

2.1.1.1. A substantial saving in cost in relation to packing
as well as greater efficiency are recognised advantages.

2.1.1.2. The environmental benefit of a reduction in waste
packaging material must also be noted.

2.1.1.3. Producers who use bulk marketing of certified seed
can therefore avail of these advantages to reduce costs. By
implication, producers who do not use bulk marketing may
be at a cost disadvantage. It is therefore possible for the larger
growers in Member States who obtain derogation under the
proposed changes, to use bulk handling of certified seed to
competitive advantage.

2.2.

Quality control

2.2.1. The regulations governing production of Certified
seed control the quality of the seed to be closed for marketing,
in respect of seed purity, trueness to type, germination capacity
and plant health. They are fundamental to the success of any
Certification protocol.

2. General comments
2.1.

Bulk marketing of seed

2.1.1. The marketing of seed in bulk confers particular
advantages both on producers and growers.
(1) OJ 125, 11.7.1966, p. 2298. Directive as last amended by
Directive 98/96/EC.
(2) OJ 125, 11.7.1966, p. 2309. Directive as last amended by
Directive 1999/54/EC.
(3) OJ 125, 11.7.1966, p. 2320. Directive as last amended by
Decision 1999/742/EC.

2.2.2. Crop production and quality control criteria for the
production of crops for closing and marking as Basic seed,
Certified seed and Commercial seed are defined in Articles 2
to 7 of Directives 66/401/EEC, 66/402/EEC and 66/403/EEC.
These directives remain unchanged.

2.2.3. Article 8 of Directives 66/401/EEC, 66/402/EEC
and 66/403/EEC state that packages must be sufficiently
homogeneous, closed, and marked for marketing. The proposed amendment to Article 10 of these Directives allows for
a simplification of Article 8 to allow for bulk delivery of seed.
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2.2.4. Delivery of seed in bulk under specified conditions
has been found not to affect the quality of delivered seed, in a
temporary experiment carried out between 1994 and 2000 in
six Member States (1). In these test experiments the seed
containers from which the seed was to be marketed were
finally certified in accordance with Directives 66/401/EEC,
66/402/EEC and 66/403/EEC as appropriate. The containers
used by the final consumer into which the seed was delivered
were sampled and then closed.

2.3.

2.3.1.

Quality Assurance

Closing and sealing

2.3.1.1. The closing, sealing and marking of a seedlot is an
important mechanism in controlling the authenticity of a
delivered seedlot or consignment and the integrity of the
certification system. It prevents deliberate or accidental interference in the certification process before delivery to the final
consumer.
2.3.1.2. Articles 8, 9 and 10 of Directives 66/401/EEC,
66/402/EEC and 66/403/EEC provide that packages for marketing are closed and marked in a manner that cannot be
interfered with, and an officially sealed label attached to the
package. Any change will have implications both in terms of
plant health, traceability and ultimately on the credibility of
the Seed Certification scheme.

2.4.

Consumer confidence

Consumer confidence should not be affected where bulk
containers are closed, sealed and marked to conform to
Articles 9 and 10 of Directives 66/401/EEC, 66/402/EEC and
66/403/EEC.

2.5.

Plant health

The final sample may attest to the quality of the bulk delivery
in terms of trueness to type, purity of seed and germination,
as will any certification process carried out on the crop grown
from the delivered seed.

2.6.

3. Specific comments

3.1.
Since the relative advantage is obtained by way of
derogation received by a Member State from a Council
Directive, it could be inferred that the granting of a derogation,
to a Member State, confers an unfair trade advantage on some
producers in that Member State.

3.1.1. All Member States can apply for derogation, however
the proportion of producers within a Member State who can
avail of bulk marketing will vary considerably from State to
State. Thus the competitive advantage may inadvertently be
transferred to a Member State by virtue of its capacity to
market seed in bulk. This will depend on the extent of bulk
marketing of Certified seed between Member States. It is not
clear if this derogation allows a producer in one Member State
to deliver in bulk to a final consumer in another Member State.
Should this occur, the ESC would invite the Commission to
clarify whether both Member States need to have derogation.

3.2.
Article 8 makes no reference to the size of a seedlot
closed for marketing, furthermore there is no biological or
physiological reason why a marked seedlot should be of a
particular size, other than that it is homogeneous in nature.

3.2.1. The size of a closed seedlot or consignment for
marking should have no effect on the level of infective material
in the seedlot nor on the level of purity and trueness to type
of the seed, since these factors are governed by quality control
procedures prior to and at closing.

3.2.2. The size of the closed seedlot or consignment for
marking should not cause to occur any change in the rate of
deterioration of a closed consignment provided that the closed
consignment is stored in accordance with correct storage
conditions and environment for that category of seed.

3.3.
The ESC sees the need for further assurances as to how
a simplified system, which might imply that the bulk container
is not necessarily sealed, guarantee the authenticity of the
certified seed on delivery.

Traceability

Official sealing of labels to the package for marketing as
provided for in Article 10 of Directives 66/401/EEC,
66/402/EEC and 66/403/EEC, created a transparent and
traceable protocol.
( 1)
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Report of the Temporary Experiment on the Marketing of Seed in
Bulk to the Final Consumer (Commission Decision 94/650/EEC,
9.9.1994).

3.3.1. To address this issue, Article 2(e) of the test experiment provides for final sampling of the container used by the
final consumer.

3.3.1.1. This provision effectively delays the final sampling
and closing of seed consignments until after transfer to the
final consumer (although final certification occurs before
delivery).
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3.3.1.2. The status of this final sampling is not clear should
a difference arise between this sample and the final certification
prior to delivery. In the event of a discrepancy a protocol
should be agreed to resolve this issue.
3.3.1.3. Any interference after final certification of the bulk
consignment should be manifest in the final random sample
after delivery. The accuracy and reliability of this final sample
will need to be as secure as that used prior to sealing any
conventional package for marketing of certified seed.
3.4.
The absence of specific criteria for hygiene, closing and
sealing of bulk delivery containers may have implications for
plant health in view of the fact that bulk containers may be reused. Containers will need to be certified free of contamination
from harmful organisms and be closed in a manner that will
not allow accidental contamination in transit to the final
consumer. The certification authority will need to be confident
that certified seed delivered in bulk will be as certified on any
plant health label associated with the delivery label.
3.4.1. A procedure with no obligation to attach an official
label to a bulk delivery in a manner that cannot be interfered
with may diminish confidence and traceability in the Certification Scheme, especially where the bulk delivery is not sealed.
3.5.
The ESC supports a provision in Article 2(d) of the test
experiment that the seed be marketed directly to the final
consumer. This will reduce the risk of accidental or deliberate
interference in the consignment and of incidental discrepancies.
3.5.1. However, the provision for marketing directly to
the final consumer, as well as notification to appropriate
certification authority of quantities of seed marketed in bulk
as provided for in Article 2 of the test experiment, may offer
some, but not complete, security with regard to certification
and traceability.

C 260/41

3.5.2. It needs to be clarified whether the final consumer
(farmer) can offer seed delivered in bulk for re-sale. Further
clarification is needed on whether it is intended that the ‘final
consumer’ is one who only produces a crop from the delivered
seed.
3.5.2.1. It is not clear if more than one ‘final consumer’ can
receive seed from the same bulk consignment. This has
implications for both disease transfer and traceability.
3.5.2.2.

Legal guarantee

A clear legal framework will have to be established so that, in
the event of damage occurring due to bad seed quality or
mishandling, the farmer knows precisely which body is
responsible for the damage caused in terms of either direct
damage or lost profits, with a view to making a legal claim for
compensation.
3.5.2.2.1.
The body against which the farmer can instigate
legal proceedings must always be the one which produces the
seed and is responsible for its certification, i.e. the first link in
the chain; this body can in turn also take action against the
other bodies in the chain.
4. Conclusions
4.1.
The final consumers’ confidence in the quality of the
delivered seed will be conditioned by the assurance that the
seed delivered has been officially closed and sealed and
accurately labelled. Seed delivered in bulk and not deemed to
be closed and sealed may give rise to a less secure Certification
protocol.
4.2.
Member States will need to be confident that simplification of the closing and marking of seed for marketing will
not diminish the confidence producers have in the Seed
Certification Scheme and will not create a competitive advantage for some producers. Measures will also need to be in
harmony with international trade provisions for the marketing
of Certified seed.
4.3.
In conclusion, having regard to the above-mentioned
remarks, the Committee is ready to support the present
Commission proposal.

Brussels, 12 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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Opinion of the Economic and Social Committee on the ‘Proposal for a Council Regulation (EC,
ECSC, Euratom) on the financial regulation applicable to the general budget of the European
Communities’
(2001/C 260/08)
On 30 November 2000 the Economic and Social Committee, acting under Rule 23(3) of its Rules of
Procedure, decided to draw up an opinion on the above-mentioned proposal.
The Section for Economic and Monetary Union and Economic and Social Cohesion, which was
responsible for preparing the Committee’s work on the subject, adopted its opinion on 26 June 2001.
The rapporteur was Mr Bento Gonçalves.
At its 383rd plenary session (meeting of 11 July 2001), the Economic and Social Committee adopted the
following opinion with 108 votes in favour and five abstentions.
1. Introduction

—

the opinion of the Court of Auditors of the European
Communities (No. 2/2001 of 8 March 2001) on the
Commission proposal (3), together with a table comparing
the Commission’s and the Court’s proposals;

1.1.
The Committee’s work was based on various documents in addition to the current Financial Regulation (1). The
most important of these documents are:

—

the working document of the Commission on the
recasting of the Financial Regulation (4).

—

—

—

the fifteen separate amendments made since 1977 to the
Financial Regulation applicable to the general budget of
the European Communities (2);
the institutional changes made by the Treaties of Maastricht and Amsterdam;

1.2.
A number of general comments and concerns are
prompted by all the technical and legal documentation:
—

the need for greater discipline and exigency in
implementing the budget, thereby avoiding or reducing
as far as necessary any exceptions from the eight basic
principles governing budget law;

—

the need for greater clarity and discipline in the annual
presentation of accounts, as provided for in Title VI of
Part I of the Regulation, thereby ensuring transparency,
reliability and comparability between financial years and
permitting and facilitating the checks to be made by the
competent authorities;

—

the creation of instruments for simplifying verification of
documents and identification of those responsible for
commitments and the fulfilment of all regulatory requirements. This will strengthen and enhance the role of
the control authorities, thereby improving transparency
considerably.

the opinion of the Court of Auditors of the European
Communities (No. 4/97 of 10 July 1997) on the Commission proposal of 26 July 1996;

(1) OJ L 356, 31.12.1997, p. 1.
(2) Council Regulation (ECSC, EEC, Euratom) No. 1252/79 of
25.6.1979 — OJ L 160, 28.6.1979, p. 1; Council Regulation
(EEC, Euratom, ECSC) No. 1176/80 of 16.12.1980 — OJ L 345,
20.12.1980, p. 23; Council Regulation (ECSC, EEC, Euratom)
No. 1600/88 of 7.6.1988 — OJ L 143, 10.6.1988, p. 1; Council
Regulation (ECSC, EEC, Euratom) No. 2049/88 of 24.6.1988 —
OJ L 185, 15.7.1988, p. 3; Council Regulation (Euratom, ECSC,
EEC) No. 610/90 of 13.3.1990 — OJ L 70, 16.3.1990, p. 1;
Council Regulation (ECSC, EC, Euratom) No. 1923/94, 25.7.1994
— OJ L 198, 30.7.1994, p. 4; Council Regulation (ECSC, EC,
Euratom) No. 2730/94 of 31.10.1994 — OJ L 293, 12.11.1994,
p. 7; Council Regulation (EC, Euratom, ECSC) No. 2333/95 of
18.9.1995 — OJ L 240, 7.10.1995, p. 1; Council Regulation (EC,
Euratom, ECSC) No. 2334/95 of 18.9.1995 — OJ L 240,
7.10.1995, p. 9; Council Regulation (EC, Euratom, ECSC)
No. 2335/95 of 18.9.1995 — OJ L 240, 7.10.1995, p. 12;
Council Regulation (EC) No. 2444/97 of 22.9.1997 — OJ L 340,
11.12.1997, p. 1; Council Regulation (EC, ECSC, Euratom)
No. 2548/98 of 23.11.1998 — OJ L 320, 28.11.1998, p. 1;
Council Regulation (EC, ECSC, Euratom) No. 2779/98 of
17.12.1998 — OJ L 347, 23.12.1998, p. 3; Council Regulation
(EC, ECSC, Euratom) No. 2673/1999 of 13.12.1999 — OJ L 326,
18.12.1999, p. 1; Council Regulation (EC, ECSC, Euratom)
No. 762/2001 of 9.4.2001 — OJ L 111, 20.04.2001, p. 1.

1.3.
On 26 July 2000, the European Commission presented
a proposal for recasting the whole of the Financial Regulation,
as part of the process of modernising and simplifying the
European Union’s administration.

(3) COM(2000) 461 final.
(4) SEC(1998) 1228 final, of 22.7.1998.
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1.3.1. This opinion therefore considers the content of the
Commission proposal for a Council Regulation which recasts
the Financial Regulation applicable to the general budget of
the European Communities (1).

—
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creation of an overall hierarchy for financial management
legislation, with the Financial Regulation laying down the
basic rules and principles and subordinate regulations
specifying the implementing procedures and more detailed practical rules.

2. General considerations
2.4.
The Commission’s main objectives in recasting the
Financial Regulation are:
2.1.
As already stated above, the current Financial Regulation dates back to 21 December 1977. Since then the text
has been amended fifteen times. These amendments have been
to points of detail and have sought in essence to provide a
response to:
—

the need for growing discipline and exigency with regard
to Community finances;

—

the changes brought about within the Communities by
successive enlargements and the new economic and
financial framework resulting therefrom;

—

institutional changes, especially those introduced by the
Treaties of Maastricht and Amsterdam.

2.1.1. As the Court of Auditors of the European Communities points out in its opinion (2), the Financial Regulation,
which already displayed a number of inconsistencies ‘owing to
the co-existence of several different sets of rules’, has become
less and less consistent as a result of these fifteen amendments.
2.2.
A proposal for the overall revision of the Regulation
— instead of an indeterminate number of new amendments to
points of detail — is therefore justified.

—

simplification (along with consolidation, bearing in mind
in this context the fifteen amendments introduced since
1977 and the separate instruments produced in the
meantime such as vade-mecums and sectoral regulations
applicable to the Structural Funds). This need for simplification also reflects a concern about the readability of the
document. The new document is thus to be divided into
three parts — part one dealing with common provisions,
part two with specific provisions setting out the exceptions which apply in highly specific fields, and part three
with the transitional and final provisions;

—

modernisation of the budget structure, to be brought
about by adapting it to activity-based management and
allowing the cost of each political objective or each
activity to be shown in full (activity-based budgeting);

—

financial discipline: this will result, according to the
Commission, from the clear presentation of not only the
eight budgetary principles but also the limited exceptions
permitted in applying these principles.

2.5.
The Committee recognises that, generally speaking, the
proposal satisfies these major objectives.
2.3.
This overall revision will improve this important
instrument for the financial management of the Communities
in a number of areas where improvements must be made. The
following are the main improvements that have to be made,
though this list is not exhaustive:
—

simplification of the rules applicable to the financial
management of the Communities, albeit without neglecting the need for discipline and transparency;

—

revision of budgetary nomenclature so as to provide a
more precise definition of terms used in the current
Financial Regulation which have never been defined;

—

elimination of terms and expressions used in the Financial
Regulation — not necessarily concerning an exception to
a principle — which contribute towards legal imprecision
or uncertainty, e.g. ‘where appropriate’, ‘in principle’ or ‘if
need be’;

(1) COM(2000) 461 final of 17.10.2000.
(2) Opinion No. 4/97 of 10.7.1997 — OJ C 57, 23.2.1998, p. 1.

2.6.
Given the wide scope and highly technical nature of
the proposal, this opinion will not consider its content in full.
Instead it will look at the articles which have been added to
the present Financial Regulation or which contain major
changes.

2.7.
The recasting of the Financial Regulation is one of the
present Commission’s most important legal projects, and the
Committee trusts that the unanimous vote required in the
Council for its approval will not be difficult to obtain.

2.8.
As the representative of organised civil society — a
term which also includes the social partners and organisations
representing various other interests, the Committee attaches
great importance to sound and transparent EU financial
management which makes optimum use of resources. It should
be noted in this context that the Committee is also one of the
institutions whose activities are governed by the Financial
Regulation.
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2.9.
The Committee notes that the procedure suggested by
the Court of Auditors but not adopted by the Commission
would have had an indeniable advantage over the procedure
being used now. The suggested procedure involved the establishment of a top-level working party (including outside
experts) to give detailed consideration to the new financial
rules of the Communities. It could have helped, inter alia, to
shorten the time taken to produce the final version of the
proposed rules.
2.10. Because of their importance as concepts and in
providing a framework setting out a budgetary philosophy,
the principles of budget law are considered separately.

3.2.2.

17.9.2001

The principle of annuality is defined in Article 271:

‘The expenditure shown in the budget shall be authorised
for one financial year, unless the regulations made pursuant
to Article 279 provide otherwise.’

3.2.2.1. With regard to the application of this principle, the
Committee recognises that, as the Commission itself states,
natural management requirements do not allow the use of
appropriations to be strictly subordinated to an end-of-year
deadline (1). Hence the justification for the exceptions to the
annuality rule contained in the proposal:
—

the ‘additional period’ in the financial year for the
charging of EAGGF expenditure (up to 31 January of the
following year);

3.1.
Article 2 of the proposal specifies eight basic principles
of budget law:

—

the carryover arrangements for appropriations (Article 8
of the proposal) (2);

—

unity of the budget;

—

the arrangements for making appropriations available
again (applicable only to the Structural Funds) (3).

—

annuality;

—

equilibrium between revenue and expenditure;

—

unit of account;

—

universality of the budget;

—

specification;

—

sound financial management;

—

transparency.

3. The principles of budget law

3.2.
The first seven of these principles are defined in the
Treaty establishing the European Community.
3.2.1. The principle of unity of the budget is set out in
Article 268:
‘All items of revenue and expenditure of the Community,
including those relating to the European Social Fund, shall
be included in estimates to be drawn up for each financial
year and shall be shown in the budget.’

3.2.1.1. The Committee welcomes two points made in the
proposal reaffirming and implementing this principle:
—

the elimination of the controversial negative amounts
(negative revenue and expenditure);

—

the inclusion in the Financial Regulation of the operational expenditure on the common foreign and security
policy (CFSP) and cooperation in the field of justice and
home affairs (JHA).

3.2.3. The principle of equilibrium between revenue and
expenditure is spelt out in Article 268:
‘The revenue and expenditure shown in the budget shall
be in balance.’
3.2.4. The unit of account principle is to be founded in
Article 277:
‘The budget shall be drawn up in the unit of account
determined in accordance with the provisions of the
regulations made pursuant to Article 279.’
3.2.5. The principle of the universality of the budget is
defined in Article 268:
‘All items of revenue and expenditure of the Community,
including those relating to the European Social Fund, shall
be included in estimates to be drawn up for each financial
year and shall be shown in the budget.’
3.2.5.1. The proposal retains earmarked revenue as an
exception to this principle (Article 17). Such revenue will exist
on a larger scale in future owing to the elimination of negative
expenditure.
(1) Commission working document SEC(1998) 1228 final of
22.7.1998.
(2) In its opinion No. 2/2001 the Court of Auditors thinks that these
carryover arrangements for appropriations are unnecessary since
they not only have a marginal financial impact but also make the
accounts management systems additionally complicated.
(3) The Court of Auditors also thinks that these arrangements are not
justified.
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3.2.5.2. In a recent opinion on the financing of the
common agricultural policy (1), the Court of Auditors stated
that agricultural revenue which hitherto had appeared in the
budget as negative expenditure should be treated as general
revenue and not as earmarked revenue, as it recognised that
‘there may be circumstances in which certain specific receipts,
outside the field of EAGGF-Guarantee, could enable institutions to spend corresponding amounts for related purposes
without the need for fresh budgetary authorisation’.
3.2.5.3. The Committee would, however, reaffirm what it
said in its opinion on the proposal for a Council Regulation
amending Regulation (EC) No. 1258/1999 on the financing of
the CAP (2), namely that in the specific case of the EAGGF
Guarantee Fund, earmarked revenue must be available only for
applications coming under that Fund. In the same opinion the
Committee also welcomed the transformation of negative
expenditure into earmarked revenue as a means of putting the
budget principle of transparency into effect — a view it would
reiterate within the context of the present opinion.
3.2.6.

The specification principle is defined in Article 271:

‘Appropriations shall be classified under different chapters
grouping items of expenditure according to their nature or
purpose and subdivided, as far as may be necessary,
in accordance with the regulations made pursuant to
Article 279.’

3.2.7. The principle of sound financial management is set
out in Article 274:
‘The Commission shall implement the budget, in accordance with the provisions of the regulations made pursuant
to Article 279, on its own responsibility and within the
limits of the appropriations, having regard to the principles
of sound financial management. Member States shall
cooperate with the Commission to ensure that the appropriations are used in accordance with the principles of
sound financial management.’
3.2.7.1. This principle is defined in the proposal by reference to the principles of economy, efficiency and effectiveness,
thereby helping to delimit the rule more effectively.

3.2.8. With regard to the principle of transparency and its
implementation, the following new points introduced by the
proposal are to be welcomed:
—

the requirement that the budget be published swiftly
— two months after its adoption by the European
Parliament;

—

the elimination of negative amounts (negative revenue
and expenditure);

—

the obligation to publish the consolidated revenue and
expenditure account and balance sheet in the Official
Journal;

—

the provision of information (in an annex to the budget)
on borrowing and lending operations contracted by the
Community.

3.2.6.1. The exception to this principle, as the Court of
Auditors recognises in its opinion 4/97 is the possibility to
transfer appropriations.
3.2.6.2. Transfers of appropriations are also provided for
in Article 274 of the Treaty establishing the European Community.
3.2.6.3. The proposal has standardised the procedures
applicable to all the Community institutions, making it
possible for them to decide about transfers between chapters
and articles, but leaving the decision about transfers between
titles to the budgetary authority.
3.2.6.4. On the other hand, the Commission has retained
its current powers with regard to transfers of appropriations,
although for operational expenditure there will be a limit on
transfers between chapters within one title. This limit will be
set at 10 % of the initial appropriations on the line from which
the transfer is made.
3.2.6.5. The Committee is in favour of this mechanism for
making budgetary procedures more flexible.

(1) Court of Auditors’ opinion No. 1/2001 (OJ C 55, 21.2.2001),
point 31.
(2) OJ C 123, 25.4.2001.
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4. The proposal in detail
4.1.
Part I of the proposal — Common Provisions —
contains seven titles: Title I (Articles 1-28), ‘General provisions’;
Title II (Articles 29-44), ‘Establishment and structure of the
budget’; Title III (Articles 45-82), ‘Implementation of the
budget’; Title IV (Articles 83-100), ‘Procurement’; Title V
(Articles 101-114), ‘Grants’; Title VI (Articles 115-122), ‘Keeping and presentation of the accounts’; and Title VII
(Articles 123-133), ‘External audit and discharge’.
4.1.1. Article 1 defines the scope of the proposed text,
which extends beyond the strict framework for the budget and
its implementation to be found in the present Financial
Regulation.

4.1.1.1.
—

The proposal now also includes rules relating to:

the keeping of accounts;
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—

procurement;

—

the award of grants by the Communities;

—

the liability of the authorising officers, accounting officers
and internal auditors;

—

external control.

4.1.2. Article 2 is new, incorporating in the Financial
Regulation the eight basic principles of budget law, already
commented on above in point 4.
4.1.3. Article 3(2) includes in Community expenditure and
revenue the administrative and operational expenditure for the
common foreign and security policy and for cooperation in
the field of justice and home affairs — when this is charged to
the budget. This will bring the Financial Regulation into line
with the Treaty of Amsterdam.
4.1.4. The principle of budgetary equilibrium is defined in
Article 13, which also specifies that the Communities may not
raise loans to cover a budget deficit.
4.1.4.1. The Communities may raise loans only for the
purpose of investments in immovable assets.
4.1.5. Article 21 extends the scope for transferring appropriations, by allowing the Commission to transfer appropriations with regard to expenditure on staff and administration
from one title to another without the authorisation of the
budgetary authority. The Committee welcomes this.
4.1.5.1. Under the current Financial Regulation, transfers
of appropriations are only possible without the authorisation
of the budgetary authority if they are between chapters and
articles within the same section of the budget.

4.1.6.
—

—

Article 27 introduces two innovations:

the principle of budgetary transparency is laid down
[Article 27(1)];
the consolidated revenue and expenditure account and
balance sheet also have to be published in the Official
Journal [Article 27(3)].

4.1.7. Article 38(1) specifies that the revenue and expenditure of the Commission and the other institutions is to be
classified by the budgetary authority.

17.9.2001

4.1.8. Bearing in mind the clarity and transparency objectives, it is useful for Article 38(2) to stipulate that in the
classification of revenue and expenditure a ‘title’ is to correspond to a policy area and a ‘chapter’ is to correspond as a rule
to an activity.
4.1.9. Article 39 includes a major innovation, namely the
ban on including negative revenue and expenditure in the
budget.
4.1.9.1. The authorisation and existence in the budget of
negative amounts was heavily criticised by the Court of
Auditors in its opinion(1). The Court considered that such
negative amounts not only contribute to a lack of transparency
in the budget process but also infringe the principle of
universality. Furthermore, they make it more difficult to read
and understand the budget.

4.1.10. The sectoral regulations applicable to agriculture,
where very high ‘negative expenditure’ is provided for (i.e.
the amounts recovered following fraud or irregularities, the
supplementary levy on milk, etc.), stipulate that such expenditure is to be transformed into earmarked revenue. The Financial
Regulation (Article 17 of the proposal) provides for two types
of earmarked revenue:
—

that defined in the Financial Regulation (and already
provided for in the current Regulation) and

—

that provided for in specific Regulations.

4.1.11. With regard to the negative amounts, provision has
only been made for a ‘negative reserve’ limited to EUR
200 million, to be drawn on before the end of each financial
year (Article 41 of the proposal).
4.1.11.1.
The Commission deems it necessary to retain this
‘negative reserve’, which was introduced by the budgetary
authority as a negotiating tool to facilitate the conclusion of
an agreement between the institutions taking part in the
budget procedure. This view is shared by the Committee.
4.1.12. Article 44 of the proposal introduces some flexibility in the management of the Community institutions’
establishment plans.
4.1.12.1.
Apart from reaffirming the principle (enshrined
in the current Financial Regulation) that the establishment plan
is to constitute an absolute limit for each institution and that
no appointment may be made in excess of the limit set, the
Commission now states that ‘within the limit of the budget
appropriations’ each institution may modify its establishment
plan by up to 10 %, except in the case of grades A1 and A2.

(1) Opinion No. 4/97 of 10.7.1997 — OJ C 57, 23.2.1998, p. 1.
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4.1.13. Articles 50 to 53 introduce the principle of shared
management with the Member States, especially with regard
to the EAGGF Guarantee Section and the Structural Funds,
which after all account for the lion’s share of the Communities’
operational budget.

4.1.13.1.
This shared management obliges the Financial
Regulation to define a set of rules applicable to the Member
States on the principles and mechanisms of budget management and on their obligations to present accounts with regard
to resource management.

4.1.14. As regards the principles of budget management,
the proposal explicitly obliges the Member States to observe
the principle of sound financial management — Article 45(2)
— while recognising the need for cooperation between the
Member States and the internal auditor [see Article 81(2)].

4.1.15. In the chapter on financial actors — Articles 55
to 59 — the proposal follows the line taken by the Court of
Auditors and drops the current system of centralised ex ante
controls. More specifically, it
—

—

abolishes the post and duties of the financial controller,
who used to play an important role vetting budgetary
commitments and payments in advance;
drops the accounting officer’s verification of the validity
of discharge acts and procedures and of observance of
the Financial Regulation’s provisions — a process which
used to give him the power to suspend payments.

4.1.16. The abolition of centralised ex ante controls will
strengthen the duties and responsibilities of the authorising
officer.

4.1.17. It is true that under the current Financial Regulation
the authorising officer already intervenes not only in the
budget implementation procedures but also in the financial
management proper of the institutions. However, under the
proposal he will no longer share these tasks and responsibilities
with the accounting officer.

4.1.18. The Committee thinks that this extension of the
authorising officer’s powers and responsibilities would justify
the inclusion in the Financial Regulation of rules governing his
responsibility for the correctness and legality of the procedures
which he uses and for the internal audit systems that are to be
implemented.
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4.1.19. The Committee has reservations about the abolition
of the post of financial controller, as the financial controller is
explicitly identified in Article 279 of the Treaty establishing
the European Community as one of the players involved in
Community financing, unless — as the Commission seems to
be considering — the duties of the financial controller are to
be assumed by the internal auditor.

4.1.20. The authorising officer is thus to assume full
responsibility for the internal controls carried out by his
department and for the management, implementation and
control methods which he considers appropriate for that
department.

4.1.21. Articles 57 and 58 set out the duties of the
authorising officer and accounting officer. In particular, the
accounting officer (Article 58) is to be responsible for bookkeeping and management of the treasury, and his powers are
to be extended to include laying down accounting rules and
obtaining accounting information.

4.1.22. Overall, the Committee considers that the duties of
all the actors involved in budget implementation and control
— authorising officer, accounting officer and internal auditor
— must be spelt out more explicitly. In the case of the
accounting officer, a clear distinction ought to be made
between book-keeping and management of the treasury.

4.1.23. Articles 60, 61 and 62(2) and (3) contain new
provisions on the liability of the financial actors. These make
it possible to suspend and discipline authorising officers,
accounting officers and imprest administrators. Principles are
also laid down regarding the hierarchical liability of these
persons.

4.1.24. The Committee considers that there should be rules
for authorising officers which serve the same purpose as those
proposed for accounting officers (Article 63) and imprest
administrators (Article 64).

4.1.25. The Committee welcomes the new provision in
Article 67 regarding the payment of interest to the Community
budget on ‘every amount receivable that is identified as being
certain, of a fixed amount and due’.

4.1.26. As a quid pro quo, a new provision in Article 77
stipulates that creditors are to be paid interest from the
Community budget.

4.1.27. Article 68(1) of the proposal includes the new
provision that amounts due to the Communities may be
recovered by being offset.

C 260/48

EN

Official Journal of the European Communities

4.1.28. Article 69 retains the provision that fines and other
equivalent penalties are not to be finally recorded as revenue
as long as appeals may still be lodged with the Court of Justice.

4.1.28.1.
However, the proposal differs from the present
Financial Regulation in allowing decisions on clearance of
accounts or financial corrections to be excepted from this rule.

4.1.29. Article 70 contains a new ‘commitment of expenditure’ concept. This is to be welcomed in the context of
improving transparency. The commitment of expenditure is
to be made up of a budget commitment and a legal commitment, i.e. entering into an obligation with regard to a third
party. The Committee suggests that the meaning of a legal
commitment be spelt out.

4.1.30. The specification in Article 75(1) of the different
operations which a payment may cover is also welcome.

4.1.31. The Committee considers that the new post of
internal auditor (Articles 80 to 82) is important. The role of
the internal auditor is to guarantee the quality of the internal
management and control systems.

4.1.32. The importance of the internal auditor has been
heightened by the abolition of the post of financial controller,
as mentioned above.

4.1.33. The Committee endorses the opinion of the Court
of Auditors that, given the importance of the internal auditor’s
role, his independence should be clearly and expressly stated
in Article 80, using the wording proposed by the Court:
‘In carrying out his duties, the internal auditor shall be
responsible only to the institution that designated him and
shall report direct to the institution.’

4.1.34. It is pointed out that the internal auditor has already
been made one of the financial actors by recently published
amendments to the present Financial Regulation (1). These
amendments, besides creating the post of internal auditor,
separate the control and auditing functions which have both
been performed by the financial controller in the past.

4.1.36. Bearing in mind the financial discipline and transparency objectives, the inclusion in the proposal of ‘public
contracts’ [Article 83(1)] and the principles applicable to such
contracts [Article 84(1)] is justified.

4.1.37. In the light of the experience gathered by the
Community and the need for more to be done to fight fraud
and corruption, the Committee welcomes the provision in
Article 84(3) allowing the Community institutions to suspend,
refuse or recover amounts paid for contracts in respect of
which they feel that the award procedure was vitiated by error,
irregularities or fraud.

4.1.38. By the same token it welcomes the inclusion in
Section 4 of Chapter 1 (Article 88-90) of provisions regulating
exclusion from procurement procedures.

4.1.39. The proposal chooses to incorporate in this instrument governing the financial management of the Communities
some of the rules already to be found in Community Directives
on public procurement, thereby obliging the Communities to
observe rules and procedures already incumbent on the
Member States (via Directives).

4.1.40. It is with this objective in mind that there are new
basic provisions in Section 6 of Chapter 1 (Articles 92-95) for
the submission, opening and evaluation of tenders and new
provisions in Chapter 2 (Articles 97-100) for contracts awarded by the Community institutions on their own account.

4.1.41. The proposal lays down provisions for grants for
the first time (Title V of Part 1, Articles 101-114) as a result of
their growing importance as a Community aid instrument.

4.1.42. In this entirely new field the Committee would
highlight the following positive aspects:
—

the requirement that grants must be covered by a written
agreement — Article 101(1);

—

the fact that grants must not produce a profit for the
beneficiary and must be subject to the principles of
transparency and equal treatment, may not be cumulative
or awarded retrospectively and must involve co-financing
— Article 102;

—

the possibility of granting exceptions to the co-financing
principle, by allowing an action to be financed in full by
the budget ‘if this is essential for it to be carried out’ —
Article 155;

4.1.35. Many of the procurement provisions (Title IV of
Part I of the proposal) are new.

(1) Council Regulation (EC, ECSC, Euratom) No. 762/2001 of
9.4.2001, OJ L 111, 20.4.2001.
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—

the rule that a grant presupposes a publication of calls
for proposals — Article 103(1);

—

the annual publication of the programme of grants and
of the grants actually awarded — Article 103(1) and (2);

—

the general principle that grants may only be awarded for
actions that have not yet begun — Article 105;

—

the fact that non-profit-making legal persons are to be
the preferred recipients of grants — Article 108(1).

4.1.43. Despite its generally favourable assessment of the
proposed financial rules for grants, the Committee recommends that in the near future (bearing in mind the planned
reappraisal of the Financial Regulation every three years) an
assessment be made of how the current rules have been
applied in practice.

4.1.44. Also new is the list in Article 115 of what the
financial statements are to contain. Implementation of the
principles of transparency and sound financial management is
bound to benefit from:
—

the annex, which is to supplement the information
provided in the balance sheet and revenue and expenditure account;

—

the presentation, in consolidated form, of all the financial
statements;

—

the listing of the accounting principles which are to
govern the drawing-up of the financial statements —
Article 116(1) and (2);

—

the possibility of the Community institutions being able
to correct their financial statements after they have been
initially presented to the Court of Auditors as ‘provisional’
statements — Article 118(1).

4.1.45. The principle of shared management with the
Member States, which has already been referred to above in
5.1.13, is to involve Member States in:
—

the preparation of the Court of Auditors’ annual report
— Article 128(3) and (4);

—

the special reports produced by the Court of Auditors —
Article 130(2);

—

the action taken on any comments made by the European
Parliament in the course of the discharge proceedings —
Article 133(2).

4.2.
Part II of the proposal — Special Provisions — contains
seven titles: Title I (Articles 134-140), ‘European Agricultural
Guidance and Guarantee Fund, Guarantee Section’; Title II
(Articles 141-145), ‘Structural Funds’; Title III (Articles 146147), ‘Research’; Title IV (Articles 148-156), ‘External Actions’;
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Title V (Articles 157-161), ‘Office for Official Publications of
the European Communities’; Title VI (Articles 162-165),
‘European Anti-Fraud Office’; and Title VII (Articles 166-168),
‘Administrative Appropriations’.

4.2.1. Two new provisions are to be introduced for the
EAGGF Guarantee Section — Articles 135 and 140.

4.2.2. Article 135 lays down a number of specific provisions with regard to this fund’s financial management, i.e.
—

the principle of equality between commitment appropriations and payment appropriations;

—

the possibility to carry over payment appropriations from
one financial year to the next (exception to the principle
of annuality).

4.2.3. In recognition, too, of this fund’s distinctive role,
importance and impact within Community policy-making, the
advance commitments for routine management expenditure
under the EAGGF Guarantee Section [provided for in
Article 136(3)] may be for more than the amount normally
specified for advance commitments for routine management
expenditure (see Article 167(1) of the proposal).

4.2.4. Article 140 provides for a system of earmarked
revenue for the EAGGF Guarantee Section, thereby introducing
an exception to the principle of universality.

4.2.5. A new title — ‘Structural Funds ’ — has been added
to Part II. This includes the Cohesion Fund and the preaccession structural and agricultural measures (Articles 141145).

4.2.6. Although the sectoral regulations for these funds and
agricultural measures will probably continue to contain their
own financial provisions, the fact that the Financial Regulation
is to set out the relevant basic principles of financial management is to be welcomed.

4.2.6.1. The Committee thinks that the sectoral regulations
for funds and agricultural measures will have to continue to
include specific provisions, but that it is important to ensure
that these specific provisions are not in fact derogations from
the principles.

4.2.7. The decentralised management of certain external
actions is to be allowed in beneficiary third countries subject
to scrutiny by the Commission — Articles 150-151 (new).
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4.2.8. A new title (Article 162-165) has been introduced.
This lays down basic rules for managing the budget of the
European Anti-Fraud Office (OLAF), created by the Commission’s decision of 28 August 1999.

5.2.1. To this end, the Commission has proposed that
major steps be taken with regard to transparency, and that
the legal, financial and accounting definitions be improved
significantly. This should also improve legal certainty.

4.2.9. With regard to administrative appropriations, the
proposal specifies that commitment and payment appropriations are to be equal — Article 168(1) — though routine
management expenditure may be committed in advance from
15 November of each year (this possibility already exists in the
present Financial Regulation).

5.3.
The proposal reflects some of the new realities of
Community life, as it is bound to do (grants, Structural Funds,
Anti-Fraud Office).

4.3.
Part III of the proposal — Transitional and Final
Provisions — contains two titles: Title I (Articles 169 and 170),
‘Transitional Provisions’; and Title II (Articles 171-176), ‘Final
Provisions’.
4.3.1. Appropriations for rural development and
accompanying measures are to be subject to the EAGGF
Guarantee Section rules until 31 December 2006 (Article 170).
4.3.2. Finally, Article 173 stipulates that the CouncilEuropean Parliament conciliation procedure is to be used for
the Community’s financial rules. This procedure is laid down
in Article 140 of the present Financial Regulation. In view of
the importance of this matter for the functioning of the
Communities, the need for the European Parliament and
Council to agree in principle is welcomed.
5. Conclusions
5.1.
The Committee broadly welcomes the content of the
proposal.
5.2.
The proposal includes provisions which will allow the
eight basic principles of budget law to be implemented more
effectively.

5.4.
In such an extremely technical and practically
important field as the Community’s financial rules, efficiency
and flexibility should be aspired to without sacrificing the
equally important objective of discipline. It is against the
background of trying to strike a balance between these
objectives that a number of concerns voiced by the Court of
Auditors in its assessment of the proposal — and duly
considered by the Committee — should be set.
5.5.
The Committee agrees with the Commission proposal
to grant all institutions the power to make transfers between
chapters in their own budgets without the prior authorisation
of the budget authority.
5.6.
It should be borne in mind that any assessment of the
Communities’ financial rules cannot focus exclusively on the
Financial Regulation. There are also one or more further
sets of (secondary) implementing rules, which must form a
harmonised and mutually compatible whole. Therefore, the
proposal for a Financial Regulation should have been
accompanied by a draft set or sets of procedural rules for
implementing the basic Regulation.
5.7.
Finally, the Committee trusts that the new Financial
Regulation will provide an active and efficient instrument for
sharing the financial management of the Communities more
closely with the Member States. This is the ideal future
scenario.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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Opinion of the Economic and Social Committee on the ‘Annual Report of the Cohesion Fund
(1999)’
(2001/C 260/09)
On 11 January 2001 the Commission decided to consult the Economic and Social Committee, under
Article 262 of the Treaty establishing the European Community, on the ‘Annual Report of the Cohesion
Fund (1999)’.
The Section for Economic and Monetary Union and Economic and Social Cohesion, which was
responsible for preparing the Committee’s work on the subject, adopted its opinion on 26 June 2001.
The rapporteur was Mr Pezzini.
At its 383rd plenary session on 11 and 12 July 2001 (meeting of 11 July), the Economic and Social
Committee adopted the following opinion by 110 votes to two, with no abstentions.
1. Introduction

1.1.
In accordance with Article 14 of the Cohesion Fund
Regulation, the Economic and Social Committee has been
asked, as it is every year, to issue an opinion on the Annual
Report of the Cohesion Fund. As is well known, the Cohesion
Fund is responsible for financing environment and transport
infrastructure projects in Member States whose per capita GDP
is under 90 % of the Community average, namely Greece,
Ireland, Portugal and Spain (in 1992).

1.2.
This report is especially significant as it concerns the
last year of the 1993-1999 period (including the transitional
financial instrument for cohesion), for which the Edinburgh
European Council granted EUR 15 150 million, and it comes
at the end of the first year of operation of the new Fund
regulation for the 2000-2006 programming period. The
Commission has therefore been able to draw up a schematic
overview of the Fund’s entire life span.

2. General comments

2.1.
In the light of the information contained in the report,
the Committee welcomes the positive results of the activities
under the Cohesion Fund, but also:
—

—

reiterates its dissatisfaction, while already knowing the
Commission’s answer, at having to give its opinion on
the year concerned at such a late stage, in an age of realtime communication;
believes that this time the delay could have been justified,
had the opportunity been taken to conduct a more indepth review of the entire 1993-1999 period, which
would have had the added benefit of enabling useful
lessons to be learned for the new 2000-2006 programming period.

2.2.
The Committee welcomes the fact that Cohesion Fund
activites have contributed indirectly, in the four countries
concerned, to meeting the targets for reducing budget deficits
as set in the EMU convergence programmes. This is especially
true of Greece which, having started the programming period
with a deficit considered to be excessive, exceeded its objective
in 1999 with a deficit of 1,6 % of GDP.

2.3.
The Committee is also pleased to note that at the end
of the programming period, the criteria for allocating resources
among the countries and keeping a balance between the
transport and environment sectors were largely met.

2.4.
Inflation fell sharply during the 1990s, especially in
Greece and Portugal, and the rate settled at around 2,5 %.
During the second half of the 1990s, the GDP growth rate was
higher than the Union average.

2.4.1. In the EU, disparities in per capita income between
Member States, and even more so between regions, were still
very high. Nevertheless, according to the Second Report on
Economic and Social Cohesion, the differences have lessened
over the years, owing not least to Structural Fund intervention.
For instance, in Greece, Spain and Portugal, average per capita
income rose from 68 % of the Union average in 1988 to 79 %
in 1999. In the same period, there were clear improvements
in the infrastructures of the less prosperous regions, paving
the way for further development.

3. Specific comments

3.1.

Coordination with the other Community policies

3.1.1. Coordination with the Structural Funds in countries
that fall almost entirely under the various objectives and

C 260/52

EN

Official Journal of the European Communities

especially under Objective 1, is extremely important, both to
avoid overlaps — none were recorded — and above all to
generate synergy with separate but related projects. The
environmental protection and transport infrastructure sectors
lend themselves well to furthering regional development
programmes. It would have been interesting if the report had
included an assessment of the capacity of administrations to
achieve such synergy.

the development of the agriculture and tourism sectors. It
should however be noted that the investments made enable a
less intense use of existing resources and thus limit the damage
caused by drought.

3.2.
3.1.1.1. Better coordination should be provided both by
the strategic reference frameworks, which cover all the
measures taken under the funds, and by the Commission’s
move to group funds by geographical unit.

3.1.2. The report states that the national authorities adhere
exhaustively to Community requirements for the openness
of public procurement, which are a precondition for the
achievement of the Community environmental objectives, and
very important in the transport infrastructure sector.

3.1.3. In the transport sector, special attention was given in
1999 to the implementation of projects of common interest
in the sphere of the trans-European networks, coordinating
activities with those of the EIB (which is concentrating its
investment on rail transport), the ERDF and the TENs budget.
The proportion of transport sector investment channelled into
rail made a qualitative leap from 14,0 % in the 1993-1998
period to 25,8 % in 1999. This responds pleasingly to the
recommendations made by the European Parliament and the
Economic and Social Committee, although the figure is still too
low. The emphasis was placed on improving communications
between the peripheral regions and the major economic
centres, and also on the high-priority projects approved by the
Essen European Council.

3.1.3.1. Savings in journey times, achieved by projects cofinanced by the Structural Funds and the Cohesion Fund,
ranged from 20 % in Spain, through the modernisation of the
motorway network, to 70 % in Portugal for rail freight (1).

3.1.4. In the environment sector, the ex-post evaluations
carried out on a representative sample were satisfactory in
general, with the exception of problems relating to water
resource management. In the cohesion countries (and others)
there are significant disparities with regard to drinking water
supply and sewage treatment systems, which have a major
impact on the quality of life of the local populations and on

(1) Second Report on Economic and Social Cohesion, COM(2001)
24 final, p. 19.
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Budget implementation

3.2.1. The Committee welcomes the fact that the budget
objectives were met. At the end of 1999, all appropriations for
the 1993-1999 period had been committed and 91,6 % of
payments made; and the guidelines for distribution among the
countries and between sectors were applied.

3.3.

Irregularities

3.3.1. The few irregularities recorded concerned the rules
on public procurement and ineligible expenditure and can be
considered to be totally normal. There was no need for OLAF
to launch any investigations. It should be added that the report
does not offer very much information on this matter. The
next report should provide more details about the checks
conducted, bearing in mind that the new regulations give
Member States more responsibility for financial control.

3.4.

Evaluations

3.4.1. The report reveals Commission dissatisfaction with
the quality of prior appraisals, especially in the area of the
environment, where they are more difficult. In view of their
importance, the Committee shares the Commission’s hopes
that economic analysis techniques will improve. Member
States should step up their investment in this area.

3.4.1.1. The national authorities often fail to appreciate the
real role played by a proper prior appraisal methodology. Not
only should it help to clarify and quantify objectives, but
it should also mean higher quality planning and sounder
strategies.

3.4.1.2. In 1995 the Commission began financing research
and training activities designed to sharpen up evaluations of
economic and social cohesion policy. This work, which
continued until the end of 1998, was included in the Means
programme (Méthodes d’Évaluation des Actions de Nature
Structurelle). The aim of this programme — which is particularly well suited to the transport and environmental impact
sector — is to boost the effectiveness of evaluation methods
when devising or assessing funding-related activities.
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3.4.2. An ex-post evaluation for the whole period is not yet
available, but the Commission’s evaluation of the 45 projects
assessed in 1999 is very positive in both sectors — environment and transport:
—

the effectiveness of the projects was in line with the initial
objectives;

—

the environmental impact was satisfactory;

—

the projects generated positive economic spin-off;

—

the accessibility of vast areas improved, as did crossborder communications;

—

road congestion decreased in the large metropolitan
areas.

A total of 120 projects will be assessed by the end of 2001.

3.5.

Interinstitutional dialogue

3.5.1. The Committee is pleased to note the detail in which
the Commission responded to the comments it made in its
1998 (1) opinion and the fact that it shared some of its
concerns.

4. The new 2000-2006 programming period
4.1.
The new regulation was approved in 1999. For the
period 2000-2006, the Berlin Council allocated EUR 18 billion
(at 1999 prices). It also decided to review each country’s
eligibility at mid-term in 2003, on the basis of per capita GDP
at that time.
(1) OJ C 140, 18.5.2000, p. 14.
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4.2.
The new regulation strengthens the link between the
granting of aid, respect for the stability and growth pact and
the need for sound management of the public deficit.
4.3.
Transport infrastructure projects must be consistent
with Community guidelines on the development of the transEuropean transport network.
4.4.
Member States now take primary responsibility for the
financial control of projects, and verify that management and
control arrangements have been set up and are implemented
in such a way as to ensure that Community funds are being
used efficiently and correctly.
4.5.
The new regulation includes provision for reducing the
rate of assistance in tandem with greater use of private sources
of funding. The rate can also be adjusted as a result of
application of the polluter-pays principle.
5. Conclusions
5.1.
The Committee trusts that the Cohesion Fund will
continue to help the four target countries to achieve its
intended aim, namely full respect for the stability and growth
pact and avoidance of an excessive public deficit.
5.2.
The success achieved hitherto justifies the fact that the
new regulation has made only a few alterations and has in
effect retained the existing legal machinery.
5.3.
The projects funded have made it possible to raise the
application thresholds of the environment directives and to
improve access to the trans-European networks. Much remains
to be done, especially as regards rail transport.
5.4.
The Committee recommends that in future the Fund
should revert to its initial purpose, i.e. the financing of major
projects, so that assistance does not become too fragmented.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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Opinion of the Economic and Social Committee on the ‘Proposal for a Regulation of the European
Parliament and of the Council amending Regulation (EC, Euratom) No. 58/97 concerning
structural business statistics’
(2001/C 260/10)
On 21 February 2001 the Council decided to consult the Economic and Social Committee, under
Article 262 of the Treaty establishing the European Community, on the aboved-mentioned proposal.
The Section for Economic and Monetary Union and Economic and Social Cohesion, which was
responsible for preparing the Committee’s work on the subject, adopted its opinion on 26 June 2001.
The rapporteur was Mr Bento Gonçalves.
At its 383nd plenary session (meeting of 11 July 2001), the Economic and Social Committee adopted the
following opinion with 112 votes in favour and five abstentions.
1. Introduction

2. Gist of the proposal

1.1.
This opinion relates only to the amendments proposed
to Regulation No. 58/97, as referred to in point 2 (Gist of the
proposal). The Regulation itself has already been the subject of
a Committee opinion (1).

2.1.
Two extra annexes are to be added to Regulation
No. 58/97, viz.:

1.1.1. Regulation No. 58/97 provides the main legal framework for the collection, compilation, transmission and evaluation of statistics on the structure, activity, competitiveness
and performance of businesses.

—

Annex 6 — Credit institutions

—

Annex 7 — Pension funds.

—

The coverage of the horizontal module (Annex 1) is also
to be extended to include:

1.2.
The permanent assessment of the single market in
financial services and the backup provided by economic
statistics about credit institutions, pension funds and other
financial services are necessary for the development of the
single market, for assessing its competitiveness and dynamism
and for comparing the EU’s economy with the other major
economies in the world.
—
1.3.
Environmental regulations make it necessary to evaluate the cost of complying with such regulations, thereby
improving their planning, application and enforcement.

1.3.1. Harmonised and comprehensive data about environmental expenditure will make for better policymaking and
increase the level of protection at — maybe — lower cost.

1.4.
Data about other financial intermediation activities and
financial auxiliaries are also to be collected and processed.

(1) OJ C 236, 11.9.1995, p. 61.

—

Other financial intermediation services

—

Pension funds

—

Financial auxiliaries.

Finally, two additional environmental variables are to be
included in Annex 2 of the SBS Regulation (industry
activities).

3. General comments

3.1.
High-quality statistics — and in particular statistics
which are relevant, precise, timely, comparable, consistent,
complete and reliable — are necessary, firstly, to enable the
political powers at all levels to frame and adopt suitable
policies and, secondly, to provide organisations representing
employers and workers and other associations with data on
which to base their activities. However, it is important to
ensure that this does not impose additional administrative
and/or financial burdens on businesses.
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Small and medium-sized enterprises (SME)

3.1.1. Below are a number of areas in which suitable
policies for removing obstacles to progress are lacking:

3.7.

—

monetary integration (single currency);

—

functioning of the single market and assessment of its
effectiveness, as well as the increasingly important sector
of credit institutions, pension funds, financial intermediation activities and financial auxiliaries;

3.7.1. The number of small and medium-sized enterprises
in the EU-15 (1) is impressive, putting these enterprises at the
forefront of job and enterprise creation in the Member States,
especially in remote areas:

—

liberalisation of international trade, including financial
services;

—

competition, social, environmental and corporate policies, etc.;

—

number of enterprises: 19 370 000;

—

number of persons employed: 75 550 000.

These figures do not include agricultural SMEs.

—

national and regional accounts;

—

prudential supervision of credit institutions;

—

pension funds — a high-growth sector.

3.2.

Globalisation

3.2.1. Because of globalisation, the EU also requires statistics to assess the development and performance of the
world’s main economic areas. The EU’s system of statistics will
have to cater for this.

3.7.2. In the Committee’s view, this situation in the EU
justifies the development of a specific module for processing
data on SMEs. This module should include specific information
on, for example, the setting-up and situation of businesses, as
these data are very important for the economic environment.
However, this new activity must not make additional demands
on small and medium-sized enterprises or involve them in
additional formalities.
3.7.2.1. The cost of collecting and processing the data must
not outweigh the benefits gained.
3.7.3. Agricultural SMEs will play an important role in
environmental statistics.

4. Specific comments
3.3.

Confidentiality

3.3.1. The confidentiality of the data collected must be fully
guaranteed, in accordance with the legal provisions already
established at Community level.

3.4.

Availability

3.5.1. The processed data will have to be available
promptly. Otherwise, they may no longer be relevant.

3.6.

Vocational training

3.6.1. A point about the cost of continuing training will
have to be included.

Article 1

4.1.1. The following indents are to be added to Article 5 of
Regulation No. 58/97:
—

a detailed module for structural statistics on credit
institutions, as described in Annex 6;

—

a detailed module for structural statistics on pension
funds, as described in Annex 7.

—

Annexes 6 and 7 are also to be added.

Updating

3.4.1. The updating of statistics will have to be a major
objective. Delays in the collection, processing and dissemination of data are not acceptable.

3.5.

4.1.

4.2.

Article 2

4.2.1. In Annex 1 of Regulation No 58/97 a sentence is to
be added to section 5 about the first reference year for which
statistics on the activity classes covered are to be compiled.
4.2.2. The deadlines for the transmission of data by the
Member States are to be laid down in an amended section 8.
(1) See the Committee Opinion on The craft sector and SMEs in
Europe, OJ C 221, 7.8.2001.
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4.2.3. Financial intermediation, which comes under Section J, is to be included in Section 9 (new) of Annex 1 to
Regulation No. 58/97 (NACE 4-digit level).
4.2.4. An amendment to the first sentence of section 10
paragraph 1 is to make it obligatory for Member States to send
the Commission a report relating to the definition, structure
and availability of information on various statistical units.

4.3.

Article 3

4.3.1. Various amendments are proposed to Annex 2
regarding:
—

section 4, paragraph 3;

—

section 4, paragraph 4;

—

pollution control equipment;

—

expenditure on environmental protection and the like;

—

variables relating to expenditure on environmental protection (including investment in integrated technologies).

4.3.2. An addition is to be made to section 7 specifying
that results are to be broken down according to the following
environmental domains:

17.9.2001

—

protection of ambient air and climate;

—

wastewater management;

—

waste management and other environmental protection
activities.

4.3.3. The other environmental protection activities are to
include:
—

protection of soil;

—

protection of groundwater;

—

noise and vibration abatement;

—

protection of biodiversity and landscape, plus radiation
and R&D;

—

general administration of the environment and indivisible
expenditure.

5. Conclusions
5.1.
The Committee endorses the proposal amending Regulation No 58/97, which is to add two new annexes on specific
sectors (credit institutions and pension funds), extend Annex 1
(other financial intermediation services and financial auxiliaries) and include two additional environmental variables in
Annex 2 (industry activities).
5.2.
The Committee would again emphasise the need to
collect data for statistical purposes in connection with the
general assessment of the costs involved in protecting the
environment.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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Opinion of the Economic and Social Committee on the ‘Proposal for a Regulation of the European
Parliament and of the Council on the establishment of a common classification of Territorial
Units for Statistics (NUTS)’
(2001/C 260/11)
On 12 March 2001 the Council decided to consult the Economic and Social Committee, under Article 262
of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for Economic and Monetary Union and Economic and Social Cohesion, which was
responsible for preparing the Committee’s work on the subject, adopted its opinion on 26 June 2001.
The rapporteur was Mr Walker.
At its 383rd plenary session (meeting of 11 July 2001), the Economic and Social Committee adopted the
following opinion by 111 votes to two with two abstentions.
1. Introduction

1.1.
Regional statistics are a cornerstone of the European
Statistical System; they are used for a wide range of purposes
and a wide range of users. The regional data of the EU Member
States are, inter alia, used for allocating Structural Funds in a
rational and consistent way. Hence, regional statistics are the
objective statistical base for important political decisions.

1.2.
All regional statistics have to be based on a geographical division of the country studied. Eurostat, in collaboration
with other Commission departments, set up the Nomenclature
of Statistical Territorial Units (NUTS) at the beginning of the
1970s as a single, coherent system for dividing up the
European Union’s territory in order to produce regional
statistics for the Community.

1.3.
This NUTS classification has gained increasing importance in recent years as the basis for harmonised, and thus
comparable, regional data. NUTS is used as a reference for the
collection, development, harmonisation and dissemination of
Community regional statistics.

1.4.
So far, the NUTS classification has had no legal basis
of its own (i.e. there is no Regulation setting out in detail the
rules for compiling and updating the system). These matters
have been settled thus far by ‘gentlemen’s agreements’ between
each Member State and Eurostat, sometimes after prolonged
and difficult negotiations. NUTS is then published by Eurostat.

1.5.
There are several stages to applying the regional
classification to a particular country. First, the administrative
structure is analysed; next, a check is made of whether regional
data are collected and disseminated on the basis of this regional
breakdown, which they usually are. The average size (in
terms of population) of the units of the various Existing

Administrative Units (EAU) is then analysed to determine
where these levels belong in the hierarchy of the regional
classification. There are two possible outcomes:
—

the average size broadly corresponds to that of an existing
level within the NUTS classification (in this case, the
administrative structure in question is adopted in its
entirety, without change, as the regional breakdown at
this level);

—

no administrative structure has an average size within the
threshold mentioned above (in this case, in line with the
practice adopted for Member States, an ad hoc breakdown
is compiled, called ‘Non-administrative Units’, in collaboration with the country concerned, by grouping together
smaller administrative units).

1.5.1. In the first case, the region is politically defined; as a
result, the size of certain units may differ widely from the
average size of units registered at this level. The German Länder
are an example of a country with Existing Administrative Units.
Some Member States (e.g. Portugal and the UK) do not have
Existing Administrative Units.

1.6.
It should be noted that the Commission’s proposals
would not affect the status quo in any Member State. The aim
is to produce greater co-ordination and less divergence in the
future.

1.7.
The proposed Regulation would also provide the
candidate countries with the framework for a consistent
regional breakdown of their territory for statistical purposes
on accession.

1.8.
The Commission contends that, in accordance with
the principles of subsidiarity and proportionality, the objective
of creating a harmonised regional classification, used for all
European regional statistics, can only be achieved at the
Community level.
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2. The Commission’s proposals

3.3.3. Unless this is done, the effect of the Regulation will
be very different from that which is envisaged.

2.1.
The details of the Commission’s proposals are set out
in Appendix 1.

3.4.
Whilst recognising that the comparability of regional
statistics requires that, in normal circumstances, the regions be
of comparable size in terms of population, the Committee
believes it is nevertheless necessary to take into account the
special situation of islands and outermost regions which, by
their very nature, are physically isolated from the rest of the
Community territory.

3. Comments
3.1.
The Committee approves the principle of providing a
clear legal basis for a single, coherent system of regional
statistical analysis, both for the existing Member States and the
candidate countries on accession.
3.2.
Given that these statistics serve as the basis for
important political decisions, it is obvious that the existence of
such a system is fundamental to the proper working of the
Structural Funds.
3.3.
The Committee would point out that the second
sentence of the second paragraph of the proposed Article 3 (4)
reads as follows:
‘The size of the non-administrative units in a Member State
for a given NUTS level shall lie within the population
thresholds referred to in paragraph 2’.
3.3.1. As it is written, this would require that the population
of each and every Non-administrative Unit should fall within
the upper and lower limits delineated for each NUTS level, and
would imply that an adjustment would be required whenever
a Non-administrative Unit went outside of these limits, whereas
the Commission’s explanatory memorandum makes it clear
that the determining factor is the average size of the NUTS
units at any given level in a given country.
3.3.2. Therefore, in order to give effect to the Commission’s
intentions, the words, ‘the size of the non-administrative units
...’ should be amended to read, ‘The average size of the nonadministrative units ...’ prior to enactment.

3.4.1. The Committee notes the classification criteria outlined in the proposed Article 3 of the regulation and the
arrangements for amendments by the Commission in accordance with the procedures referred to in Article 7 paragraph 2.
Notwithstanding the proposed general criteria, the Committee
urges the Commission to ensure that the NUTS classification
recognises the special situation of the islands and outermost
regions, and identifies them distinctively and separately, irrespective of the thresholds mentioned in paragraph 2 of
Article 3.
3.4.2. There is no guarantee that even those regions which
are presently identified as separate NUTS units will remain so
in future. Once enlargement has taken place, the Commission
may wish to ‘harmonise’ all NUTS areas across the EU and
progressively apply the same thresholds to all existing NUTS
areas. In this context, the Committee notes that the Commission would have full powers to modify the list of NUTS
areas quoted in the Appendix to the draft Regulation, subject
only to a veto by the Council, acting by a qualified majority.
The Committee urges the Commission to exercise these
powers only when there are clear-cut changes requiring such
adjustment.
3.5.
Article 5 (4) requires that, after an amendment to
NUTS is adopted, the member State concerned must ensure,
within two years, the provision of historical time series for the
new regional breakdown for the last five years. The Committee
considers that this could constitute an onerous commitment
in some cases.
3.6.
The Committee concurs with the Commission that the
objective of creating a harmonised regional classification for
all European regional statistics can only be achieved at
Community level.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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APPENDIX
to the opinion of the Economic and Social Committee

HAVE ADOPTED THIS REGULATION:

Article 1
Subject matter
1. The purpose of this Regulation is to establish a common statistical classification of territorial units, hereinafter
referred to as ‘NUTS’, in order to ensure the production and dissemination of comparable regional statistics in the
Community.
2. The NUTS classification laid down in Annex I shall replace the ‘Nomenclature of Territorial Units for Statistics
(NUTS)’ established by the Statistical Office of the European Communities in co-operation with the national institutes
for statistics of the Member States.

Article 2
Structure
1. The NUTS classification comprises for each region a specified code and name. It subdivides the economic
territory of the Community, as defined in the Commission Decision 91/450/EEC of 26 July 1991 (1), [7] into
territorial units, hereinafter referred to as ‘regions’.
2. The NUTS classification is hierarchical. It subdivides each Member State into NUTS level 1 regions, each of
which is subdivided into NUTS level 2 regions, these in turn each being subdivided into NUTS level 3 regions.
3.

However, a particular region may represent several levels of NUTS.

4. Two different regions in the same Member State may not be identified by the same name. If two regions in
different Member States have the same name, the country identifier is added to the region name.

Article 3
Classification criteria
1. Existing administrative units within the Member States constitute the first criterion used for the definition of
regions.
To this end, ‘administrative unit’ shall mean a geographical area with an Administrative Authority that has the power
to take administrative or policy decisions for that area within the legal and institutional framework of the Member
State.
2. In order to establish the relevant level of NUTS in which a given class of administrative units in a Member State
is to be classified, the average size of this class of administrative units in the Member State shall lie within the
following population thresholds:

(1) OJ L 240, 29.8.1991.

Level

Minimum

Maximum

NUTS 1

3 million

7 million

NUTS 2

800 000

3 million

NUTS 3

150 000

800 000
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3. The existing administrative units that are used for the NUTS classification are laid down in Annex II.
Amendments to Annex II may be adopted by the Commission in accordance with the procedure referred to in
Article 7 paragraph 2.
4. If for a given level of NUTS no administrative units of a suitable scale exist in a Member State, in accordance
with the size criteria referred to in paragraph 2, this NUTS level shall be constituted by aggregating an appropriate
number of existing smaller administrative units. This aggregation shall take geographical, socio-economic, historical,
cultural and/or other relevant criteria into consideration.
The resulting aggregated units shall hereinafter be referred to as ‘non-administrative units’. The size of the nonadministrative units in a Member State for a given NUTS level shall lie within the population thresholds referred to
in paragraph 2.
However, because of particular administrative and geographical circumstances, to be appreciated by the Commission,
individual non-administrative units may deviate from these thresholds.
5. If the population of a whole Member State is below the maximum threshold for a given NUTS level, the whole
Member State will be one NUTS region for this level.

Article 4
Components of NUTS
1. Within six months after the entry into force of this Regulation, the Commission shall, after consulting the
Member States, publish the components of each NUTS level 3 region in terms of local administrative units.
The existing local administrative units are laid down in Annex III. Amendments to Annex III may be adopted by the
Commission in accordance with the procedure referred to in Article 7 paragraph 2.
2. Within the first six months of each year, Member States shall transmit all changes of the components for the
previous year, respecting the electronic data format requested by the Commission.
3. If any of the changes of local administrative units leads to a need to change the NUTS 3 boundaries, the
provisions of Article 5 apply.

Article 5
Amendments to NUTS
1. The Member States shall inform the Commission of all modifications to existing administrative units, as well as
of all other changes at national level that may affect the classification criteria laid down in Article 3.
2. Amendments to the NUTS classification laid down in Annex I may be adopted by the Commission, at intervals
of not less than every three years, on the basis of the criteria laid down in Article 3, in accordance with the procedure
referred to in Article 7 paragraph 2.
3. The Commission shall amend the non-administrative units in a Member State, as referred to in Article 3
paragraph 4, only if, at the NUTS level in question, the amendment reduces the standard deviation of the size (in
terms of population) of all EU regions.
4. Amendments to the NUTS classification shall enter into force on the first day of a quarter two years after their
adoption in accordance with the procedure referred to in Article 7 paragraph 2.
5. After an amendment to NUTS is adopted, the Member State concerned must ensure within two years the
provision of historical time series for the new regional breakdown for the last five years.
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Article 6
Management
The Commission shall take the necessary measures to ensure the consistent management of the NUTS classification.
In particular, such measures may include:
(a)

Drafting and updating of explanatory notes on NUTS.

(b)

Examination of problems arising from the implementation of NUTS in the Member States’ classifications of
regions.

Article 7
Procedure
1. The Commission shall be assisted by the Statistical Programme Committee, instituted by Article 1 of Council
Decision 89/382/EEC, Euratom (1).
2. Where reference is made to this paragraph, the regulatory procedure laid down in Article 5 of Council Decision
1999/468/EC shall apply, in compliance with Article 7 and Article 8 thereof.
3.

The period provided for in Article 5(6) of Council Decision 1999/468/EC shall be three months.

Article 8
Entry into force
This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of
the European Communities.

(1) OJ L 181, 28.6.1989, p. 47.
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Opinion of the Economic and Social Committee on ‘Bulgaria on the road to accession (OwnInitiative Opinion)’
(2001/C 260/12)
On 13 July 2000, the Economic and Social Committee, acting under Rule 23(3) of its Rules of Procedure,
decided to draw up an opinion on the above-mentioned proposal.
The Section for External Relations, which was responsible for preparing the Committee’s work on the
subject, adopted its opinion on 28 June 2001. The rapporteur was Mr Etty.
At its 383rd plenary session on 11 and 12 July 2001 (meeting of 11 July 2001), the Economic and Social
Committee adopted the following opinion by 117 votes to one, with one abstention.
1. Introduction

1.1.
Bulgaria has experienced a particularly difficult start to
its transition towards a market economy as well as towards
democracy after the downfall of the Communist regime.
For several years, serious political and economic instability
prevailed. In 1997, decisive steps towards getting the latter
under control were made by the adoption of a currency board
agreement at the proposal of the International Monetary Fund.
In the same year, the country elected its first Government since
1989 which succeeded in completing a full mandate of four
years.

1.2.
In addition to major problems of a domestic nature,
the country and its neighbours have had to face the consequences of the Kosovo war. External factors, in particular the
instability of the Balkan region, continue to be a handicap for
Bulgaria’s development. Hopes and expectations that the
Stability Pact could help to remedy these negative influences
have remained unfulfilled.

1.3.
In last year’s Progress Report, the European Commission noted progress towards meeting the Copenhagen
economic criteria for the first time. The International Monetary
Fund Article IV Consultation and Fifth Review Report on
Bulgaria for the year 2000 also contained a cautious positive
assessment as regards the country’s economic performance.
Several key indicators show marked progress (growth GDP,
growth of exports, reduction external debt) and it was noted
that the Government was getting inflation under control.
Privatisation is considered to be well under way.

1.3.1. On the other hand, persistent weaknesses are identified as regards, for instance, serious shortcomings of the
judicial and administrative system, corruption and the effects
of these factors on the general business climate.

1.3.2. Bulgaria’s progress in the economic field has not
resulted in alleviating the — very low — standard of living,
high unemployment (officially close to 20 %, with vast regional
differences) and poverty.

1.4.
The recent parliamentary elections seem to have confirmed the stability of Bulgaria’s young democracy. However,
the success of the National Movement for Simeon II and the
clear defeat of both the ruling Union of Democratic Forces and
the oppositional Bulgarian Socialist Party could very well be
interpreted, as several observers have done, as an expression
of lack of trust in politicians and political parties. It remains to
be seen whether or not the new Government will be able to
change this. If that will not be the case, the country might be
heading once again for an uncertain future.

1.5.
The opening of negotiations with the European Union
on membership in February 2000 was the realisation of a
major ambition of post-Communist Bulgaria. Progress made
vis-à-vis the political and economic criteria of Copenhagen
and with respect to the adoption of the European acquis has
been recorded by the European Commission in its Regular
Report on progress towards accession.

1.6.
This Opinion will take the Commission’s findings as a
basis for its own assessment of the role organised civil society,
and in particular economic and social interest groups, is
playing in Bulgaria’s preparation for EU-membership.

1.7.
Both the Government of Bulgaria and the EU have
expressed their interest in an active role of organised civil
society on either side in the accession process. The Joint
Consultative Committee EU-Bulgaria, set up under the Association Agreement between the EU and Bulgaria, has tried to
strengthen that role since January 1999. It has done so, not
only by analysing problems of mutual interest but also by
establishing and activating a network of contacts in Bulgaria
and in Brussels. The latter does not only include the relevant
services of the European Commission and the Association
Council, but also the major European federations of economic
and social interest groups. With the Joint Parliamentary
Committee for Bulgaria working contacts have been established.
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1.8.
Already before the Helsinki European Council, the
Government consulted the interest groups on major economic
and social policy issues.

1.8.1. Immediately after the decision of Helsinki to open
negotiations on membership with Bulgaria, it has established
special consultation machinery to involve organised civil
society in its preparations for accession. This includes:

—

inter-departmental working groups for the preparation
of Government position papers and policies regarding
the various chapters of the acquis in which the economic
and social interest groups can participate;

—

a Co-ordinating Council for European integration, chaired
by the Deputy Minister of Foreign Affairs responsible for
European Integration and the International Financial
Institutions; major economic and social interest groups
as well as other Non-Governmental Organisations have
been invited to participate;

—

access to particular meetings or working groups for some
40 NGOs and research institutes which have jointly set
up a ‘European Forum’. Members of the Forum which
want to make a contribution to the preparation of the
Government’s negotiating positions can participate at
request.

1.8.2. The Government’s stated purpose of all this is to
create greater transparency of the negotiation process, to
improve democratic control, and to create better conditions
for effective implementation.

1.9.
In addition to the consultation structures created by
the Government, Parliament has set up a Commission for
European Issues for fast-track legislation related to the European acquis. This Parliamentary Commission can also consult
economic and social interest groups.

1.10. It is relatively clear who the Government’s major
partners for consultation are as regards employers’ and workers’ organisations.

1.10.1. On the employers’ side the Bulgarian Industrial
Association (BIA) and the Bulgarian Chamber of Trade and
Industry (BCTI) are the major federations at the national level.
Most individual enterprises are affiliated to both. That is also
the case as regards members of organisations bringing together
small and medium-sized enterprises, small artisan businesses,
as well as big business.
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1.10.2. There are two major national trade-union federations: the Confederation of Independent Trade Unions in
Bulgaria (KNSB) and the Confederation of Labour Podkrepa.

1.10.3. The four organisations mentioned take an active
part in consultations. The BIA, KNSB and Podkrepa are
represented on the JCC EU-Bulgaria.

1.10.4. The situation is more complicated as regards other
interest groups. This is in particular true in the field of
agriculture. According to the Government, it is consulting
more than 70 organisations in this sector. However, none of
the five national federations (some of which with large
membership) are among them: The Bulgarian Farmers’ Association, the Union of Agricultural Co-operatives, the Bulgarian
Chamber of Agriculture, the Central Co-operative Union, and
the Young Farmers’ Association (which is a section of the
Bulgarian Farmers’ Association). These organisations are also
not represented at the JCC EU-Bulgaria.

1.10.5. There is one major independent national consumers
organisation: the Federation of Consumers in Bulgaria (FCB).
Two years ago the Bulgarian National Consumers Association
(BNCA) was established, originating in the (then) Ministry for
Tourism and Trade. All the major economic and social interest
groups represented on the JCC EU-Bulgaria have questioned
the independent character of the BNCA.

1.10.6. Of the groups to be represented on the newly
established Economic and Social Council (See Appendix I),
craftsmen, professionals, environmental organisations and
organisations of disabled are presently not part of the EUBulgaria JCC.

2. The Consultation process, some general points

2.1.
Genuine consultation on economic and social policy is
something new for Bulgaria. This must be taken into account
when evaluating consultation practices with regard to
accession so far. Under the old regime, the so-called economic
and social interest groups were mere mouthpieces of the party
and the political elite. Though today’s Government is a
democratically elected one, their views of interest groups and
their expectations of value-added by consulting them may still
be coloured by the more than forty years’ old culture of the
Communist past.

2.2.
Many representatives of the interest groups, similarly,
will to a certain degree be prisoners of the past. One
cannot expect employers’ federations, trade unions, consumers’
associations, organised farmers, etc. to function already in the
same way as their colleagues in countries with a long tradition
of democracy and tripartite and bipartite dialogue.
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2.3.
Interest groups in Bulgaria may presently be much
more politicised than their counterparts in the EU which are,
of course, all but ‘politically neutral’, but as a rule free from
and independent of political parties and/or the Government.

Agriculture will do, there seems to be sufficient basis now to
draw some cautious interim conclusions. It is too early yet to
identify trends, but it will be important to try and do that at a
later stage.

2.3.1. Any effort to evaluate the functioning of the consultation process, and the role the economic and social interest
groups can play in expressing the views and concerns of their
members as well as in involving them in the implementation
of the European acquis, must take this background fully into
account.

2.7.1. First, it appears that the elaborate systems for
consultation with the economic and social interest groups
which has been in place since early 2000 appears to be mainly
a formal structure, so far.

2.3.2. Furthermore, it should be acknowledged that such
an evaluation only makes sense if the results are being
compared with those obtained in other Candidate Member
States.

2.4.
Against this general background assessment, a basic
observation to be made about the consultation process is that
Bulgaria’s future membership of the EU is a consensus issue.
All the major political parties are of the opinion that there is
no alternative to accession for Bulgaria. There is only a very
limited public debate on accession, and it appears that all those
concerned consider this to be positive.

2.4.1. This might reflect rather a general feeling that
meeting the standards set by the European acquis is rather a
legal and administrative exercise than consensus building
regarding the content of the legislation passed.

2.4.2. For the Committee, this lack of debate is a point of
concern. Hopefully, Bulgaria will benefit considerably from EU
membership, but the adaptation process will certainly also
cause serious problems. It is important that citizens are being
well aware of both sides of the medal.

2.5.
It is striking that so many laws implementing the
acquis have been passed in the last few years without them
being accompanied by an implementation plan.

2.6.
Since it was set up, the Government has drawn up some
20 position papers on chapters of the acquis. Negotiations with
the EU have been opened on 19 chapters now, 10 of these
have been provisionally closed (see Appendix II).

2.7.
Although consultation practice is still rather young
and the chapters concerned encompass only a limited acquis,
the adoption of which poses not such vast problems as for
instance the chapters on Social Policy and Employment or

2.7.2. Second, consultations apparently have not been very
intensive, so far. The Government’s draft position papers for
negotiations with the EU have not always been put at the
disposal of (all of) the consulted organisations. It is not always
clear which organisations are being invited and what the
criteria for selection are. Consulted parties sometimes complain that their views are neither debated nor taken into
account.

2.8.
For none of the 19 chapters of the acquis under
negotiation the Bulgarian Government has made an impact
assessment which could serve as a point of orientation for the
consulted organisations. The same is true for the additional
chapters not yet opened, but for which a position paper has
already been completed. Among the latter is the crucial paper
on Agriculture. Impact assessments are an essential instrument
for those particularly affected by changes due to implementation of the acquis. Without them, it will be very hard for
them to develop their views on as well as their possible role in
the implementation process.

2.9.
Generally speaking, central organisations at the
national level of employers and workers have been most
regularly consulted. With the exception of the second largest
trade-union centre, Podkrepa, these organisations seem to be
fairly satisfied with the opportunity they have to express their
views and the impact they have on the Government. They
have concerns, though, about their own capacity to make
competent contributions. For instance, KNSB referred to the
fact that they could only participate in fifty percent of the
working groups established by the Government. Sometimes
this is due to the fact that they don’t have sufficient expertise.
Sometimes the expertise is there, but experts face insurmountable language barriers when confronted with EU texts.

2.9.1. Parts of the membership of these organisations do
not seem as satisfied as their national leadership. For instance,
on the employers’ side (in particular among SME and crafts
representatives) there are concerns that consultations predominantly take into account views defined at the central (interprofessional) and national level. They maintain that certain sectoral
positions and interests outside the capital must be reflected as
well.

17.9.2001

EN

Official Journal of the European Communities

3. The consultation process: specific points

3.1.
More specific in the case of consultations regarding the
acquis on Consumers and Health Protection (negotiations
meanwhile provisionally closed), the major consumers’ organisation, FCB, is very critical of the basic legislation now
in place, both as regards protective regulations and the
implementation and enforcement machinery foreseen in the
law. The FCB complains that it has not been sufficiently
consulted, that consultation had a purely formal character, and
that the Government had completely ignored their suggestions
for improvements which, they claim, were fully in line
with the relevant acquis. They were highly surprised and
disappointed to see that, apparently, the European Commission was satisfied with the Government’s legislative performance. They expressed the concern that the Government
could and would hide major weaknesses in the law behind the
Commission’s apparent satisfaction.

3.1.1. Another major point of criticism of the Consumers’
Federation was that the Government was unwilling to cooperate with independent organisations which express dissenting
views. According to them, such views are being interpreted
as ‘acts of hostility’ (similar comments, not pertaining to
consumers’ issues but to social policy, have been made by the
trade-union confederation Podkrepa).

3.2.
As regards the consultations on the chapter on Small
and Medium-sized Enterprises (also provisionally closed) criticism concentrated on the lack of attention for sector-specific
problems in general, and on the drafting and adoption of
secondary legislation without prior consultation of the relevant
interest groups.

3.3.
Five major national producers’ federations in agriculture note that they have not at all be consulted by the
Government when it prepared its recently completed position
paper on the agricultural acquis.

3.3.1. According to them, the Government has consulted a
host of smaller organisations at the regional or even at the
local level, some of which had only recently been established,
as well as think tanks and research institutes closely related
and supported by the Ministry of Agriculture, which cannot
be considered to represent civil society.

3.3.2. Their explanation for these practices, which conspicuously differs from the earlier noted alleged tendency to
restrict consultations to central organisations at the national
level, was that the Government had political motives. They
were very critical as to the transparency of the process. As
regards the Government’s claim that all its positions can be
found on the website of the Ministry of Agriculture they
observe that it is only the final position paper which appears
on the website.
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3.3.3. In the course of the JCC EU-Bulgaria’s recent work
on agricultural issues related to Bulgaria’s integration into the
EU, such criticism was not voiced by the President of
the Federation of Co-operatives in Bulgaria (PMRCA), who
represents the interest groups in agriculture on the JCC.

3.4.
The Committee has not been able to investigate the
socio-economic aspects of two problems which have figured
prominently in the Commission’s Progress Report: the position
of minorities in Bulgaria and the units 1-4 of the nuclear
power plan in Kozloduy.

3.4.1. As regards minorities, and in particular the Roma,
the Committee’s impression is that the involvement of the
social-economic interest groups in finding solutions for the
difficulties reported by the European Commission has been
very limited so far. It thinks that certain aspects of the minority
problem are relevant for the interest groups in Bulgaria, in
particular for employers’ organisations and trade unions (e.g.
labour market policies, vocational training). It would welcome
a stronger involvement of its counterparts in the future.
The Government might benefit in its own efforts of such
involvement.

3.4.2. The closures foreseen in the Kozloduy nuclear plant
will have important consequences for the community and its
vicinity. Thousands of jobs are expected to be lost. The
Committee wishes that the local authorities, local as well as
national employers (organisations) and trade unions, as well as
relevant NGOs, will be fully involved in the Government’s and
the Commission’s efforts to alleviate the economic and social
hardship which will be caused. Obviously, the work connected
with closures will create new jobs, but at this stage it is not
clear to which degree they will sufficiently compensate the
redundancies.

4. Conclusions

Involvement by the Government of the economic and social
interest groups in the preparation of Bulgaria for EU Membership appears to have been rather modest, so far. However,
there is no reason to assume that Bulgaria is doing worse than
other Candidate Member States in this respect. The Committee
has tried to draw a fair and concrete picture of the state of
affairs. The structures and practices discussed are still too
young to allow it to identify trends. Following developments
closely and stimulating positive elements will be an important
task for the future.
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Consultations of economic and social interest groups on the
Government’s policies as regards accession to EU membership,
so far, have been, generally speaking:

—

make impact assessments of the introduction of the EU
acquis with the involvement of the economic and social
interest groups;

4.1. not as systematic and comprehensive as the established
structures and the stated intentions would suggest;

—

involve these groups not only in the preparation of its
future legislation work in the context of accession, but
also in the monitoring of implementation in practice of
the EU acquis;

—

jointly with the interest groups, identify areas in the acquis
where the latter could play a role in implementation in
practice, and try to find the most appropriate way to let
them play this role.

4.4. unclear as regards the criteria for invitations used by the
Government (with the exception of employers’ and tradeunion federations);

—

involve fully the Economic and Social Council in Bulgaria’s preparations for accession.

4.5. taking place at a relatively high and general level;

5.2.

4.6. disregarding views critical of Government policies or
plans;

—

avail themselves of the opportunities for capacity building, created by the ACCESS — programme of the
European Commission,

—

in close consultation with the relevant European branch
organisations try to find solutions for the problems which
a large multiplicity of economic and social interest groups
in some sectors creates for the effective involvement of
organised civil society in the accession process,

—

intensify the dialogue with their European branch organisations with a view to their input in the consultation
process, in particular as regards those chapters of the
acquis which are of major importance for them as well as
for their counterparts in the EU.

4.2. rather formal, in some cases perhaps even virtual;
4.3. lacking a proper basis: key instruments for meaningful
consultations (like impact assessments) have not been
developed;

4.7. primarily a technocratic and legalistic exercise on the part
of the Government, and not linked to an approach which
includes problem identification and problem solving;
4.8. sometimes handicapped by lack of capacity on the part
of the organisations consulted.

5. Recommendations

5.1.
—

The economic and social interest groups should:

The Government should:
make a joint assessment with the economic and social
interest groups of the quality of the consultation process
so far and draw conclusions for improvements for the
period to come;

5.3.
—

The European Commission should:
include the views of the economic and social interest
groups on the progress made by Bulgaria in its future
Regular Reports.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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Opinion of the Economic and Social Committee on the ‘European Union negotiations with
MERCOSUR and Chile: economic and social aspects’
(2001/C 260/13)
On 1 March 2001 the Economic and Social Committee, acting under the third paragraph of Rule 23 of
the Rules of Procedure, decided to draw up an opinion on the above-mentionned proposal.
The Section for External Relations, which was responsible for preparing the Committee’s work on the
subject, adopted its opinion on 28 June 2001. The rapporteur was Mr Zufiaur.
At its 383rd plenary session of 11 and 12 July 2001 (meeting of 12 July), the Economic and Social
Committee adopted the following opinion by 69 votes to four with nine abstentions.
1. Introduction

1.1.
Since the beginning of the 1990s the Economic
and Social Committee (ESC) has participated actively in
strengthening relations between the European Union and
Latin America, expressing its views on the main aspects of
interregional relations and welcoming the initiatives undertaken to expand and intensify links with the countries and
sub-regions of Latin America. In particular, the ESC has made
a decisive contribution to bringing together civil society in
both regions through collaboration with the organisations
representing Latin America’s economic and social players. The
ESC’s most recent initiatives in this field include the Opinion
on Relations between the European Union, Latin America
and the Caribbean: socio-economic interregional dialogue (1),
adopted with a view to the first Summit of Heads of State and
Government of the EU, Latin America and the Caribbean held
in the Rio de Janeiro on 28 and 29 June 1999 and the first
meeting of the representatives of European/Latin AmericanCaribbean civil society held in Rio on 23 to 25 June 1999.

1.2.
The ESC has closely followed the development of
relations between the EU, MERCOSUR and Chile. It has shown
its interest, inter alia, by the adoption on 15 October 1995 of
an Opinion on the Communication from the European
Commission to the Council and the European Parliament:
The European Community and MERCOSUR: An Enhanced
Policy (2) and its Opinion on the socio-economic situation in
Chile and its relations with MERCOSUR and the EU (3), adopted
on 9 September 1998. Moreover, the ESC has for some years
maintained institutional contacts with the bodies representing
economic and social interests in MERCOSUR and Chile, and
has established a cooperative relationship with the MERCOSUR
Economic and Social Consultative Forum (FCES), with which
it signed a Memorandum of Understanding for Institutional
Cooperation in December 1997. At the meeting of the
ministers for external relations of MERCOSUR, Chile and
Bolivia, held in Vilamoura on 23 February 2000, the ESC and

(1) OJ C 169, 16.6.1999.
(2) OJ C 18, 22.1.1996.
(3) OJ C 407, 28.12.1998.

the FCES together proposed the establishment of a joint
consultative committee (JCC) in the framework of the association agreement which the EU is currently negotiating with
MERCOSUR. The proposal was adopted by both parties to the
negotiations.

1.3.
The signature of the fourth-generation framework
cooperation agreements with MERCOSUR (Inter-regional
Framework Cooperation Agreement of 15 December 1995)
and Chile (Framework Cooperation Agreement of 21 June
1996) was a milestone in the EU’s relations with the four
MERCOSUR countries (Argentina, Brazil, Paraguay and Uruguay) and Chile, and a qualitative leap in Europe-Latin America
relations. The ultimate objective of these agreements is the
establishment of a bi-regional association based on the institutionalisation of a permanent political dialogue, broadening
and diversification of cooperation and — a novel feature —
the gradual reciprocal liberalisation of trade.

1.4.
The negotiations with MERCOSUR and Chile on the
new association agreements, launched at the Rio de Janeiro
Summit, began in November 1999. Over the next few months
the negotiations will enter a decisive phase, with discussions
on the elimination of customs duties having begun in July
2001. Substantial advances in the negotiations are expected
before the second EU/Latin America-Caribbean Summit to be
held in Madrid on 17 and 18 May 2002 under the Spanish EU
Presidency.

1.5.
In the light of this new stage in relations between the
EU, MERCOSUR and Chile, this own-initiative opinion sets
out to analyse the background to the negotiations, identify
both parties’ reasons for seeking stronger ties, examine some
of the main negotiating topics and the key issues to be resolved
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in achieving an association agreement, and describe the
positions of the parties to the negotiations on the most
important issues. At the same time the opinion looks in
detail at the social aspects of the possible future association
agreements with MERCOSUR and Chile.

lation of statistics and intellectual property, inter alia.
Cooperation on public procurement has also been established with Chile.
—

1.6.
Thus, the opinion sets out to help familiarise the
economic and social organisations and European civil society
organisations as a whole with the current negotiations with
MERCOSUR and Chile. The opinion could also facilitate
dialogue between the European social players and MERCOSUR
and Chile on negotiating issues of particular socio-economic
relevance. Finally, the opinion could help define the content of
the social dimension of the future agreements, as well as
facilitate the establishment of JCCs in the framework of the
future EU agreements with MERCOSUR and Chile.
2.1.

2. History and current state of EU-MERCOSUR and EUChile relations

The Interregional Framework Cooperation Agreement with
MERCOSUR and the Framework Cooperation Agreement with
Chile entered into force on 1 July 1999 and 24 April 1999
respectively. Both agreements set out to intensify relations in
the commercial, economic and cooperation fields as well as in
other areas of mutual interest, establishing the conditions for
the creation of an association (in the case of MERCOSUR an
inter-regional association and in the case of Chile a political
and economic association). The two agreements, which are
very similar, cover three main areas:

—

Political: The parties place the regular political dialogue
on an institutional footing with the aim of achieving
closer consultation on bi-regional and multilateral issues
of mutual interest and coordinating their positions in
international forums. The political dialogue will take
place through contacts and consultations at various levels.

—

Economic: The parties agree to promote the development
and diversification of their trade and to prepare for
progressive reciprocal trade liberalisation, taking account
of the sensitivity of certain products and complying with
World Trade Organisation (WTO) standards. The parties
also agree to conduct a periodic dialogue on economic
and trade issues and to cooperate in areas such as agrifood
and industrial standards, as well as on quality policy,
recognition of conformity, customs matters, the compi-

17.9.2001

Cooperation: The EU’s cooperation with MERCOSUR and
Chile is mainly economic, pursuing objectives such as
the strengthening of international competitiveness and
scientific and technological development, the improvement of conditions for job creation and quality of
employment and, in general, the diversification and
development of economic and social links between the
parties. Within these general objectives, cooperation
activities will take particular account of environmental
conservation, social development, and particularly the
promotion of fundamental social rights.

Political dialogue

2.1.1. Since 1996 the EU, MERCOSUR and Chile have
maintained an institutionalised dialogue, which has to date
taken the form of five meetings between the ministers for
external relations of the EU, MERCOSUR and Chile, as well as
a meeting between the Heads of State and Government prior
to the Rio de Janeiro Summit. Since 1998 the political dialogue
has also included meetings of senior officials. Following the
entry of Chile (and Bolivia) into the political consultation
mechanism of MERCOSUR from 1 July 1997, ministerial
meetings between the EU and Chile have been held jointly
with meetings with MERCOSUR.

2.1.2. At the ministerial meeting held in Vilamoura, Portugal on 23 February 2000 MERCOSUR, Chile and Bolivia
presented the Declaration and Action Programme for Political
Cooperation, which includes proposals for cooperation in
areas such as the promotion and protection of human rights,
democracy and the rule of law, prevention of conflicts and
confidence and security-building measures. The proposal is
currently being analysed by senior officials of both regions.
Similarly, at the ministerial meeting held in Santiago de Chile
on 28 March 2001, the ministers of the 21 countries stressed
the need to step up and give a new impetus to their dialogue
in order to ensure closer consultation on bi-regional and
multilateral issues, especially by convergence of positions on
matters of common interest in international forums. The
Communication from the European Commission to the
Council and the European Parliament on the follow-up to the
first summit between Latin America, the Caribbean and the
European Union (1) establishes as one of the priorities for
relations with MERCOSUR and Chile the introduction of
reinforced cooperation mechanisms in international forums
on strategic questions and other matters of common interest.

(1) COM(2000) 670 of 31.10. 2000.
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2.1.3. There has also been an institutionalisation of parliamentary political cooperation between the EU and MERCOSUR
and Chile via declarations formalising cooperation between
the EP and the joint parliamentary committee of MERCOSUR
on the one hand, and the Chilean Congress on the other.

2.2.

Economic relations: trade and investment

2.2.1. Taken together, MERCOSUR and Chile are the EU’s
main trade partners in Latin America. In 1999 they accounted
for 59 % by value of Latin America’s trade with the EU (64 %
of the region’s exports to the EU and 55 % of Latin American
imports from Europe), and 3,2 % of the EU’s external trade (1).
Unlike the rest of the region, these five countries of the
‘southern cone’ traditionally trade more with Europe than with
the United States, and in 1999 the EU was the main non-Latin
American trade partner for all these countries. Similarly, the
bulk of foreign direct investment (FDI) by the EU Member
States in Latin America goes to MERCOSUR and Chile, and
the EU has become the main source of foreign investment in
Argentina and Brazil. Despite the favourable trend in economic
relations over the last decade, however, trade relations in
particular exhibit imbalances which are an obstacle to the
realisation of the full potential of the EU’s economic links with
MERCOSUR and Chile.

2.2.2. As a bloc, MERCOSUR is among the EU’s main
external trade partners; it is the EU’s biggest market in Latin
America and the EU’s biggest supplier in the region. EUMERCOSUR trade grew significantly during the 1990s, almost
doubling between 1990 and 1999. In 1999 MERCOSUR
accounted for 50,7 % of total Latin American trade with the
EU, compared with 44 % in 1990. This growth was primarily
due to the increase in MERCOSUR imports from the EU, which
grew by 246 %, whilst MERCOSUR exports to Europe
increased by only 30,3 %. Since 1995 exports to the EU have
virtually stagnated, growing by only 5 %. Between 1998 and
1999 they actually decreased by almost 10 %. As a result,
since 1995 MERCOSUR has run a trade deficit with the EU.

2.2.3. The weak growth of exports to Europe, combined
with the very significant growth of trade within the MERCOSUR bloc, means that the relative importance of the EU as a

(1) Data on trade facilitated by the Inter-American Development
Bank (IDB) (Periodic Note on Integration and Trade in the
Americas, December 2000) and EUROSTAT.
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market for the MERCOSUR economies has declined. At the
same time, exports to the USA and Canada have expanded
faster than those to the EU, particularly over the last few years.

2.2.4. The majority view in MERCOSUR, expressed for
example by a number of exporters’ organisations, is that the
unsatisfactory development of exports to the EU is due in great
measure to the high customs duties applied in sectors such as
agriculture and fisheries, which represent more than 50 % of
the bloc’s exports to the EU, where MERCOSUR products are
more competitive. Another aspect of the EU’s trade policy
which has traditionally been criticised by MERCOSUR is the
existence of a number of non-tariff barriers which adversely
affect exports of some manufactured products. In this context
it should be pointed out that whilst in 1999 food products,
agricultural primary products and metals represented 72 % of
MERCOSUR exports to the EU, they made up only 53 % of the
bloc’s total exports.

2.2.5. The declining relative importance of the European
market for the MERCOSUR countries contrasts with the
growing importance of the sub-region as a market for
European companies. The substantial increase in EU exports
to MERCOSUR in the 1990s meant that this grouping was the
only Latin American sub-region in which the EU increased
its market share, which shows that the consolidation of
MERCOSUR as an economic bloc has been relatively more
beneficial to European exporting companies than to their
competitors from other parts of the world.

2.2.6. The trend in EU — MERCOSUR trade in 2000 points
to a possible further worsening of the existing imbalances,
with both a further fall in MERCOSUR exports to the EU and
a considerable reduction in the South American bloc’s imports
from the EU, despite the fact that its overall imports increased
by 7 %. These trends point up the importance of adapting
suitable instruments responding to the mutual interest in
stimulating trade between the two regions.

2.2.7. In contrast to the persistence of certain trade problems, European investment plays an increasingly important
role in MERCOSUR. Traditionally the greater part of European
FDI in Latin America, approximately 60 % over the period
1990-1997, has gone to MERCOSUR, particularly Argentina
and Brazil. In recent years the concentration of European FDI
in those countries has intensified; together with Chile, in 1999
they received about 90 % of European direct investment in
Latin America. That same year it is estimated that Argentina
and Brazil received FDI for a value exceeding US$50 bn, more
than five times the 1995 figure, a significant part of which
came from European firms.
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2.2.8. The EU’s economic relations with Chile show some
of the same features as those noted in relation to MERCOSUR.
During the 1990s Chilean exports to the EU followed an
irregular trend, effectively stagnating since 1996, reflecting
fluctuations in international prices of the relatively small
number of products, above all copper, which make up the
bulk of Chilean exports to the EU. EU sales to Chile experienced
a sustained increase up to 1997, reflecting the strong growth
of the Chilean economy, but from 1998 exports declined, as a
result of the recession which the country experienced from the
end of that year. These trends may have been further aggravated
in 2000, with Chilean exports to Europe rising by a lower
percentage than overall exports and imports from the EU static
despite a general increase in imports of about 20 %.

2.2.9. Consequently, the traditionally strong trading links
with Chile have weakened and have to some extent been
damaged by the dynamic development of Chilean trade with
the USA and with new trading partners in Asia and Latin
America itself. Between 1990 and 1999 the EU’s share of total
Chilean exports fell from 38,5 % to 26,2 %, whilst the share of
the USA and particularly the other Latin American countries
increased. The Union, which was Chile’s main trading partner
until 1993, is today the second largest market for Chilean
exports and the third largest source of the country’s imports.
European exporting companies have also lost ground in the
Chilean market, although less in relative terms. European
investment in Chile on the other hand has been a major
component of growing FDI inflows into Chile in recent years.

2.3.

Cooperation

2.3.1. The EU is the main source of official development
aid (ODA) for MERCOSUR and Chile. Of a total of almost
US$3,5 m. of ODA received by the five countries between
1994 and 1998, 56 % was granted by the European Commission and the EU Member States. Nonetheless, in view of
their relatively high level of economic development, these
countries are not among the main beneficiaries of European
development cooperation, and financial resources earmarked
for cooperation with these countries, from both Community
and national sources, have been on a declining trend in recent
years. Between 1990 and 1998 these five countries received
21,3 % of total European ODA to Latin America (with
MERCOSUR accounting for 15,8 % and Chile for 5,5 %).

2.3.2. However, in recent years the level of Community
cooperation has been lower than in the mid-1990s, and in
1999 the five countries’ share of European Commission
cooperation fell to 9,8 %. Nonetheless, in view of the intensity
of their economic relations with the EU, the five countries are
major beneficiaries of the regional programmes such as ALINVEST, established to promote investment links and direct

17.9.2001

cooperation between private-sector economic operators in the
two regions. In general, and in accordance with the principle
of reciprocal benefit, economic cooperation occupies a central
position in the Community’s overall cooperation with MERCOSUR and Chile: activities in this area accounted for 25 % of
total resources earmarked for cooperation between 1990 and
1998 in the case of MERCOSUR, and 20 % in the case of Chile.

2.3.3. Another important feature of Community cooperation with MERCOSUR and Chile is attempts to achieve greater
diversification of beneficiaries and greater participation of civil
society in cooperation. Apart from the role played by the
horizontal cooperation programmes in creating cooperation
links between various socio-economic and civil society players,
resources allocated to the financing of the activities of various
non-governmental organisations (NGOs) are also important.
Almost 20 % of total cooperation with MERCOSUR and Chile
during the period 1994 to 1998 was earmarked for supporting
activities by NGOs, without forgetting the important cooperation work carried out for some time now by other European
social organisations, especially trade unions.

2.3.4. For the period 2000 to 2003 the following priority
areas have been identified for EU-MERCOSUR cooperation:
macroeconomic coordination within MERCOSUR, the development of infrastructure and transport networks, science and
technology, cross-border cooperation, the information society
and education. For the period ending in 2006, cooperation
will be intensified in areas which contribute to MERCOSUR’s
adaptation to the liberalisation of its trade with the EU and the
completion of its own internal market. For the whole period
2000 to 2006 some EUR 48 m. are earmarked for cooperation
with the MERCOSUR bloc.

2.3.5. Support for the process of regional integration is a
key element of cooperation with MERCOSUR. With this end
in mind, programmes have been carried out or are being
carried out in areas such as institutional support, harmonisation of customs standards, technical standards and statistics,
the adoption of veterinary and plant-health standards, and the
preparation of firms, particularly small firms, for the common
market. By means of the project for the socio-labour dimension
of MERCOSUR, which the ESC played an active part in
designing, it is intended that the EU should support the
development of the social and participative dimension of the
process of regional integration in MERCOSUR by strengthening the structured dialogue between the political and socioeconomic players and placing the MERCOSUR parties involved
in this dialogue on a sound institutional footing.
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3. Prospects for strengthening EU-MERCOSUR and EUChile relations

3.1.
The EU’s rapprochement with MERCOSUR and Chile
is based on a belief in the reciprocal benefits which will
accrue from an association founded on reciprocity and close
cooperation which, going beyond economic relations, will be
all-embracing, with political, social and cultural links as
fundamental dimensions. In this sense, the EU’s association
with MERCOSUR and Chile could become a model not only
for the future of links with other parts of Latin America but
also for a new kind of cooperative relationship or strategic
alliance between industrialised and industrialising countries in
a multipolar world, which would be of great potential
assistance in ensuring that economic globalisation and the
growing interdependence of countries and regions contribute
to stability and economic and social development.

3.2.
For the EU the strengthening of existing links with
MERCOSUR and Chile would demonstrate its ability to
translate the common foreign and security policy (CFSP)
objectives into binding agreements and to affirm the Union’s
international identity. Similarly, association with MERCOSUR
would reinforce this bloc and the role it plays in promoting
Latin American integration, as well as making a significant
contribution to consolidating a regional integration and cooperation project which shares various features with European
integration. Thus, the association, based on a broad cooperation model, must contribute to the realisation of the fundamental objectives shared by both blocs: the promotion of
economic and social progress and the strengthening of economic and social cohesion, as required by the Treaty on
European Union, together with economic development with
social justice, an objective enshrined in the treaty establishing
MERCOSUR.

3.3.
In the economic sphere the trend in trade and investment flows over the last few years has underlined the potential
of reciprocal relations. Trade with the EU and European
investment are of fundamental importance in promoting the
growth of the economies of MERCOSUR and Chile, in
consolidating their growing participation in world trade and
in promoting further diversification of their export sectors. For
the EU, the substantial growth of exports to MERCOSUR
and the increase in investment in the region highlight the
advantages of stronger economic links. The high proportion
of SME sales to MERCOSUR, about 35 %, is particularly
significant.
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3.4.
MERCOSUR and Chile together constitute a market of
almost 220 million people with a GDP above the world
average. Despite the uncertainty caused by the Argentine
financial crisis, forecasts suggest that the region will continue
the economic recovery begun in 2000 following a period of
stagnation in the wake of the 1998-1999 international financial crisis. If these forecasts prove correct, the prospects for
investment over the next few years are favourable, in part
owing to the need for major investment in infrastructure. It is
estimated that the ‘southern cone’ will need annual average
investment of some US$ 20 bn. for the development of its
infrastructure networks, a sector in which European firms have
broad experience.

3.5.
The association agreements with MERCOSUR and
Chile, incorporating the liberalisation of trade, will also
consolidate the European presence in Latin America’s most
dynamic and promising markets. The elimination of customs
duties and other barriers to trade will particularly benefit
exports of investment products, machinery and transport
equipment, as well as chemical and pharmaceutical products,
sectors in which MERCOSUR currently applies high levels of
customs duty and in which European firms are particularly
competitive. Services, including banking and insurance, sea
transport and telecommunications among others, are also
likely to benefit from the liberalisation of trade with MERCOSUR and Chile. It will also become easier for European firms
to set up in those countries in order to produce for the region’s
markets; these firms will also enjoy the opportunity to import
manufacturing components free of customs duty.

3.6.
For MERCOSUR and Chile the liberalisation of their
trade with the EU not only means improving access to the
European market [approximately 60 % of the EU’s imports
from MERCOSUR are already free of customs duty or else
enjoy preferential conditions on a most favoured nation basis
or under the Generalised Scheme of Preferences (GSP)] but
also making its trade relations with the EU stabler and more
predictable by means of a mutually binding agreement.
Another important feature for these countries would be the
opportunity to eliminate or reduce import tariffs on certain
products, particularly in the agricultural and fishing sectors,
which make up the greater part of their sales to the EU and
where they enjoy comparative advantages. In general, cheaper
imports of capital goods from the EU and greater facilities for
European investment would strengthen the competitiveness of
MERCOSUR and Chilean firms.

3.7.
Investment by European firms in MERCOSUR and
Chile not only offers these firms an opportunity to benefit
from the growth of the regional markets and to harness the
region’s human capital and resources for their productive
processes, but also gives them an important role in promoting
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productive development, job creation, technological innovation and the training of human resources. In this way,
European investment should be a positive factor in the
consolidation of the basic characteristics of the social market
economy, such as the social dialogue, attention to skillsdevelopment and vocational training, suitable social protection
and respect for fundamental social and labour rights, just as it
is necessary to take account of the social and environmental
impact of trade and investment flows between two regions. In
this sense, the principles set out in the Resolution on EU
standards for European enterprises operating in developing
countries: towards a European Code of Conduct, adopted by
the EP on 15 January 1999 (1), and the OECD’s guidelines,
adopted by the OECD member states plus Argentina, Brazil
and Chile on 27 June 2000, should be followed.

4. The negotiating process: the key issues

4.1.
The negotiations for the association agreements with
MERCOSUR and Chile are being conducted via two formally
separate processes, although in parallel. This approach has
been followed in the light of the similarity of the agreements
under negotiation and of the close links between Chile and
MERCOSUR, reflected, inter alia, in the 1996 association
agreement which provides for the establishment of a free trade
area over a ten-year period and the participation of Chile,
together with Bolivia, in MERCOSUR’s political bodies. At the
same time, the Chilean government has confirmed Chile’s
intention of becoming a full member of MERCOSUR, although
the discussions have been affected by the start, in December
2000, of negotiations for a free trade agreement between Chile
and the USA. The parallel negotiations with MERCOSUR and
Chile would imply that in principle the two agreements should
also be completed simultaneously. However, in the light of the
possibility that negotiations with Chile may advance more
rapidly, given the content of the negotiations and the fact that
it is easier to negotiate with one country than with a group of
four countries, it is not impossible that at a given moment the
two negotiating processes might proceed at different paces.

4.2.
The negotiating rounds held so far have made it
possible to close the gap between the parties in various areas.
In the negotiations with MERCOSUR progress has been made
on defining the legal framework and institutional structure of
the future agreement and in the field of political dialogue, as
well as on the wording of the chapters relating to cooperation
in the social and cultural fields. The negotiations with Chile

(1) A4-0508/1998, 15.1.1999.
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have also made major advances on the institutional structure
of the agreement and in the political sphere, as well as with
regard to various cooperation chapters, including science and
technology and social, cultural, educational and economic
cooperation. In both cases possible participation in various EU
programmes in fields such as education, culture, energy,
science and technology has been discussed.

4.3.
Although the negotiating processes cover the whole of
the association agreements, trade liberalisation has received
the most attention. In the light of the tariff negotiations which,
in accordance with the EU’s negotiating mandate, began in the
second half of 2001, the following basic principles have been
laid down for the future trade agreements:

—

The agreements will cover not only the liberalisation of
trade in goods but also a broad range of trade disciplines:
services, investment, intellectual property, government
procurement, competition and trade protection policies
and disputes settlement.

—

No sector will be excluded from negotiations on trade
liberalisation and the agreement will have to comply with
WTO standards.

—

Account will be taken of the sensitivity of certain
products, in accordance with WTO standards.

—

The agreements will be negotiated as a ‘single undertaking’
and will be applicable as an indivisible whole.

4.4.
Similarly, an exchange of information on the trade
policies and interests of each of the parties made it possible
provisionally to identify their respective negotiating positions
before the opening of tariff negotiations in the fifth round held
in Montevideo and Santiago de Chile respectively in the first
half of July 2001.

4.5.
As an initial measure to stimulate interregional trade,
the EU has launched a broad-based initiative aimed at facilitating trade, including various measures for cooperation,
exchange of technical assistance in areas such as customs
standards, human and plant health standards, electronic commerce and competition. In order to contribute to greater
transparency in trade relations between the parties, this
initiative helps to identify barriers to this and seeks to address
the concerns of the private sector on both sides of the Atlantic,
as expressed for example by the MERCOSUR-Europe Business
Forum (MEBF). The MEBF, which is trying to establish closer
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economic and trade relations between the EU and MERCOSUR
through dialogue and direct cooperation between the business
communities and by submitting recommendations to government bodies, has set up working parties to address the main
aspects of EU-MERCOSUR trade: access to markets, investment
and privatisation, and services. Apart from its concrete contribution to promoting trade flows, this initiative is an instrument
for involving the private sector in the negotiating process and
fostering active commitment to the objectives pursued.

4.6.
The negotiation of a broad and balanced trade liberalisation agreement between the EU and MERCOSUR, the first of
its kind between two customs unions, will be complex and not
without difficulty. The existence of various sensitive products
to which the two sides currently apply high levels of customs
duty could be a source of problems. In the case of MERCOSUR,
the main difficulties will probably be encountered in the
various industrial sectors, which are currently protected by
relatively high tariffs, and in the services sector. From the
European point of view, the most difficult aspects of the
negotiation are likely to be concentrated in the agricultural
chapter, a sector which contains the largest number of
products which are sensitive for the EU and which represents
the greater part of MERCOSUR exports. Moreover, the main
advantage for MERCOSUR of liberalising its trade with the EU
is precisely improved access for its food and agri-industrial
products to the European market.

direct support to farmers. Similarly, the recent problems
which have affected European agriculture, partly as a
result of failure to comply with existing Community
rules, particularly BSE, could prompt changes to agricultural and stock-raising production systems.

Taking account of these factors, and recognising the
importance of agriculture for employment and social and
regional cohesion in Europe, as well as the principle of
multifunctionality, a further revision of the CAP, the
shape of which is the subject of debate, could facilitate
understanding between the parties in this field.

—

4.8.
4.7.
In view of MERCOSUR’s considerable potential for
increasing its agricultural production and the competitiveness
of many of its agricultural products, in some MERCOSUR
circles full liberalisation of trade in agricultural products is
considered incompatible with the maintenance of the CAP in
its present form. However, agricultural and fisheries products
categorised as sensitive account for only 14 % of EU imports
from MERCOSUR. Moreover, there are various reasons for
believing that problems in the agricultural sector can be
prevented from becoming an insuperable obstacle to the new
association agreements:

—

The reforms of the CAP and compliance with the
commitments entered into in the Uruguay Round have
required a considerable and continuous reduction of the
EU’s agricultural subsidies. This trend contrasts, for
example, with the increase in US subsidies and the rise in
export credit guarantees for agriculture in that country
which is not under multilateral supervision. Moreover, it
is probable that the current agricultural negotiations at
the WTO, begun in March 2000, and the process of
enlarging the EU, among other factors, will promote
further changes to the CAP, with a consequent reduction
of production subsidies and their replacement by more
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The elimination or reduction of customs duties could
also generate new opportunities for exports of European
agricultural products with a high degree of added value
and quality which are currently subject to high levels of
duty (such as, for example, dairy products, wine, alcoholic
beverages and preserves). The exploitation of these opportunities would help to balance Europe’s current deficit in
agricultural trade with MERCOSUR and mitigate the
short-term negative consequences of trade liberalisation
for European agriculture.

The background to the negotiations

4.8.1. The negotiations with MERCOSUR and Chile are
taking place against a complex background, with other
international negotiations also in progress at the WTO, as well
as the negotiations for the free trade area for the Americas
(FTAA).

4.8.2. According to the EU’s negotiating mandate, the
negotiations with MERCOSUR and Chile can be concluded
only after the termination of a new round of trade negotiations
in the WTO. However, following the failed attempt to launch
a new multilateral round at the WTO ministerial meeting in
Seattle in November and December 1999, the prospects for
these negotiations are uncertain. Even if the fourth WTO
ministerial meeting, to be held in Qatar on 9 to 13 November
2001, succeeds in launching a new global round, it is unlikely
that this will be concluded before the end of 2004. Whilst
continuing to insist that the agreements with MERCOSUR and
Chile must be compatible with WTO standards and other
multilateral agreements entered into by the parties, such slow
progress on the negotiations could have negative consequences. For this reason the possibility has been raised of a
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change to the negotiating mandate. In particular the EP has
issued resolutions (1) calling for an end to the subordination of
the negotiations with MERCOSUR and Chile to completion of
the WTO round, partly on the grounds that this condition
discriminates against other association agreements. The ESC
agrees that the deadline for conclusion of the negotiations
with MERCOSUR and Chile should not be made dependent on
the conclusion of the WTO negotiating round, believing
that the agreements with Chile and MERCOSUR should be
concluded as soon as possible in order to strengthen interregional relations.

4.8.3. Since September 1998 MERCOSUR and Chile, together with 29 other countries in the hemisphere, have been
negotiating the FTAA. Although the negotiations are still at
the technical stage and although doubts persist as to whether
the US government will obtain from the Congress authorisation to negotiate trade agreements by the fast track, the FTAA
process is on course. Thus, the Third Summit of the Americas,
held in Quebec on 20-22 April 2001, saw progress on the
establishment of the FTAA, including the drawing up of a
preliminary draft agreement. Similarly, the representatives of
the 34 countries participating in the process confirmed the
timetable for the establishment of the FTAA laid down for the
first time in 1994, agreeing to conclude the negotiations at the
latest by January 2005 so that the agreement can enter into
force no later than 31 December of that year.

4.8.4. Although various estimates suggest that free trade
with the EU would bring the MERCOSUR countries greater
net benefits than the FTAA, the governments of the bloc
perceive the two processes as complementary and compatible.
Moreover, simultaneous participation in free trade negotiations
with the world’s two leading economic blocs offers the South
American countries opportunities for strengthening their
negotiating capacity in both processes and minimising the
costs of opening up their markets. For the EU, the establishment of a pan-American free trade area without a trade
liberalisation agreement with its main partners in Latin
America could seriously weaken Europe’s position in the
economies of the ‘southern cone’ vis-à-vis its US competitors,
accelerating the tendencies observed in trade relations in recent
years. It should be borne in mind that an important reason
behind the negotiation of the association agreements with
MERCOSUR and Chile was the wish to prevent the FTAA

(1) A5-0049/2001 and A5-0050/2001 of 6 February 2001.
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causing the same kind of loss of market share which has been
observed in trade with Mexico since the entry into force of the
North American Free Trade Agreement (NAFTA).

4.8.5. The FTAA is a challenge for the EU and not only in
the economic field. If, given the disparity in the economic,
political and cultural weight of the USA on the one hand and
the other countries of the hemisphere on the other, and despite
the fact that it is a multilateral negotiation process, the
formation of a hemispheric free trade area strengthens the
USA’s influence in the Latin American region, the FTAA holds
out the prospect of waning European influence in the region,
particularly in the MERCOSUR countries and Chile whose
closest ties have traditionally been with Europe. Faced with
this prospect, the association with the EU, which is identified
with a model of society based on the social market economy,
takes on particular relevance as the representative of a
more integrated interregional cooperation model without
pretensions to hegemony and not only compatible with, but
actually conducive to, development of the integration process
in the ‘Southern Cone’ and throughout the Latin American
region. In this context, it would be worth mentioning the
opposition in various sectors in MERCOSUR and Chile to
what is considered a purely mercantilist initiative, at odds with
an integration model embracing the social, political and
cultural dimensions as well as the purely economic and trade
dimensions.

4.8.6. The internal cohesion of the MERCOSUR bloc is a
key precondition of the success of the negotiations with the
EU and those on the FTAA. Recently the effects of the Brazilian
devaluation in 1999 and of the Argentine financial crisis have
given rise to fears for the future, highlighting the need
to consolidate the cohesion of MERCOSUR, develop the
coordination of economic policies between its members,
strengthen its institutional mechanisms and develop the consolidation of the customs union. The possibility cannot be
discounted that the FTAA process might create additional
centrifugal effects, weakening the internal cohesion of MERCOSUR and the position of the bloc as the dynamo of regional
integration in Latin America, a prospect made more likely by
the beginning of free trade negotiations between Chile and the
USA in parallel with the FTAA process.

4.8.7. The negotiating process with the EU, on the other
hand, both in terms of the concept of the association and of
the specific objectives of EU-MERCOSUR cooperation, is
clearly aimed at strengthening the bloc, which in present
circumstances is more important than ever. In the light of one
of MERCOSUR’s main current priorities, achieving greater
coordination between the economic policies of its Member
States, the EU could make a major contribution to the
consolidation of MERCOSUR as a regional area, capitalising
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on European experience of the establishment of the single
European market and economic and monetary union. In this
sense, one of the priorities identified in the Communication
from the Commission to the Council and the European
Parliament on the follow-up to the first summit between Latin
America, the Caribbean and the European Union (1) is precisely
support for greater cooperation in the macroeconomic field
with the objective of contributing to the regions’ financial
stability and promoting regional integration in the economic
and monetary sectors.

4.8.8. The importance of preventing macro-economic
imbalances giving rise to measures which damage the process
of regional integration in MERCOSUR and have potentially
harmful effects on third countries has been emphasised by the
decision of the Argentine government, as part of the adjustment plan introduced at the end of March 2001, temporarily
to increase import duties on consumer goods to 35 % and
to cut those applying to capital goods originating outside
MERCOSUR to 0 %. Although an evaluation of the consequences of this measure, which damages MERCOSUR’s common external tariff, for European exports will require more
detailed examination of its sectoral effects, the decision
underlines the importance for the EU of basing its economic
relations with MERCOSUR on reciprocal and binding agreements.

5. The social dimension and the participation of civil
society

5.1.
The development of links with MERCOSUR and Chile
must constitute a strategic priority objective for the EU’s
external policy and a priority in its relations with Latin
America. The current negotiations offer the EU an opportunity
to demonstrate its will to develop closer links with a region
which shares profound historical and cultural ties with Europe,
as well as to deepen mutually beneficial cooperation with one
of the world’s most important regions. The bi-regional nature
of the negotiations with MERCOSUR, being negotiations
between integration bodies, and the integrating nature of the
association processes taking place with MERCOSUR and Chile
point to a new kind of relationship between regions which
could serve as a model in an increasingly globalised and
interdependent world.

5.2.
The ESC considers that the current phase of developing
closer relations with MERCOSUR and Chile and the future
association agreements with MERCOSUR and Chile are a
prime opportunity to put into practice the provisions of the

(1) COM(2000) 670 of 31.10. 2000.
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European social agenda adopted by the Nice European Council
(7 to 9 December 2000) which calls for strengthening of the
social dimension of the EU’s external relations. In this context,
the EU can make a major contribution to the development of
the social dimension of regional integration in the ‘southern
cone’, particularly in parallel with the implementation of the
principles set out in MERCOSUR’s socio-labour declaration
adopted in 1998. In this connection, the ESC expresses its
satisfaction with the initiative to support a cooperation
project aimed at strengthening the socio-labour dimension of
MERCOSUR which will be put into effect in the framework of
the Inter-regional Framework Cooperation Agreement with
MERCOSUR.

5.3.
The ESC expresses its complete agreement with the
definition set out in the Communication from the European
Commission to the Council and the European Parliament on
the follow-up to the first summit between Latin America, the
Caribbean and the European Union of support for society’s
most vulnerable groups and with the statement that combating
poverty must be a matter of the highest priority in cooperation
with MERCOSUR and Chile. The Committee notes the complete agreement between the objectives of the EU and those of
MERCOSUR and Chile, as for example expressed in the Charter
of Buenos Aires on Social Commitment in MERCOSUR, Bolivia
and Chile adopted by the presidents of the six countries on
30 June 2000, which recognises the primary responsibility of
the state for formulating policies designed to combat poverty
and support the activities of civil society in pursuit of the same
objective. At the same time, given the reduction of the
European resources earmarked for cooperation with MERCOSUR and Chile over recent years, the ESC points to the need
for EU commitments in this area to reach at least the highest
levels achieved in recent years in order to ensure that they are
sufficient to make an effective contribution to reducing poverty
in those countries.

5.4.
The ESC also welcomes the MERCOSUR presidential
declaration of fundamental consumer rights, adopted on
15 December 2000, in which the signatory states commit
themselves to a series of fundamental rights, such as the right
to life, health, and consumer and environmental safety; the
provision of public and private services and products under
suitable and safe conditions; easier access to judicial and
administrative bodies for the protection of individual and
collective consumer rights. This declaration is a major step
forward in bringing regional integration closer to citizens’
interests and concerns, and is fully consistent with the EU’s
efforts to ensure the compatibility of integration of markets
with consumer protection; it also offers new opportunities for
inter-regional cooperation.
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5.5.
Given that the ultimate objective of liberalising trade
and opening up markets must be to promote economic and
social development, the ESC recommends that the future
association agreements with MERCOSUR and Chile make
explicit reference to the fundamental labour standards set out
in the ILO’s 1998 declaration of principles which together
with other fundamental human rights and commitment to the
principles of democracy and the rule of law, will form the
basis for the new agreements. The incorporation of these
principles would be of great help in giving practical expression
to the priority which the Communication from the Commission to the Council and the European Parliament on the
follow-up to the first summit between Latin America, the
Caribbean and the European Union assigns to the promotion
and protection of human rights, including economic and social
rights.

5.6.
The active participation of the various components of
civil society is essential in ensuring stronger links between the
EU and MERCOSUR and Chile on a lasting basis, in order to
ensure that the future association agreements are based on
solid relations between societies in both regions. The ESC
expresses its satisfaction with the recent recognition of the
importance of the participation of economic and social players
and of other sectors of organised civil society in the various
inter-regional forums for cooperation and dialogue, and in
particular the following:

—

The declaration of the meeting of EU and Rio Group
ministers for external relations, held in Santiago de
Chile on 23 March 2001, stressing the importance of
promoting and intensifying exchange and cooperation
between the civil societies of both regions.

—

The communiqué of the meeting of EU ministers for
external relations and those of MERCOSUR, Chile and
Bolivia, held at Vilamoura in February 2000, stressing the
importance of the contribution of new civil society
players, partners and resources and the importance of
promoting mutual exchange and cooperation between
civil society in both regions.

—

The proposal of the European Commission, in its Communication on the follow-up to the first summit between
Latin America, the Caribbean and the European Union,
that promoting dialogue and cooperation with civil
society and economic players be a priority in relations
with MERCOSUR and Chile.
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—

The emphasis placed by the final summit of the presidents
of MERCOSUR, Bolivia and Chile, held on 14 and
15 December 2000, on the importance of the participation of civil society in the integration process, and the
stress placed on the role of the Economic and Social
Consultative Forum.

—

The recommendation of the EP, in resolutions adopted
on 1 March 2001, that the future association agreements
permit the structured participation of civil society in
the political dialogue, with the holding of periodic
conferences with representatives of civil society organisations from the EU, MERCOSUR and Chile and their
participation as observers in ministerial meetings and
other forums for dialogue and inter-regional cooperation.

5.7.
In order to bring the current negotiations between the
EU and MERCOSUR and Chile to a successful conclusion, it is
essential that full information be available on their progress,
aimed at civil society in general and in particular at the
organisations representing those interests which will be most
affected by the decisions taken in the course of the negotiations.
The greatest possible transparency and the existence of suitable
mechanisms for channelling expectations and suggestions by
the various sectors of organised civil society must be considered as decisive contributing factors in strengthening the
legitimacy of the negotiating process and optimising social
support for the objectives pursued in the negotiations.

5.8.
In this connection, the ESC expresses its satisfaction
with the agreement adopted at the most recent ministerial
meeting of the EU, MERCOSUR, Bolivia and Chile in Santiago
de Chile on 23 March 2001 to promote periodic meetings
with representatives of civil society in the various countries in
order to encourage exchange and cooperation between the
parties, keep them informed as to the progress of the
negotiations and obtain suggestions for development. Similarly, the ESC would like to see specific initiatives put into
effect promptly on the basis of this agreement. The ESC also
welcomes the interest shown by the European Commission in
involving civil society organisations in the negotiations with
MERCOSUR and Chile, as expressed at the conference held by
the Commission on 12 October 2000 which was attended by
a broad range of representatives of European civil society. The
ESC expresses its hope that there will be regular initiatives of
this kind in the future. The ESC also expresses its support for
the consolidation of the activities of the MEBF and for
rapprochement with MERCOSUR and its satisfaction at the
holding of the first business summit between the European
Union, Latin America and the Caribbean in Madrid on 20 and
21 November 2000 which confirmed the positive role which
business cooperation can play in facilitating interregional
negotiations. Similar initiatives monitoring and supporting the
negotiating process should be facilitated, promoted by other
sectors (workers, consumers, farmers) representing economic
and social interests.
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5.9.
The future association agreements with MERCOSUR
and Chile must facilitate cooperation and direct contacts
between civil society players and guarantee them a central
position in the system of inter-regional relations. Apart from
the establishment, already approved, of a JCC in the framework
of the institutional structure of the agreements, the organisations representing social interests must take on an active
central role in the implementation of the various cooperation
programmes and activities, thus contributing to the principles
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of economic and social cohesion and responding to the need
for reduction of imbalances between social sectors and regions.
Similarly, priority should be given to promoting activities
carried out directly between economic and social players
in order to facilitate more direct cooperation between the
organisations representing citizens in the EU, MERCOSUR and
Chile, making them real participants in the new associationbased relations.

Brussels, 12 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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APPENDIX
to the opinion of the Economic and Social Committee
The following amendment, which was supported by at least a quarter of the votes cast, was rejected by the Committee
in the course of the debate:

Point 4.7
Redraft as follows:
‘MERCOSUR countries are producers of tropical and temperate-zone agricultural products. In 1999 they became the
European Union’s third supplier of European temperate-zone agricultural products (12 % of imports come from
MERCOSUR and Chile). These imports mainly comprise products benefiting from little or no protection (oleaginous
fruit and vegetables). However, further productivity gains made in MERCOSUR agriculture will affect other European
Union products that are already subject to stiff competition, such as:
—

beef, which is facing a consumer confidence crisis,

—

poultry, which faces stiff competition in international markets,

—

oil seeds and pulses, which must be developed within a context of European dependency with regard to
vegetable protein.

Furthermore, the possible gains in terms of European agriculture and European agri-foodstuffs exports appear to be
very limited, as this sector is in the throes of intense development in MERCOSUR countries. The agricultural aspect
of EU-MERCOSUR relations is therefore a sensitive issue for European agriculture.Moreover, the way the MERCOSUR
market operates and is managed is very different to that of the single European market, and to consumers’
expectations regarding traceability of products throughout the chain and quality identification.Finally, the successive
reforms of the CAP and compliance with the commitments entered into in the Uruguay Round have required a
considerable and continuous reduction of the EU’s agricultural subsidies. This trend contrasts, for example, with the
increase in US subsidies and the rise in export credit guarantees for agriculture in that country which is not under
multilateral supervision. The CAP also has to cope with deadlines and challenges related to the success of EU
enlargement and health concerns. The discussions with MERCOSUR countries — which take place within a larger
framework addressing social issues and human rights — must also take account of non-commercial considerations,
such as health, production conditions and animal welfare, and recognise the European agricultural and agri-foodstuffs
model. The development of agricultural trade relations between the EU and MERCOSUR should not be limited to the
issue of market access.’
Reasons
European agriculture is directly challenged by agricultural products from MERCOSUR countries that do not have to
meet the same production constraints in terms of health, environmental and animal welfare. In the same way that
relations with MERCOSUR are not about purely commercial issues, agricultural negotiations must not be confined
to purely commercial considerations.
Result of the voting
For: 19, against: 43, abstentions: 11.
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Opinion of the Economic and Social Committee on ‘Human Rights in the Workplace’
(2001/C 260/14)
At its plenary session on 30 November 2000, the Economic and Social Committee decided, under
Rule 23(3) of its Rules of Procedure, to draw up an opinion on the above-mentioned proposal.
In accordance with Rules 11(4) and 19(1) of its Rules of Procedure the Committee set up a subcommittee
to prepare its work on this subject.
The subcommittee adopted its draft opinion on 11 June 2001. The rapporteur was Mr Putzhammer and
the co-rapporteur was Mr Gafo Fernández.
At its 383rd plenary session on 11 and 12 July 2001 (meeting of 11 July 2001), the Economic and Social
Committee adopted the following opinion by 120 votes in favour to 10 votes against, with 23 abstentions.
1. General comments

balisation on the world of work has intensified the debate on
the basic rights of workers.

1.1.
On 18 October 2000, Commissioner Lamy asked the
European ESC to draw up an exploratory opinion on the
subject of ‘Human rights in the workplace’.

2. Purpose of the opinion
2.1.
The main purpose of the opinion is to define the
Committee’s position on the issue of trade and social development after consultation with civil society, and to bring this
position to bear on the negotiating stance of the European
Union. The ESC has already addressed this issue in various
opinions.
2.2.
This could be the basis for discussing a general strategy,
in particular through an analysis of the complex links between
trade and social development and the relationship between
trade and combating poverty, thus to clarify that the core
labour standards are not and must not be seen by developing
countries as a hidden protectionist policy on the part of the
industrialised countries.

3.1.1. After the Second World War the link between
trade and social development was an important aspect of
international relations, and was enshrined as a basic principle
in the Havana Charter of the International Trade Organisation.
However, the 1948 General Agreement on Tariffs and Trade
(GATT) then focused mainly on trade liberalisation as an
instrument for promoting growth and employment.

3.1.2. The ESC stresses the importance of free trade for
global economic growth. Economic growth is the fundamental
contributor to prosperity in wealth, in employment creation
and to the decrease of poverty. But it is necessary to provide a
framework for growth that will lead to these objectives. In this
context the ESC states the importance of a sustainable and
socially-responsible growth.

2.3.
It could also be useful to examine the connections
between social standards and trade flows, and the interaction
between economic growth and improvement of working
conditions.

3. Main themes addressed in the opinion

3.1.

The state of play

International trade requires international rules, including basic
workers’ rights. In addition, the far-reaching impact of glo-

3.1.3. WTO data show that developing countries (excluding
countries at war and the former Communist states) which
were part of the global free trade system, enjoyed average
annual export growth of 4,3 % in the 1980s and 6,4 % in
the 1990s. Although overall the proportion of developing
countries’ GDP accounted for by exports has been rising, this
has been concentrated in only 13 countries (three in Latin
America and 10 in east and south-east Asia). In their economic
strength and level of development the latter have drawn
closer to the developed industrialised countries. In the other
developing countries exports consist primarily of raw materials
and not industrial goods. One of the reasons is that the
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developed countries have barely opened their markets to
agricultural products from the developing countries whilst
manufactures encounter technological difficulties and technical barriers in becoming competitive on those markets.

3.1.4. The 1997 UNCTAD Report on Trade and Development points out that market access and trade liberalisation do
not automatically lead to increased economic growth in
developing countries. The reasons are a fall in raw materials
prices, low economic growth in the developed countries in the
nineties, and rigid fiscal and price stabilisation programmes in
the developed countries, which dampened domestic demand.

3.1.5. Opposing interests and differing perceptions cannot
call into question the fact that globalisation should lead to a
generalised improvement in quality of life. However, there is
evidence that economic growth does not always improve
development indicators (i.e. poverty, educational level, infantmortality rate, general access to health care). Stronger growth
continues to be the main contributor to an improvement in
the employment situation. But growth does not automatically
mean more jobs and less poverty. There are different sorts of
growth. If growth leads — as in Brazil, Colombia, Kenya and
South Africa — to major social inequalities in wages and
income, poverty increases and then barriers to growth arise (1).

3.1.6. In many parts of the world it has not been possible
to make any real impression on poverty or the development
and prosperity gap between poor and rich countries. In 1960,
per capita GDP in the world’s 20 richest countries was 18 times
that of the world’s 20 poorest. By 1995, this had increased to
37 times. Over 80 countries now have lower real per capita
incomes than 10 years ago (1).

3.1.7. According to the 2000 World Employment
Report (2), one third of people in the world who want to work
are unemployed or under-employed. Over 3 billion people
(about half of the world’s population) currently live on less
than 2 US dollars a day.

(1) ‘Global trends in work, employment and income — challenges
for social development’, Werner Sengenberger, ILO, Geneva,
2001.
(2) ILO ‘World Employment Report: Life At Work in the Information
Economy’, Geneva, 2001.
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The importance of implementing core labour standards as
guiding principles of economic and social organisation

3.2.1. There are many factors which can lead to an
improvement in the economic and social situation as described
in the previous chapter. For instance, the ILO core labour
standards as defined internationally in 1998 are an important
instrument as they:

—

promote the development of a social market economy,
its legal foundations and institutions;

—

strengthen the recognition of employers’ associations and
trade unions and hence help to consolidate a civil society;

—

improve the general position of marginalised groups and
their social and economic situation (workers without
contracts, children, women, forced labour);

—

have a positive redistribution effect for working women
(in the formal sector).

3.2.2. World trade must bring benefits for all. Every effort
must be made to avoid fierce competition between developing
countries using comparative advantages solely based on low
wages and exploitation. In many cases, they cannot compete
with the production quality of the industrialised countries. In
order for the poorest countries to escape from this trap, the
foundations must be laid for higher productivity and innovative capacity — and this begins with people in the workplace.
Infringements of association and collective bargaining rights,
along with child labour and forced labour, are not really
comparative advantages for the developing countries.

Thus, foreign direct investment favours dynamic markets with
a stable environment. According to the OECD, in 1998 55 %
of FDI (3) in the developing world (excluding countries such as
China and Indonesia) went to countries with an improving
political and social environment, e.g. Brazil, Mexico and
Singapore, while the 48 poorest developing countries accounted for only 1 % between them.

(3) FDI = Foreign Direct Investment.
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3.2.3. Exploitative forms of child labour and forced labour
hamper sustainable economic development as they result
in an underskilled population. The focus is solely on the
comparative advantage of low/zero wages with no attempt
to raise productivity. The liberalisation of trade and new
technologies have, however, reduced the need for low-skilled
workers on the labour market. The pace of economic activity
and technological change calls for innovation and knowledge
— i.e. human capital is becoming increasingly important. The
International Programme on the Elimination of Child Labour
(IPEC), which was set up in 1991, provides an example of how
respect for the ban on child labour can be promoted. The
international community sees participation in the IPEC as a
sign that the countries involved are committed to abolishing
child labour. This has become the ILO’s biggest technical
cooperation programme, and demonstrates that the core
labour standards can be implemented transparently on a
cooperative basis if the political will is there (1).

3.2.4. The Declaration on Fundamental Principles and
Rights at Work explicitly mentions migrant workers who are
employed legally in the host country. Many of these workers
are employed in countries or economic sectors where foreigners are specifically banned from forming trade unions or
joining such organisations (e.g. in Kuwait), are clearly not
covered by labour legislation (e.g. in Kirghizstan) or are
subject to excessive restrictions on the role they can play
in professional organisations (e.g. in Mauritania, Nicaragua,
Rwanda and Venezuela). In this context the core labour
standards can provide a worldwide minimum level of protection for migrant workers (2).

3.2.7. International labour standards are also figuring more
often on the agenda of multilateral and bilateral negotiations:

—

At the 1995 World Summit for Social Development in
Copenhagen, the Heads of State or Government undertook to respect the following basic workers’ rights:

—

freedom of association and right to organise;

—

the prohibition of forced labour;

—

the prohibition of child labour;

—

equal rights at the workplace.

—

At the 1996 ministerial conference in Singapore the
WTO and ILO secretariats decided to cooperate on
the social dimension of world trade, but real formal
cooperation has not taken place.

—

With the 1998 ILO Declaration on Fundamental Principles and Rights at Work, a global consensus was
reached on the need for a generally accepted minimum
standard to prevent global competition from impairing
working and living conditions. This minimum standard
was universally defined, and what follows concerns this
standard alone. The International Labour Organisation
(ILO) was mandated to provide technical assistance,
financial aid programmes and monitoring of the ratified
ILO conventions in order to foster the implementation of
the core labour standards. The ILO can also investigate
the situation with respect to core labour standards
in countries that have not ratified the conventions.
Ratification of the ILO conventions makes them constitutionally binding, and of 184 members, some 150 countries have now adopted the eight core conventions within
the above four groups of labour standards.

—

Both the preamble and Article 50 of the new Cotonou
Agreement of 23 June 2000 refer to the relationship
between trade and core labour standards. The main
objectives of the Agreement are poverty eradication,
sustainable development and the gradual integration of
the ACP countries into the world economy; for their part,
the ACP countries have undertaken to implement a
development strategy.

—

The EU’s free trade agreement with South Africa and its
negotiating brief for a free trade agreement with Mercosur
incorporated for the first time basic labour standards and
the monitoring of these in relation to free trade.

3.2.5. Association and collective bargaining rights enable
workers to secure wage levels commensurate with the productivity of their labour. They do not eliminate worldwide
differences in workers’ incomes, but the gap may gradually be
closed. To this extent a comparative advantage remains.
Association and collective bargaining rights could increase the
capacity for innovation and employability of workers and also
their long-term attachment to the same company.

3.2.6. Respect for ILO core labour standards is further
bolstered by new awareness on the part of consumers who are
opting increasingly for fair trade products.

(1) Banning child labour means defining certain types of exploitative
work, including for instance the trade in child slaves in some
African countries.
(2) Global report within the follow-up to the ILO Declaration,
Geneva, 2000.
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—

The Generalised System of Preferences (GSP) of the EU
and the USA offer additional incentives for developing
countries if they abide by the core labour standards.

—

The demonstrations that have taken place since the third
WTO conference in Seattle show that basic human and
workers’ rights are a key issue in the public debate and
will therefore not disappear from the political agenda.

3.2.8. The implementation of core labour standards and
other social improvements in developing countries require
money and time, not to mention a political commitment on
the part of governments in developing countries and worldwide civil society support for this process. The ESC is therefore
of the view that it is necessary to accompany this process
step by step with support measures by the EU and other
international bodies.

3.3.
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3.3.1.3. Support measures, such as international recognition awards or preferential access to international public
lending institutions, for multinational companies who commit
to international labour standards in accordance with the ILO’s
Tripartite Declaration by means of a self-imposed code of
conduct or fair trade marking.

3.3.1.4. As a matter of principle, respect for and monitoring
of international labour standards should be progressively
included in the EU’s bilateral free trade agreements. The current
EU Generalised System of Preferences grants preferential
rights, subject to respect of ILO conventions on freedom of
association and the right to organise, and the minimum age
for admission to employment (ILO Conventions Nos. 87, 98
and 138). In the case of Burma, the European Union withdrew
additional preferential rights after an observation period of
10 years because of serious human rights violations in the
form of forced labour and child labour. However, the economic
leverage that can be achieved through incentives has to be
reinforced. This GSP of the European Union, which provides
additional tariff concessions when international labour standards are respected, must be enhanced and broadened through
additional incentives. Urgent feasibility studies should be
carried out to this end.

Work on a ‘Social Agenda’ for the New Round

3.3.1. The industrialised countries are endeavouring to
push ahead with the liberalisation of world trade in the
WTO and are therefore committed to getting the developing
countries on board for a new round of negotiations in Qatar
in November. The intention is to set up a ‘development
round’ aimed at giving developing countries special market
concessions and supporting the integration of developing
countries in the world economy by addressing the development dimension of trade. The ESC promotes the idea of an
international and inter-institutional ‘social agenda’ in parallel
with the WTO agenda. The following measures should figure
substantially in the negotiation package:

3.3.1.1. Support for the initiative by Kofi Annan — ‘The
Global Compact: A Challenge to Business’. Together with a
majority of its member countries and their economic partners,
the ILO is attempting to persuade businesses to abide by the
internationally recognised minimum labour and environmental standards. However, the Global Compact is not intended to
be a code of conduct and therefore does not include a
procedure for monitoring compliance with the obligations
companies impose on themselves. Nevertheless, it is an
important instrument in terms of public relations.

3.3.1.2. Guaranteeing compliance with e.g. international
labour and environmental standards, or others. It is intended
that a monitoring mechanism involving the national contact
points supports the enforcement of those guidelines. Voluntary
codes of conduct can also be a good and alternative way to
ensure this effective implementation at a company level.

3.3.1.5. The ESC welcomes the ‘Everything but Arms’
initiative adopted by the EU Council of Ministers, which
provides for immediate lifting of EU duties and quotas for the
49 least developed countries, as an important concession for
developing countries. These concessions should be further
expanded in future, linked to respect for ILO core conventions.

3.3.1.6. In the next WTO Round, other matters should be
included in the agenda for negotiation with the developing
countries to help improve their economic situation, including:

—

renegotiation of the agreement on trade-related aspects
of intellectual property rights (TRIPS);

—

improved market access for exports from developing
countries;

—

block exemptions, pending certain objective and accountable requirements, of developing countries from certain
obligations to liberalise under WTO rules so as to take
due account of the development gap;
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assistance for developing countries in the use of the trade
dispute settlement mechanism.

The ESC will expand on these recommendations in an opinion
it is preparing on ‘The Preparation of the 4th WTO Ministerial
Conference in Qatar — ESC position’.

3.3.2. In the overall context of such a negotiating package
it is clear that the core labour standards are not and must not
be seen by developing countries as a protectionist policy on
the part of the industrialised countries. If the European Union
is making respect of the core labour standards a key part of its
political agenda, then it must obviously pursue a policy based
on these principles and implement them itself and in its
external relations.

3.3.3. All international organisations such as the ILO, the
World Bank, the IMF, the WTO, the UNCTAD and others,
which have an influence on policy in developing countries,
should bear this social responsibility. Over the past thirty years
the International Monetary Fund and the World Bank have
taken primarily a supply-oriented approach in the developing
countries, with loans, support for direct investment and debt
remission for poor countries in which reform is needed,
subject to concomitant restrictive monetary, fiscal and wage
policies that were designed to reduce inflation and current
account deficits. Structural adjustment programmes, i.e. privatisation of the public sector and deregulation of goods and
factor markets, were designed to boost free trade and market
efficiency. The result was limited, with at best a slight increase,
and in some cases even a fall, in economic growth and
employment, an increase in developing countries’ indebtedness
and a widening of the income gap and consequent increase in
poverty. This was due also to limited support to accompany
those measures with the improvement in the governing
capacity of these countries. To achieve sustainable economic
development in developing countries, it will be necessary, in
the light of this experience, to add a social dimension to the
structural adjustment programmes imposed by the international financial institutions before account can be taken of
the social situation in such countries, and also to insist on
good governance in the countries concerned. This includes
supportive measures by industrialised countries for debt
reduction programs.

3.3.4. As far as civil society is concerned, the EU’s commitment to a Social Agenda must be the starting point for core
labour standards to be incorporated into negotiations for a
renewed international trading system. Developing countries
should be given technical and financial assistance as well as
reasonable transition periods to put these minimum standards
in place. Joint consultative committees for EU free trade
agreements or other fora could provide important technical

C 260/83

support here. There are already a number of such international
committees, e.g. the meetings of the EU-ACP economic and
social interest groups, the Euro-Mediterranean summit of
economic and social councils and similar institutions, regular
meetings of the MERCOSUR economic and social forum and
the economic and social council for social dialogue in Chile.
The same applies to relations with India and some of the
applicant countries.
3.4.
How can the international system best promote the
universal application of core labour standards, including the
positive interface with trade and investment liberalisation?
3.4.1. Core labour standards could be enshrined as a
precautionary principle in a joint declaration by as many ILOWTO members as possible.
3.4.2. To this end there is an urgent need to conduct an
examination of the relationship between trade measures, trade
liberalisation and core labour standards in a Permanent Forum
of the ILO and the WTO, as proposed in the conclusions of
the European Council of October 1999. According to the ESC,
to make this Forum really representative, it needs to be
enlarged to incorporate international development and/or
financial institutions such as UNCTAD, UNDP, the World
Bank ... Also the international social partners and other parts
of civil society should be involved in the work of the Permanent
Forum.
3.4.3. This Permanent Forum should be empowered to
analyse the interface between trade liberalisation and social
development to identify best practices and agree on means
to promote a trading system that is supportive of social
development.

4. Organisation of the subcommittee’s work and followup
4.1.
Given the international dimension of the issue and the
need to start a dialogue with the representatives of third
countries, work has been done in liaison with the various
groups in the Committee that maintain formal relations with
the countries in question:
4.1.1. Euromed Partnership: An ESC Information Report is
being drawn up on ‘International trade and social development’
and a hearing of Egyptian organised civil society was organised
in Alexandria on 5 May 2001;
4.1.2. EU-ACP relations: the ESC, as well as the ACP side,
are preparing a thematic contribution on ‘Balanced trade
relations and economic and social development’. A hearing of
economic and social interest groups of 15 Caribbean countries
was organised in Santo Domingo on 22 and 23 May 2001.

C 260/84

EN

Official Journal of the European Communities

17.9.2001

4.1.3. The International Association of Economic and
Social Councils and similar institutions composed of nearly
40 organisations from various parts of the world: the question
addressed this year is ‘Coping with globalisation — the only
option for the most vulnerable’ on which the ESC recently
adopted an Information Report (CES 326/2001 fin rev.).

trade unions and employers’ representatives from Africa, Asia
and Latin America.

4.1.4. A number of hearings have been organised in
conjunction with this opinion, most notably the one organised
in Geneva at the ILO Headquarters, with the attendance of

4.3.
The ESC Bureau has proposed organising a final
conference in Brussels to publicise the Committee’s work in
this sphere.

4.2.
It is proposed to present the opinion ‘Human rights in
the workplace’ in various fora related to the implementation
of the strategy and to continue the dialogue engaged with
representatives of third countries on this issue.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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APPENDIX
to the opinion of the Economic and Social Committee

Defeated amendment
During the debate, the following amendment, which received more than 25 % of the votes cast, was defeated.
Point 3.3.4
Replace the second part of the 1st sentence by:
‘... starting point for promoting internationally the universal application of core labour standards. Developing
countries ...’
Reason
Self-explanatory.
Result of the vote
For: 47, against: 85, abstentions: 4.
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Opinion of the Economic and Social Committee on the ‘Proposal for a Regulation of the European
Parliament and of the Council on the application of international accounting standards’
(2001/C 260/15)
On 16 March 2001, the Council decided to consult the Economic and Social Committee, under Article 95
of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for the Single Market, Production and Consumption, which was responsible for preparing
the Committee’s work on the subject, adopted its opinion on 27 June 2001. The rapporteur was
Mr Byrne.
At its 383rd plenary session (meeting of 11 July 2001), the Economic and Social Committee adopted the
following opinion by 97 votes to one.
1. Summary of the Commission’s document
1.1.
The Lisbon European Council of 23/24 March 2000
set a deadline of 2005 for the implementation of the Commission’s Financial Services Action Plan (1). This proposed
Regulation is an important element of the Plan.
1.2.
The purpose of the Regulation is to ensure that by
2005 all listed EU companies will apply adopted International
Accounting Standards (IAS). This will affect the 7 000 listed
companies in the EU.

regulated market must prepare their consolidated financial
statements/accounts in accordance with adopted International
Accounting Standards (IAS) (Article 4). Adopted International
Accounting Standards are those which have been adopted for
application within the EU in accordance with the proposed
Endorsement procedure (Article 6).

2.2.

Member States’ Discretions (Article 5)

Member States may:
1.3.
The arrangements being made will also ensure that the
EU will participate in future in shaping the development of
International Accounting Standards.
1.4.
Strategic business and financial considerations rather
than technical accounting issues are the most compelling
reasons driving this change. These include marketability, crossborder mergers and acquisitions, shareholder dialogue and
finance raising.

—

require or permit the application of adopted IAS in the
preparation of annual accounts for those companies
referred to in Article 4 (2);

—

require or permit the application of adopted IAS to
unlisted companies; or

—

require uniform application of adopted IAS by important
sectors such as banking or insurance, regardless of
whether companies are listed or not.

1.5.
The Commission points out that seven Member States
(Austria, Belgium, Germany, France, Finland, Italy and Luxembourg) already specifically allow listed companies to prepare
their consolidated financial statements in accordance with IAS.
2.3.

Endorsement Mechanism

2. Details of the proposals

2.1.

Basic requirement

2.3.1. The Endorsement Mechanism is a critical element in
the proposed regulation. To ensure that no IAS contain
deficiencies which would render them inappropriate for application in the EU, all IAS will be subject to an Endorsement
Mechanism which will have a regulatory and an expert level.

At the latest from 2005 onwards, all EU listed companies as
well as companies preparing for admission to trading on a

( 1)

COM(1999) 232 final of 11.5.1999.

(2) i.e. the accounts of the Holding Company itself as opposed to the
consolidated accounts for the Group.
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2.3.2. The regulatory level — the Accounting Regulatory
Committee — will include representatives of all Member States
and will give its opinion as to whether or not an IAS standard
should be adopted by the EU and the date of application.

2.3.3. The Commission will be supported by an expert level
which will be provided by an accounting technical committee.
The Accounting Technical Committee will be advisory in
nature and will have the expertise needed to assess the
standards but furthermore, by staying continuously in touch
with the IAS standard setting process, it will be in a position
to influence these developments and ensure timely decisionmaking on new standards.

2.3.4. The Commission intends that all existing IAS and
related interpretations listed in the annex to the Regulation
will be subject to this adoption procedure by 31 December
2002 at the latest.

2.4.

C 260/87

3.3.
The Committee accepts there are only very limited
options available by which to achieve the agreed objective. In
fact the only practical alternative is US GAAP (3). The Committee believes that it would be totally inappropriate for the
EU to adopt the US financial reporting requirements as a world
standard because, for example, EU interests would not be
reflected at all in the development of these standards.

3.4.
The Committee believes therefore that IAS are the only
accounting standards having wide international recognition
by which the objective of developing standards via global
participation could be achieved.

3.5.
Given the size and importance of the EU economy the
proposal will establish the EU as a corner-stone of international
support for the IASB (4) (which has recently been reviewed and
strengthened). Although the EU will not be a direct participant,
this will ensure that EU interests will be very much to the fore
within the IAS development processes, in addition to the five
European based members of the IAS Board.

Role of Accounting Directives

2.4.1. The Existing EU Accounting Directives will remain
in force and conformity with them will be a requirement for
all companies. The application of IAS will be a supplementary
requirement for all listed companies.

2.4.2. The Commission has already initiated the process to
amend the Fourth (1) and Seventh (2) Accounting Directives to
deal with a small number of instances where they are
incompatible with IAS.

3.6.
The Committee recognises that there are approximately
300 EU companies which use US GAAP. This is primarily
because it is currently a requirement in order to obtain a SEC
(US Securities and Exchange Commission) market listing,
rather than because of any inherent value in the US GAAP per
se.

3.6.1. The Committee believes that the chosen route provides strong support to the IASB in their efforts to get
SEC agreement to accept IAS based accounts without a
reconciliation to US GAAP, although it accepts that this is
unlikely to be achieved by 2005. This would parallel the
situation where US companies can obtain an EU listing on the
basis of their US GAAP based accounts.

3. General Comments

3.1.
The ESC strongly supports the objective of the proposed Regulation i.e. to establish a common basis of accounting across the EU for all listed companies. This is an important
element in the programme to complete the Single Market in
financial services.

3.2.
The Committee recognises that the choice made now
is very important in that it is likely to shape the direction of all
EU financial reporting in the longer term. The Committee
believes therefore that the interests of all stakeholders from
investors to workers must be considered.

(1) 78/660/EEC, OJ L 222, 14.8.1978, p. 11.
(2) 83/349/EEC, OJ L 193, 18.7.1983, p. 1.

3.7.
The Committee suggests that the long term interests of
all parties would be best served by an eventual convergence of
both IAS and US GAAP and it should be noted that, despite
the US attachment to US GAAP, the US is fully represented on
the IASB Board.

3.8.
The Committee agrees with the Commission that the
proposed Regulation will not only advance the integration of
European capital and financial services markets but will
encourage inward investment into EU listed companies.

(3) Generally Accepted Accounting Principles.
(4) International Accounting Standards Board, previously International Accounting Standards Committee.
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3.9.
While expressing its support for the use of IAS, the
Committee also welcomes the Endorsement Mechanism which
is being established. This will ensure that should an IAS
inappropriate for use in the EU be published it will not be
implemented in the EU.

3.9.1. Thus IAS will not automatically apply within the EU
but will only do so when they have been adopted under the
Endorsement Mechanism in which the Accounting Regulatory
Committee, chaired by the Commission and with representatives of all Member States, will play a critical role.

3.9.2. However to provide a detailed technical evaluation,
an Accounting Technical Committee is being established as
described in paragraph 8 of the recital in the draft Regulation.

3.9.3. At the invitation of the Commission, this function
will be provided and financed by a private sector body named
EFRAG — European Financial Reporting Advisory Group (1).
As a private sector body its recommendations will not be
binding on the Commission which will provide a full report
detailing the EFRAG recommendation and its own evaluation
to the Accounting Regulatory Committee for decision.

17.9.2001

should have regard to the potential impact on (a) the taxation
of the companies concerned, and (b) the level of information
available to workers about the enterprise in which they work.

3.11. The Committee is particularly concerned that the
needs of SMEs be addressed. It is pleased to note, therefore,
that SMEs will be represented in EFRAG.

3.12. The Committee also suggests that since the likely
long term evolution of all financial reporting in the EU will be
based on IAS, the IASB should now be urged to begin the
process of developing a standard or set of standards more
appropriate for SMEs; the enhanced reporting requirements
for listed companies would be additional. Since some SMEs
will become the listed companies of the future, this would
enable a relatively easy transition for the SME when required.

3.13. The purpose of adopting the IAS will be undermined
if non-adoption is other than a most exceptional event. The
Committee hopes that the EU expert involvement in the
standard setting process and the recognition by the IASB of
the value of maintaining EU support will ensure that nonadoption will rarely, if ever, happen.

3.9.4. This body will not only support the Endorsement
Mechanism but will enable the EU to monitor and contribute
to the development of future standards.

3.9.5. The Committee strongly supports the Commission’s
intention that each IAS will either be adopted or rejected in
total. To introduce partial approval or modified versions of
IAS would be extremely confusing and would undermine the
fundamental decision to use IAS.

3.10. The Committee recommends that in considering the
use of the discretion available under Article 5, Member States

(1) The bodies that make up EFRAG are as follows: CEA —
European Insurance Committee, EFAA — European Federation of
Accountants and Auditors for SMEs, EFB — European Banking
Federation, EFFAS — European Federation of Financial Analysts
Societies, ESBG — European Savings Banks Group, FEE —
Federation of European Accountants, FESE — Federation of
European Stock Exchanges, GEBC — European Group of Cooperative Banks, UNICE — Union of Industrial and Employers’
Confederations of Europe, UPEAME — European Association of
Craft and Small and Medium-sized Enterprises.

3.14. The Committee stresses to the Commission that it
must ensure that all IAS and related interpretations are
available in all Community languages.

3.15. The Committee is aware that the Banking and
Insurance industry is concerned at certain aspects of the
possible introduction of full fair value accounting for financial
instruments in a future IAS and that this matter is under review
by the Commission. It will also be subject to the normal
consultation procedures used in developing new accounting
standards. The Committee trusts that a satisfactory solution
will be found.

3.16. The Committee notes in Article 2 that it is possible
to use ‘equivalent accounting standards’. The Committee
understands that the Commission intends that this provision
would only be used on a temporary basis until an appropriate
IAS becomes available. The Committee believes that Article 2
should be redrafted to make this clear.
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3.17. The introduction of these proposed financial
reporting requirements for listed companies must, if they are
to achieve their objective, be supported by measures to ensure
compliance. The Committee suggests that the company’s
auditors should state in their report if the accounts comply
with IAS. If they do not, the national authorities in the Member
State should have the power to require the company to
republish its accounts in the correct format.
3.18. The Committee notes that the operation of the
Regulation will be reviewed by 1 July 2007 at the latest and
would be happy to comment on this review in due course. The
Committee believes it will be particularly important to review
the operation of the Endorsement Mechanism to ensure that
the aim of using IAS in the EU is working effectively.

C 260/89

IAS and a procedure for validating their appropriateness. It
believes that early EU involvement in all new IAS developments
is the best way of protecting European interests.
4.3.
The Committee stresses the need to plan ahead for the
needs of SMEs and other entities not immediately affected by
the proposed Regulation, so that a truly common basis for
accounting may emerge in the EU as a necessary component
of the Single Market.
4.4.
The Committee believes that other important requirements such as taxation and worker information should not be
adversely impacted by the new proposals.
4.5.
The Committee stresses again that full availability of
IAS and related interpretations in all Community languages is
a sine qua non.

4. Conclusion
4.1.
The Committee strongly supports the objectives of the
proposed Regulation and believes the adoption of IAS is the
only practical option for achieving it.
4.2.
The Committee also strongly supports the Endorsement Mechanism, which provides a legal basis for the use of

4.6.
The Committee draws attention to the need for
measures to ensure full compliance with the new reporting
requirements.
4.7.
Finally the Committee suggests that the EU should use
its influence to encourage the IASB to enter into a dialogue
with their US counterparts to pave the way for an eventual
common international framework for financial reporting.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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Opinion of the Economic and Social Committee on the ‘Proposal for a Directive of the European
Parliament and of the Council on the training of professional drivers for the carriage of goods or
passengers by road’
(2001/C 260/16)
On 21 February 2001 the Council decided to consult the Economic and Social Committee, under Article
71 of the Treaty establishing the European Community, on the above-mentioned proposal.
The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for
preparing the Committee’s work on the subject, adopted its opinion on 6 June 2001. The rapporteur was
Mr Kielman.
At its 383rd plenary session of 11 and 12 July 2001 (meeting of 11 July) the Economic and Social
Committee unanimously adopted the following opinion.
1. Introduction

service; it will also make for improved driver efficiency and
will have a beneficial impact on employment.

1.1.
Regulation (EEC) No 3820/85 of 20 December 1985
on the harmonisation of certain social legislation relating to
road transport lays down requirements for the vocational
training of professional drivers for the carriage of goods or
passengers by road.

1.6.
The harmonised introduction of generalised compulsory training is also a practical example of the combined
approach sought in Europe, with the opening up of the
transport market and growth in competition going hand-inhand with harmonisation of social matters and conditions of
employment.

1.2.
The content of the training which leads to the certificate
of professional competence is specified in Directive
76/914/EEC. An annex to this directive states that ‘training
leading to the award of a certificate of professional competence
shall include at least the following subjects, to the extent that
they are not already covered by training for a driving licence’.

1.3.
The regulation and the directive are out of date. The
regulation dates from 1985 and the directive from 1976. The
content of training is therefore particularly out of date, where
it is not covered by Community rules relating to the driving
licence (Directive 91/439/EEC).

1.4.
Except in two countries, France and the Netherlands,
there is no Community requirement to undertake professional
training, which means that most professional drivers pursue
their occupation on the basis of the driving licence alone.
There are of course stricter requirements for certain kinds of
goods transport, such as the transport of dangerous substances.

1.5.
The Commission considers the introduction of solid
basic and continuous training to be important in the interests
of improved road safety, safety during stops and standard of

1.7.
The proposal for a directive develops a Community
framework which encompasses the existing vocational training
under Regulation (EEC) No 3820/85 and offers a way of
solving specific problems of the road haulage market, such as
recruiting new drivers and ensuring that drivers have the
requisite skills.

2. General comments

2.1.
The Committee agrees with the Commission that an
end needs to be put to a situation where professional drivers
involved in the transport of goods and passengers by road can
operate without any form of professional training. It also
endorses the — pragmatic — proposal for compulsory
minimum basic training, of the kind already existing in the
Netherlands and France.

2.2.
The Committee also concurs with the Commission as
to the problems which the introduction of full basic training
over a total of 420 hours would pose. Compulsory full basic
training would create problems in the labour market. Even
now there is a considerable shortage of skilled drivers.
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2.3.
The required basic minimum training takes 210 hours,
distributed over six 35-hour weeks, i.e. half the number of
hours required for the full training course. It is compulsory for
all new drivers, regardless of their age or of the category of
vehicles they will be driving. The introduction of this basic
minimum training will, the Committee feels, provide younger
drivers with the necessary professional skills. The proposed
length of the training needs to be studied in the light of
existing training arrangements and the requirements for the
driving licence and professional competence in the Member
States. The possibility of increasing the number of training
hours in the short term should be studied.

2.4.
In addition to the minimum basic training, the Commission proposal also makes provision for compulsory continuous training — five days every five years. In conjunction
with the proposed minimum basic training, this appears to be
a good solution, particularly given that experience in France
has shown continuous training to be beneficial.

2.5.
The Committee endorses the Commission’s proposal
that professional drivers already working at the time of the
directive’s entry into force be exempted from the minimum
basic training requirements, but also agrees that this category
of driver should nonetheless have to undertake continuous
training every five years. In practice this amounts to one day a
year.

2.6.
The Commission suggests that criteria be laid down
for the approval of training bodies. The Committee does not
consider this particularly important, however. What is much
more important is that objective criteria be laid down for
the testing of training bodies, preferably by the competent
authorities of the Member State in question.

3. Specific comments

3.1.
The Committee is not sure what target group the
Commission has in mind. Article 2 of the proposal for a
directive defines professional drivers as drivers engaged in the
transportation of goods or passengers ‘for payment’. Do selfemployed drivers fall under this definition or not? The
Commission has given the Committee to understand that all
goods vehicle drivers not listed among the exemptions set out
in Article 3 of the proposal for a directive are covered by the
definition, providing that they are using vehicles of more than
3.5 tonnes capacity. Drivers of passenger vehicles are covered
if more than nine persons including the driver are being
transported.
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3.2.
The Committee does not understand what the Commission means by the statement in the explanatory memorandum that basic training will help to improve road safety
‘during stops’. The Committee asks the Commission to clarify
this.

3.3.
The Committee feels that the explanatory memorandum to the proposal and the annex on minimum vocational
training requirements do not make it clear whether full basic
training will take 420 hours or 630. The Commission has
indicated that this ambiguity is the result of printing/translation
errors and has confirmed that full training will total 420 hours.

3.4.
In Article 9 the Commission states that professional
drivers are to undergo basic and continuous vocational training
in the Member State in which they are normally resident in
order to prevent ‘driving licence tourism’. As in the same
article the Commission proposes the mutual recognition
of diplomas and certificates, the Committee considers it
unimportant where a professional driver undergoes his basic
or continuous training. It feels that restricting choice to the
Member State of normal residence is inconsistent with the
proposal for mutual recognition.

3.5.
The Committee feels that in its proposal the Commission does not place enough emphasis on the qualitative
aspect, e.g. the examination standards to be maintained by the
Member States. The Committee considers that high-quality
examinations are the only way to ensure that the individuals
in question are actually trained. This aspect is therefore as
important as the length of the training itself.

3.6.
The Commission proposes that trainers should have
five years practical experience as professional drivers and
should have completed a full course of basic and continuous
training. The Committee feels that this is too restrictive. It
wonders whether it will be possible to find sufficient training
staff complying with these requirements. The Commission
must at all events incorporate a multi-year transitional arrangements into the directive to ensure that the qualification
requirements for trainers can be complied with.

3.7.
The Committee points out the need also to apply this
directive to the candidate countries on accession, in order to
secure road safety in an enlarged EU and to avoid distortions
of competition.
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4. Summary and conclusions
4.1.
In general the Committee endorses the Commission’s
proposal for the introduction of compulsory minimum basic
training for professional drivers combined with periodic testing
of the required qualifications, if necessary followed by specific
further training every five years. This will above all contribute
to greater road safety and improved services, as well as having
a beneficial effect on employment.
4.2.
The Committee feels that the Commission should
specify the target group of the proposal. What does ‘for
payment’ mean? The Commission should also clarify its
statement that basic and continuous training will help improve
road safety ‘during stops’.
4.3.
The Committee feels that the Commission concentrates
on the quantitative aspect, i.e. the minimum number of
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training hours, paying insufficient attention to examination
standards.
4.4.
The Commission proposes that professional drivers
should have to undergo basic and continuous vocational
training in the Member State in which they are normally
resident. This appears consistent with the rules laid down in
the directive on driving licences. The Committee wonders,
however, whether this provision is not unnecessarily restrictive
in relation to basic and continuous training, particularly as
the Commission also proposes the introduction of mutual
recognition of diplomas and certificates.
4.5.
Finally, the Committee points out that the requirements
proposed by the Commission for trainers, i.e. five years
practical experience as a professional driver and full basic and
continuous training, will make it very difficult to find sufficient
qualified staff. The Committee suggests that the Commission
reconsider this part of the proposal.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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Opinion of the Economic and Social Committee on ‘Malta on the road to accession’
(2001/C 260/17)
On 13 July 2000 the Economic and Social Committee decided to draw up an own-initiative opinion on
‘Malta on the road to Accession’.
The Section for External Relations, which was responsible for preparing the Committee’s work on this
subject, adopted its opinion on 28 June 2001. The rapporteur was Mr Kenneth Walker.
At its 383rd plenary session on 11 and 12 July 2001 (meeting of 11 July) the Economic and Social
Committee adopted the following opinion by 66 votes to 28 with 22 abstentions.
N.B.: The situation with regard to Malta’s progress towards
accession is very fast-moving, both in relation to the process
of closing chapters and the introduction of legislative measures
in Malta; the information given below has been corrected to
28 June 2001, the date of the Section meeting. Subsequent
developments may not be reflected in this document.

tive pressures within the Union, provided that it creates the
necessary conditions for the further industrial restructuring
which will have to take place regardless of EU membership.

1.3.1. However, there is one major obstacle which will have
to be overcome. Uniquely among the candidate countries,
Malta does not at present have a clear political consensus on
Union membership. Unless and until such a consensus is seen
to be in place, and to have credible prospects of being
sustainable, there must always be a question mark over the
country’s readiness for membership.

1. Introduction

1.1.
The Republic of Malta is a parliamentary democracy
with a long and chequered history, during which its strategic
position in the Mediterranean has resulted in the Maltese
people playing a pivotal role in the development of European
civilisation. Since pre-historic times, Malta has proved popular
with visitors, not all of whom have been unequivocally
welcome. It has been ruled in turn by the Phoenicians, the
Romans, the Knights of the Order of St. John, the French and
the British. Twice over the centuries it has stood at the crossroads of history; in the sixteenth century, when the Knights of
Malta repulsed the Turkish invaders, and again in the Second
World War, when Malta stood firm against the might of the
Axis powers, it was instrumental in determining the course of
Western European history; for the second of these exploits,
Malta was awarded the George Cross, the highest British
civilian award for gallantry.

1.2.
The Helsinki European Council of 10-11 December
1999 gave its approval to the opening of accession negotiations with Malta and five other applicant countries. These
states have subsequently been known as ‘The Helsinki Group’.

1.3.
Malta is well-placed economically and politically to be
amongst the leading candidates for membership of the Union;
it fulfils the Copenhagen criteria, it has a functioning market
economy and should be capable of withstanding the competi-

1.4.
This report will focus on the present state of preparation of the Maltese economy and the Maltese people for
meeting the acquis communautaire and fulfilling the other
obligations which attach to membership. It will seek to
evaluate what has already been achieved and assess what
remains to be done. Inevitably, it will also deal with the
political issues which will ultimately determine whether Malta
wishes to proceed with its application.

1.5.
The rapporteur was assisted in his work by Dr Leonard
Mizzi of the Malta Business Bureau, to whom he is greatly
indebted. A delegation of the study group visited Malta on 2123 March 2001(1).

2. Assessment of Malta’s progress towards accession

2.1.
The history of Malta’s relations with the EU, the
political, economic and social background, the negotiating
process, the progress of negotiations, an assessment of areas
of potential difficulty, the state of the social and civil dialogues
in Malta, the impact of accession on selected sectors, the
attitudes in Malta towards accession and the issue of funding
are all dealt with in a separate document.

(1) Report on a fact-finding visit to Malta conducted as part of the
preparation of an opinion on ‘Malta on the road to accession’
R/CES 460/2001.
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3. Executive Summary

3.1.
Malta does not have at present a clear political
consensus on Union membership. The ruling Nationalist Party
is in favour of immediate entry, believing that this is not only
desirable from a historical and political perspective but is
necessary to provide the incentive and the financial support to
tackle Malta’s acknowledged structural problems.

3.2.
The Labour Party, on the other hand, would prefer to
defer entry until the worst of these problems have been
resolved, in the meantime, maintaining friendly relations with
the EU and negotiating some form of free trade association,
‘Switzerland in the Mediterranean’.

3.3.
The Nationalist Party plans to hold a referendum on
membership when the accession negotiations have been
completed and, in any case, prior to the next parliamentary
elections, which are due in January 2004 at the latest. The
Labour Party has declared that, if it is returned to power
at these elections it will withdraw Malta’s application for
membership, regardless of the outcome of the referendum.

3.3.1. The latest opinion polls show that the numbers in
favour of immediate EU entry and those opposing it are almost
equally balanced, with a substantial proportion undecided.

3.4.
Currently, Malta fulfils all the Maastricht criteria except
that of annual budget deficit. However, the accumulated
government debt is around 59 % of GDP; while this is within
the Maastricht criterion of 60 %, and below that of several
Member States, it is on a rising trend which, if sustained,
would take it above the reference level prior to the target
accession date.

3.4.1. Malta’s GDP in Purchasing Power Parities is 52 % of
the EU average.

3.4.2. The economy is very export-orientated, with exports
of goods and services amounting to 89 % of GDP in 1999.
The EU is Malta’s largest trading partner, accounting for 65 %
of Maltese imports, and has a large trade surplus.
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3.4.5. The Maltese economy is dominated by micro-businesses, with 95 % of enterprises employing less than ten
people.
3.5.
The Malta-EU Steering and Action Committee (MEUSAC) has been formed with the objective of improving the
transparency of the negotiation process by including all
interested sectors.
3.5.1. Some of the bodies consulted by MEUSAC complain
that there is not always sufficient time allowed for discussion
to enable them to consult their members.
3.6.
Malta’s first National Programme for the Adoption of
the Acquis (NPAA) was published on 18 September 2000.
3.6.1. Malta has received a four-year transition period
under the Energy Chapter to enable it to build up strategic
reserve stocks of oil.
3.6.1.1. The EU has indicated that Malta is most likely to
qualify for a post-accession derogation in respect of the
classification of its electricity supply system as a ‘small isolated
system’.
3.6.1.2. Malta has been granted a four-year transition
period under the Chapter on Free Movement of Goods for
the renewal of marketing authorisations for pharmaceutical
products.
3.6.1.3. Under the Chapter on Free Movement of Workers,
Malta has been granted a seven-year transitional period during
which it may apply safeguards on the right of workers from
other EU Member States to seek work in Malta. Malta differs
from other candidate countries in that the post accession flow
of workers is expected to be inward, whereas in the other
applicant states it is expected to be from those states to the
EU.
3.6.2. To date, Malta has opened 28 chapters of the acquis
and provisionally closed 17. It hopes to open the chapter on
Agriculture during the Belgian presidency.
3.7.
There are some areas of potential difficulty which will
have to be resolved during the negotiating process.

3.4.3. The principal economic activities are electronics,
shipping, shipyards and tourism. Agriculture accounts for only
2,5 % of GDP; the agricultural industry is highly fragmented.

3.4.4. Malta is very densely populated, with some
1 200 inhabitants per square kilometre; 21 % of the total land
mass is urbanised.

3.7.1. There are still some restrictions on the purchase of
real estate in Malta by foreign nationals.
3.7.2. There is a need to strengthen the administrative
capacity to enforce intellectual property rights (i.e. the police,
customs and out-of-court settlement problems).
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3.7.3. In order to comply with EU competition policy, Malta
faces an intense two years of further legislative approximation,
rigorous re-structuring and increased liberalisation and privatisation. The existing subsidies to the shipyards will have to be
phased out.

3.7.4. In the Fisheries area, the NPAA identified problems
with the 15 % customs tariff applied to exported fish and the
need to continue to maintain the fisheries conservation zone
within 25 nautical miles to conserve stocks.

3.7.5. There are some concerns in the EU with the detention
rate in EU ports of ships flying the Maltese flag and the rate of
flag-state inspections in Malta. Malta has the fourth largest
fleet in the world, many of them oil tankers. The Malta
maritime authority is far from being able to keep tabs on the
ships registered in Malta, the overwhelming majority of which
are the property of ship-owners from non-Member States.

3.7.6. The cost of meeting the environmental acquis is
around 5 % of Malta’s GDP. Problem areas include waste
management and the availability, quality and cost of water
supply.

3.7.7. The Agricultural acquis is expected to create problems. The question of Malta’s protective tariffs for agricultural
products will be one issue; another will be competition
from the EU for Malta’s fragmented and relatively inefficient
agricultural industry.

3.7.8. Malta has requested transitional periods under the
Working Time, Noise at Work, Temporary/Mobile Construction Sites and Use of Work-Equipment Directives. Some
Maltese industrialists do not consider the transition periods
requested to be sufficient.

3.7.9. Draft legislation to align Malta’s consumer-protection
policy with the EU Product-Liability Directive will be introduced this year but it is not clear how the Travel Package
Directive will be enforced in the short term, since the relevant
enforcement agencies will only be established in 2002.

3.7.10. Maltese businesses would like to see a high threshold of exemption from VAT and would favour the adoption
of the zero-rating provisions current in the UK and Ireland.
Fears are also expressed that pressure for the harmonisation of
taxes in the EU would lead to an increase in the overall burden
of taxation for Maltese businesses.
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3.8.
Consultation procedures between the Maltese Government and the social partners are formalised through the
Malta Council for Economic and Social Development, a selfregulating, tripartite body consisting of representatives of
employers’ associations, trade unions and the Government.

3.8.1. At present, the involvement of the other elements of
civil society is peripheral to this process rather than forming
an integral part of it but it is generally accepted that this is the
first step in an evolutionary process.

3.8.2. The Maltese Government is proposing the creation
of a Malta-EU Joint Consultative Committee with six representatives from each side.

3.9.
Certain sectors of the Maltese economy will be heavily
impacted by EU membership.

3.9.1. Tourism is one of the major industries in Malta but
its development will be hampered by lack of space, facilities
and resources. The industry is also concerned about some
aspects of Community employment legislation.

3.9.2. Shipyards and ship-building are an important, but
loss-making, part of the Maltese economy. There is need both
for a re-structuring programme and sensitive negotiation on
how subsidies are to be phased out.

3.9.3. The manufacturing sector is concerned about the
impact of several Directives in the field of EU Labour,
Employment and Health and Safety Legislation. A very high
proportion of businesses in Malta are micro-businesses which
are not unionised and cannot therefore negotiate special
customised agreements.

3.9.4. Bird hunting is a popular sport in Malta, with some
15 000 adherents. They are concerned that EU legislation will
curtail or even abolish their sport and are unlikely to vote in
favour of accession unless a satisfactory compromise can be
achieved.

3.9.5. The island of Gozo suffers from the problem of
‘double insularity’ and its inhabitants perceive a need for
assistance from the EU on the most favourable terms possible.

3.9.6. Compliance with the EMU acquis is conditional on
the completion of the process of liberalisation in capital
movements.
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3.9.7. The back-log of cases in Malta’s Civil Court is a cause
for concern. Although the Maltese authorities have taken steps
to address the problem, entry to the EU is likely to create an
increase in litigation which would exacerbate the situation.

3.10. Unlike the CEEC candidate countries, Malta is not a
position to benefit from ISPA or SAPARD funding. The
Committee believes that the ISPA programme should be
extended to cover Malta.

4. Conclusions

4.1.
It is generally accepted in Malta that, regardless of the
question of EU membership, significant structural reforms
need to be implemented to enable Maltese society to adapt
itself to a changing world in order to be able to compete in an
increasingly globalised economy. There are those who feel that
the present pace of change, driven by the need to meet
the requirements of the acquis communautaire within the
government’s pre-set timetable for accession, is too frenetic
and that it would be preferable to proceed at a more measured
rate but there can be no doubt that the prospect of EU
membership is acting as a catalyst for change and it is
questionable whether, without this stimulus, the necessary
reforms would, in fact, be implemented.

4.1.1. Certainly, the government is succeeding at present in
transposing considerable portions of the acquis at a remarkable
rate. They are also clearly determined to complete the process
of adopting the acquis within their deadline.

4.2.
There is a need for capacity building within the publicsector infrastructure. It will take time to create the organisation
needed to give effect to the mass of new legislation required
for adoption of the acquis and to ensure an adequate level of
enforcement. There is also a need to enhance the ability of the
Judiciary to handle the volume of resulting litigation.

4.3.
There is a tendency for those who are opposed to EU
entry to castigate information programmes initiated by the
government with EU assistance as ‘propaganda’. However,
many respondents have indicated that there is a general lack
of understanding amongst the Maltese people of the issues
involved. Given the far-reaching consequences of the decision
which has to be taken, it is obviously desirable that, when they
come to exercise their vote in the referendum, people should
be fully informed of the issues involved.
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4.4.
To date, Malta has requested some derogations and has
asked for a number of transitional periods. Some industrialists
feel that the transition periods requested are not sufficiently
numerous or lengthy. On the other hand, the number of
transition periods requested is amongst the highest of all the
candidate countries to date. This in part reflects the problems
posed by Malta’s island status and the need to present an
attractive package to the Maltese people.

4.5.
Malta has a well-developed social dialogue, which is in
the process of being further enhanced. At present, NGOs and
other civil society organisations are peripheral to this process
rather than forming an integral part of it.

4.6.
The Maltese government has established a wide-ranging consultation process on the subject of EU membership
through the medium of MEUSAC. There are some complaints
that the volume of information and the truncated time-scale
for responses is impairing the ability of organisations, and
particularly voluntary organisations, to give a measured
response. Concerns were also voiced to the delegation that the
government declined to make public the results of its impact
assessments or that the results were only divulged when the
negotiated position had already been submitted to Brussels.

4.6.1. Following the delegation’s visit to Malta, the government announced that the results of impact assessments would
be published from April 2001.

4.7.
Malta has a comprehensive social security system,
which compares favourably with those found in the majority
of Member States.

4.8.
The Committee welcomes the proposal to set up an
EU-Malta JCC but would point out that JCC delegations on
both sides are customarily drawn from representatives of the
social partners and other elements of civil society. Given the
fact that JCCs act in an advisory role to governments, it would
seem incongruous to have direct government representation
on the delegations.

4.9.
The Committee considers that consideration should be
given to extending eligibility for ISPA funding, both on a preaccession and post-accession basis, to Malta.

In order to present an acceptable package to the Maltese
people, the negotiating process will have to result, as a
minimum, in a satisfactory outcome to a series of issues which
are discussed in a separate document. Malta’s negotiators will
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have to identify, preferably at an early stage, what the fall-back
position will be if their negotiating stance on key elements is
not acceptable to the EU.

derogations and transition periods which are currently being
enjoyed by existing Member States or to expect that the
standard of enforcement in the accession countries should be
higher than in the present Union.

4.10. While it is generally accepted in Malta that an
application to join the European Union implies a commitment
to adopt the acquis communautaire and that there can be no
question of an ‘à la carte Europe’, there is a belief that it is
unreasonable to refuse to extend to the applicant countries

4.11. In terms of economic, political and social development and in relation to the progress made with the adoption
of the acquis, Malta is well-placed to be in the forefront of
states entering the Union. The question remains of whether
the political will exists to achieve this.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS

Opinion of the Economic and Social Committee on ‘Request by the European Commission for
the Committee to draw up an exploratory opinion in anticipation of the Commission
Communication on health and safety at work’
(2001/C 260/18)
On 12 December 2000, in a letter by Commissioner Diamantopoulou, the Commission requested the
Economic and Social Committee, under Article 262 of the Treaty establishing the European Community,
to draw up an exploratory opinion in anticipation of the above-mentioned communication.
The Section for Employment, Social Affairs and Citizenship, which was responsible for preparing the
Committee’s work on the subject, adopted its opinion on 20 June 2001. The rapporteur was Mr Etty and
the co-rapporteur was Mrs Schweng.
At its 383rd plenary session of 11 and 12 July 2001 (meeting of 11 July), the Economic and Social
Committee adopted the following opinion by 123 votes to 1, with four abstentions.
1. Introduction

—

to respond to new risks such as work-related stress, by
initiatives on standards and exchanges of good practice;

—
1.1.
The Nice summit adopted the European social agenda
for the years to come and outlined, under the heading
‘Anticipating and capitalising on change in the working
environment by creating a new balance between flexibility and
security’, that the Commission should develop the Community
strategy on health and safety at work on the basis of a
Communication. The Council also outlined the cornerstones
for this new strategy:

to promote the application of legislation in SMEs, taking
into account the special constraints to which they are
exposed, to apply them by means of a specific programme;

—

to develop, from 2001 onwards, exchanges of good
practice and collaboration between labour inspection
institutions in order to satisfy the common essential
requirements more effectively.

—

1.1.1. Furthermore, under the heading ‘More and better
jobs’ it was stated that in its employment policy it wants to
focus more on attaining quality in work and its importance

to consolidate, adapt and, where appropriate, simplify
existing standards;
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for growth as a significant attractive factor and as an incentive
to work. The Commission should pay attention to the
contribution of employment policy to quality of work (in
particular as regards, among others, health and safety).

1.2.
As the European Commission has asked the Economic
and Social Committee to give an own-initiative opinion on a
new strategy of safety and health at work, the Committee
would like to draw attention to its opinion adopted in
December 1999(1), where the following questions were raised:
—

How can European health and safety legislation be made
more effective?

—

How can the link between employability and health and
safety be strengthened?

—

How can new health and safety risks be dealt with?

1.2.1. Answers given to these questions explored in particular the way in which the EU’s non-legislative role should be
better promoted and highlighted, without prejudicing the
EU’s legislative role. Information and awareness campaigns,
reference material, training, bench marking, and research have
been addressed in this connection, in particular as regards the
link between health and safety at work and employability on
the one hand, and the way new risks should be addressed on
the other.

1.3.
While the Commissioner makes an explicit reference
in her request to the December 1999 Opinion, she asks the
Committee to help her develop ideas on ‘what role legislation
could play alongside other measures such as the social
dialogue, soft law — interpretative communications and
guides, particularly on new health hazards — information
campaigns, etc.’.

1.3.1. Therefore, the present Opinion is meant to be
complementary to the earlier one.

1.4.
Considering the rate of work accidents as an indicator
of the situation, the most recent statistics published by Eurostat
are quite encouraging.

1.4.1. The figures show that there has been a clear downward trend in work-related accidents with more than three
days absence between 1994 and 1996: they decreased by
3,3 %. The reduction in fatal accidents by more than 13 % is

(1) OJ C 51, 23.2.2000 — Health and safety in the workplace —
Application of Community measures and new risks.
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even more remarkable. Recent statistics produced by Eurostat
indicate that this trend might be stagnating for the period
1996/1998, and that the increased level of economic activity
did not translate in an increase of work-related accidents.
While noting these trends, the Committee remains worried
over the figures which remain very high in absolute terms:
4,7 million people were victims of work related accidents in
1996, i.e. more than 3,6 % of the working population, and
more than 5 500 people died as a result of a work-related
accident. Another point of major concern is the large difference
found between Member States.

1.4.2. On the other hand one must take into account that
Eurostat data do not shed much light on the so-called new
risks, like stress, repetitive strain injury (RSI) and musculosckeletal disorders (MSD). The trends measured by Eurostat
must be complemented with the findings of the Foundation
for the Improvement of Living and Working conditions in
their 2000 Third European Survey, based on interviews with
21 000 workers from all Member States (2). While workers’
perceptions of their health and safety being at risk due to
occupational activities has shown an improvement in the
period 1990-2000, an increasing proportion is reporting work
related health problems. Musculo-sceletal disorders and overall
fatigue are on the rise whereas stress remains at the same level,
as in the 1995 survey. The Foundation thinks that it has also
identified a trend, based on three surveys since 1990: working
conditions are not improving. Findings in the Foundation’s
survey have been corroborated by national labour statistics of
certain Member States, e.g. as regards RSI.

2. General remarks

2.1.
The Community’s strategy for health and safety at
work should make a major contribution to the Nice summit’s
objective of creating better jobs as well as more jobs. That
objective requires more to be done to improve the working
environment, in particular by managing those old and new
hazards which are the most risk for workers’ health. It also
requires that the Community’s occupational health and safety
strategy address not only the effects of work on health, but
also the effects of health on work, for example making
reasonable adjustments to the working environment to enable
disabled people to return to and participate in the labour
market.

(2) Ten Years of Working conditions in the European Union.
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2.2.
As new technologies, new products and new industries
develop rapidly, the Community needs to have a strategy in
place, which should look forward as well as back, and should
enable people to manage new risks safely. In addition to
researching into past events and existing illnesses, and managing traditional hazards through prohibitions, restrictions and
substitution, the Community needs to have a strategy in place
to address the hazards of the future.

policy combining legislative and non-legislative measures. It
acknowledges that the legislative role of the Commission
continues to be important, and endorses the Commission’s
role of assessing and monitoring the way legislation is
implemented and to suggest improvements.

3.1.2.
2.3.
To respond more effectively to the views of the citizens
of Europe that corporate responsibility for health and safety is
a major issue, the Community ’s strategy needs to focus on
more than just compliance with minimum health and safety
standards as set out in Directives. It should take measures to
encourage employers, workers and others to go beyond
compliance, and put their commitment to better jobs and
healthier working environments into practice, devoting particular attention to the new risks related to atypical employment or to work which is contracted out. This objective can
mainly be achieved by raising the awareness of the fact that
‘good health and safety is good business’ (1). Guidance for the
development of mechanisms (including corporate responsibility for health and safety) that stimulate employers to develop
their own procedures for improving the quality of working life
is of utmost importance.

2.4.
The issue of health and safety is too important to be
left only to the experts, professionals and public authorities.
Employers and workers should be given more responsibility
and control over the health and safety system in Europe, and
that should be reflected in the importance which health and
safety has in the thinking and actions of politicians. This
requires mainstreaming of health and safety issues into other
policy areas, in particular the internal market, as well as
training and awareness raising through the European Social
Fund. There is therefore a need to take a stand on views
expressed in relation to these other fields.
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Assessment
Directives

of

the

application
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3.1.2.1. All directives in the field of health and safety
require the member states to notify the measures applied when
implementing European legislation into national law and
practice and to report after some time (four or five years in
most of the cases) on the implementation of the application of
the Directives.

3.1.2.2. The Committee stresses the importance of these
national reports and considers that they should be an
important starting point for any amendment of directives. In
order to fulfil this function adequately, the Committee considers it to be essential that the national reports include the
views of national workers and employers organisations and
should be discussed with them before being sent to the
European Commission.

3.1.2.3. The Commission should draw a synthesis report of
the national reports and submit this synthesis report to the
tripartite Advisory Committee on Safety Hygiene and Health
in Luxembourg. The Luxembourg Committee will then be
given the opportunity to adopt an opinion on the content of
the synthesis report. The Economic and Social Committee
wishes to draw the Commission’s attention to the opinion
adopted by the Advisory Committee in 1999 on the implementation of directives.

3. Specific remarks

3.1.

Legislative measures

3.1.1. As regards legislative measures the Committee maintains that the European Commission must have a balanced

(1) European Agency for Safety and Health at Work Conference
‘Good safety and health is good business for Europe’ September
1997.

3.1.2.4. This procedure will help to decide if amendments
of existing legislation are necessary, if workers (e.g. domestic
servants, armed forces, police or specific civil protection
services) still excluded from the scope of the framework
directive should be included, or if certain exemptions are still
justified. The Committee wishes to stress, that the legal control
of the implementation measures is just one part of the
exercise and that, in order to have an overall picture of the
implementation in the Member States, it is also necessary to
assess in a concrete and practical way the implementation at
the workplaces. The Committee considers that this requires
involvement and commitment of all actors concerned (public
authorities, social partners, management and employee representatives) at all levels (EU, national, company, interprofessional and sectoral).
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Measures to raise the effectiveness of
legislation

3.1.3.1. The Committee dedicated a large part of its earlier
mentioned Own Initiative Opinion to the question how
European legislation can be made more effective, especially as
regards new risks which require new approaches. The Committee recalls how responsibility could be shared between
national and European level:

3.1.3.2.

At the European level:

—

more focused objectives;

—

definition of the arrangements for monitoring and
assessing the success of the objective;

—

establish — with the help of the relevant sectors —
what tools are available (research, practical solutions,
information campaigns);

—

decide how to involve the social partners.

and in a number of areas, the Commission’s strategy for
securing better jobs will require improvements in the infrastructure of health and safety, such as rehabilitation and
occupational health services.

3.1.4.2. Despite the existing legislation on specific hazards,
there are still areas where the legislation needs to be improved
or extended, and areas where specific legislation is needed, in
addition to the general requirements of the Framework
Directive. As well as assessing the implementation of existing
Directives, the Commission needs to have regard to reports
from the Bilbao Agency, Dublin Foundation, and others, which
indicate where problems exist. Examples of such issues are
asbestos, noise, vibration and harassment, where legislation is
already being prepared, repetitive and monotonous work, and
non-ionising radiation. Here the Committee would refer to its
opinion of 8 December 1999, which calls for a prior social
and economic assessment of proposed legislation.

3.1.5.

3.1.3.3.

At the national level:

—

establish — with the help of the relevant sectors — certain
implementation arrangements, according to certain target
groups and activities;

—

establish monitoring and inspection arrangements and
procedures;

—

inform and educate employers and employees, in cooperation with the social partners.

3.1.3.4. In this connection, the Committee stresses once
more the importance at all levels, from primary schools
upwards, of education and training for the raising of risk
awareness and the promotion of a prevention culture.
3.1.3.5. Furthermore, special attention should be paid to
the training of management, in particular of smaller business,
and workers in order to enable them better to fulfil the
responsibilities given to them under the framework Directive.
European Social Fund means could be used for this purpose.

3.1.4.

Completing the legislation

3.1.4.1. As indicated above, there is a need to create
the framework for greater corporate understanding of their
responsibility and therefore commitment to health and safety,
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3.1.5.1. The Committee endorses the Commission’s intention to codify and simplify, when necessary, the European
directives in the field of safety and health. In this regard, the
Committee considers that the identification of the legal
provisions that should be subject to simplification should
primarily result from the discussions on the assessment of the
concrete application of the directives. As the Commission itself
has stated earlier, codification and simplification must not
change the substance of existing instruments but rather
contribute to improve the structure and transparency of
occupational health and safety legislation as well as to the
reduction of unnecessary red tape.

3.1.5.2. Simplification and codification should not be
restricted to the European level, but also be undertaken of the
Member State level in order to reach the same objective.

3.2.

Soft law and other non-legislative measures

3.2.1. The Committee stresses the importance of not only
a consolidated European legislative framework but also of
non-legislative measures designated to assist both employers
and employees in the practical implementation of health and
safety at the work place. Particular interest should be paid in
the context to small and medium sized enterprises (SME).
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3.2.2. Point of departure has always been and continues to
be that there is no reason to exempt SMEs from health and
safety legislation, but that every possible effort must be made
to help them to comply with it and to promote it at their
workplaces. Training for employers and workers is of crucial
importance in this respect. The Committee also considers that
there is a need for a health and safety culture to be established
through awareness training programmes for these enterprises,
which often do require tailor-made help and a sector-specific
approach. The social partners, in particular those organisations
at branch level, have a special role to play in creating such
training programmes, which should be co-financed through
the European Social Fund.

3.2.3. The Committee therefore welcomes the reference to
a special SME-programme in the Social Policy agenda designed
to promote the application of legislation in SMEs and taking
into account the special constraints to which they are exposed.
The Committee, however, considers that SMEs should not be
seen as a homogeneous category. Optimisation of actions
developed for SMEs require further differentiation according
to the size and the sector. This would allow better identification
of each sub-category, its needs and requirements. One example
of specific assistance to SMEs to fulfil their obligations is the
European Parliament grant of EUR 5 million to the Bilbao
Agency in order to prepare for a multiannual programme on
SMEs. The results of these preparatory measures will provide
the European Commission with useful information before
drafting the multiannual SME-programme. The Committee
considers that programmes of this nature are the best way
to accompany the concrete implementation of European
legislation and wishes therefore that these EUR 5 million are
not just an isolated measure, but the starting point for a
broader programme.

3.2.4. One example of good implementation of workers’
responsibilities for health and safety conditions, as established
under the Framework Directive, is the roving and regional
safety representative scheme as established in Sweden. The
choice of the appropriate form would depend on the respective
health and safety systems of Member States.

3.3.
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setting precise targets for all Members States aiming to reduce
work-related accidents and the incidence of occupational
illness. These joint precise targets should be set on the basis of
an evaluation of experiences made so far in the Member States
where such targets have been introduced (including for
instance, problems related to definition, monitoring, how to
ensure compliance, voluntary versus, obligatory systems, etc.),
followed by a pilot study. This could help the proper preparation and operationalisation of the proposed approach. The
way the jointly set targets will be reached could be left
completely to the discretion of the Member States. They should
be jointly monitored, and periodically Member Sates should
report on the substance of their policies so as to allow a joint
assessment of successful and less successful methods, as well
as of progress made. Target setting and monitoring at the
European level allows for adequate tailor-made solutions
where and when needed. The Committee attaches great
importance to the work of the Dublin foundation where
indicators for the quality of work are being drawn up.

3.3.3. The Committee also calls for measures as regards
risk factors not yet sufficiently reflected in health and safety
statistics, like RSI or psychosocial factors (stress, coping at
work and overall fatigue). The formulation of common
definitions which allows for benchmarking in these fields
should be done as one of the first measures.

3.4.

Actors in the field of health and safety

Each of the actors at European and national level in the field
of health and safety has a special role to play. The Committee
considers that success in this field requires proper involvement
and commitment of all actors concerned in their respective
areas of responsibilities and proper articulation between the
company, local, national and EU levels. In order to fulfil their
tasks properly, all actors at EC level working in the field of
occupational health and safety should be adequately financed
and staffed.

Towards a new approach for the improvement of health and
safety at work in practice
3.4.1.

3.3.1. In its 1999 Opinion, the Committee already pointed
to the opportunity of including health and safety in the
Employment Policy Guidelines. For the year 2001 Council
decided to do so: guideline 14 makes a reference to this effect.

3.3.2. The Committee thinks that the method of open coordination in the field of health and safety is appropriate as an
additional device for re-invigorating occupational health and
safety policy in the European Union, in particular, in terms of

European Commission

3.4.1.1. The Committee observes that occupational health
and safety policy is too often regarded as limited to experts.
The Committee stresses that this field of EU social policy is of
prime importance and should not be confined in a closed
circle of technicians and other insiders. Its political visibility
must be improved and the EU institutions should ensure
proper coordination between safety and health policy and
other relevant EU policies (employment, public health, internal
market, research, environment, etc.)

C 260/102

EN

Official Journal of the European Communities

3.4.1.2. It is obvious that the European Commission’s own
ability to play its initiating role in a satisfactory way is very
much dependent on adequate financing and staffing. In the
recent past, these units have been considerably downsized.
The Committee calls on the relevant institutions adequately to
staff and finance the relevant units of the European Commission, in order to enable them properly to fulfil their present
as well as new tasks, for which it has made a number of
suggestions above. The Committee has addressed this matter
in earlier opinions with some concern.

3.4.1.3. This is all the more worrying if one considers the
considerable burden of work which will be connected with the
future enlargement of the EU.

3.4.2.

Eurostat

Eurostat provides data on work-related accidents. The Committee considers that further efforts should be developed,
especially at national level, in order to ensure better comparability and accuracy of the data collected. The Committee
attaches great importance to the recent programme developed
by Eurostat aiming at harmonising statistics on the causes of
work-related accidents. This will form a sound basis to better
preventative strategies. There is also a need to extend the
collection and availability of statistical data on occupational
illnesses. Careful attention must also be devoted to the
collection of data on new risks, including those related to the
development of atypical forms of work contract.

3.4.4.

Dublin Foundation

The Foundation for the improvement of the living and working
conditions carries out important research in the field of health
and safety. The regular monitoring of working conditions
provides useful information on the perception of working
conditions by the workers themselves. The Committee considers it also essential for the Foundation to develop tools
aiming at better evaluation of the efforts developed by
companies for the improvement of working conditions, in
particular regarding occupational safety and health.

3.4.5.

Advisory
Committee
for
Hygiene and Health (ACSHH)

Safety

The Economic and Social Committee believes that the ACSHH
should play a central role in the implementation of the future
Community strategy in the field of occupational safety and
health and invited the Commission to launch the reform
process as required by the ACSHH itself in an opinion adopted
in 2000.

3.4.6.
3.4.3.
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Social dialogue

Bilbao Agency

The European Agency for Safety and Health — established in
1995 — has its main task in providing and disseminating
systematic information on health and safety to the European
institutions, the Member States, to social partners, as well as
to employers and workers at workplaces. A recent evaluation
showed clearly that the Agency has succeeded in establishing
a network via national focal points, but that further efforts are
necessary in order to meet the information needs of all target
groups. The Committee believes that the Agency could be of
special importance in identifying and disseminating examples
of good practices, which would help employers and workers
to find solutions to specific health and safety problems. In the
context of the ‘changing world and work’, the Agency should
make a special effort to identify, explore and provide information about trends in health and safety. The collaboration
between the Dublin Foundation —especially the Observatory
on Change — and the Bilbao Agency in this respect should be
reinforced.

3.4.6.1. The Treaty of Amsterdam incorporated the social
dialogue procedure into the Treaty of the European Union.
Therefore new proposals in the field of health and safety are
submitted to the same consultation procedure of the social
partners as is all social policy. The relation between the
ACSHH and the social partners has to be clarified along the
lines of the social partner agreement on the application of the
Social Chapter to health and safety at work of October 2000.

3.4.6.2. In this agreement social partners called on the
Commission not to infringe on their prerogatives by consulting
the ACSHH instead of the social partners. The social partners
should be consulted on the direction of a possible new
initiative, but the second consultation could be conferred to
the ACSHH, provided that the social partners decide not to
take up negotiations on the proposal in question.
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3.4.6.3. The Committee supports the agreement. It believes
that the social partners themselves need to find adequate
solutions to link sectoral European organisations to the
horizontal European organisations in order to guarantee the
maintenance of the right to be consulted.

must provide for reinforced articulation and coordination
between the national and the EU levels. This appears as a key
for the success of all actions to be developed in this field.

3.4.6.4. The Committee remains convinced that the
employers and workers have an important role to play in
addition to the legislator, firstly in the consultative process
concerning the development of the legislation, and secondly
in the development of tools for the implementation of
legislation.

3.6.

3.4.7.

3.6.1. The acquis in the field of health and safety is an
important part of the social acquis to be accepted by the
candidate countries during the negotiations. Transitional periods for the implementation should be avoided as far as
possible in order to guarantee for health and safety of workers
in the candidate countries as well as to avoid distortion of
competition between ‘old’ and ‘new’ Member States.

Member States

3.4.7.1. Traditionally, the Community’s health and safety
strategy has only required Member States to put obligations
on employers. But Member States themselves have responsibilities for health and safety and these should be emphasised.
Member States should be examples of good practice no less
than the Commission, with the highest standards of health and
safety applying to the staff of the Member States, and also in
public procurement.

3.4.7.2. Member States should also be given clear guidance
(and requested to report back) on the inclusion of measures to
promote risk literacy in public education and training, the
inclusion of rehabilitation opportunities in state compensation
systems, the penalties applied to breaches of health and safety
legislation, and the performance of the agencies responsible
for inspecting health and safety. In particular, Member States
should ensure that their health systems have the objective of
returning people of working age to the labour market when
they suffer an injury, illness or disability (i.e. not just having
the objective of making them well again). It should also be
noted that when allocating public funds for preventive
measures in the workplace, it is important to remember that
this type of expense actually has a positive impact on the
public finances since it helps avoid incurring twice the expense
in terms of healthcare and wasted employment opportunities.

3.5.

Enlargement

Articulation EU/National levels

The Committee considers that the implementation of the
future Community strategy on occupational health and safety

3.6.2. If transitional periods are inevitable they should be
as short as possible. Exemptions should not refer to the
whole directive but only to these regulations that cannot
be implemented immediately. Such exemptions must not,
however, result in the extension of the transitional periods.

3.6.3. The Committee recalls that not only the legal
implementation has to be monitored but also the practical
application at the workplaces. This requires the establishment
of well-functioning labour inspections in the candidate
countries.

3.6.4. In order to prepare the candidate countries for the
health and safety acquis, partnership programmes together
with institutions and organisations from the Member States
should be reinforced and adequately financed.

4. EU-ILO relations as regards occupational health and
safety

4.1.
The Committee urges the European Commission to
intensify its cooperation with the ILO in the field of occupational health and safety. It also draws the Commission’s
attention to the fact that ratification by EU Member States of
ILO occupational health and safety Conventions in the past
twenty years has been poor, although the level of protection
provided for by these instruments is generally well below the
EU’s. While the Committee is aware that ratification of ILO
Conventions is the prerogative of Member States, it notes that
the Commission’s competence as regards occupational health
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and safety policies has, at least for part of the period
mentioned, influenced the ratification behaviour of Member
States.

countries such as the EU Member States cannot meet the
standards set by the ILO, they certainly cannot be expected to
do so.

4.2.
Improving the current state of affairs is in the interest
of employers and workers not only in the EU, but also in
developing countries, whose Governments now withhold
ratification, using the false argument that if highly developed

4.3.
With a view to the above, the Committee requests the
European Commission to discuss this issue with the Member
States in the near future. It hopes that this initiative will
contribute to an improved ratification of the relevant Conventions in the next few years.

Brussels, 11 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS

Opinion of the Economic and Social Committee on the ‘Communication from the Commission
to the Council and the European Parliament on a Community immigration policy’
(2001/C 260/19)
On 1 February 2001 the Commission decided to consult the Economic and Social Committee, under
Article 262 of the Treaty establishing the European Community, on the above-mentioned communication.
The Section for Employment, Social Affairs and Citizenship, which was responsible for preparing the
Committee’s work on the subject, adopted its opinion on 20 June 2001. The rapporteur was Mr Pariza
Castaños and the co-rapporteur was Mr Mengozzi.
At its 283rd plenary session (meeting of 12 July 2001), the Economic and Social Committee adopted the
following opinion by 61 votes to two with 16 abstentions.
1. Introduction

whether they be of a professional, family, economic or
other nature. Often, however, it is a necessity dictated by
unacceptable living conditions and bleak prospects.

1.1.
A number of principles need to be restated if immigration issues are to be tackled effectively:
1.1.1. Emigration is a basic right recognised as such in the
UN’s Universal Declaration of Human Rights of 1948 (1).

1.1.3. The public authorities are therefore duty-bound to
enable this right to be exercised, promoting consensus among
the host population; they must also manage migratory flows
in a responsible manner.

1.1.2. Sometimes, emigration is a venture freely embarked
upon by individuals in order to fulfil their own personal goals,

( 1)

Article 13 of the Universal Declaration of Human Rights states
that (1) everyone has the right to freedom of movement and
residence within the borders of each state (2) everyone has the
right to leave any country, including his own, and to return to his
country.

1.1.4. The history of the last 250 years in particular
demonstrates that migration happens regardless of the sometimes violent hostility of those who — convinced that they are
safeguarding their own well-being and identity — reject
integration with others, even when a variety of factors,
including economics, make integration useful or even essential.
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1.2.
For these reasons, many EU countries are in need of a
wide-ranging and thorough-going political and educational
campaign by political, economic, social and religious groups
to explain that immigration is a right. Clearly, in exchange for
rights, immigrants have a duty to comply with the written
laws of the countries in which they wish to live, work and
establish families.

Moreover, it does so by adopting a new and comprehensive
approach to the immigration policies of the EU Member States
over the last 30 years. This new approach of Community
immigration policy is urgently needed. In general terms, the
present opinion welcomes the Commission’s communication,
although it suggests some fine-tuning of a number of specific
aspects.

1.3.
Community immigration policy covers humanitarian
immigration (refugees, persons enjoying temporary protection,
etc.) as well as immigration for family reunification, economic
or labour reasons. The present Commission communication
focuses on economic and labour immigration, although the
other types are mentioned a number of times.

2. Summary of the Commission communication

1.4.
There is a developing body of Community law concerning immigration for humanitarian reasons. Some measures
have already been implemented, such as the establishment of
a European Refugee Fund (1); others are in the process of being
adopted, including a directive on temporary protection (2), a
directive on common minimum standards on procedures for
granting and withdrawing refugee status (3), and a communication on a common asylum procedure (4).

1.5.
Family reunion is also being covered by legislation, in
the form of a directive on the right to family reunification
which now only awaits final approval by the Council (5).

1.6.
It is appropriate for the immigration policy communication to focus on labour immigration, although it should not
lose sight of the existence of other types. The present opinion
therefore concentrates mainly on economic and labour immigration.

1.7.
The Commission communication lays the foundations
on which a Community immigration policy can be built: such
a policy was previously impossible, as it was not a Community
competence before the Amsterdam Treaty came into force.

(1) Cf. the opinion of the Economic and Social Committee in OJ
C 168, 16.6.2000.
(2) Cf. the opinion of the Economic and Social Committee in OJ
C 155, 29.5.2001.
(3) Cf. the opinion of the Economic and Social Committee in OJ
C 193, 10.7.2001.
(4) Cf. the opinion of the Economic and Social Committee on the
Communication from the Commission to the Council and the
European Parliament: Towards a common asylum procedure and
a uniform status, valid throughout the Union, for persons granted
asylum [COM(2000) 755 final].
(5) Cf. the opinion of the Economic and Social Committee in OJ
C 204, 18.7.2000.

2.1.
The Commission explains why a new approach to
immigration is necessary. The key factor is the EU’s new
economic and demographic context. Firstly, the importance of
immigrant labour to meet existing demand on the labour
market is becoming increasingly clear; secondly, the demographic outlook suggests that immigration, although not a
miracle cure for all the problems generated by Europe’s ageing
population, can certainly help to alleviate them.

2.2.
The Commission emphasises that the demand for
labour applies not only to skilled jobs, as in the new
technologies, but also to unskilled vacancies.

2.3.
The communication points out that over the last
30 years, Member State immigration policies have been based
on the assumption that Europe did not require economic or
labour immigration, and legal entry for migrants has become
very difficult. At the same time, there is a real labour shortage
in certain sectors of the economy. The result has been that
immigration has been diverted into illegal channels, increasing
the trafficking of human beings and exploitation of undocumented workers.

2.4.
The communication’s central proposal is that the need
for economic and labour immigration be recognised, and that
the proper channels be re-opened for legal immigration. This
is the best way of keeping immigration under control and
clamping down on illegal immigration and exploitation of
migrants.

2.5.
The Commission places its proposals within the framework of the decisions adopted at the Tampere European
Council, which speak of partnership with countries of origin,
progress towards a common European asylum system, fair
treatment of third-country nationals and working towards
common management of migration flows.
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2.6.
Cooperation with countries of origin must have a
positive effect on their economic and political development.
European immigration policy must benefit both countries of
origin and host countries, cushioning the former from the
negative impact of emigration, particularly in terms of the
costs they incur in training people who subsequently use their
skills elsewhere. The Commission also refers to the need to
facilitate mobility for migrants between countries of origin
and host countries, in order to encourage them to participate
in the economic life of their country of origin.
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2.11. The communication pulls no punches in arguing
that immigration policy must be backed with wide-reaching
measures to encourage the integration of immigrants into
society. It calls for the necessary resources to be earmarked,
and for specific integration programmes to be implemented at
national, regional and local level. Integration programmes
must involve national, regional and local authorities, the social
partners and other civil society organisations.

2.12. The Commission recognises that for integration to
succeed, majority attitudes in host societies must be favourable.
This affects the message conveyed by politicians and the mass
media in their role as opinion-formers.
2.7.
In order to open up new legal channels for economic
and labour immigration, the Commission asks the Member
States to adopt a new approach, based on acknowledging the
positive value of immigration and the benefits of a more open
policy that abandons the current restrictive approach.
3. General comments

2.8.
The mechanism it proposes for setting annual ceilings
for labour immigration involves each Member State drawing
up periodic estimates of their needs, and cooperation and
information exchange across the Community regarding these
estimates. The Commission views annual quotas as inappropriate, because they are inflexible. In order to implement a flexible
admission system, the Member States are to prepare reports
on both existing admissions and their intentions on immigration. The Council will use these reports as a basis for
adopting an overall admission policy for the European Union.
Close cooperation with the social partners will be required
throughout the process.

3.1.
The starting point in formulating a new Community
immigration policy must be a clear recognition of the personal
right to migrate. The Community countries and institutions
can and must regulate migratory flows by fixing criteria and
procedures to channel them in a controlled way. This implies
laying down rules on the admission of immigrants and
managing the right to emigration responsibly. It is incumbent
upon all public authorities, social players and the media to
counter the current unfavourable view of economic immigrants, who are not seen as people exercising their right to
emigration: this view encourages racism and xenophobia.

3.2.
2.9.
Admission procedures will also have to be harmonised,
clear and straightforward in order to allow migrants to enter
legally for work purposes. The Commission suggests that these
procedures might include the introduction of a job-seeker visa.

2.10. The Commission unequivocally favours granting
admitted persons similar rights to those enjoyed by EU citizens,
and argues that these rights should be incremental, matching
the length of stay granted. It therefore proposes long-term
residence permits and permanent work permits, which would
be held by persons who have lived in an EU country a certain
number of years (to be determined). It views the proposed
concept of civic citizenship as worthy of development, with
the aim of putting Member State nationals and long-term third
country residents on a similar citizenship footing.

Immigration and the labour market

3.2.1. It is very important for the Commission to acknowledge that the EU suffers a deficit not only of skilled, but also
of unskilled workers. The Member States look favourably upon
highly-skilled immigrants, especially in the new technologies
sector, where they recognise a labour deficit, but fail to
appreciate the economic and social contribution made by the
immigration of less-skilled workers.

3.2.2. The restrictive labour-immigration policies practised
over recent decades by the Member States have gone hand in
hand with rising demand for unskilled immigrant labour in
some economic sectors (agriculture, domestic service, hotel
and catering, construction, certain industries, loading and
unloading of goods, and other services). This demand has been
met to a large extent by illegal immigrants. The communication
ought to acknowledge this more clearly, indicating the factors
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which have led to unskilled immigration occurring through
illegal channels. There are two main causes of labour migration:
firstly, the lack of prospects for many people in their own
countries and secondly, the availability of work for immigrants
in host countries. Keeping legal immigration channels closed
at the same time as such work is available only encourages
illegal immigration.
3.2.3. Immigration of both skilled and unskilled workers,
including those without legal status, has positive effects which
should be highlighted.
3.2.3.1. Immigrants can help prolong the current phase of
economic growth. In many geographical areas and sectors of
the economy, businesses need labour which they cannot find
on the employment market.
3.2.3.2. Immigrants can help certain activities to survive
where workers are no longer available locally, thereby supporting the continued economic and social vitality of some areas
of the Union.
3.2.3.3. The future of social security systems largely
depends on the growth of the economy and employment, as
well as on demographic trends (1). Legal immigration can make
a positive contribution in all these areas.
3.2.4. The most important ‘pull’ factor in non-Community
immigration has been the existence of an available labour
market. The most noteworthy aspect is that a labour market
specifically geared to illegal immigrants has been able to exist.
The competitiveness of some businesses has been based on the
low wages they pay their workers, exploiting their illegal and
vulnerable status.
3.2.5. The vast majority of businesses are concerned to
comply with employment legislation. The existence of a
minority of non-compliant employers undermines competition rules and damages the legitimate interests of the majority
of businesses which abide by laws and collective agreements
and pay the appropriate taxes and social security contributions.
Exploitative employment of illegal immigrants also jeopardises
other workers, whose working conditions are pushed down.
The state and its social security system are also affected by the
missing tax revenue and social security contributions.

3.3.

Legal immigration

3.3.1. A new immigration policy, including legal entry
channels for immigrants, must have a twin-track approach:
firstly, to combat the black economy which provides work

(1) Information Report of the Economic and Social Committee on
the demographic situation in the EU and future prospects.
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for illegal immigrants, and secondly, to overhaul existing
mechanisms in order to ensure that legal entry is from now
onwards more accessible.

3.3.2. Combating the black economy, which profits from
illegal immigration, requires practical legal measures and social
agreements. One objective must be met: immigrants already
here must convey to those thinking of coming the message
that unless they enter legally, they will find it difficult to secure
employment. If this message is conveyed, then an effective
means of regulating migratory flows will have been put in
place. Exchange of information between immigrants living in
the EU and other people in their countries of origin is an
important influencing factor in migratory processes: the
former should have a proper knowledge of the procedures for
legal entry into the EU and should encourage legal entry while
discouraging illegal immigration.

3.3.3. Over recent years, many European countries have
introduced new criminal sanctions to tackle the organised
criminal gangs engaged in smuggling immigrants; however,
the same vigour has not been displayed in bringing the
criminal law to bear on the minority of employers who exploit
them. The Commission’s communication should call for this
to be done.

3.3.4. The fight against illegal trafficking networks must be
stepped up. These networks have mushroomed in recent years,
controlling a worldwide operation worth some
US $ 13 000 million a year (2). Measures against these organisations remain inadequate and uncoordinated. Unlawful association for the purpose of trafficking in human beings must be
made a specific criminal offence in those countries where this
is not already the case.

3.3.5. The communication is clear in its intention to open
up existing legal channels for entry. However, the new
mechanisms need to be more clearly identified and defined. In
terms of labour migration, it is apparent that entry can occur
in two main ways: firstly, when a person still in the country of
origin has an offer of employment in an EU Member State;
and secondly, by obtaining legal permission to come and seek
work. At present, only the former channel exists in most EU
countries — the second exists only under Italian law. The
second procedure, for legal emigration, merits backing.

(2) United Nations Conference on Transnational Organized Crime,
Palermo, 12-15 December 2000.
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3.3.6. Experience would appear to suggest that restricting
entry to migrants only if they already have an offer of
employment inevitably leads to a substantial proportion of
immigration taking place illegally. This is because many
employers will only take on individuals they have been able to
interview in advance — many jobs are therefore only available
to migrants who have already crossed EU borders. A jobseeker visa is the best way of avoiding this stumbling block,
and should be more clearly advocated by the Commission.

3.3.7. It must be accepted that a number of legal immigration procedures exist. The individual immigrant’s own
‘migration plan’ should be taken into account. Such a plan
might consist of setting up a business, seeking a job, enhancing
vocational skills, etc. The plan should be looked at in a positive
light by the immigration authorities (1).

3.4.

Immigration and employment policies

3.4.1. Unemployment in the EU is falling, in the wake of
years of economic growth, macroeconomic policy-making,
structural reforms and active job-creation policies. There are
no grounds to suppose that a new immigration policy might
have a negative impact on falling unemployment. The facts
suggest the opposite: immigration will facilitate economic
growth and, consequently, job creation.

3.4.2. This new immigration policy should form part of
Europe’s employment strategy, and must under no circumstances serve to tone down policy-making or water down
employment policy decisions taken at either Community or
Member State level. Action to enhance employability by means
of training for job-seekers should be stepped up, as should
equal opportunities policies.

3.4.3. The national employment action plans must include
criteria which are helpful in managing migratory flows. With
the necessary flexibility, national employment plans must give
consideration to immigration forecasts in order to ensure that
the labour market functions properly.

3.4.4. The employment guidelines, drawn up annually on
the basis of the four ‘pillars’ (employability, entrepreneurship,
adaptability and equal opportunities), should embrace the new
immigration policy.

(1) Appendix to the Information Report of the Economic and Social
Committee.
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3.4.5. The guidelines will promote higher quality employment for both Member State nationals and immigrants.

3.4.6. The new approach to immigration policy requires
the social partners to take a more active part. They must be
consulted, and be involved in defining migration objectives.
The authorities will be backed by the social partners in
combating any exploitation of illegal immigrants. Using their
collective independence, the social partners must work in the
field of labour relations to encourage the social integration of
immigrants and to combat all forms of discrimination.

3.5.

Illegal immigration

3.5.1. While working to open up legal channels for
migration, it is necessary to address the present situation
whereby large numbers of illegal immigrants are present in the
Member States, as a result of decades of restrictive policies. It
is desirable that their situation should be legalised: not only
the immigrants themselves, but also the labour market as a
whole and the welfare state could benefit, sectors of the black
economy would be brought out into the open.

3.5.2. The communication mentions that some countries
have legalisation procedures, but the Committee believes the
Commission should adopt a positive stance on this, and
propose flexible legalisation procedures. The Commission
should undertake research into the social and economic impact
on both host societies and immigrants of the legalisation
procedures which have been completed. All the research
suggests that legalisation procedures are beneficial for social
integration, tax receipts, social security contributions and the
functioning of the employment market.

3.5.3. Gradually legalising the situation of illegal immigrants must be an element in a process including opening up
legal immigration channels and intensifying measures against
the criminal organisations involved in trafficking human
beings. It should be made clear to public opinion that if
approached in this way, legalisation will not boost illegal
immigration, but rather will reduce it significantly.
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4. Specific comments

4.1.

The Committee believes the term ‘same’ rights should be used,
while taking account of the differing legal nature of the
situation of illegal immigrants, legal immigrants with temporary permits, and long-term residents.

Cooperation with countries of origin

4.1.1. The communication rightly argues that migration
must also be of benefit to countries of origin. The brain drain
is probably the worst aspect of emigration, as countries of
origin receive no return on the investment they make in
training. However, we must be more explicit: European host
countries must make substantial investments in cooperation
and development programmes in the countries of origin,
including training and research activities. Aid for training and
education has so far represented only a minor element in
development cooperation: it should be increased, as should
exchange programmes for students and researchers.

4.1.2. Support for economic and human development in
the countries of origin should be on a much higher level than
at present. Such support should focus on stimulating highquality locally-generated development, especially of human
resources.

4.1.3. Point 2.1 of the communication discusses increasing
immigrants’ mobility between the receiving countries and
countries of origin, so that migrants can act as a factor for
development in their home countries. This concept of mobility
should be elevated into one of the key aspects in managing
migratory flows. People who have already obtained a residence
permit in an EU Member State must not lose their residence
rights, even if they spend lengthy periods of time outside the
relevant Member State (not only for visits, as suggested in the
communication).

4.1.4. Mobility is taken to mean not only those with
permanent residence permits, but also others who come for
temporary work. Such people must be able to return to their
countries in the certainty that they will be able to come back
for further seasonal work if they so wish.

4.1.5. Political and official support for voluntary return
must be forthcoming if the benefits for the country of origin
are to be maximised. This involves supporting employment or
business start-up projects with economic or training assistance.

4.2.
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Fair treatment of third-country nationals

4.2.1. The communication suggests that immigrants should
enjoy rights ‘comparable’ to those of Member State nationals.

4.2.2. As a minimum, the acknowledged rights of immigrants present in the EU should be those enshrined in the
European Union’s Charter of Fundamental Rights, which states
that all persons enjoy basic rights. These include: right to
family life; freedom of thought, conscience and religion;
freedom of assembly and association; right to education;
freedom to choose an occupation and right to engage in work;
non-discrimination; employment rights and social security;
right to effective access to courts and to legal aid.

4.2.3. The communication does not view illegal immigrants
as persons whose rights should be guaranteed. The final aim is
for these people, who are present in European society, to enjoy
the fundamental human rights laid down by international
treaties covering the Member States, and by the European
Convention on Fundamental Human Rights and Freedoms.
The same applies to the social rights enjoyed by Member State
citizens: health care, children’s education and appropriate
social benefits.

4.2.4. Those resident on temporary permits must enjoy the
same employment and social rights as nationals of the host
country. The Commission quite rightly argues that their legal
status, and that of their families, must be improved.

4.2.5. Immigrants with five years’ residence must be given
a permanent permit, including the right to free movement
within the EU, under the same conditions as EU citizens, and
the right to vote in local and European elections, as also
applies to EU citizens living in another Member State.

4.2.6. The Commission advocates forced return in order
to protect European immigration policy. The Committee
considers that there should be no discussion of repatriation
unless two conditions are met: firstly, any humanitarian factors
must be looked at before proceeding to repatriation; secondly,
in each case all the possibilities for legalisation of status offered
by legislation must have been exhausted prior to repatriation.
However, voluntary repatriation should always be sought. A
comprehensive approach to voluntary repatriation requires a
series of measures and types of assistance to make it attractive
to those concerned.
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Management of migratory flows

4.3.1. Management of migration flows, the subject of
point 2.4, needs to be carried out both in the host countries
(here, the EU Member States) and in the countries of origin.
The communication points to the need for intensive dialogue
with countries of origin, but the Committee considers that the
role of EU Member State consular representation in these
countries should also be broached. Specialist immigration
departments in consulates should be strengthened so that they
can deal with applications for entry, whether for work or
family reunification, carry out the necessary procedures, act as
a conduit for offers of employment, introduce mechanisms for
cooperating with social players, etc. These departments could
also run appropriate information campaigns, and would carry
out the important preliminary work which is essential to
ensure that migration occurs through legal channels.

4.3.2. The role of consulates in migration affairs must be
transparent, with no room for arbitrary decisions on granting
of entry visas (not only for work). This new policy should
boost harmonisation of Community consular procedures.
National employment services in the countries of origin must
report job vacancies and facilitate job seekers’ access to
immigration offices. This will make procedures more transparent.

4.3.3. This work would be facilitated by an information
system of the Eures type, to be run by the social partners and
NGOs and making use of data on job opportunities and
conditions.

4.3.4. The new approach to immigration should include
steps to legalise the situation of immigrants who do not
currently have the right papers. If the communication wishes
to facilitate entry, in the interests of the Community’s economy
and future demographic balance, then the initial focus should
be on undocumented migrants already living within the
EU. Point 3.2 of the communication emphasises combating
irregular work and exploitation of immigrants: this would be
facilitated by legalising the situation of undocumented
migrants. Forthcoming Community legislation should call for
this explicitly in a separate point following point 3.2, based on
an acknowledgement of the link between restrictive policies,
illegal immigration and employment. The Commission must
launch initiatives to encourage flexible legalisation measures.

4.3.5. There is no reason why regularisation should be
effected through extraordinary procedures (or amnesties);
rather, it should take place progressively, determined by
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conditions such as employment status, family links, degree of
integration into society, humanitarian reasons, etc. What is
important is to open up ways for undocumented migrants to
regularise their situation, in the same way as the communication suggests opening up legal entry channels for new
immigrants.

4.3.6. Legislative and fiscal measures, and contractual agreements, are needed to bring companies operating in the black
economy gradually into the legal sphere. Employers who
persist in exploiting immigrant labour and who do not enter
into such agreements should be punished appropriately. These
measures must, however, be supplemented by sympathetic
treatment of migrants who are being exploited, with the aim
of legalising their position. This could encourage the workers
themselves to report the exploitation they are subjected to.

4.3.6.1. The cooperation of the social partners is needed in
the fight against illegal employment and the exploitation of
illegal immigrants. Employers’ associations and trade unions
at all levels have a very significant role to play in tandem with
the employment authorities and, where appropriate, the courts.
Positive measures should be adopted to bring ‘hidden’ work to
the surface, offering incentives where workers and businesses
are put onto a legal footing.

4.3.7. Point 3.4.1 of the communication proposes a process
for determining the numbers of immigrants to be admitted to
each of the Member States, based on periodic forecasts and
indicative targets. Annual quotas are described as ‘impracticable’. The Committee believes that annual national quotas
should not be ruled out entirely, although they must be set
and implemented in a flexible way. Quotas could be tied to
job-seeker visas, or ‘migration projects’; with the aim of
meeting a degree of demand for labour in sectors where it is
difficult to establish accurate estimates. In this way each
Member State should set a prior number of entry permits to
be granted for job-seekers, but could adjust the number
in response to periodic analyses and forecasts, with the
involvement of the social partners. Regarding quotas, the
Committee would argue that admission of third-country
nationals to the employment market must remain quite
distinct from admission on humanitarian or family reunification grounds. Quotas would be entirely unacceptable in
these two cases.
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4.3.8. In keeping with the general comments of the present
opinion, more clear-cut support should be given to the jobseeker or migration project visas mentioned in point 3.4.2. It
seems unlikely that the ‘economic needs test’ referred to in
point 3.4.2 could be applied to lower-skilled types of work:
another means of legal access to such jobs is necessary.
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political figures are not enough, however: there is a need for a
practical and determined action programme involving political
authorities, the education system and the media in order to
convey the proper information and values.

4.4.6. Preparing public opinion for granting equal rights to
immigrants and integrating them into society is a major
challenge for European societies. It should be pointed out in
the communication that all the Member States need to make
serious efforts in this direction.
4.4.

Social integration

4.4.1. The Committee fully agrees that specific programmes
are needed at national, regional and local level to encourage
the social integration of migrants, as discussed in point 3.5 of
the communication, but stresses that integration policies
must be strongly backed with the necessary resources, since
accomplishments to date have proved clearly insufficient.
Member State and/or EU integration programmes must focus
on clearly defined objectives allowing for assessment of results
and comparison of the Member States’ efforts.

4.4.7. Immigrants’ participation in public life is a key aspect
in their integration. Voting rights are of great importance in
this regard. The Committee would recall a relevant longstanding, but largely ignored, Commission recommendation,
which has been transposed into the legislation of only a few
Member States. The Commission should assess the effects of
exercising the right to vote in local elections, where this has
been tried.

4.4.8. The Committee welcomes the Commission’s proposal for civic citizenship for third-country nationals, but
European citizenship should be advocated for long-term
residents. This would require amendment of the Treaty on
European Union.

4.4.2. Integration is to be understood as the insertion of
the immigrant population into the shared system of rights and
obligations established by the Member States’ democratic
machinery, with due respect for the individual beliefs of all.

4.5.
4.4.3. Equality of opportunity must be ensured in providing
access to employment and housing for immigrants. A major
objective in this area is for individuals to gain rapid entry to
the jobs for which they are qualified. Active policies should be
introduced to ensure that qualified individuals do not remain
for lengthy periods in unskilled jobs.

Public opinion

4.5.1. It will not be easy to persuade public opinion to take
a favourable view of the more open immigration policy now
being proposed, but far-reaching work to this end is now
urgently required.

4.4.4. Education is vital in building civic coexistence for all
and the social integration of the immigrant population, and in
preventing and combating racism and xenophobia.

4.5.2. The greatest possible amount of information on the
employment situation, and on the benefits of immigration for
economic growth and job creation should be promoted, to
counter the view that immigrants take away nationals’ jobs.

4.4.5. Fighting social discrimination of all kinds requires a
commitment by political authorities, the social partners and
the media. Debate, and well-meaning declarations by leading

4.5.3. The demographic trends reported in the communication should also be more widely published for the general
public.
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4.5.4. The European population must be better informed
on the negative impact of ‘black’ or illegal work and the
benefits, for the welfare state, of legalising the position of
illegal immigrants.
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4.5.5. Public bodies, at European and national level, must
devote more work and resources to mobilising public opinion
in favour of social integration and against racism and xenophobia.

Brussels, 12 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS

Opinion of the Economic and Social Committee on the ‘Communication from the Commission
to the Council and the European Parliament: Towards a common asylum procedure and a
uniform status, valid throughout the Union, for persons granted asylum’
(2001/C 260/20)
On 1 February 2001 the Commission decided to consult the Economic and Social Committee, under
Article 262 of the Treaty establishing the European Community, on the above-mentioned communication.
The Section for Employment, Social Affairs and Citizenship, which was responsible for preparing the
Committee’s work on the subject, adopted its opinion on 20 June 2001. The rapporteur was Mr Mengozzi.
At its 383rd plenary session (meeting of 12 July), the Economic and Social Committee adopted the
following opinion with 67 votes in favour, no dissenting votes and 14 abstentions.
1. Introduction

1.1.
Points 13, 14 and 15 of the conclusions of the
European Council in Tampere on 15 and 16 October 1999
state that:

‘13. The European Council reaffirms the importance
the Union and Member States attach to absolute respect of
the right to seek asylum. It has agreed to work towards
establishing a common European asylum system, based on
the full and inclusive application of the Geneva Convention, thus ensuring that nobody is sent back to persecution,
i.e. maintaining the principle of “non-refoulement”.
14. This system should include, in the short term, a
clear and workable determination of the State responsible
for examining an asylum application, common standards
for a fair and efficient asylum procedure, common minimum conditions of reception of asylum seekers, and the

approximation of rules on the recognition and content of
refugee status. It should also be completed with measures
on subsidiary forms of protection offering an appropriate
status to any person in need of such protection. To that
end, the Council is urged to adopt, on the basis of
Commission proposals, the necessary decisions according
to the timetable set in the Treaty of Amsterdam and the
Vienna Action Plan. The European Council stresses the
importance of consulting UNHCR and other international
organisations.

15. In the longer term, Community rules should lead to
a common asylum procedure and a uniform status for
those who are granted asylum valid throughout the Union.
The Commission is asked to prepare within one year a
communication on this matter.’

1.2.
The communication which the Commission has issued
pursuant to this mandate is short, dense and ambitious. It sets
the scene for more specific proposals which will be the subject
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of future communications. The Committee fully supports its
aims, and intends to play an active part in all stages of the
debate now being launched in a long-term perspective, with a
view to identifying clear guidelines while also helping to
shorten the time-frame.

1.3.

The communication has five parts.

1.3.1. The first part looks briefly at the asylum situation
within the Union (legal bases, medium and long-term trends,
reasons for variations, and forms of additional protection).

1.3.1.1. It goes on to set out the principles and objectives
underpinning the action plan for a common asylum procedure
and uniform status. These include application of the provisions
of the Geneva Convention in full and limitation of secondary
movements between Member States caused by the diversity of
applicable rules.

1.3.2. The second part looks ahead to the transition from a
limited common procedure in which the Member States retain
their national systems but undertake to respect certain norms
and conditions regarding the competent authorities and applicable procedures, to a second stage in which the common
procedure is integrated and there is less scope for flexibility
and options.

1.3.2.1. This second stage includes proposals for a ‘onestop-shop’, arrangements for access to the territory, offering
asylum-seekers an equivalent level of living conditions
throughout the Community, clear criteria and mechanisms
for determining the state responsible for examining asylum
requests, and a credible policy for returns.

1.3.3. The third part discusses the definition of certain
specific aspects and puts forward some issues for debate: forms
of subsidiary protection, one or more personal statuses,
refugees’ rights, integration and access to citizenship.

1.3.4. The fourth and fifth parts consider mechanisms for
information and common analysis, and the instruments needed
to implement the programme.
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2. Comments

2.1.
After reaching a peak between 1992 and 1994,
requests for asylum in the EU fell until 1998. They then began
to rise again and this trend continued in 2000
(387 330 requests in 1999 and 389 590 in 2000). This trend
is borne out by net migration figures, which went from
1 030 000 in 1990 to 478 000 in 1998 (1).

2.1.1. The Commission’s explanations for the fall are
correct but do not tell the full story. Whilst it is true that one
cannot speak of a ‘more and more restrictive’ interpretation,
dissuasive measures — and, in particular, less flexibility in the
granting of refugee status — are certainly a factor. It should
also be noted that the peak was caused by the outbreak of the
Bosnia crisis which led 400 000 people to seek refuge in
Germany alone.

2.2.
While warning against the danger of downward harmonisation when establishing a common procedure, the
Committee endorses the proposed measures:

—

adoption of clear principles, in line with the Geneva
Convention and the New York protocol (2);

—

respect for the principles enshrined in the EU’s charter of
fundamental rights;

—

assurance of full respect for the right of ‘non-refoulement’;

—

adoption of procedures to ensure that people who
genuinely need protection are granted it fairly, speedily
and effectively;

—

action that reflects a new common immigration policy;

(1) Statistical dossier on immigration 2000, 10th report, ed. Anterem,
Rome, p. 49.
(2) Protocol relating to the status of refugees of 31 January 1967.
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harmonisation of reception conditions to ensure, as far
as possible, equivalent living conditions throughout EU
territory and to avoid movement from one country to
another (secondary movements) (1).

2.2.1. The Committee also agrees that it is necessary to
progress gradually, but as quickly as possible, to the stage of
establishing an integrated common procedure and a uniform
status.

2.2.2. In this context the Committee particularly welcomes
the statement that the common procedure is not designed to
establish a Community decision-making system involving a
specialist body that would replace the Member States.

2.3.

A common procedure

2.3.1. Although the common lists of safe countries of
origin and safe third countries would be agreed at EU level,
there are strong arguments against such lists. Countries could
be included or excluded on political grounds, and lists are a
rigid instrument that makes an irrefutable presumption about
situations which are not easily defined. For instance, the
governments of some officially ‘safe’ countries are unable to
protect people exercising their democratic rights, against
persecution from ethnic or other groups who impose their
position through the use of force.

2.3.1.1. Regrettably, such situations are becoming increasingly common. The personal history of each asylum seeker
must thus be carefully scrutinised, and the situation in his
country of origin must be analysed more thoroughly. A
detailed examination of the application during the first stage
could help to reduce the number of appeals at a later stage.

2.3.1.2. Under no circumstances must the fact that an
asylum applicant comes from a country which is assumed to
have a good human-rights record be used as a reason for not
analysing the application.

2.3.1.3. This makes the introduction and upkeep of a
Community reference and information-sharing mechanism
even more important, with information based on extensive
and up-to-date analysis of the situation in the individual

(1) The Committee will issue a more detailed opinion on this matter
when it examines the proposal for a directive laying down
minimum standards on the reception of applicants for asylum in
the Member States. The Committee is also pleased to note that
this aspect is included in the programme of the Belgian Presidency,
in the chapter on asylum and immigration.

17.9.2001

countries and obtained not only through the normal diplomatic channels but also from international bodies — first and
foremost the UN High Commissioner for Refugees (UNHCR)
— and the main non-governmental organisations working in
this field.

2.3.2. The procedural method of the ‘one-stop-shop’ should
be adopted by all Member States. By centralising the examination within a single authority and using more uniform criteria,
this method offers the asylum-seeker a better guarantee that
his application will be dealt with rapidly (thus also reducing
costs), that his situation and needs will be examined in full,
and that no form of protection will be overlooked.

2.3.2.1. Procedures could also be speeded up by appointing
experts to deal with the most vulnerable categories of asylum
applicant (victims of torture or other traumas, minors) and
assess their actual situation. Experience has shown that such
people are often unable to explain their situation clearly; the
application is therefore initially turned down, and a lengthy
review is required.

2.3.2.2. The single procedure will centralise all protection
possibilities within this one authority. A preliminary step here
must be to check on the possibility of granting refugee status
under the Geneva Convention, then moving on automatically
to examine other forms of protection. A justification must be
provided for the decisions adopted.

2.3.2.3. If expedited non-admission procedures are to be
retained, they should at least be backed by firmer guarantees.

2.3.2.4. Asylum-seekers should be able to rely on appropriate free legal assistance at all stages of the procedure, and on
interpreters and translation services. The right to appeal
should be guaranteed, and appeals should have an automatic
suspensive effect.

2.3.2.4.1.
Female refugees should receive special attention,
bearing in mind the obviously greater risks they face.

2.3.3. The use of visas as an instrument granting access to
territory should be reasonably flexible and not subject to rigid
rules, to make it easier to respond to new or emergency
situations. Third countries for which a visa is not required
might need to reintroduce this requirement in order to respond
to an abnormal influx; also, third countries for which a visa is
required might waive the requirement, for instance in order to
combat human trafficking.
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2.3.3.1. The proposed measures are basically securityoriented. Alternative measures are needed to overcome the
risk of human trafficking. Diplomatic representations in the
country of origin, where possible, but above all in transit third
countries, should take care of procedures for examining
asylum requests and granting visas, and should organise
transport.

2.3.3.2. Imposing penalties on transport companies which
do not check whether their passengers have an entry visa is
inconsistent with this approach. It is up to the border
authorities to check for visas.

2.3.3.3. This alternative mechanism could also provide
a framework for proposals for resettlement programmes
(currently conducted by only four Member States), in cooperation with NGOs and the UNHCR. In this context the
Commission mentions a procedure used in the United States
which involves a resettlement scheme based on coordination
between public authorities, NGOs and the UNHCR. The
Commission should perhaps give more detailed consideration
to this, with a view to drawing up a proposal for use in the
EU.

2.3.4. The Dublin Convention was introduced with the
twofold aim of reducing multiple asylum applications (i.e.
submitted by one individual to several states) and of solving
the problem of asylum-seekers being shunted from one
country to another. In the light of experience, it is generally
felt that the convention does not work as it should and creates
more problems than it solves. The volume of work and costs
which it requires is not proportional to the results, and many
asylum-seekers disappear before they are transferred, thus
swelling the ranks of illegal immigrants.

2.3.4.1. It should however be added that the convention
has had the merit of fostering a Community approach to
asylum in the framework of the Amsterdam Treaty.

2.3.4.2. The adoption of a common procedure and a
uniform status would make it much easier to identify the
Member State responsible for examining the asylum request,
on the basis of the place where the application is submitted,
without prejudice to the applicant’s right to a fair examination
of his wishes regarding country of destination.

2.3.4.3. At all events, it is clear that the Dublin Convention
will need to be revised in the light of the new overall approach
proposed by the Commission, paying particular attention to
the following aspects:
—

making the common position of 4 March 1996 legally
binding — this provides a uniform interpretation of the
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concept of refugee — after first correcting the concept of
persecution so that it includes persecution by non-state
bodies;
—

offering the asylum-seeker the possibility of choosing the
country he wishes to apply to, taking account of the
cultural and social factors which determine this choice
and which are crucial for faster integration;

—

guaranteeing the right to legal protection, information
and appeal;

—

defining minimum reception standards;

—

overcoming excessively slow transfers and the scarcity of
information given to asylum-seekers.

2.3.4.4. The Committee thus awaits the Commission’s
conclusions regarding the assessment of the application of the
convention.
2.3.5. The Committee hopes that the candidate countries
will be involved in the drive to create a regional system which
is fairer to asylum-seekers, and that NGOs working on these
issues in those countries will be consulted.
2.3.5.1. Here it is worth noting (although this obviously
falls outside the remit of the current opinion) that the long
transition period for freedom of movement after the accession
of the applicant countries could discourage them from
implementing the Community’s legislation on immigration
and asylum.
2.3.5.2. When assessing the criteria regarding the justice
and home affairs sector, the efficiency of asylum procedures
and levels of assistance are an important factor. To neglect
these would be to jeopardise the objectives of the proposal.

2.4.

Uniform status

2.4.1. Some form of subsidiary protection is necessary
— given that the Geneva Convention is interpreted in a
restrictive manner by some countries — but this is not always
sufficient. There is also a need for a form of protection
which relates to the personal circumstances of the individual
concerned, who may come from a country that is deemed safe,
and in which basic international legal standards concerning
human rights are ‘generally’ [this is the usual term (1)] respected.

(1) Proposal for a Council Directive on minimum standards on
procedures in Member States for granting and withdrawing
refugee status (COM(2000) 578 final, Appendix II, p. 53).
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2.4.2. At the current stage, it is extremely important to
harmonise national arrangements for identifying protection
needs and the conditions for ceasing to provide it under the
terms of the Geneva Convention, if we are to avoid disparities
between Member States which would inevitably encourage
secondary movements.

2.4.2.1. In both cases the approach must be highly personalised. This is particularly true of the decision to remove
protection, which cannot be based solely on application of the
‘change of circumstance’ clause as this could expose the
individual to serious difficulties relating to his personal history.

2.4.3. Enshrining refugees’ rights — as defined in the
Geneva Convention — in Community law would make it
easier to ensure that these rights are applied in a uniform
manner.

2.4.3.1. A single status would undoubtedly simplify the
system, but the Committee agrees with the UNHCR’s view
that refugee status under the Geneva Convention has an
international dimension with extraterritorial effects which it
would not be in the interests of the refugee to renounce.
Alongside the Geneva status, there should therefore be another
status encompassing all the forms of subsidiary protection
found in the Member States.

2.4.3.2. Providing different specific rights depending on the
form of protection conferred does not seem a good idea.
Rights and benefits should be identified on the basis of needs
and on humanitarian grounds, and not on the basis of the
place of origin or residence. For the same reason, it is not
sensible to link the nature of rights to the length of stay.

2.4.3.2.1.
Conversely, granting the same rights and benefits
to different statuses would avoid many complications and, in
particular, the systematic recourse to appeal when refugee
status is denied and a subsidiary status is conferred.

17.9.2001

2.4.3.4.1.
The Committee supports this objective, and calls
on the Commission to put forward proposals on the matter.
This would give a strong boost to the commitment to
integration.

2.4.3.4.2.
The concept of ‘civic citizenship’ could provide a
useful intermediate stage towards full citizenship. However, it
should not be treated as a replacement for full citizenship or
as an excuse for dragging matters out, bearing in mind that
some Member States already grant full citizenship after five
years of residence.

2.4.4. Article 63 of the consolidated Treaty states that
measures on asylum are to be adopted ‘within a period of five
years after the entry into force of the Treaty of Amsterdam’,
i.e. before 1 May 2004. The Tampere Council decided to
establish the common European system in two stages. The
Committee takes this to mean that a common procedure and
uniform status can be drawn up on the basis of the current
text of the Treaty.

2.4.4.1. The distinction between a first and second stage
rests not so much on the content of the minimum rules as on
the need for a gradual transition to the introduction of a
common procedure which leaves Member States less room for
manoeuvre or for derogations, in order to achieve the desired
objectives.

2.4.4.2. The Commission is rightly concerned to propose
instruments and actions to produce convergence during the
first stage, inter alia through the operation of contact groups
and the development of case law by national and European
courts.

2.4.3.3. The content of rights (access to employment, social
protection, education, residence and travel documents, right
to vote in local elections) must be harmonised for all thirdcountry nationals who are legally resident in the EU, and must
thus be viewed in the wider context of immigration policy.

2.4.5. The present opinion has mentioned the importance
of consulting the UNHCR — as in any case required under
Declaration 17 appended to the Amsterdam Treaty — and the
relevant NGOs, such as the European Council on Refugees and
Exiles, Médecins Sans Frontières and the International Red
Cross. The document also rightly stresses the need to involve
civil society and local authorities. Local authorities and the
social partners can play a fundamental role in ensuring fair
reception conditions and living and working conditions. They
should therefore be involved in the debate on implementation
of the whole system.

2.4.3.4. The Tampere conclusions state that ‘the European
Council endorses the objective that long-term legally resident
third-country nationals be offered the opportunity to obtain
the nationality of the Member State in which they are resident’.

2.4.5.1. As a broad representative of organised civil society,
the Committee intends to play a leading role in the design and
operation of the system proposed by the Commission.
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3. Conclusions

C 260/117

educational campaigns with the involvement of the mass
media.

3.1.
In the last century, even before the protection of
refugees became the shared responsibility of the international
community in 1951, many Europeans — under pressure from
illiberal or dictatorial regimes — sought asylum in liberal,
democratic countries. In this new century one must not forget
all those men and women who, for the same reasons or for
new ones, seek refuge in a European Union which guarantees
freedom and democracy for all citizens.

3.1.2. However, this also presupposes overall reform of
immigration policy at European level — as now being
undertaken pursuant to the principles laid down at the
Tampere European Council — to regulate migration flows
fairly, prevent asylum applications from being used as one of
the few ways of gaining access to the Union, and establish an
effective integration policy.

3.1.1. Consequently, political, economic and religious
groups in many Member States need to raise public awareness
of asylum rights and obligations, and of the fact that asylum is
a basic human right, by conducting large-scale political and

3.2.
The Committee thinks that the Commission should
consider suggesting to the Council that the Union sign up
directly to the Geneva Convention, given that the Amsterdam
Treaty has made this an area of Community competence.

Brussels, 12 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS
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Opinion of the Economic and Social Committee on the ‘Communication from the Commission
to the Council and the European Parliament — Innovation in a knowledge-driven economy’
(2001/C 260/21)
On 3 October 2000, the European Commission decided to consult the Economic and Social Committee,
under Article 262 of the Treaty establishing the European Community, on the above-mentioned
communication.
The Section for the Single Market, Production and Consumption, which was responsible for preparing
the Committee’s work on the subject, adopted its opinion on 27 June 2001. The rapporteur was
Mr Dimitriadis.
At its 383rd plenary session (meeting of 12 July 2001), the Economic and Social Committee adopted the
following opinion by 41 votes to two with six abstentions.
1. Introduction

and dynamic knowledge-based economy in the world, capable
of sustainable economic growth with more and better jobs and
greater social cohesion.

1.1.
In the ESC’s opinion, the Commission’s proposal
setting objectives for enhancing innovation in the Union is
extremely important.
1.2.
The importance of innovation was already acknowledged in 1995 in the Green Paper on innovation (1) and then
in 1996 in the First Action Plan for Innovation in Europe (2).

1.4.
Boosting innovation was one of the fundamental aims
of the fifth RTD framework programme (3). Building on the
results of the framework programme will also form a major
part of the action.

This action plan highlighted three prime objectives:
—

to create an innovation culture;

—

to establish a legal, regulatory and financial framework
conducive to innovation;

—

to gear research to innovation.

1.3.
The March 2000 Lisbon European Council acknowledged the importance of innovation for the economic and
social development of the Union, and focused its innovation
enhancement initiatives on the knowledge-based economy. It
recognised the Union’s persistent ‘innovation deficit’ despite
the progress made since 1996, and pointed out the need to
reap the maximum benefit for innovation from research and
to establish a friendly environment for developing innovative
businesses.
1.3.1. This was the essence of the strategic objective set in
Lisbon for the next decade: to become the most competitive

(1) COM(95) 688 final (ESC opinion: OJ C 212, 22.7.1996, p. 52).
(2) First Action Plan for Innovation in Europe — Innovation for
Growth and Employment, COM(96) 589 final.

1.5.
The ESC is of the opinion that the Commission’s
communication to the Council and the European Parliament,
‘Innovation in a knowledge-driven economy’, is a step in the
right direction. In the light of the Commission communication
‘Towards a European Research Area’ (4), aimed at enhancing
the efficiency and innovative impact of Europe’s research
effort, the ESC reaffirms the systemic view of innovation as
defined by the First Action Plan (2). According to the systemic
view, innovation is born out of complex interactions between
many individuals, organisations and environmental factors,
rather than a linear trajectory from new knowledge to new
product; in addition, this helps to reiterate the message that
the goal is to enhance cohesion in the Union, by coordinating
national efforts. The communication lists five individual
objectives, which the ESC believes to be appropriate, though
possibly rather ambitious. For this reason, the ESC calls on

(3) Commission working paper on the specific programmes
of the 5th RTD framework programme (1998-2002),
COM(97) 553 final, 5.11.1997; Specific programmes, COM(98)
305 final and COM(98) 306 final, both OJ C 260, 18.8.1998;
ESC opinion: OJ C 407, 28.12.1998, pp. 123-159.
(4) COM(2000) 6 final of 18 January 2000; ESC opinion: OJ C 204,
18.7.2000, p. 70.
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the Council to ensure that sufficient financial resources are
earmarked, and stresses the need to bolster innovationpromotion activities within the framework of the sixth RTD
framework programme. The ESC also believes that the communication should tie in with the conclusions of the communication on ‘Making a reality of The European Research Area:
Guidelines for EU research activities’ and the corresponding
ESC opinion (1).

2. Summary of the communication — main aims

2.1.
The communication is based on EUROSTAT (2), OECD
and other third country statistics and includes the first outline
and evaluation of European innovation performance. As the
overall results give no cause for optimism, the communication
stresses the need for Member States to step up their efforts to
enable themselves to make the most of the opportunities
offered by the knowledge-driven economy and rise to its
challenges. To achieve that goal it will be necessary to
devise methods for marketing new products and services and
responding immediately to changes in demand, in order to
sharpen Europe’s competitive edge at world level, by means of
innovation. Not only must the European Union remove the
obstacles to innovation, in order to motivate and hold on to
European scientists and investors, but it must also support
and strengthen Member States’ school and higher education
systems, with a view to nurturing the appropriate skills and an
appropriate spirit of innovation. Emphasis must also be placed
on developing technology dissemination and absorption
methods, especially for SMEs, and on encouraging traditional
industries to take new ideas on board and build up their
capacity for innovation, given that when it comes to the
knowledge society, any sector and any company can become
a vehicle for knowledge.

2.1.1. The Commission also stresses the importance of
disseminating information and communications technologies
throughout the service sector, in order to improve its innovative capacity.

2.1.2. Meanwhile, the European Commission believes that
with worsening environmental problems, the climate is right
for encouraging more innovation, in order to meet the need

(1) ESC opinion: OJ C 204, 18.7.2000, p. 70.
(2) EUROSTAT: Science, Technology and Innovation — Key Figures
2000.
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to develop new products and services that can improve the
use of resources and contribute to environmental protection,
while paving the way to sustainable development.

2.1.3. Lastly, the Commission notes that there is a perennial
lack of cohesion, in that performance in the Member States
and regions differs enormously. As long as the European
innovation system remains fragmented, it will be impossible
to maximise the benefits of the internal market.

2.2.
The communication from the Commission to the
Council and the European Parliament refers to five general
objectives that cover individual goals and national policies in
the area of innovation and form the Europe-wide framework
for innovation development; they are:
—

coherence of innovation policies;

—

a regulatory framework conducive to innovation;

—

encourage the creation and growth of innovative enterprises;

—

improve key interfaces in the innovation system;

—

a society open to innovation.

2.2.1. These five objectives reflect current priorities for the
enhancement of innovation in Europe and tie in with the
consensus reached by the Lisbon European Council on general
policy directions.

3. The importance of innovation

3.1.
The ESC agrees with the communication’s conclusion
that there is an innovation ‘deficit’ in the Union and that,
although the Member States’ experience is growing, the knockon effect of that experience has yet to be seen. The five
objectives listed in the communication are a step in the right
direction, which, in the ESC’s opinion, should be a recognition
of the importance of innovation policy on the part of both the
national governments and the European public. The ESC has
identified four crucial principles for encouraging innovation in
Europe:
—

information on innovation;
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—

a broad awareness of its value;

—

a functional organisational and regulatory environment;

—

coordination of activities at national (horizontal) and
cross-sectoral (vertical) level.

3.1.1. The communication’s five objectives serve these
principles well, but in the ESC’s view, a few points require
further amplification; this is provided below in points 3.2 to
3.6.

3.1.2. First and foremost, the ESC would emphasise the
need for reliable statistical data. The Commission has based its
communication on figures that date back to 1998 and in some
cases even earlier (e.g. Austria 1993). This is unacceptable. Upto-date, reliable and detailed data are essential. The Committee
feels that it is inadmissible that it should be obliged to give an
opinion without access to the latest figures as this could
compromise its judgement.

3.1.3. The Commission communication ought to offer a
more practical definition of innovation. For instance, products
that today are considered to be at the cutting edge of
technology may not be tomorrow. The meaning of innovation
must be made quite clear in the communication.

3.1.4. The significance of knowledge as a unique factor in
safeguarding the competitive edge of society is not given
sufficient attention in the Commission communication despite
its central place in the title. The ESC cannot stress the value of
knowledge strongly enough. Furthermore, the distinction
between innovation and research as a product of knowledge
must be highlighted. The communication does not really tackle
this point.

3.1.5. Human resources are an essential prerequisite for the
establishment of a science-based society. For this reason, the
first step must be to improve education systems and scientific
education in particular — for both teachers and pupils — as
well as job opportunities in science. Scientific careers must be
attractive to scientists and reward them satisfactorily, in
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accordance with their merits, in order to motivate talented
pupils and persuade them to go through the demanding,
difficult but interesting training period. The right job opportunities are essential as are social status and financial standing,
given the importance of scientists and engineers for the future
of Europe.

3.2.
With regard to Objective I, ‘coherence of innovation
policies’, the ESC believes that the convergence of national
innovation policies is a central issue. It feels that the targets set
in the communication are positive but not as ambitious as
they should be. The benchmarking of innovation policies is
necessary, but it alone is not enough to achieve real cohesion.
The ESC urges the Commission to take additional action by
drawing up a plan to make Member States’ national innovation
programmes accessible to all EU operators and companies
regardless of the location of their headquarters or their area of
activity. This possibility, in combination with the first action
of the first objective — ‘implement a framework for dialogue,
coordination and benchmarking of Member State innovation
policies and performances’ — could speed up convergence in
the Union. The ESC believes that a plan of this kind could be
implemented over a period of four years (2001-2004).

3.2.1. Coordinating, harmonising and fostering interaction
between the various national and European programmes and
their organisations and principles is especially important.
Given the contribution and interest of the organisations
involved, this type of approach would have to be a radical and
ongoing process with satisfactory room for manoeuvre and
accompanied by reciprocal trust and cooperation, avoiding
unproductive centralisation.

3.3.
On Objective II, ‘a regulatory framework conducive to
innovation’, the ESC agrees that innovation initiatives must be
facilitated by creating a flexible regulatory framework, without
meanwhile ignoring the need for regulations. The ESC would
urge the Member States to implement the action rapidly, to
apply tax measures, in accordance with Articles 87 and 88 of
the Treaty, and to encourage private investment in research
and innovation and the employment of researchers by the
private sector, and it calls on the Commission to present
reports on the efficiency and progress of this measure. There
is an urgent need to cut through red tape of all kinds.
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3.3.1. More specifically, the ESC stresses the need to
establish a high level of communication between SMEs and
universities and research centres in the Member States. The
barriers that prevent such communication must be removed.
The companies concerned should work with the universities,
and vice versa, to achieve synergy. Furthermore, the EU must
reduce the bureaucratic obstacles blocking access to scientific
programmes, and European programmes must encourage
cooperation between universities and companies.

3.4.
Objective III, ‘encourage the creation and growth of
innovative enterprises’, is the most important for the Union.
Despite the good performance of the Union over the last three
years, it should be stressed that in 1999 the United States
invested more than three times as much venture capital in
technology as Europe, and it is worth noting that the
corresponding growth rate in the US compared with the
previous year was 108 %. In the ESC’s view, there is no
appropriate funding framework to provide backing for innovative new companies or start-ups. There is no European-level
mechanism organised whatsoever for the generation of venture
or seed capital. In addition, the regulatory framework poses
obstacles for new and small businesses taking part in RTD or
innovation programmes, which more often than not act as a
deterrent. The ESC believes that, as part of its effort to
facilitate the access of start-ups to public tendering procedures,
Community programmes (and their results) and the ‘Innovation 2000 Initiative’ of the European Investment Bank (EIB),
the Commission should:

—

devise (in conjunction with the EIB) a plan for attracting
and channelling venture capital;

—

promote research into ways of removing restrictions on
funding from RTD and innovation programmes.

3.4.1. As part of the action to ‘encourage networking
activities’, such as the network of regions of excellence for
the creation of enterprise, the networks for training and
support services (incubators, seed funds, etc.), and the
development of a European electronic directory of innovative
start-ups, the ESC would encourage the Commission to work
towards establishing a European forum for licences and
innovations. This forum would have the task of giving the
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broadest possible support to innovative activity and generating value added from the prospective cooperation. Participation in the forum would have to be completely voluntary
and in no event should there be barriers to or any kind of
restriction on the innovative activities or endeavours of
European companies or individuals.

3.4.2. The ESC would emphasise the value of centres of
excellence. The USA’s superior position is not the result of
a generally higher level of education compared with Europe.
On the contrary, Europe has a multitude of educational
establishments that are of a higher standard than their US
equivalents. The superiority of the US stems from its capacity
to concentrate its best resources in specific centres of
excellence. The EU should do the same.

3.4.3. The development of human resources is an
important step in promoting innovation and forming a
knowledge-based mind-set. In contrast to the US, European
research institutes are facing problems attracting scientists
because of low salaries and generally unattractive working
conditions in research. The brain-drain to the US is extremely
damaging. We must not forget that knowledge begets
knowledge. The centres of excellence will play an important
role here. The ESC believes that drastic countermeasures are
needed to address the current situation and encourage an
influx of scientists from third countries. An attractive
working environment and preferential treatment should be
provided for researchers. The long-term goal should be to
attract scientists from non-EU countries to the EU, especially
from countries that are advanced in innovation such as the
US and Japan.

3.4.4. The Commission has published statistics that
demonstrate that the European Union as a whole is lagging
behind the US and Japan in terms of the number of
researchers per 1 000 workers. Various accounts from within
the Union paint the same picture and testify to a more
general shortage of trained research staff in both public and
private sectors of the economy. The ESC would welcome a
Commission measure to give special priority to actions to
support the training of new researchers in cooperation with
the Member States, with a view to establishing a European
research area made up of a number of distinct centres of
excellence. As this type of training is time-consuming, action
in this area is imperative.
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3.5.
The Commission and others have been studying for
some time now the transfer of technical knowledge from the
point where it is generated to the point where it is utilised in
production. The ESC agrees fully with the actions listed in the
communication under Objective IV — ‘improve key interfaces
in the innovation system’, in particular:

—

bolstering regional initiatives, with the involvement of
professional organisations and the European Innovation
Relay Centres (IRC);

—

invigorating life-long learning;

—

directing research bodies in procedures for promoting
knowledge;

—

coordinating knowledge production centres in a variety
of ways (knowledge networks, international links);

—

disseminating good practice.

3.5.1. By far the most effective form of technology transfer
is that between people who have been involved in acquiring
particular knowledge and then using it to develop products,
and/or who have worked on product development and have
then been involved in locating resources, new processes and
technologies. This type of exchange is rare, however, owing to
differences in work, even nationally, differences in the number
of costs restricting mobility, and differences in career-related
criteria and choices. In the case of cross-border mobility,
obstacles are also created by still insufficient co-ordination of
national social welfare systems and the frequent lack of mutual
recognition of academic qualifications and periods of study
and training abroad. In the absence of incentives to facilitate
mobility, scientists are often discouraged.

3.5.2. The ESC would strongly encourage the promotion
of benchmarking in order to improve the effectiveness of
knowledge transfer activities.

3.6.
The ESC agrees that promoting widespread awareness
of the importance of innovation, as outlined in the communication under Objective V — ‘a society open to innovation’ —
is important. However, this task is extremely difficult and
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somewhat ambitious. The communication recognises the
important role of the media, but gives no practical suggestions
for how that role should be played out. The ESC suggests that
the Commission should add a further action and look into
drawing up a plan for the use of the media to this end.

3.6.1. Broad social awareness on a practical level of the
meaning of innovation is essential but will be impossible
to achieve without modernising basic school curricula and
providing training. Furthermore, as universities, owing to their
position and vocation, are showing a degree of success in this
respect, the emphasis must shift to the lower levels of
education, namely primary and secondary schooling. Training
must focus to begin with on teachers, who in the ESC’s opinion
show a significant lack of awareness and appreciation of the
value of innovation. This is owing in part to a lack of
vocational training for teachers, with the result that they are
unable to be the vectors of the new knowledge that is
clearly the only possible means of promoting innovation.
Subsequently, an organised plan for promoting the idea of
producing new knowledge should further the objective of
providing the EU’s young people with a real understanding of
the need for innovative creativity. This process will be
demanding, will take a long time and will require considerable
patience before it bears fruit. Nevertheless, the ESC believes
that this is the only way to reverse the EU’s current innovation
deficit.

3.6.2. The role of the mass media, the Internet included, in
spreading the value of innovation is highly important. The
ESC is convinced that the approach taken by the media is
biased owing as much to the complex nature of the issue at
stake as to the media’s own specific interests. The Committee
believes that this state of affairs must change, while also
recognising the difficulty of the task. It therefore urges the
Commission to conduct a study into methods of promoting
the importance of innovation by using means of influencing
public opinion and tailor-made programmes.

4. The ‘European innovation area’

4.1.
In November 2000, in Lyon, France, the French
ministry for the economy, finance and industry, along with
the ministry for research, hosted a meeting (1) for scientists,
entrepreneurs and innovators representing the Member States

(1) Annual European Forum for Innovative Enterprises, followed by
the Colloquium ‘Towards a European innovation area’, Lyon,
France, 21 November 2000.
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of the European Union. The meeting was followed by a second
European Commission forum on innovation and enterprise.
The seminar pinpointed the 15 most important ideas for the
future success of European innovation. These ideas, with which
the ESC is in full agreement, are the following:

4.2.
The ESC would draw special attention to the need to
establish a European patent that is flexible and accessible to
the pioneers of innovative applications, and would refer to its
detailed opinion on the subject (1).

—

train up on innovation and foster entrepreneurship;

—

identify the new skills needed and adapt the education
systems accordingly;

—

develop the tools and services of the information society,
Internet included, for the purposes of social inclusion;

4.2.1. The ESC realises that the academic and business
worlds differ in the methods they use to address the production
of knowledge. The former prefers immediate publicity as
this process brings prestige and is a criterion for career
advancement. The latter does not want to publish at least until
the discovery has been protected by intellectual property
rights. There is in essence a clear conflict of interests, which is
liable to keep the two communities at a distance. The ESC
suggests that use should be made of an appropriate ‘novelty
grace period’ between publication by the inventor and the
patent application. This is one possible way of bridging the
existing gap.

—

develop public scientific awareness;

—

promote organisational innovation;

—

support the early stages of innovative businesses;

—

mobilise private financing for innovation;

—

coordinate the national and European support mechanisms for innovative companies;

—

promote the development of European venture capital;

—

decentralise European support for innovation towards
SMEs;

—

boost the R&D effort in Europe;

—

develop SME innovation on the basis of research results;

—

introduce a European patent suited to applicants’ needs;

—

foster European researcher mobility;

—

enhance Europe’s appeal to the world’s best researchers.

4.2.2. Furthermore, the organisational structures of publicly-funded bodies and universities and privately-run centres
are still out of synch, even within individual Member States.
The organisations responsible for protecting intellectual rights
and the technology transfer institutes can ensure on one level
that know-how developed through applications in publicly
funded organisations is used for product development in
industry.

4.3.
Lastly, the ESC would encourage the Commission to
step up its efforts to ensure that Commissioner Liikanen’s
statement at the Lyon meeting, that the Commission had an
important role to play in promoting innovation and restoring
confidence, will be proved right.

5. Conclusions

5.1.
The importance of encouraging initiatives to promote
innovation has already been demonstrated.

(1) ESC opinion on the Proposal for a Council Regulation on the
Community patent COM(2000) 412 final — 2000/0177 (CNS),
OJ C 155, 29.5.2001, p. 80.
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5.2.
The Commission’s communication makes a positive
contribution to this end, but certain points must be developed
further.

5.3.
In the ESC’s opinion, the promotion of initiatives to
support innovative endeavour in the Union is of fundamental
importance, and it places special emphasis on the need to
facilitate financing procedures, harmonise the policies of the
Member States and work towards a more flexible regulatory
framework.

5.4.
The ESC warmly welcomes the programme’s broad
lines of action. These seem to be well planned and targeted,
and are of monumental importance to the European family of
nations. However, additional resources will inevitably be
required.

5.5.
The strategic objectives mentioned above may be
overly ambitious. Nevertheless, the ESC believes that the
communication will make an important contribution to
fostering innovation in the broader e-Europe initiative, and
therefore urges the Council to ensure that sufficient financing
is made available.
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5.6.4. A methodology and model programmes must be
devised to promote the idea of innovation via the mass media.

5.6.5. Middle and lower ranking government staff,
especially in local government, should be given training in
environmental awareness with a view to exploiting new
technologies.

5.6.6. The procedures for obtaining a European patent
must be made easier, simpler, less time-consuming and less
expensive.

5.6.7. An appropriate legal and regulatory framework
should be set up to enable research results to be published by
the inventor within an appropriate period (‘novelty grace
period’) before patents are applied for, without jeopardising
originality. This would remove major obstacles to communication and the sharing of experiences in the public and private
research sector.

5.6.8. SMEs must be supported and defended in their
research activities with a view to switching from a defensive to
a risk-taking business culture.

5.7.
The ESC’s proposals on the establishment of centres of
excellence can be summed up as follows:
5.6.
The ESC’s suggestions relating to structural changes
listed and set out in this opinion can be summed up in the
following points:
5.7.1. A mechanism is needed for the independent generation of European start-up and venture capital, modelled on
the US example, without unjustifiable restrictive regulations of
the type governing the EU’s current innovation programmes.
5.6.1. The national R&D programmes of all EU countries
should be opened up immediately to all interested research
centres in the EU, irrespective of the country they operate in.

5.6.2. In the long term, the importance of the knowledge
factor must be taught in EU Member State schools. University
and school lessons must be harmonised and adjusted accordingly as a precondition for scientific integration in Europe and
improved mobility for scientists.

5.6.3. There is a need for long-term technical/vocational
training based on uniform European models and lifelong
learning programmes, arising from the importance of knowledge production.

5.7.2. There should be European centres of excellence for
innovative activity, using open and transparent procedures to
bring together researchers from universities, non-university
institutes and industry. The favoured use of English as a
common language could be an important factor here.

5.7.3. University-industry researcher mobility programmes
must be stepped up, doing away with the current atmosphere
of introversion and exclusivity.

5.7.4. There should be more programmes designed to
attract non-EU scientists to research positions in European
industry and in the European academic community.
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5.8.
The communication cannot achieve the strategic objectives set in this respect as it stands, or even with the
improvements proposed by the ESC in this opinion. It can,
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however, contribute to the development of these strategies as
part of an overall drive in this direction.

Brussels, 12 July 2001.
The President
of the Economic and Social Committee
Göke FRERICHS

